Alexander, Jacquelyne

Subject: FW: How Project Labor Agreements Increase Costs and Discriminate Against Workers (1)

Attachments: PLA Cost to Workers.pdf; ATT00001.htm; Minority_revised.pdf; ATT00002.htm; City of
Selma PLA.jpg; ATT00003.htm; 2003-09-29 San Jose USD Contractor PLA Survey - Final
Results.pdf; ATT00004.htm; EBMUD PLA Contractor Survey.doc; ATTO0005.htm

From: "ericchristen" <ericdchristen@gmail.com>

To: "peter.ada.@countyofsb.org" <peter.ada.@countyofsb.org>, "Lavagnino, Steve"
<steve.lavaghino@countyofsb.org>, "Williams, Das" <DWilliams@countyofsb.org>, "Hart, Gregg"
<gHart@countyofsb.org>, "jhartman@countyofsb.org" <jhartman@countyofsb.org>

Cc: "McGolpin, Scott" <Mcgolpin@cosbpw.net>, "Sneddon, Chris" <csneddo@cosbpw.net>,
"imolina@noozhawk.com" <jmolina@noozhawk.com>, "news@independent.com"
<news@independent.com>, "pgonzalez@newspress.com" <pgonzalez@newspress.com>,
"voices@newspress.com" <voices@newspress.com>

Subject: How Project Labor Agreements Increase Costs and Discriminate Against Workers (1)

Supervisors,

My name is Eric Christen and | am the Executive Director of the Coalition for Fair Employment
in Construction (CFEC). CFEC was formed 21 years ago to oppose discriminatory and wasteful
Project Labor Agreements (PLAs). Before you rush into agreeing to “negotiate” a PLA for all
Santa Barbara County work-thereby radically transforming the way in which you conduct
business-1 wanted to send you some background on PLAs.

PLAs are banned in 24 states while 11 entities have done the same in California Why? Because,
in California’s case, they implicitly and explicitly discriminate against the 85% of the workforce
who are union-free and increase construction costs.

PLAs create barriers for local, minority and women-owned construction employers and their
employees from participating in building their community because they contain provisions that
do not allow for the full utilization of their own workforces and force union-free workers to pay
into union pension plans they will never vest in. This is wage theft. (see attached)

Furthermore, studies show these types of agreements increase project costs —anywhere from
10-30% above prevailing wage because they restrict competition. Open competition is healthy
and increases quality. It levels the playing field and local money is invested into the community.
With the construction market so busy right now and with more work than workers, why would
you do anything that makes is less likely you’ll attract bidders. If you want to see what this
means in real life here is what happened to the City of Selma just last month! Their new police
station was supposed to have beeen awarded already but despite having 10 pre-qualified
bidders only 1 ended up bidding the project. Why? As you can see from the attached
document, staff lays the fault squarely at the feet of the PLA.

PLAs are so unpopular that in order for big labor special interests to get them placed on most
projects they are forced to resort to environmental extortion (we call it “greenmail”) in order to

get the owner of a project to “agree” to a PLA or else. We document this abuse at our website
1



www.phonyuniontreehuggers.com This CQA abuse is so prevalent that its proponents now face
two separate lawsuits, one is San Diego and one in Los Angeles, brought forward by developers
who have faced this extortion.

PLAs exclude the men, women, and veterans who have chosen to enter into state approved,
unilateral apprenticeship training programs in pursuit of a construction career from the
opportunity to work and gain the invaluable on-the-job training experience that provides
stability for them, their family and their community.

For these reasons we ask you to NOT approve this PLA on all county work but instead consider
the following:

1. Continue to bid your work with fair and open competition. What problems exist that this
solution in the form of a PLA is to remedy? There are none.

2. Hold a study session on the issue of PLAs where both sides are allowed to fully present
their side of the issue and where you can ask questions of the participants. This is the
least you could do.

3. Survey contractors who do work for you and ask them about PLAs. When the San Jose
Unified School District and East Bay Municipal Utility District did this they found they
would receive 50% FEWER bidders and as a result they chose not to employ a PLA. (see
attached)

PLAs are political documents pushed by big labor special interests and those they place into
elective office. The bigotry, exclusion and waste they represent have no place in 2019 America.

Our next correspondence will deconstruct the PowerPoint Supervisors Williams and Hartman
included as part of this agenda item.

Best regards,

Eric Christen

Executive Director

Coalition for Fair Employment in Construction
WWW.opencompca.com




PLAs are typically touted as being in the “best interests of the workers.” But here is the painful
truth for construction workers who are forced to participate in a PL.A. It could cost a worker —in
this example a journeyperson electrician — as much as $70,233 to work under a PLA.

The “total package” of wages and benefits are set by the state in what is called a “prevailing wage
determination” which is almost always based upon the union’s collective bargaining agreement. In
Orange County for the job of inside wireman - the total package is $58.57 an hour but let’s look
what happens to that.

The package is composed of an hourly wage, and amounts for health insurance, pension, training,
and an amount for “other purposes” (really - a union slush fund).

So long as the total of payments add up to the total package — the amounts for some of these items
can vary — but the wage can never drop below $39.50. But watch what happens and the impact
these variances have on non-union workers who are forced to contribute under the PLA.

The PW amount for health and welfare is set at $10.20 an hour — and that is the amount the
contractor must send to the union for medical coverage for the covered employee. That is $1,632 a
month for medical. WECA collects $720 a month for a full coverage plan for a typical covered
worker and family and another example — under the ACA — you can purchase a gold plan policy for
a family of three for $856 a month. So, at a minimum, the electrician forced into the unions’ “one
size fits all plan” costs him or her at least $800 a month! And if the worker doesn’t need any
medical coverage — say they are covered on their spouse’s plan or parent’s — they lose the entire
$1,632 for coverage they don’t need (remember — the total package must add up to $58.57 —so an
employer who pays less than $10.20 an hour — pays more into one of the other categories — usually
pension.

So let’s look at the pension. That is set at $7.45 an hour. The vesting can vary from union to union
but according to the IBEW/NECA website — it is five years for locals in Southern California. So,
unless the non-union worker gets five years of work in the IBEW — they lose the entire $7.45
because they never qualify for retirement from the union. To qualify for being part of the total
package, a non-union contractor must make an irrevocable contribution to the benefit of the
worker — usually the contributions are made into a 401K.

The package includes an amount called “other payments” which we in the merit shop call the
unions’ slush fund. In the OC it’s $.44 an hour — not much — but it still is an involuntary
“deduction” from the total package that in the merit shop is typically paid into pension.

Finally — these workers now are obligated to pay union dues for a union they did not voluntarily
join. I am sure some in the audience will complain that no one can be forced to join a union or pay
dues — but I’ve seen PLAs that mandate union membership beginning on the 7% day of work —so I
argue the dues are required — and in SLO it is $31.70 a month or $.20.

So when you add up the higher costs for medical, the loss of pension contributions, the payment of
dues and “other” fees, a PLA at Centralia SD will cost a non-union electrician at least $13.14 an
hour — for a union the worker never agreed to join!



PLAs Cost Workers
These scenarios assume a two-year construction project with 48 weeks of full-time, paid
employment.!

JP electrician, 2 JP electrician, 2 JP electrician, no

dependents. PLA in | dependents. No dependents, health

place PLA in place covered under ACA
Total package $58.57 $58.57 $58.57
Health & Welfare $10.20° $5.35° $0
Training* $0.78 $0.78 $0.78
Union Dues’ $0.20 - -
“Other”® $0.44 - -
“Lost” Pension’ $7.45 - -
Available Take $39.50 $52.44 $57.79
home pay

$13.14% $18.49°

“Savings” to worker $50,457.60 $71,001.60
free from PLA!°

! These scenarios do not calculate any tax consequences that could result from an
employers decision to pay additional wages to reach the total package or make pension
contributions that could shield some payments from federal and/or state taxation

2 Paid to union trust — assumes full coverage for employee and dependents

3 For illustration, this is an estimate from Covered California for a Blue Shield Gold 80
PPO policy for this family in SLO County.
http://www.coveredca.com/shopandcompare/2015/#healthplans

* Required payment of training contribution to State CAC or apprenticeship program

> https://www.unionfacts.com/lu/25310/IBEW/639/#membership-tab

6 From DIR PW calculations. INCLUDES AN AMOUNT FOR THE NATIONAL LABOR-MANAGEMENT
COOPERATION FUND AND THE ADMINISTRATIVE MAINTENANCE FUND.

7 According to IBEW/NECA pension vests in five years, contributions made if worker
doesn’t vest are “lost.” https://www.scibew-neca.org/html/pspd0080.htm

8 This is the difference between the required basic hourly rate of $39.30 and the total
package of $58.37. The employer MAY pay this on the wage — which results in additional
costs to employee and employer or more typically, may make an irrevocable contribution
to a retirement account like a 401K.

? Tbid

10 As previously noted, this amount could be in the form of wages or a contribution to a
pension program.



What Women and Minority Groups Say About PLAs

African-American workers are ficult for minority-owned contrac-
significantly undePPeI?Pesen,t;If I ¢ tors to compete...they effectively

all crafts of Construction v M s L work against the goals of increas

g ot aredril OI;jfnnI;tory.” ing the number of projects award-
and, most of all, 8o ed to minority-owned businesses

National Black by placing roadblocks in the way.”

Chamber of Commerce Latin Builders Association

' . ! ) , .
«pLAs are de facto segregation... ) “We believe PLAs make it more dif-
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“The ultimate effect of the San F W
_ _ rancisco
Alrport PLA is clear...once the PLA was
Implemented minority business prime

A
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i, At

“\WCOE opposes government |

mandated PLAs..PLAS will COntract participation dropped 91.99% ,
disproportionately i!upact ~‘ This PLA has :
swall business, paur’uculau'h‘(i been a disaster 3
those omlmed by wowen an for minority- ’

inorities.’ i
i Wowien Construction owned :

businesses.”

"3 Owners and Executives z

Asian American Contractors Association

At Some Point it ' :
Becomes Obvious What PLAs are REALLY All About
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SAN JOSE UNIFIED
SCHOOL DISTRICT

All Stuctems Can Learn... All Students Can Succeed!

School Construction
Ty Williams, Director —
September 29, 2003 ocT 08 a0
RECEIVED

To: Contractors Bidding Work in San Jose Unified School District

Dear Contractors,

The San Jose Unified Schoo] Distric: Beard of Educaticn has instructed staff to study the issues involved in
possibly entering into a Project Labor Agreement (PLA) with the Building Trades Councsl for the
upcoming worx funded by the Measure F bond proceeds. The Board believes this may be a controversiai
529 and has instructed staff to determine whether common ground exists benween the various parties on
which a PLA beneficial 1o the District could be established. Staff has met on several occasions with the
Building Trades Council representatives and has solicited and received feedback on the proposed rorm of
the PLA from the Associated Builders and Contractors and the California Fair Empioyment Commission.
We have heard the comments and concerns of individual contractors and coastruction industry
representatives and have distilled the major issues down to those involving apprenticeship programs.
prevailing wage compliance, pavments into health and retirement programs. and the hiring of one’s own

employees through the Union halls.

As contractors who have bid on construction projects within the San Jose Unified Schoel District in the
recent past, yvour input is invaiuable to us i this effort. The District’s intent is [0 enter into an agreement
oniy if it does not discourage contractors from bidding our work, regarcless of their affiliation to the Trades

Unions., We recognize the tmportant role the contracting community has had in the successes of our
Modernization Prograin to date, and would like vour input on how a PLA might affect your company’s

willingness to bid on District projects.
With this in mind we wish 1o survey the confracting community to understand where the owners of these
compantes stand in regard to the potential of the District entering into a PLA. We request that you please

ake the time o answer the following survey questions. attach any additional comments vou care to, and
rerurn the surves by mail or by fax to the SIUSD School Construction Department at the following address:

San Jose Unified School District, 835 Lenzen Avenue, Room 211, San Jose, CA 95126
Antn: Debbie Doty  FAX: (408) 335-2322

2

Thank you verv much for vour attention to this important matter.

-

gi Williams
es fSchool Construciion

SAN JOSE UNIFIED SCHOOL DISTRICT » 855 LENZEN AVENUE » SAN JOSE, CALIFORNIA 95126 » (408) 535-6071 » FAX (4081 §35.2322



SURVEY RESULTS FROM BIDDERS

If the SJUSD enters into a Project Labor Agreement with the Building Trades Council containing the following
clauses. how would this atfect your willingness to continue bidding projects in our District:

1. If all of vour employees, other than your "core’ employees (those meeting a criteria defined within the PLA
as a “core” emplovee), would have to be hired through the appropriate Union hall.

Would this make vou (Less Likely 5‘! } (The Same 27 } (More Likely 52 ) to bid on the work?

2. If you had to pay benefits for all emplovees into the defined benefit and retirement programs administered by

the appropriate trade’s lahor management trust fund for the hours worked on the project{s) under the PLA.

Would this make vou (Less Likely 33 } (The Same 32 } (More Likely 52 ) to bid on the work”

3. Non-Union emplovees choosing not to join a Union upon completion of work under the PLA would forfeit

their contributions to the retirement programs administered by the appropriate trade’s labor management rrust
fund. unless the empiovee is vested in the plan (typically a 5 year period}.

Would this make vou (Less Likely 38 } {The Same 5’ } (More Likely H‘l } to bid on the work?

4. If all employvees had to pay either agency fees or initiation fees to the applicable trade union.
Would this make vou (Less Likely HO } {The Same 28 ) (More Likely LH’ } to bid on the work?

5. [f those funds in the appropriate trade’s labor management trust fund programs were portable and the
employees were able to take the contributions with them and reinvest them in a personal retirement plan. Roth

IRA, 401k erc.
Would this make you (Less Likely 28 ) (The Same 51’) (More Likely 28 y to bid on the work?

6. If you were required to hire apprentices through the appropriate trade’s labor management trust fund
apprenticeship programs,

Would 1his make vou (Less Likely 30 } {The Same H{ J (More Likely 17'5‘} to bid on the work”

7. If vou could hire apprentices from any State-approved apprenticeship program.

Would this make vou (Less Likely 52 y {The Same 5" ) (More Likely 23 ) to bid on the work?

8. Would the District’s entering jnto a PLA make you stop bidding our work regardless of the content of ihe
PLA? (Yes gﬂ ) ¢{No S }

Please explain vour response:

SAN JOSE UNIFIED SCHOOL DISTRICT » 855 LENZEN AVENUE « SAN JOSE, CALIFORNLA 95126 » 408) 535-6071 « FAX 14087 £33.2322



9. Do vou believe that the District entering into a PLA would attract more Union contractors?

(Yes _74 ) Mo 28

Please explain your response:

10. Do vou believe that the District entering into a PLA would discourage non-Union contractors?
{Yes 83 ) (No él)}

Please explain vour response:

11. Does your company currently provide health berefits and a retirement package(s) for all employees?

If ves, please state how it is administered and who is eligible, Please provide information the District can use 10

confirm levels of participation.
yes- ok no- 4

12.1f vou have any comments you would like to add, fee! free 1o use the space provided below.

Please add additional sheets if you would like to add more information for any questions.

3AN JOSE UNIFIED SCHOOL DISTRICT + 833 LENZEN AVENUE » SAN JOSE. CALIFORNIA 93126 « (408 §35-6071 « FAX (408) 533-2322
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