BOARD OF SUPERVISORS ~ Agenda Number:
AGENDA LETTER

Clerk of the Board of Supervisors
105 E. Anapamu Street, Suite 407
Santa Barbara, CA 93101
(805) 568-2240

Departmenis Name:  (General Services &

CEQ/Office of
Emergency Services.
Department No.: 063 / 990
For Agenda Of: 5 ]amlary 2010
Placement: Departmental Agenda
Estimated Tme: 40 minutes
Continued tem: Yes.
If Yes, date from: 8 December 2009

Vote Required:

JA

TO: Board of Supervisors Jg Z—
FROM: Department Bob Nisbet, ﬁlr‘\@tor éene 1 Sewx}ce 3 568 f(}i 1 L
Director(s): Michael D. Harris, Emergency Operations lewf/%pg@ T [
Contact Info: Paddy Langlands, Deputy Director, General SB{VICBS, 568-3096
SUBJIECT: Hearing Regarding the Emergency Operations Center (EOC) Building Project
~ #8666. Acceptance of Financial Gift to County.
County Counsel Concurrence Auditor-Controller Concurrencs

As to form: Yes

As to form: Yes

Other Concurrence:
As to form: N/A

Recomimended Actions:

That the Board of Supervisors:

A. By 4/5™ vote, approve attached Budget Revision Request #0000752 for $4,214,739 for the
completion of the Emergency Operations Center Project (including construction, EOC systems and

non-construction components of the project); and,

B. On condition of approval of Recommendation A, by majority vote accept a cash donation of
$2,025,000 (two million, twenty-five thousand dollars) from the Orfalea Fund’s “Aware & Prepare
Initiative™ and the Initiative’s partnering philanthropic entities (the James S. Bower Foundation, the
Orfalea Fund, the Santa Barbara Foundation and the Wood-Clagyssens Foundation {local 501 (¢)(3)
entities), directing the Emergency Operations Chief, County Counsel and the Auditor-Controller to

ensure compliance with the County’s “Acceptance of Gifts by County” policy (attached), and, by a
4/5" vote, approve attached Budget Revision #0000755 for $2,025,000 for the construction of the
Emergency Operations Center and to be deposited in Fund 30, Pepartinent 063, Line Item 5895 —
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Other Donations {Capital Projects, Project# 8666 (EQOC)), solely for EOC construction and critical

EOC system needs as agreed to between the County and the donor; and,

C. By majority vote, award a Fixed Price Construction Contract to the apparent low bidder, Melchiort
Construction Company (a local vendor) in the amount of $3,586,013, subject to the provisions of the
documents and certifications as set forth in the plans and specifications applicable to the project as
required by California Law; and,

C.1. By majority vote, upon approval of Recommendation C, authorize the Chair to execute the
construction contract upon return of the Contractor’s executed contract documents, and the
review and approval of the County Counsel, Auditor-Controller and Risk Manager or their
authorized representatives;

C.2. By majority vote, upon approval of Recommendation C, authorize the Director of General
Services to approve change orders of an amount not to exceed $25,000 plus 5% of the awarded
contract amount less $250,000, or $191,800.65.

D. By majority vote, upon approval of Recommendation C, execute attached Amendment No. | to the
Professional Services Agreement for The Austin Company for Construction Administration Services
in the amount of $179,487 inclusive of reimbursable expenses, for a total contract fee of $550,618.

E. By majority vote, approve the Final Mitigated Negative Declaration and adopt the County’s
mitigation monitoring program pursuant to the California Environmental Quality Act (CEQA)
guidelines for the Emergency Operations Center (web link to document provided below).

Summarey Text:

On 18 August 2009, the General Services Department and the Office of Emergency Services (OES)
provided the Board of Supervisors with recommendations regarding the need for a permanent EOC. At
that hearing, in their recognition of the need for a permanent facility that meets operational requirements
to serve the local cornmunities, local philanthropic leaders stepped forth to offer financial assistance to
the County to assist with construction and technical {communication systems) needs. Staff was directed
to proceed with a bid process and return to the Board after the construction bidding process and report
on its results and to receive further direction. After conducting a prequalification and bid process, bids
were received 19 November 2009. Fourteen (14) bids were submitted. The low bid, including all bid
alternates, was submitted by Melchiori Construction Co. for $3,586,013. The bid specifications require
that the awarded contractor’s submitted bid be executed by 18 January 2010 or the proposed bid may be
withdrawn or required additional bonding.
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Staft scheduled a Departmental Hearing for 8 December 2009 to report to the Board the results of the
construction bidding, conduct ministerial actions related to the project, and authorize the Emergency
Operations Chief to enter into agreements to accept philanthropic funds to be used solely for the EOC
Project in an amount of $2,025,000. Due to the illness of Supervisor Gray, the Board moved to continue
the item to the Board’s agenda of 5 January 2010. In the interim period, County Counsel and the
County Auditor-Controller have provided guidance to staff clarifying the recommendations contained
above.

Background:
The primary purpose of the Emergency Operations Center (EOC) is to serve as a single focal point for

the management of information, policy making and resource support and allocation during all phases of
a local emergency. The County, which is the lead agency for the Operational Area, as well as recent
Grand Jury investigations, has recognized the need to replace the current EOC trailers. The current EOC
1s an interim facility shared with the Employees University program. Discussions have taken place over
several years regarding the need to build a permanent structure that will fully meet the needs of the
County.

Staff and our EOC consultant, The Austin Company (which was selected through a Request for
Qualifications process), have conducted numerous site visits {o existing EOC’s in the Southern
California region; have determined the purpose and program for the EOC; have determined the potential
disasters it would respond to and potentially be threatened with; have studied various areas of the county
(on County property) to best locate the facility, including an evaluation of EQC staffing and their
proximity to EOC emergency staff offices and residences; and have assessed needed infrastructure to
ensure sustained operation of the EOC during potential disasters. Based on these extensive studies and
analyses, , staff continues to recommend that the EOC be constructed in the Santa Barbara area on
County property next to the Fire Department headquarters on Cathedral Oaks.

Using the architectural and engineering services of The Austin Company, General Services completed
design and construction documents for a 9,992 SF facility, has pre-qualified over two dozen general
contractors, and has obtained construction bids from these pre-qualified contractors.
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The 9,922 square foot facility is designed to essential services standards', as well as environmentally
sustainable design features. The size and configuration are based on professional experience from both
the EOC design experts at The Austin Company and emergency managers in OES. Site visits by staff to
major cities throughout southern Califormia demonstrated that other counties typically identified their
EQOCs as undersized and in need of expansion. While the proposed EOC’s size has been reduced to
9,922 square feet to meet the Counties existing funds, staff and its EOC consultant believe this size of a
facility is sufficiently large to execute its mission of emergency and disaster leadership, and to do 1t
significantly better than the existing, interim facility. Furthermore, with an addition of approximately
1,160 square feet to the facility, designed separately as an additive construction alternate that would be
awarded simultaneously, and funded by the Aware & Prepare Initiative, the facility will be sufficiently
sized to meet the County’s needs for decades to come.

The core EQC features include a 2,000 SF Incident Management Room, one large and one smaller
break-out room, a management conference room, Joint Information Center (JIC), and support space for
Geographic Information Systems (GIS) and Channe] 20/Amateur Radio Emergency Service (ARES).
Raised flooring will allow flexibility in equipping the room and integrating future technology. The IT
room, uninterruptible power supply (UPS) room, electrical room, and emergency generator are all sited
along the northern side of the facility for ease in servicing. Six offices and a reception workstation will
serve day to day operations for the OES; a large break room and restrooms including showers will
comfortably support extended EOC activations. The site will be secured via a fenced enclosure with
card activated security gates, and a card reader system at exterior and select interior doors.

During the programming and design phases, General Services in conjunction with the design team
interfaced with several departments and agencies. This included an onsite review with County Fire
officials, who were very receptive of measures intended to enhance fire resistance inherent in the design.
Their comments and recommendations, including reducing the amount and type of new landscaping, an
additive alternate for smoke filtration, and strategics for implementing and maintaining defensible space
surrounding the site in the long term were incorporated into the plans.

Operable windows in offices and along the clerestory windows in the main corridor will allow occupants
to take advantage of cross ventilation as weather conditions permit. Additional sustainable features
include low flow fixtures, instantaneous hot water, waterless urinals, high efficiency lighting and air

handling units, a standing seam roof to accommodate future solar panels, minimized permeable surfaces,

' Seetion 16007 of the California Healih and Safety Code defines Fssential Services Facilities as, “any building, inciuding those designed and constructed for
public agencies, used, or designed 1o be used, or any building, a portion of which is used, or designed to be used, as a fire slation, police station, emergency
operations center, Californiz Highway Patrol, Sheriff”s office, or emergency communications dispaich center” Such facilities require greater structural
strength sufficient lo allow the facility 1o remain occupied and operational afier an earthquake event.
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and native/drought tolerant landscaping. The project is LEED registered through the US Green Building
Council, and we have established the goal of qualifying for LEED certification if not silver. The
administrative costs for LEED certification, however, are not presently funded and estimated at $24,500.

The bid documents included several additive alternates to take advantage of bids coming in tower than
anticipated. The Aware & Prepare Initiative has asked that their funds be used specifically for paying
for some of the base construction costs and expansion of the incident room to take advantage of the
optimal building environment (an addition of approx. 1,160 square feet) and other critical systems that

~would otherwise not be financially feasible by the County funding alone. Other areas of funding are
meant to provide for a smoke filtration system to protect occupants from outside smoke, an enhanced
computer room that will provide back up systems within the EOC and to the County, a communications
tower to provide the EOC a communication system, and connecting the EOC into the County’s fiber
optic network.

On September 28, 2009, General Services began the public bidding process for this project by engaging
in the pregualification of prospective general contractors. Twenty Six (26) prequalification submittals
were received by the published deadline, and of those, nineteen (19) were deemed to be qualified based
on their scores on the questionnaires, supporting documentation, and reference checks. The public bid
period concluded on November 19, 2009 with (fourteen) 14 bids received. General Services
recommends moving forward with a construction award of $3,586,013 including alternates one (1)
through six (6). Melchiort Construction (a local vendor) is the lowest responsive bidder willing to honor
their bid. The second lowest bid 15 $3,794,456.00 and the average of all bids submitted is $3,941,083.11,
again with all alternates included. Construction is anticipated to begin January 2010, and be completed
in three hundred sixty (360) calendar days.

Pursuant to the California Environmental Quality Act {CEQA), County Planning and Development
publicized a Revised Draft Mitigated Negative Declaration in October 2009 with respect to the
environmerntal impacts of the project. After receiving public comments, a Final Mitigated Negative
Declaration was compiled and certified by the Planning and Development Department on November 18,
2009. The Final Mitigated Negative Declaration can be accessed through the following link:
http://www.sbeountyplanning.org/projects/EmerOpsCenter/index.cfm. The recommended mitigation

measures will be implemented on the project.

As a condition of building the new Emergency Operations Center, Goleta Water District is requiring an
extension of a fire line and other improvements associated with ensuring there is adequate service to the
new facility. The Surety Deposit Agreement accompanies a deposit in the amount of $24,000 and will
ensure that funds are available to complete the improvements in the unlikely event the County does not
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complete the work to the Goleta Water District’s standards. The deposit will be returned in 3 stages as
the project progresses, with the final third retummed one year after the date of acceptance. Interest on the
funds deposited will also be returned to the County.

Performance Measure:

With approval of the recommended actions, General Services anticipates that the construction can begin
in January of 2010 with occupancy anticipated for January of 2011.

Fiscal and Facilities Impacts:

Budgeted: Yes

With the approval of the two attached Budget Revisions, the project will be fully funded.

Fiscal Analvsis:

For several years the Board of Supervisors has been diligent in comulatively placing funding in the
County’s Capital Projects Designation with the goal of building a permanent EOC. Given the
philanthropic support for the project and the very positive construction bidding climate, the County’s
financial contribution towards this project has been reduced from an EOC-only building cost of
approximately $7,261,000, to a total “turn-key” EOC project requiring $5,238,441 of Capital Projects
Designation (leaving an unassigned Designation balance for this project of $1,661,559). To date,
$1,023,702 has been moved from the Capital Projects Designation to pay for various engineering,
architectural, permitting and other project cost. Because these funds were already appropriated, the net
amount required from the Designation to complete the project is $4,214,739 (as requested in
Recommendation A}.

As stated, originally it was estimated that an EOC building alone would cost approximately $7,261,000.
Staff was continually researching ways to fund the systems needed inside an EOC. Because of funding
constraints, the size of the building was reduced and several key components were either reduced or
eliminated. Given the low accepted construction bid ($3,586,013) and the support of the philanthropic
community, critical infrastructures such as communication systems (telephones, radio systems), solar
panels for energy, universal power supply battery systems, furniture and a robust computer room to
support the County during emergencies can be placed back into the project. The result is a total project
cost of $7,434,945.
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Est. Annualized Total One-Time

Funding Sources Current FY Cost: On-going Cost: Project Cost
General Fund $ 3,500,000 § 80,000 $ 5,238,441
Aware & Prepare Initiviive $ 2,025,000
OES Communication Fund $ 171,504
Fees
Other:
Total $ 3,500,000 ¢ 80,000 % 7,434,945

Staffing Impacts:

Legal Positions: FIEs:
0 0

Special Instructions:
Please forward a copy of the Minute Order to Emergency Operations Chief stating the acceptation or

rejection of the cash donation from the Aware & Prepare Initiative and its partnering 501(c)(3) entities.

Please send one (1) duplicate original Amendment #1, one (1) duplicate original Surety Deposit
Agreement, and one (1) copy of the minute order, to Celeste Manolas, GS Support Services Division,
Courthouse East Wing.

Attachments:

[. County Policy “Acceptance of Gifis by County”

2. Budget Revision # 0000752

3. Budget Revision # 0000755

4. Proposed Contract with Melchiori Construction Co.

5. Amendment #1 to the Professional Services Agreement
6. Surety Deposit Agreement with Goleta Water District
7. Board Presentation

Authored by:

Michael D. Harris, Office of Emergency Services
Celeste Manolas, General Services

£C:

Lois Mitchell, President, Orfalea Foundations

Barbara Anderson, Chient Executive, James Lee Witt and Associates
Aware & Prepare Initiative Director
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County of Santa Barbara
On-line Palicies & Procedures Manual

Acceptance of Gifts by Couniy

Activated: 4/11/2008

Updated: 2/3/2006

Policy

The County receives donations for numerous typas of unigue programs. This policy applies to all donations, including these unique
programs, and should be used in conjunciion with Resalution #99-485 adopted by the Board of Supervisors on December 7, 1998,
This policy has been developed to encourage, recognize, and report donations i the most proper manner as guided by the
government code, the Internal Revenue Code, and generally accepted accounting principles. Some examples of cash and non-cash
{in-kind} donations received by the County include:

e Probation — receives donations for Camps, Counseling, Education Center and Juvenile Drug Court.

Fire — receives donatians far their Helicopter Program and for new supplies, such as firefighting brush pants.

e Sheriif - receives donations for special equipment and other programs. They also receive donations for the K-9 program, and
vehicle donations.

e Public Health — receives a variety of donations for programs that include Animal Services, Patient Dorations, Breast Cancer
Detection Program, Dental Program, Pharmacy Program and Seniors Program.,

& Parks - receives donations for park renovation projects such as the Manning Park Youth Center, Waller Park Road Paving,

Waller Park dog-off leash project, Improvements to the Courthouse Sunken Gardens project, and repairs to the Cachuma Lake
Mature Center.

¢ County Arts Commission — receives various pieces of art or art collections.

e Alcohol Drug Mental Health Services (ADHMS) — receives pharmaceutical drug samples from distributors and donaticns,
generally under $200 in cash, from individuals and community to assist with clients’ supplies and services.

¢ Social Services — receives danated gifts from individuals and community organizations to help low-income families and
children. These are generally not cash, but items such as toys, gift cards to a store, clothes, etc. The depaitment also engages
in a range of fund raising activities such as rummage sales and silent aucticns that raise money from county employees for
client needs.

& General Services ~ occasionally receives proceeds of land like the 3.5-acre site at the Betteravia Government Center.

]

The Board of Supervisors has delegated to elected or appointed departrment heads the ability to accept o reject any individual "gift,
bequest or device" (donation), within the jurisdiction of such department, in a sum not to exceed $10,000. The Couniy Executive
Officer may accept donations up te $10,000 not designated for any particular purpose. Ifa donation is greater than $10,000, an
acceptance or rejection decision shall be determined by the Board of Supervisors. Acceptance of a donation requires that the
accounting and Internal Revenue Service procedures as described in later sections be followed by the benefiting department. A

donation of any amount may be presented to the Board of Supervisors for acceplance or rejection if the department head determines
that doing so wouid serve the public interest.

Authority: Government Code Section 25355
California Code of Regulations, Title 2, section 18944.2

RS Authority: The County may accept donations as chariiable contributions under Internal Revenue Code Section 170{(c})
(1).

Donor Types: Donations may be accepted directly fram taxpayers, such as individuals, parinerships, and corporations, or

from IRC 501(c)3) non-profit agencies.

Donation Defined: A voluntary transfer of money or tangible item without compensation to a charity or public ingtitution. A
transfer that stipulates advertising, marketing, or other quid-pro-que in return for the ransfer is not a donation,
rather it is a “sponsorship” and is beyond the scope of this policy.

Donor Iafluence: Donations are not to be accepted from individuals or agencies where acceptance will require the donor {o
receive a substantial benefit from the County or will allow the donor fo determine policy or to exert influence
on the County or accepling depariment.

Donation Types: Cash or non-cash (in-kind). Non-cash donations can include goods, supplies, equipment, vehicles, buildings,
land, computer software, warks of art, historicat treasures, and other. Non-cash donations should have value
to the County in its form for acceptance.

Donation Threshold:
individual items with a value of lass than $10,000; i.e., pharmaceutical samples, and individual donations of
less than $10,000 from the same donar would not meet the $10,000 thrashold requiring Board of Supervisors
(BOS) acceptance. Additionally, i the total from the same denor sums to $10,000 or more as 2 random

http://cac.co.santa-barbara.ca.us/POLICIES/Gifts_$5000.html 11/20/2606



County of Santa Barbara Page 2 of 4

circumstance during the fiscal year, this total would not be reqguired to be accepted by the BOS. A pledge of
$10,000 or greater, but paid in installiments, does guality.

Acceptance Timing:  Donations shall be officially accepted by the department head or the Board of Supervisors prior to placing the
donation in use. A depariment may have physical possession of the donation prior to official acceptance, but
must return the donation if it is not accepted.

Doration Solicitation: Depariments must avoid any aciuat or perceived conflict-of-interest surrounding donations. All donations must
be made and any actions taken by departments must be with complete impartiality and without favoritism, and
the appearance of partiality or favoritism must be avelded. For example, departments must not soficit
donations from organizations over which they have regulatory or enfarcement authority. Department Heads
may pursue donations consistent with County strategic plans and policy, but should not require employees fo
do so if it is not a primary job functich of the employee.

Appraisals/Valuations: If a donor estimates that a non-cash donation has a value of $5,000 or more, an appraisal is necessary i the
donation is other than supplies or maierials. The appraisal cost cannot be added to the estimated value ofthe
item. Additionally, the cost and the pursuit of the appraisal should be the responsibility of the donar. The
reference to “qualified appraisals” in this document is in accordance with [RS Publication 561 available at
www.irs.gov. Supplies and materials that are new and have never been placed in service prior to the donaticn
may be valued with purchase receipts provided by the donor as long as the elapsed time of transfer would not
have affected the value.

Policy Exclusiens: The following items are excluded from the acceptance ar rejection requirements of this countywide policy
since they are not donations with respect to this poiicy. Although excluded, departments may need io develop
internal policies or criteria for these specific exclusions for their own fracking or reporting needs.

a} Volunteer service hours — these are not considered donations since these services are not
allowable as IRS charitable deductions and their value is not reported on County financial statements.
If a department wishes to acknowledge volunteer service hours as matter of public interest, itis
allowable under this policy.

1) Shared cost programs — programs that share the cost of 2 County project with individuals or
agencies resulting in a benefit for both the County and the cost-sharer. These are not considered
donations since the individual is receiving something from the County in return for their contribution.
c) Operating or capitat grants

Donation Receipt: See sample donation receipt at the end of this document. This receipt should be provided to donors as noted
in the following procedures.

Procedures for CASH Donations

When accepting cash, the department’s procedures are based or the amaount of the cash donation

only. The folfowing procedures are numbered and correspond with the $10,000 threshold as defined Cash -

in the policy statement. The table to the right is a reference to the policy number applicable to the Any

dollar threshold. S0oGe
: <510,000 C1

C1 - if the cash donation is Less than $10,000: »=%10,000 >,

1. Department should provide a receipt to the donor for any amount
2. Amount shouid be deposited immediately into the County Treasury
3. A budget revision should be completed, if necessary, to appropriate the donation revenue

C2 - lfthe cash donation is Greater than $10,000:

1. Departmenis should follow all steps in procedure C1 above

2. Departmenis should prepare a letter recommending Board acceptance or rejection of the donation.
Beard letters should include:

A recommendation that the Board of Supervisors accept the donation

The amount of the donation

The name of the donor (per 2 CCR §18844.2)

The facts and circumstances of the donation

Any and all caveats or obligations that acceptance of the donation will require

A description of how the donation will be used for County operations or other County purpose

The accouniing (fund, department, account) identifying where the cash will be deposited

The budget revision, if necessary, to appropriate the donation revenue

Action of the Board will resuli in a minute order of acceptance or rejection. If rejected, the gift shall be retumned to the rightful

owner.

O00COCOCO0

Procedures for NON-CASH Donations

The procedures for accepting non-cash donations are more extensive than for accepting cash donations. The steps involved are
based on several factors, including: the donor entily type (taxpayer or a non-profit agency), and the value of the doration. Anothier

http://cao.co.santa-barbara.ca.us/POLICIES/Gifts_§5000. hitm! 11/20/2069
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factor that needs o be considered when determining the procedures is

. ; . . Lash
whether or not a taxpaying donor will be deducting the amount as a charitable Nlc;r; qaZr SO1(E)
deduction on their tax return, Oeduct pt.\l{m Deduct :
. <55,000 Mt i [
Te help quide readers threugh the procedures, the table above was created, »u%8.000 MO A N2.3 K]
which refergnces the corresponding precedure number with the distinguishing WS C.000 Al " 5

factors for non-cash donation acceptance.

N1 - if the donation is NON-Cash and Less than $5,000;

1. Department should provide a recaipt to the danor for any amount, if requested by the donor. The value of the doration should
be agreed upon by the County and the donor to be less than $5,000.

N2 - If the donation is NON-Cash and Greater than $5,000 and Received from a Taxpaver:

A, If the donar is going o ¢laim the donation as a charitable deduction on their tax return:

QW

Per IRS regulztions, a gualified appraisal is necessary to support the valuation amount

The donar must complete IRS Form 8283

The department accepting the donation must sign off on RS Form 8283 as instructed

Department must provide a receipt to the donor for the valued amount

A copy of the appraisal and IRS Form 8283 should be forwarded to the Auditor-Cantroller for proper classification in the
County's financial statements.

B. If the donor is not going to claim the donation as a charitable deduction on their tax return:

1.

2.

A qualified appraisal is hecessary to support the valuation amount (for items other than materials, and supplies) for
proper asset recognition in the County's financial statements.
Department must provide a receipt to the donar for the vaiued amount.

N3 - if the donation is NON-Cash and Greater than $5,000 and Received from a 501(¢)(3)

1. Aqualified appraisal is necessary to suppoert the valuation amount (for items other than materials, and supplies) for proper
asset recognition in the County’s financial statements
2. Depariment should provide a receipt to the donar for the amount of the appraised value, if requested by the donor.

N4 - [i the donation is NON-Cash and Greater than 310,000 and Received from a Taxpayer:

—_

Departments shouid follow all steps in procedurs N2.A or N2.B above

2. Departments should prepare a letter recommending Board acceptance or rejection of the donation.
Board letters should include:

0

0
o]
o]
o]
C
<

A recommendation that the Board of Supervisors accept the donation

The appraised value of the donation

The nama of the donor (per 2 CCR §18944.2)

The facts and circumstances of the donation

Any and all caveats or obligations that acceptance of the donation will require

A description of how the donation will be used for County operations or other County purpose

An estimate of annual operating expenses associated with any equipment donated and subsequently accepied by the
County

in the case of acceptance of equipment or fixed assets, copies of the minute crder should be fransmitted to the Purchasing
Agent and Auditor-Controller who will record the item in the departmental and County fixed asset inventory. In accordance with
GASB 34, the donated value will be recorded as revenue for financiat statement purposes only.

N5 - H the donation is NON-Cash and Greater than $10,000 and Received from a 501(c)(3):

1. Departments should follow all steps in procedure N3 above
2. Departments shouid prepare a letier recommending Board acceptance or rejection of the donation following procedure N4.2

above.

Bonation Receipt Sample:

http://cao.co.santa-barbara.ca.us/POLICIES/Gifts_$5000 htmi 11/20/2008
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Budget Revision Request

BJE 0000752

Budget Journal Entry #

Gov, Code Sec. 28125 & 29130

Su bject { Title: provide & short description for this budget revision request. For example: "Designate funds for
zoning ordinance amendments” or "Distribute proceeds from sale of 2005 COPS™

JE 0018666

Related Journa! Entry #

General County Programs/General Services: This budget revision will release and iransfer from the capital d
Fund 0030 for the ECC Project #8666 .

esignation $4,214,739 fo

Justification: roran changes: explain what the change is for and why it is needed. Attach additional justification, board Letters or spreadsheet, if

appropriate. When moving Appropriation: explain why if's available. When Revenue is adjusted: explain the reason
adiustments {o General Fund Contingency: explain why no other alternative funding source is available.

for the increase or decrease. For

This budget revisicn, in accordance with the accompanying beard letter for the agenda of 1/5/10 releases $4,214,739 from the
General County Programs Capital Designation and transfers that amount io Fund 0030 Department 063, EQC Project #8666

to be used solely for the construction of the Emergency Operations Center.

Financial Summary

Depariment / Fund Department / Fund Department / Fund Depariment / Fund
Increase or {lecrease) in 480 [/ 6001 062 / 0030 / /
Appeopriation for [ Uses: S e _ T
Salaries & Benelils 00 00 00 . 00
Services & Supplies 0 00 00 00
Other Charges ' o 00 .00 a0
Fixed Assels 00 4214738 00 L0 | 00
Other Financing Uses 4,214739 00 S 00 00 00
Intafund Transfers 00 ... 00 00
Reserve o Designaion (0 00 F Q0 00
Sources:
Revenue 00 E I | 0
Other Financing Sowces 00 %__@_14 739 .00 ) 00
Inrafund Transfers G0 ‘ 00 L 7 00 00
Reserve or Designation 4214739 00 a0 - 00 F 00
Effect on Contirgency / RE ) 00 00 00
Departmental Autharization Auditor-Controller CEQ's Recommendation Board of Supervisor's Action
e m;:; I : ; Approue I::]Approved
o (& {2 3/5ﬁ\ Budgat Journal Entry and Related Jouraal M —
u{(‘ment Head Date Enlry if applicable Approved &s lo {:]D%sappmve Date ' Doisapproved Cate
}i Accounting Form. TransferfRevision in Accordance with Board Policy
i"(? daled B/3/93 R ST
Depari‘n;% EHead Date ’ Agenda lem
o e 76‘ 7/ s
Depariment Head Date é/ Auditor-Cefirolier CounlyE{ecuhve fiicer Clerk of the Board of Supervisors
County of Banta Barbara, FIN v - Revised 8/05

AC-FIHN- 00




Budget Journal Entry

Document Number: BJE - QO0OCT752 Batch ID: 1156975
Document Description: EOC 8666 desig release Processed On;
Post On: Processed By:
References
Audit Trail:
Accounting
Fund Dept GLAcct LlAcct Debit Amount  Credit Amount  Prog QUnit  Prgj Budgei Period  Description
0001 990 2420 9730 4,214,732.00 8300 201001 EOC designation for project balance
G001 290 2530 7901 4,214,739.00 8300 201001 EOC designation for project balance
0030 063 2420 5910 4,214,739.00 1930 8666 201001 EOC designation for project balance
003¢ 083 2530 8700 4,214,739.00 1930 8666 201001 EOC designation for project balance
Total  8,429,478.00 8,429,478.00
7, i
Signatures

Signed By Signed On  Department

County of Santa Barbara, FIN Printed: 12/22/2009 2:06:41 AM




Journal Entry

Document Number: JE - 0018666 Batch iD: 1158268
Document Descripiion: (Enter Document Description} Precessed On!

Post On: Processed By:
References

Audit Trail: bjeQGOGTE? Cash Type: !- Interfund

Accounting
Fund  Dept  GLAcct  LiAcet  Debit Amount Credit Amount . Prog CUnit Proj Act  Area Equip  Depositor Description

0004 980 2100 5730 4,214,738.00 8300 iransfer for EOC re: BJE 0000752
0004 990 2710 9730 4,214,739.00 8300 fransfer for 2CC re: BJE 0000752
0001 990 2810 7501 4,214,738.00 8300 transfer for EGC re: BJE 0000752
0001 0110 4,214,739.00 transfer for EQC re: BJE 0000752
Q030 0110 4,214,739.00 transfer for EQC re: BJE 0000752
063G 063 2710 5910 4,214,739.00 1930 8666 transfer for EOC re: BJE 0000752
Total  12,644.217.00  12,644,217.00
Ll
Signatures

Signed By Signed On _ Department

Printed: 12/22/2009 9:06:05 AM

County of Santa Barbara, FiN



Budget Revision Request

BJE 0000755

Budget Jeurnal Entry #

Gov. Code Sec. 29125 & 29130

Su bject I Title: provide a short description for this budget revision request. For example: "Designate funds for
zoning ordinance amendments” or "Disiribute proceeds from safe of 2005 COPS™

JE

Refated Journal Entry #

General County Programs/General Services: Recognize a cash danation fram the Orfalea Fund's "Aware & Prepare initiative in the amount
of $2,025,000 for the EQC Project #8666,

Justification: roran changes: explain what the change is for and why it is needed. Attach additional Jjustification, board Letters or spreadshest, if

appropriate. YWhen moving Appropriation: explain why it's available. When Revenus is adjusted: explain the reason for the increase or decrease. For
adjustments to General Fund Contingericy: explain why no other alternative funding source is available,

This budget revision, in accordance with the accompanying board letter for the agenda of 1/5M0 will accept a cash donation of
$2,025,000 , from the Orfalea Fund's “Aware & Prepare Initiative” and the Initiative's partnering philanthropic entities (the
James S. Bower Foundation, the Orfalea Fund, the Santa Barbara Foundation and the Wood-Claeyssens Foundation) to be
deposited in Fund G030 , Department 063, Line ltem 5895 ~ Other Donations (for Project# 8666 (EOC)), to be used solely far
EQC construction and critical EOC system needs as agreed to between the County and the donors.

Financial Summary

Department / Fund Deparment / Fund Department / Fund Department / Fund
lnorease of Oecrease)ln 063 / 6030 S A A
Appropriztion for f Uses;
Safaries & Benefis e 0 .00 S— U
Sevices&Supples 00 B oo e . 00
Otrer Charges B .00 00 0o
Frechssels 2025000 00 0 100 o
Other Financing Uses 00 i 00 00 o %0
Intrafund Transfers . 00 R 2 000
Reserve orDesignaton 00 2 00 00 o0
Sources:
Revewe 2025000 - 00 00 00 00
Other Financing Sources 00 . 00 .00 00
Intrafund Transfers o 00 ) 00 00
Reserve or Designation G0 a0 F00 + 00
Etfect on Contingency { RE 09 00 00 i)

Departmental Autharization

Auditor-Controlfer

CEQG's Recommendation

Board of Supervisor's Action

7

Z\udllor—%rcller

e b Approve ;s Approved
s { Z/ o /gw @\ # f-z'{.i 4 t
i gt { Budget Journal Eniry and Relaled Joumnat £
Dﬁgiit\ment Head Date Entry i applicable Approved as o I:]Disappmve Date D Disapproved Date
| N 3 ; Accounting Farm, S ) )
! : H : Transfer/Revision in Accordance with Board Pelic
ﬁwﬂ, (2\niog f _— ]
daled 8/3/33.
Depaﬂr@&ﬁlaﬁd Date - ) Agenda liem
S ey SV
L o o :
Department Head Date County Executive Officer

Clerk of the Board of Supervisors

County of Santa garbara, EIN

AC-FLLEDRY

Revised 8/05




RBudaget Journal Entry

Document Number: BJE -~ 0000755 Batch 1D: 1158223
Document Description:  (Enter Document Description) FProcessed On:
Post On: Processed By:
References
Audit Trail:
Accounting
Fund Dept GLAcct LiAcct DebitAmount Credit Amount  Prog  OUnit  Proj Budget Period  Description
0030 083 2420 5885 2,025,000.00 1830 8666 201001 Qrfalea Foundation donation for EOC
0030 063 2530 8700 2,025,000.00 1930 8666 201001 Orfalea Foundation donation for EQC
Total  2,025,000.00 2,025,000.00
i
Signatures

Signed By Signed On Department

Printed: 12/21/2009 4:01:56 PM

County of Santa Barhara, FIN
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COUNTY OF SANTA BARBARA
AGREEMENT FOR:

General Services Project No. 8666

County of Santa Barbara

Emergency Operations Center

4408 Cathedral Oaks, Santa Barbara, CA 93110

THIS AGREEMENT is made by and between the County of Santa Barbara, a political subdivision of the State of California,

hereinafter called COUNTY, and Melchiori Construction Company, referred to as CONTRACTOR, for the completion of
the work identified herein, on the following terms, conditions and provisions:

1. CONTRACT: This agreement incorporates by reference all of the General and Special Conditions and Specifications
provided by COUNTY for the work identified above; and where consistent with this document, the proposal executed and
submitted by the CONTRACTOR. CONTRACTOR acknowledges receipt of all such documents as were not already in
Contractor's possession. Said incorporated documents, this agreement, any Notice to Contractors, the Bid Bond, the Faithful
Performance Bond, and Payment Bond are referred to herein as the "Contract” or "Contract Documents.” Copies of all said
documents are on file in the Department of General Services Office of the COUNTY and have been and will be made
available 1o the CONTRACTOR during the term of this Agreement.

2. WORK: CONTRACTOR agrees, at his own proper cost and expense, to fumish all the work and all equipment and
materials necessary to perform and complete the work described in the documents referred to above, in a good and
workmantike manner to the satisfaction of the Director of General Services of said COUNTY, all in strict accordance with
the Plans and the Contract Documents provided.

3. EXCAVATIONS: Before any pavement resurfacing, displacement or excavation of the ground that may be required by
any performance under this Agreement, the CONTRACTOR shall obtain an inguiry identification number by calling
Underground Service Alert (USA) 1 (800) 422-4133 or by such other means as may be required; shall conform to all
requirements of Government Code Sections 4215 through 4217 regarding any such pavement reswrfacing, displacement or
excavation, including the payment of any fees required; and shall facilitate performance by the COUNTY of any obligation
required of the COUNTY under said Sections. There shall be no performance under this Agreement by either party unless
and until the provisions of such Sections are complied with and the County Representative is notified regarding the
compliance.

4. COUNTY REPRESENTATIVE: The County Represenfative referred to in the Contract Documents is Celeste
Manolas.

5, PAYMENT: As full compensation for fumishing all tabor, supervision, overhead, materials and equipment and for doing
all the work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the CONTRACTOR for satisfactory completion of all
requirements of the Contractor under this Agreement is and shall be _THREE MILLION FIVE HUNDRED EIGHTY SIX
THOUSAND THIRTEEN DOLLARS AND ZERO CENTS ($3.586.013.00), to be paid as provided in the Contract
Documents dated October 26, 2009, The CONTRACTOR assumes and will provide against any and all loss or damage
arising out of the nature of the work undertaken, or from the action of the elements, or from any unforeseen difficuities or




obstructions which may arise or be encountered in the prosecution of the work until its acceptance by the COUNTY, and
assumes any and all expenses incuired by or in consequence of suspension or discontinuance of the work, for well and
faithfully completing the wark and the whole thereof, in the manner and to the requirements of the Contract and directions of
the County Representative, hereunder. The COUNTY will have the right to audit of Contractor's project records. Records
must be made available in a form satisfactory to the Santa Barbara County Auditor-Controller,

6. EXTRA WORK: Extra work, materials, resolution of disputes, corrections, and/or changes to the specifications as are
required for the proper completion of the work or the improvement contemnplated may be effected or authorized in writing
and agreement made of compensation at the same rate per unit {or at a corresponding vate for work that is different from that
provided for in the Contract Documents) by the County Representative, if compensation is net in excess of 10% of the
original base agreement amount or $25,000, or $25,000 -+ 5% of the amount of the bid in excess of $250,000. Compensation
in such equitable amount as is appropriate for the requirements of the COUNTY or may be authorized by resolution or
minute order of the Santa Barbara County Board of Supervisors. The County. Representative may agree upon appropriate
additional time to be allowed as required for such extra work, materials, resolution or changes.

7. COMPLIANCE WITH EAW, AMENDMENTS: CONTRACTOR shall keep fully informed of all laws, ordinances
and regulations which do or may affect the conduct of the work, the materials used therein or persons engaged or employed
thereon and all such orders of bodies and tribunals having any jurisdictien over same. If it be found that the Special
Provisions or Standard Specifications for the work ¢conflict with any such law, ordinance or regulation, the CONTRACTOR
shall immediately report same to the County Representative in writing. CONTRACTOR shall at all times observe and
comply with and shall cause all agents and employees to observe and comply with ali such laws, ordinances, regulations or
decrees as the same now exists or may be hereafter amended and all superseding provisions thereof, CONTRACTOR
acknowledges, particularly, the provisions of Sections 3196 and Sections 3247 and 3252, inclusive, of the Civil Code of
California. CONTRACTOR shall protect and indemunify the County of Santa Barbara, the Board of Supervisors, the Director
of General Services, and/or any officer, agent or employee of the COUNTY against any claims or liability arising from or
based on the violation of any such law, ordinance, regulation or decrce whether by CONTRACTOR, or a subcortractor,
agent or employee.

8. PAYMENTS NOT ACCEPTANCE: No cettificate given or payments made under this Contract, except the final
payment shall be evidence of the performance of this Contract, either wholly or in part, against any claim upon
CONTRACTOR. Final payment for the work performed under this Contract shall not be made until the tapse of thirty (30)
days after the Notice of Completion of said work has been filed for record and no payment shall be construed to be
acceptance of any defective work or improper materials. CONTRACTOR agrees that the payment for final quantities due
under this Contract and the payment of amounts due for any work in accordance with any amendments of this Contract, shall
release the County of Santa Barbara from any and all claims or liabilities on account of work performed under this Contract
or any amendments thereof. In addition to guarantees required elsewhere, CONTRACTOR shall and does hereby guarantee
all workmanship and material to be free of defects and fit for the purposes intended for a period of one year from and after
both - the date of acceptance of the work and the recordation of the Notice of Completion by the COUNTY, and
CONTRACTOR shall repair or replace any or all work and material, together with any other portions of the work which may
be displaced in so doing, that in the opinion of the County Representative, is or becomes defective during the period of said
guarantee without expense whatsoever to the COUNTY.

9, PREVAILING WAGE RATES: Rates of wages, including overtime, holiday and Sunday rates provided for the work
are subject to the effect of the California Labor Code, Sections 1770 et. seq. Executive Orders of the President of the United
States No. 9240, dated September ¢, 1942, and No. 9250, dated Ociober 3, 1942, and to any modifications thereof and to any
and all lawful orders of the President or any authorized Federal Qfficer or agency, insofar as the same may be applicable to
this Contract.

16. CONTRACT DOCUMENTS ACKNOWLEDGED: CONTRACTOR hereby declares that he has read the "Centract
Documents" pertaining to the work to be accomplished hereunder, has carefully examined the plans and detail drawings of
the work to be performed and fully understands the intent and meaning of the same.




ii. TIME FOR COMMENCEMENT, COMPLETION: The work to be done under this Agreement shall be completed
within Three Hundred Sizty (360} calendar days after execution of this Agreement, As soon as practicable afier the Contract
has been executed by both the CONTRACTOR and the COUNTY, a Notice to Proceed will be issued by the County
Representative stating the starting date of the Contract time. The CONTRACTOR shall begin work within fifteen (15}
calendar days after receiving the Notice to Proceed, unless otherwise provided. Attention is directed to the provisions of this
Agreement pertaining to Ligquidated Damages for failure to complete the work within the allowed time.

12. WORKERS' COMPENSATION INSURANCE: CONTRACTOR certifies as to knowledge of the provisions of
Section 3700 of the Labor Code which requires every employer io be insured against liability for Workers' Compensation or
to undertake self insurance in accordance with the provisions of that Code. CONTRACTOR will comply with such
provisions before commencing the performance of the work of this Contract.

13. PROGRESS PAYMENT NO WAIVER FOR DEEAY: Any progress payment made after the scheduled completion
date will not constitute a waiver of any liquidated damages heretofore agreed upon as part of this Contract.

14, GUARANTEE BONDS: Before any performance under this Agreement, the CONTRACTOR shall provide the security
required by statute for the payment of all workers and suppliers, and security for faithful performance of all terms and
conditions of this Agreement, in an amount and form approved by the COUNTY. Both securities shall contain provisions
which automatically increase amounts thereof and/or time of completion or hoth for all change orders, extensions and
additions to the work provided pursuant to this Agreement.

15. NON-DISCRIMINATION: The CONTRACTOR acknewledges that this Agreement is subject to the provisions of
Article X1l of Chapter 2 of the Santa Barbara County Code, providing against discrimination in employment. The
CONTRACTOR agrees to perform all requirements of a contractor under the provisions of said Article and to pay all costs
occasioned to the COUNTY by any noncompliance by the CONTRACTOR.

i6. DISPUTES: Should any dispute arise respecting the construction or meaning of any of the plans or specifications
affecting the work or respecting the frue value of any extra work or work omitted, the dispute shali be resolved by the
Engineer/Architect whose decision shall be final and binding upon the parties. If, after the decision of the Engineer/Architect
as provided herein, claims (as defined in Public Contracts Code Section 20104) under this Contract are filed by
CONTRACTOR against COUNTY and those claims are in the aggregate amount of $375,000 or less, said claiins shall be
resolved pursuant to Public Contracts Code Sections 20104 through 20104.8, inclusive.

17. SUBSTITUTION OF MATERIALS, SUBSTITUTION OF CONTRACTORS: The County Representative is
authorized to act ont behalf of the awarding awthority in any matters requiring consent, notice or hearing in order to substitule
materials or equipment specified or to substitute subcontractors.




ACCEPTED AND AGREED this  th day of January, 2010.

“CONTRACTOR™:
MELCHIORI CONSTRUCTION COMPANY

Mark J. Melchiori, President

“COUNTY”

ATTEST:
MICHAEL F. BROWN
CLERK OF THE BOARD

By:

Deputy Clerk of the Board

APPROVED AS TO FORM.:
DENNIS A. MARSHALL,
COUNTY COUNSEL

By:
Deputy County Counsel

APPROVED AS TO FORM:
RAY AROMATORIO
RISK PROGRAM ADMINISTRATOR

By:

Dept 063 Fund 003 Program 1930

Account 8700

Address: 809 De La Vina St
City/State/Zip: Santa Barbara, CA 93101
License #: B - 609668

IRS#: 77-0260661

County of Santa Barbara

By:

CHAIR
BOARD OF SUPERVISORS
County of Santa Barbara

APPROVED AS TO ACCOUNTING FORM.:
ROBERT W. GEIS, CPA
AUDITOR-CONTROLLER

By:

Deputy Auditor-Controller

Project: 8666



AMENDMENT No. 1
TO PROFESSIONAL SERVICES AGREEMENT
FOR
Architectural & Engineering Services
Santa Barbara County Emergency Operations Center
PROJECT NO. 8666

This Amendment to Agreement is entered into, by and between:
Austin Building & Design DBA The
Austin Company
hereinafter called “A/E”

and

The County of Sania Barbara, California
hereinalier called “COUNTY™

WITNESSETH
WHEREAS, the parties hereto under the date of May 12, 2009, entered into an agreement
for performance of Architectural Services, by A/E in connection with the Santa Barbara county
Emergency Operations Center Project No. 8666, Santa Barbara, California; and
WHEREAS, the parties hereto desire to amend the Agreement:

NOW THEREFGRE, the parties hereto agree as follows:

Page |, Paragraph 1 of the Agreement is hereby amended to add construction phase services
by adding subparagraph 1.C.5 as follows:

AJE shall perform Architectural Services which shall include the following:

C. Desien Development througly Construction:
L. Design Development
2. Construction Documents
3. Cost Estimaias

4, Bid and Award



IL

HI.

9.1

9.4.2

Project No. 8666

3. Construction Administration

In consideration of the additional services associated with the Construction Administration
Phase as detailed in item 1V below, the COUNTY will increase the A/E’s fee by One
Hundred Fifty Nine Thousand, One Hundred Seventeen Dollars (5159117}, plus an
increase in estimated reimbursable expenses of Twenty Thousand Three Hundred and
seventy Dotlars ($20,370). Article 3, item A | par. 1, is hereby amended to read as follows:

ARTICLE 3. FEE AND PROVISION FOR PAYMENT:

A Fee: The COUNTY will pay the A/E a fee of Five Hundred Twenty
Thousand Nine Hundred and Eight Dollars (§520.908) plus
reimbursable expenses (estimated at $29.710) for all work described
in this Agreement and in-Attachment A. Fee shall be invoiced based
on Attachment B. Any additional applicable hourly rate billings as
authorized in Article 4 shall be based on the inlormation contained in
Aftachment B. Attachment B is attached hereto and incorporated
herein by reference as though here fully set forth. Each portion of
the Praject let separately on a segregated bid basis shall be
consideted a separate Project only for the purpose of determining the
fee for services for Design Development through Construction
Administration in accordance with the Schedule of Fees.

Attachment A “SCOPE OF SERVICES™ is hereby amended to add sections 9
“CONSTRUCTION ADMINISTRATION PHASE” and 10 “CONSTRUCTION
CONTRACT COMPLIANCE PHASE” as foliow:

CONSTRUCTION ADMINISTRATION PHASE

Gesneral: The construction phase will commence on the date the construction
contract is signed and will ferminate one year after notice of completion; or, in the
absence of a notice of completion, one year atter the Project is fully completed.

Within a reasonable time after execution and prior to issuance of a notice to
proceed, A/E shall participate in a comprehensive review of construction
documents along with COUNTY representatives and the General Contractor. A/E,
at its sole expense shall obtain the participation of its consultants on previous
phases as deemed necessary by COUNTY. The purpose of this sesston shall be to
reduce construction and/or maintenance costs through ali possible means. The
A/E shall be compensated as an Additional Service for any revisions made to the
contract documents arising out of value engineering undertaken pursuant to the
terins of this paragraph.

2ofld



8.1.3

9.1.4

4.1.5

9.1.6

8.1.7

9.2

9.2.1

Project No. 8666

The coniractor shall prepare a schedule of required submittals not later than
fourteen (14) days after the receipt of the notice to proceed. The designated
representative and the A/E shall review the contractor's subimittal schedule for
completeness, fulfillment of specification requirements, and compatibility with
the anticipated construction schedule.

The COUNTY's duties shall include, but not be limited to, administeation of all
communications, records, and meetings; on-site guality control through testing
and inspection; monitoring the schedule; negotiation of price changes; and
coordination of close-out.

The A/E's responsibilities shall include interpretation of the contract documents;
periodic site observations; review of submittals; provision of documents for
proposed changes; and general consultation to the COUNTY on design matters,
The A/E shall be fully responsible for all maiters related to the A/E's design and
all of the A/E's recommendations to the COUNTY which are carried out by the
COUNTY. An allowance for the following site visits is included:

34 single-person site visits by ARCHITECT, 10 site visits by the civil engineer,
and 9 site visits by the landscape architect. These visits are intended to address
service requirements of paragraphs 9.1.5, 9.4.8.3, 10.1.6, bul not paragraph
9.4.8.4. :

The A/E shall at all times have access to the work wherever it is in preparation
and progress. When directed by the desigrated representative, the contractor shail
provide facilities for such access at the contractor's cost so the A/E may perform
his functicus under the contract documents,

Ali written communications to the contractor will be issued by the COUNTY with
copies sent concurrently to the A/E. Unless the A/E provides timely notification
to the COUNTY in writing that the A/E disagrees with the content of a COUNTY
communication with respect to design matters, the A/E shail be deemed to agree
with the content of the COUNTY communication.

Interpretation of the Contract Documents

The A/E will be the interpreter of the requirements of the drawings and
specifications.  Written interpretations necessary for the proper execution or
progress of the work, in the form of drawings or otherwise, will be issued with
reasonable promptness by the A/E through the designated representative and in
accordance with any schedule agreed upon. The contractor or COUNTY shall
make a wriften dated request through the designated representative to-the A/E for
such interpretations. Such interpretations shall be consistent with and reasonable
inferable from the contract dosuments. The contractor or COUNTY shall execute
and complete the work in accordance with such interpretations. The A/E shall not



9.2.1.1

9.3

9.3.3

9.3.2

9.3.3

5.3.4

Project No. 8666

be liable to the contractor for the result of any interpretation or decisions rendered
in good faith in such capacity,

The A/E shall interpret the requirements of change orders and decide all other
questions of design intent in connection with the work.

It shall be the responsibility of the A/E to make interpretations and render
opinions in regard to all claims to the COUNTY or designated representative
nvolving questions of interpretation of the intent of the drawings and
specifications.  Such opinions and interpretations, together with the reasons
therefore, shall be furnished in writing by the A/E to the COUNTY, designated
representative, and contractor within ten (10) days after a request is made thereof,

Neither the coniractor, the designated representative, nor the COUNTY shall be
bound by any determination, interpretation, or opinion of the A/E if it is
determined that such is not in accord with the true intent of the contract
documents. The party taking issue with the determination, interpretation, or
decision of the A/E shall give the other party or parties, as the casc may be,
written notice of such fact within ten (10) days afier the determination,
interpretation, or opinion is rendered by the A/B. However, it is the intent of this
Section that in the actual performance of the work, the contractor and the
designated representative shall, in the first instance, proceed in accordance with
the instruction given by the A/E unless the COUNTY and the designated
representative mutually agree that the contractor and the designated representative
shall proceed otherwise.

Changes to the Contract Doenments:

Change Ovder Authority. The A/E has no authority to issue change orders. All
requests for proposals shali be prepared by the A/E, shall be approved by the
COUNTY or Dirvecior of General Services, and shall be issued to the contracior
through the designated representative.

Intentionally eft blank.

Minor Changes. The A/E will have the authority to order, through the
designaied representative, minor changes in the work not involving an adjustment
in ihe contract sum or an extension of the coniract time and not inconsistent with
the intent of the contract documents. Such changes will be effected by written
order and such changes shall be binding on the COUNTY, the designated
representative and the contractor. The contractor shall carry out such written
orders promptly.

Concealed Conditions. Should concealed conditions be encountered in the
performance of the work befow the surface of the ground or should concealed or
unknown conditions in an existing structure be at variance with the conditions

dof14
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9.4.1
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Project No. 8666

indicated by the contract documents, or should unknown physical conditions in an
existing structure of an unusual nature, differing materially from these ordinarily
encountered and generally recognized as inherent in work of the character
provided for in this contract be encountered, the contractor shall report the
conditions to the designated representative before the conditions are disturbed.
The designated representative shall thereupon notify the A/E. Upen such notices,
or upon its own observation of such conditions, the A/E shall promptly make such
changes in the contract documents as it finds necessary to conform to the different
conditions. Any change in the cost of the work or the time needed for completion
resulting from concealed conditions shall be determined in accordance with
COUNTY change order procedures provided a notice thereof is made within ten
(10) days after the first observance of the conditions. The A/E shall be
compensated, as identified in Attachment B, for any additional services it may
have rendered due to the unknown conditions.

Guarantee Period. As a basic service, after the completion of the work, the A/E
shall review the work at one (1) year, unless otherwise agreed, and make written
recommendations to the COUNTY for correction of any deficiencies.

Construction Responsibilities:

Corregpondence. The A/E and contractor shall communicaie with sach other
ouly through the designated representative.

Requests for Substitutions of Labor and/or Materials bv the Countractor,
Pursuant to Section 3400 of the Public Contract Code, any reference in the
specifications and plans to any brand name, article, device, product, materials
fixture, form, or type of construction by brand naime, make, or catalog number
shall be interpreted as establishing a standard of quality and shall not be construed
as limiting competition; and the contractar, may request to use any article, device,
product, materials fixture, form, or type of construction which, in the judgment of
the AJE, expressed in writing, is equal to that specified. The contractor must,
within thirty-five (35) days afier award of the contract, submit data substantiating
a request for substitution or “an equal”.

If the contractor proposed to use a material which while suitable for the intended
use, deviates in any way from the detailed requirements of the contract documents
it shall inform the A/E through the designated representative in writing of the
nature of such deviations at the time that the materials are submitted for approval
and shall request a written approval of the deviation from the contract documents.

In requesting approval of deviations or substitutions, the contractor shall provide
evidence leading to a reasonable certainty that the proposed substitutions or
deviatior will provide a quality of result at least equal to that otherwise aitainable.
[f, in the opinion of the A/E, the evidence presented by the contractor does not
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provide a sufficient basis for such reasonable certainty, the A/E shall inform the
COUNTY of this opinion.

The A/E will judge the design and appearance of proposed substitutes on the basis
of their suitability in refation to the averall design of the Project, as well as for
their intrinsic merits, such as quality of materials and manufacturing, utility and
life expectancy. The A/E will not approve proposed substitutes as equal io items
specified which, in its opinion, would be inharmonicus, or otherwise inconsistent
with the character or quality of design of the Project.

Any additional cost, or any loss or damage, arising from the substitution of any
material or method for those originally specified or drawn shall be bome by the
contractor notwithstanding approval or acceptance of such substitution by the
COUNTY or the A/E, unless such substitution was made at the written request or
direction of the COUNTY and the A/E. Third-time review of contractor's
submittals will be considered additional service.

Schedule of Values and Progress Payvments. The contractor will submit a
detailed breakdown, by task, of cost for the Project total (including contract
amendment costs) to the A/E and the COUNTY for review and approval. This
breakdown is to be used as a basis for making progress payments and will be
referred to as the Schedule of Values. The Schedule of Values, submitted by the
contractor shall be evaluated by the A/E within ten (10) days. This evaluation
shall determine that the schedule represents an accurate assignment of values to
the various divisions of work.

The designated representative must also approve the Schedule of Values
submitted by the contractor. Once approved, the designated representative
distributes signed copies to the A/E, contractor, and fo the General Services
Department Accounting Qftice,

The A/E shall review Countractor’s applications for progress payments to
recommend COUNTY appraval or not based on A/E’s knowledge of construction
performance and completion status. Once reviewed, the A/E shall forward the
document to the designated representative. The A/E may decline to recommend
an application for payment if, in its opinion, the application is not adequately
supported.

COUNTY Approval. The designated representative will make final approval of
the progress payment submitted by the contractor., Once approved, the designated
representative will process the application for pavment and distribute copies to the
A/E and contractor. The designated representative may decline approval of an
application for payment if, in his opinion, the application is not adequately
supported.
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Submittal of Shop Drawings by Contracior. The contractor will submit all shop
drawings pertaining to the contract to the A/E and the designated representative with
a dated transmittal form. Subcontractors and suppliers must submit their respective
shop drawings through the comtractor. The A/E’s approval shall mean that the
submittal is in conformance with the construction documents.

Drawing Submittal and Distribution by Contractor.

Initia] Submittal. Al submittals shall be electronic. The COUNTY will forward
these to the A/E who will coordinate their review for and/or correction with the
COUNTY. After such coordination, the A/E will note corrections and retusn them
to the contractor and the COUNTY with corrections and/or approvals noted.

Re-submittal, An electronic copy of corrected submittal shall be submitied to the
COUNTY. The A/E will then follow the same procedure outlined in the preceding
paragraph. This re-submittal process should be continued uniil all corrections have
been approved.

Final Distribution: The coniractor will send an electronic to the COUNTY.
Approval by the A/L: will be quaiified as stated in this attachment and the general
and special provisions of the construction contract. The contractor will obtain and
provide such number of prints of the approved submittal as determined for field
distribution.

Catalog and Technical Data. All pertinent electronic data should be submitied with
shop drawings by the contractor who will then send three (3) copies to the
COUNTY.

Materials and Equipment List. A list of materials and equipment must be submiited
by the contiactor.

Initial submittal. An electronic copy to the COUNTY.

Re-submiitals. As required by the A/E, the A/E wiil furnish the COUNTY
with one electronic copy of the re-submitial notice. All communication and
correspondence between the A/E and the contractor should take place
through the designated representative.

Final submitial. Within fificen (15) days after receipt of Notice of Approval,
the contractor will submit two (2) corrected bound copies to the A/E and two
{2) corrected bound copies to the COUNTY.

Field Orders. To be used only for emergency instructions to the contractor where

the time required for preparation and execution of a formal contract amendment
would result in delay or stoppage of the work. The COUNTY must approve a field
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order before it is issued. A duly authorized contract amendment will replace ficld
orders as soon as possible and will reference the appropriate field order.

Following signature by the A/E, the coniracior, and the COUNTY, the COUNTY
will distribute copies to the contractor and the A/E.

Contraet Change Orders. In accordance with the general and special provisions of
the construetion contract and this AGREEMENT, changes in the work will be
auihorized using the COUNTY's contract change arder procedure. Requests for any
changes that might result in a change in contract price or contract time will be
directed to the COUNTY.

Proposal reguest. A proposal request is a request from the COUNTY to the
confractor for submittal of an itemized quote for a proposed change in the scope of
the contract work. The A/E will prepare a Proposal Request form at the direction of
the COUNTY, for the COUNTY s submiital to the contractor with a copy going to
the A/E. The designated representative will maintain a log of proposal requests.

Cost proposal. [n response to the proposal request, the contractor will submit a
quote, or cost proposal, The cost proposal should include documentation from
subcontractors and should itemize any adjustments to the confract sum of to the
Project Schedule. The cost proposal will be submitted to the COUNTY with one
copy going to the A/E,

AfE's Recommendation. The A/E will review the contractor's cost proposal and
submit a recommendation to the COUNTY. The COUNTY will review both the
confractor's cost proposal and the A/E's recommendation and either approve or
disapprove the proposed adjustment to the contract sum/contract time. When
requested by COUNTY, A/E shalt provide a cost estimate independent of the
contractor’s proposal.  Such A/E’s review and estimate will be considered an
additional service and shall be billed at the hourly rates set forth in this Agreement.

Construction Change Auwthorization. 1 the COUNTY approves the proposed
adjustment to the contract sum/contract time, it will issue a directive, sometimes
known as a Construction Change Authorization, instructing the contractor to proceed
with the change in the scope of work. If the parties cannot agree on a sum/time
change, they shall proceed as outlined in the general provisions of the construction
contract. A written contract change order will be issued pursuant to the foliowing
Section, 9.4.7.5.

Contract Change Qrder. A1 the dircction of the COUNTY , the A/E will compile
the approved proposal requests with a summary of changes in contract scope, sum,
and time with attached documentation. COUNTY wilf submit a formal request to
the Director of General Services, and the Board of Supervisors if appiicable, for
approval of written amendments to the Construction Contract, incorporating the
changes in scope, sum, and time. The confract amendment becomes effective tpon
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approval by the Director of General Services or the Board of Supervisors, whichever
is applicable,

Construction Meetinos,

Partnership Workshop. I requested, A/E will participate in a Partnering
Warkshop for the purpose of establishing working relationships among stakeholders
in the project through a mutally developed, formal strategy of commitment and
communication. Such A/E’s participation will be considered an additional service
and shall be billed at the hourty rates set forth in this Agreement,

Precounstruction Meeting,  Afier the parlnering session, all parties (i.e., A/E,
contractor, the COUNTY, ete.) will meet to discuss the Project scheduling, to clarify
procedures, efc.

Construction Progress Meeiings. These will be held weekly at the job site and
wil] be attended by the contractor's tap field supervisory personnel, represeniative(s)
of the A/E, (attendance by conference call) and representative(s) of the COUNTY.
Minutes of these meetings will be prepared by the designated representative.

End_of Warranty Meetine. The COUNTY shall schedule an end of warranty
review meeting with the designated representative, A/E, and contractor prior fo the
end of one year warranty to determine any work requiring correction.

CONSTRUCTION CONTRACT COMPLIANCE PHASE

General:

The A/E shall assist the COUNTY in assuring the contractor's compliance with the
construction contract by providing periodic construction observation; evaluation of
construction data; evaluation of contractor's applications for payment; consuliation at
construction meetings; and inspection for beneficial oceupangy, if applicable, and
final completion, in accordance with the following:

Review by the A/K:

The A/E shall make on-site observations of construction as necessary o ensure
conformance fo construction documents while work progresses and upon completion
and;

Such visits shall be for the purpose of observing: the progress of the work; that the
character, scope, and detail of construction comply with the design; and that the
quality of workmanship and materials conform to the intent of the A/E as expressed
in the contract documents, the A/E's directives, approved shop drawings and
samples, and the clarification drawings.
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The A/E shall consider the need to reject worle which does not conform to the
contract documents.  Whenever, in its opinion, A/E considers it necessary or
advizable for the implementation of the intent of the contract dociments. it will have
authorily to require special inspection or testing of the work in accordance with the
general provisions of the construction contract whether or not such work is then
fabricated, installed, or completed, However, neither the A/F's authority to act under
this paragraph, ror any decision made by it in good faith either fo exercise or ot o
exercise such authority, shall aive rise to any duty or resporsibility of the A/E Lo the
coniractor, any subcontractor, any of their agents or employees, or any other person
performing any of the work,

The AE will determine the amoust, quality, acceptabil ity and [iness of alf parts of
the work. The A/E will recommend suspension of the work whenever suspension
may be necessary io ensure the proper execution of the work.  The A/E shall, at the
request of the COUNTY, provide guidance to the general contractor as to design
requirements expressed or implied in or depicted in the contract documents, the
approved shop drawings and samples. and the clarification drawings. Such guidance
shall also be provided in Velation to or by way of recommendations for or
recommended actions in response to:  sitc visits. inspection reports. Iaboratory
reports and test data, contractor proposals, schedules, or other relevant documents,
When requested, such guidance shall be in writing,

The A/E shall review the amounis owing to the contracior based on chservations at
the site and on evaluations of the contractor's applications for payment; and make
written recommendations to the COUNTY regarding pavment of the amounts, The
AlE's recommendation to the COUNTY 0 pay the amounts on ths contraciors
applications for payment shall constituic a representation by the A/E to the
COUNTY, based on the A/E's periodic on-site observations, that the work has
progressed o the point indicaled; the work is in accordance with the coniract
documents; and that the coniractor is entitled o payment in the amount approved.
Betore recommending payment, the A/E shall review the record drawings being
maintained by the contractor and inform the COUNTY in writing of the level of
completeness and general aceuracy of ibe record drawings.

the A/E shall attend construction progress meetings as defined in 9.4.8.3, If
construction  progress meetings continue beyond the specified time of the
construction contract, through no fault of the A/E, the A/E shall be compensated for
additional meelings in accordance with Attachiment B.

The AJE shalt conduct punch [ist inspections in conjunction with the COUNTY: and
shall recommend based on the progress of the work, the date of final campletion,
The A/E shall also review, for general content and completion, the warranties,
guaranices, record documents, and other decuments required by the contract
documenis and assembled by the contractor.
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The AL will communicate with the contractor througl the designated
represeniative,

Construction Development Respongibilities.

Field Observation.

The COUNTY may provide its awn resident inspectors, as it deems advisable,
during canstrection. This action on the part of the COUNTY will in no way relieve
the A/E from performing their responsibilities as specified in the AGREEMENT.

As required to ensure conformance during the construction phase, the A/E shall
provide to the contractor and the COUNTY imterpretations of the contract
documents. The A/E (and its consultants) shall provide, at A/E’S sole cost and
expense, all design work deemed necessary by the COUNTY to correct an item of
error and/or omission in the contract documents.

Punch List. The A/E will walk the Project with COUNTY representative(s) when
requested to do so. The A/E will review the punch list compiled by the coniractor
using the COUNTY template and indicate any lack of compliance with the contract
documents. The A/E is to distribute two copies each of the punch list with A/E
comments added to the COUNTY and the contractor

Owner Mave-in/Trainine Ovientation — Net Used

Commissioning, As defined in paragraph 7.2.8. A/ shall  support
commissioning of the project as follows: prepare a written sequence of operations
for facility MEP systems during the construction document phase; define
functional testing requirements for MEP equipment; prepare a pre-functional
check list and testing procedures for MEP systems; and, witness on-site testing
and commissioning of key MEP equipment and systems.

Record Documents

The AJE shall review the contractor's record drawings, guarantees, and operating
manuals for compliance with the contract documents and shall either approve the
documentation or specify in writing correciive measures to be taken by the
confractor.

Based on A/E’s sifc visit reviews of Contractor’s As-built documents during
construction, ARCHITECT will recommend COUNTY’s acceptance of Contractors
As-built documents prior to A/E’s preparation of the final Record Documents.

Upon COUNTY s receipt and acceptance of Contractor’s As-built documents, A/E
rnust prepare a set of Record Documents for the Project including the Drrawings and
Project Manual. These will include all revisions and/or changes that have been made
during the course of the construction, as recorded on the job set maintained by the
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Contractor. The A/E must review all such revisions and/or changes during the work
and must approve ihe set of prints maintained by the contractor prior to the A/E's
final submittal of the record drawings. All computer-generated information shall be
copied onto disks or other comparable computer data media as may be specified by
COUNTY and given to COUNTY. The record drawings shall:

a, Be submitted as originals of the revised tracings labeled “record drawings™ and
specifications and are required by the COUNTY prior Lo final fee payment.

b. Be submitted in Autocad 2000i or higher on disk, DVD or other comparable
computer data media as specified by COUNTY.

AJE prepared Record Project Manual must incorporate all changes to the Project
Manual issued during construction and indicate each product incorporated into the
Work.,

Record Project Manual shall also be submitted in electronic format.

Warranty Phase

Acceptance by the County of the A/E-prepared Record Documents constitutes
completion of the A/E’s Basic Services for compensation purposes; however, the
AJE is required to conduct an inspection of the Project one month prior to expiration
of the Contractor’s one-year Warranty/Guaraniee period without additional
compensation.

Other than the inspection of the Project one month prior to expiration of the
Contractor’s one-year Warranty/Guarantee period, should County request Warranty
Phase Services after A/E’s completion of their Basic Services, and Services are
required through no fauit of A/E, A/E will be compensated pursuant to Attachment
B, para. LB, “bBxtra World”™.

Attachment C “PROJECT SCHEDULE” is hereby amended to read as follows:

ATTACHMENT C

PROJECT SCHEDULE

L SCHEDULE OF PROJECT ACTIVITIES

The following schedule of Project activities has been established by the COUNTY for this

project:
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Date

April 14, 2009
April 21, 2009
May 14, 2009

May 29, 2009

June 9, 2009

June 16, 2009

June 23, 2009

June 30, 2009
November 19, 2069
fanuvary 30,2010
January 21,2611
March 22, 2011
End of scope of work

Project No. 8666
Task

Design Development documents due
D.D. review by County completed
50% Construction Documents due
50% C.D. review by County completed
Cost Estimate due (based on 50% complete C.D.}
90% Construction Documents due
90% C.B. review by County completed
100% Constraction Documents due
Bid Opening

Notice o Proceed

Construction completion

Closeout/ Commissioning completion
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APPROVED AND l)LLUlEP by COUNTY and ARCHITECT on this _o0%  day of

Vice President/General Manager

HOGUNTY™

County of Sania Barbara
ATTEST: By
MICHAEL F. BROWN CHAIR
CLERK OF THE BOARD BOARD OF SUPERVISORE

County of Santa Barbara
By:

Deputy Clerk of the Board

APPROVED AS TO FORM: APPROVED  AS  TO  ACCOUNTING
FORM:
DENNIS AL MARSHALL, ROBERT w. GEIS, CPA
COUNTY COUN SEL AUDITOR-CONTROLLER
By: %Jﬁ‘/ %ﬁfw&«w {w e By: $i-tgy 3
Députy County Counscl T, Dcpuiy /\udl tor- Conho:lf’r

APPROVLED AS TO FORM:
RAY AROMATORIO
RISK PROGRAM ADMINISTRATOR

By:

Dept. 863 (Account 8700 Fund 0030: Program 1930; Praject R666




SURETY DEPOSIT AGREEMENT

This Surely Deposit Agreement ("Agreement”) is entered into as of December 8§,
2009, by and between the County of Santa Barbara, California ("County"), and, the Goleta
Water District ("District”} as described further below.

RECITALS

WHEREAS, the Santa Barbara County General Services’ Department is constructing
a new Emergency Operations Center at 4408 Cathedral Oaks; and

WHEREAS, the District requires that the County in order to serve the new
Emergency Operations Center on the 4400 block of Cathedral Oaks make improvemants
including: a new 2" manifold with 2 services per GWD details 2-02 and 2-04, and extending
an 8" fire line and double check detector assembly per GWD detail 4-03 (the “project”);
and

WHEREAS, the District requires the County o place as a surety for the project a
deposit of $24,000 with the District to ensure completion of the project to District standards
and specifications, including satisfactory operation for a one-year period following
completion; and

WHEREAS, the County desires {o enter info an agreement with the District fo
ensure the proper treatment and eventual return of the surety deposit;

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants as set forth below, the parties agree as follows:

The County will deposit with the District a sum of $24,000 as a suretly in lieu of a Lefter of
Credit for the water service project on the 4400 block of Cathedral Oaks near the new
Emergency Operations Center at 4408 Cathedral Oaks,

Within three days of receipt of the money, the District will invest the money with financial
institutions as stipulated in California Government Code 53601, where the funds will remain
tuniess the District determines that it may need to incur costs and use the surety deposit to
completa the project or the District determinas the project is complete, in which case the
District will return the applicable portions of the surety deposit {o the County including any
interest earned to date according to the schedule described below,

if the District determines that it may need to incur costs and use the sursty deposit to make
the project mest the District’s standards and specifications, as described in the District's
standards and specifications manual, the District will provide reasonable notice to the
County, the District will discuss the issues with the County, and the District will provide a
reasonable opporunity for the County to resolve the issues prior to incurring costs or using
the surety deposit. Following those steps, and as a last resort, if the project does not meet



the District’s Standards and Specifications and the District must and does incur costs to
make the project meet such Standards and Specifications, the District may use the security
deposit to make the project meet such Standards and Specifications. The District may only
make a claim to use the surety depasit for work directly related to the project.

Schedule for Return of Surety Deposit

rd
One-Third (1/3 ) of the deposit ($8,000) plus earned intersst on the whole deposit at the
Date of Acceptance of the project. “Date of Acceptance” is defined as the date the project
iz deemed complete by the District in respect to its Standards and Specifications. The
District agrees to not unreasonably delay the Date of Acceptance and to promptly provide
written evidence of the Date of Acceptance to the County.

vd
One-Third (1/3 '} of the deposit ($8,000) plus earned interest on the remaining deposit at 80
days after the Date of Acceptance, so long as the project continuss to perform satisfactorily
pursuant to District Standards and Specifications as of 90 days after the Date of
Accepiance.

rd
One-Third (1/3 ) of the deposit ($8,000) plus all remaining earned interest at one year after
the Date of Acceptance, so long as the project continues to perform satisfactorily pursuant
to District Standards and Specifications as of one year after the Date of Acceptance. I the
project does not perform satisfactorily pursuant to District Standards and Specifications as
of that date, the District will return this portion of the deposit when the project performs
satisfactorily pursuant to District Standards and Specifications.

if any provision in this Agreement is held invalid, the remaining provisions remain in effect.
This Agreement may be executed in any number of counterparts, and all such counterparts
shall together constitute one and the same instrument. This Agreement constitutes the
entire agreement of the parties hereto in conjunction with the matters considered herein,
and supersedes any previous agreement or understandings. 1t may not be modified except
in writing executed by both parties.



O WITHESS WHEREQF, the parties have execuizd this

g, 2009,

“Cistrict”

Goleta Water District
4889 Hallister Avenue
Samta Barbara, CA 93110

......

Erio B, Ford

Adrinistrative Manager/ CFO

“COURTY™
County of Santa Barbara

ATTEST:

MHCHAEL F. BROWH
CLERK OF THE BOARD
County of Santa Barbars

By
Deputy Clerk of the Board

APPROVED &8 TO FORM:
DENMIS A MARSHALL,
GQUHTY f‘GUNSEL

DmW(:omty Counsel

APPROVED AS TO FORM:
RAY AROMATORIG
RISK PROGRAM ADMINISTRATOR

Dem 083 Fund G030 Frogram 1930

Agreement o be effectivy as of Decerber

By

CHAIR
BOARD OF SUPERVISORS

APPROVED ABTO ACCOUNTING FO
ROBERTW. GEIS, CPA
AUB%TOR—LOT\!TEOLL%R

Depzjy Aud%ﬁar—uon%mf%

B























