JOHN KENNETH DORWIN Telephone (805) 688-8377

ATTORNEY AND COUNSFLOR AT LAW FAX (805) 686 - 1577
90 West Highway 246, Suite 4
P.O. Box 2011
Bueliton, California, 93427-2011

TO: Honorable Board of Supervisors,
Santa Barbara County.

FROM: John K. Dorwin,
Attorney for Applicant/Appellant, Foxen Oaks, LI.C.

DATE: March 17, 2010

SUBJECT: Hearing on Appeal of Denial of Requested Certificate of
Compliance by County Surveyor for APN: 133-070-035, 5th Supervisorial
District.

HEARING DATE: March 23, 2010

HEARING LOCATION: Santa Maria, Lakeside Drive, BOS Hearing
Room.

DISPUTED FACTUAL SUMMARY

This appeal involves an approximately 4 acre parcel lying between Los
Alamos and Santa Maria. The County Surveyor’s office is, in effect, trying to
force a merger of this parcel with a portion of the adjacent Rancho
Tinaquaic, notwithstanding it’s separate ownership for many years. Staff
apparently relies on a misreading of a 1919 deed and a survey which was at
best ambiguous , and not even valid in that it literally fails to “close”, i.e. the
metes and bounds description fails to meet itself so as to enclose a parcel.

The staff’s conclusion “that a reviewing court would conclude that the
decision of the Court of Appeal in the Tehama case controls the issues in this
case,” 1s incorrect. Further, it presumes that reviewing court would be a State
court, and that the issue of altering the pre-existing Rancho Tinaquaic line
would not be seen as and issue of exclusive Federal preemption under the
California Land Settlement Act of 1851 as discussed in the case of Summa
Corp vs. California State Laws Commission et al 466 U.S. 198 (1984). That
case holds Federal Patents may not be altered by State law so as to extinguish
rights already adjudicated and granted to the Patent holder, and their
successors in interest as these are federally protected property rights.
Appellant asserts the County’s attempt to erase the Tinaquaic Rancho line as
a pre-existing subdivision in the 1919 deed implicates a federal right arising
out of the two different chains of title within the context of the Summa case.

Because the Rancho Tinaquaic was such a Federal Patent, and the
subject parcel was a State of California Patent, forcing merger under Tehama
across a Federal Patent line violates the express provisions of both the




Contract Clause, Article I Section 10, and the Supremacy Clause, Article IV,
of the Federal Constitution. This alters the Appellant’s underlying settled
property rights under the pre-existing Federal Patent. As a constitutional
right, this case would be governed by review under 42 USC 1983 as a federal
claim involving a local agency’s pattern, practice, or policy of conduct under
color of State law. This is a very different standard of review than what is
being addressed in the staff report.

THE PERCEPTION PROBLEM

The County misconstrues State law as to Ranchos, which were granted
under the California Land Settlement Act of 1851. As explained in the
attached case of Summa Corporation vs. California Lands Commission 466
U.S. 198 (1984) as federal law and policy the State of California may not
subsequently alter a Ranchos “bundle of property rights,” to include its
boundaries, by operation of State law. The patent under the subject parcel
west of the Rancho line has a different source of title. It was a grant from the
State of California in 1875. The State Governor, Newton Booth, signed this
Grant. This was formerly section land surveyed as public land when California
was admitted to the United States in 1851. Because the source of the titles are
different, the County has historically recognized Rancho lines as the basis for
underlying subdivision under California Government Code Section 66451.10.

This point was not raised or discussed in the Tehama case relied upon
by the County Surveyor because all the Tehama patents were apparently
State land patents. There was no distinction drawn as to conveyances across
pre-existing Federal Subdivision lines because none were involved. The
California statute that controls in this case is Government Code Section
66451.10:

““... two or more contiguous lots or units of land
which have been created under the provisions in
this division, or any prior law regulating the
division of land, or a local ordinance enacted
pursuant thereto, or which were not subjected to
those provisions a the time of their creation, shall
not be deemed merged by virtue of the fact that the
contiguous lots or units are held by the same
owner, and no further proceeding under the
provisions of this or a local ordinance enacted
pursuant thereto shall be required for the purpose
of sale, lease, or financing of the contiguous lots
or units, or any of them.” (Emphasis added).

Once you read the deed and understand there are two completely
separate types of titles being referred to as to “as a small portion of Section
33T 9N. R. 32W. S.B.M. and a portion of the Tinaquaic Rancho, the Rancho



line does not move at all to allow for merger to occur. The conveyance falls
under the express provisions of California Government Code Section
66451.10. The point being that by conveying two previously different parcels
of patented land from two different title sources, one Federal and one State,
parcel creation occurs as a matter of law in one deed. That’s because the
State can’t ever alter the Rancho line as a matter of Federal law. Summa
Corp requires the Surveyor to re read Tehama based upon the different kinds
of patents and underlying subdivisions involved. The denial letter sent to the
Appellant only referenced compliance with State law and local ordinances.
The law that actually applies is the Federal Act of 3 March, 1851 referred to
in the Foxen Patent of 1874.

CONCLUSION

Once the applicant shows how different Rancho land is in his deed
under Summa Corp, the County must issue the requested Certificate or risk
breaking both State and Federal law. The reason for providing the chain of
title as part of the application process is not just to show no merger by re-
subdivision, but to explain how different the underlying titles are so that the
correct legal analysis may be performed to comply with all the laws which
apply to the specific property described in the creation instrument. This
County should follow established policy of recognizing Rancho lines as the
basis for subdivision so as to follow federal law and avoid litigation over
which law clearly controls here. The County of Santa Barbara may not
rewrite the 1919 deed in this case so as to ignore the separate rights arising
out of the Federal Rancho recognition system. Any attempt at this late date to
alter the underlying title and force an involuntary merger by deed across this
Rancho line would impair the Applicant’s title and violate Federal law.

Respectfully Submitted,

-

John K. Dorwin,
Attorney for Appellant/Applicant,

Foxen QOaks, LI.C
enclosures:
(1) Executive Summary,
(2) Denial Letter,
(3) Summa case copy,
(4) APN Map,

(5) Survey Map, Book 11, Page 176 of Maps,
1918 (Portion Showing Parcel),

(6) A Portion, Book 5, Page 33, 1909 Survey,

(7) 1919 Deed, Book 172, Page 211 of Deeds,

(8) Assessor’s File Notes regarding sale to Foxen Oaks LLC,
assuming 3 legal lots,

(9) Parcel Area Calculation by Assessor’s Office



EXECUTIVE SUMMARY FOR 09CC100
HEARING DATE & PLACE: 3/23/10 at Santa Maria BOS Mtg. Rm,

This actual 3.897 acre parcel has a separate Assessor’s Parcel Number,
133-070-035, lying West of the Rancho Tinaquaic line (calculations
attached). The parcel was owned separately from the Rancho Tinaquaic
for many years. It was owned by members of the Wickenden family,
while Rancho Tinaquaic was owned by Benjamin Foxen, et.al. the
corners of the parcel are clearly shown by surveyor’s monuments.

The 1919 Deed clearly describes several parcels to include: “...and a
small portion of Section 33 TON R33W ....”(emphasis added), as well
as the separate Rancho Tinaquaic line so as to create 2 parcels.

The Deed specifically refers to “...all those certain lots, pieces, or
parcels of land” described so there was no intention to merge out any
underlying parcels (Note: All nouns are plural).

The 1919 Deed complied with the then existing State law to create a
subdivision of land by deed under the provisions of the Grandfather
provisions of the Subdivision Map Act, Government Code Section
66451.10(copy attached). This deed cuts across the underlying
Federaly recognized Rancho Tinaquaic boundary line.

The 2007 case, Peo.ex rel, Brown vs. Tehama County Board of
Supervisors; (2007) 149 CA 4th 422 supports the landowners position
in this case that the deed conveys parcels and, not just a single lot.
Tehama dealt with an illegal lot line adjustment situation not Certificates
of Compliance. Tehama did not involve any Federal Patent issues.

The interpretation of the Deed is a question of law upon the applicable
law, Codes and Cases as to how to interpret a Grantor’s intent in any
particular transaction. This is as of the date of conveyance, not based
upon retroactive application of County Subdivision Rules. Here the
underlying patents are different: one Federal and the other State of
California. This is reflected in the deed language as well. Section 33
remains apart from the Rancho Tinaquaic as a matter of title law
forever.

In several previous situations involving Rancho Lines of preexisting
subdivisions, the County has recognized these boundaries as the basis
for separate parcel/lot creation. These have included subsequent lot line
adjustments to provide for zoning conformity. Section lands and
Rancho lands reflect prior Federal law regulating the division of land
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under totally different rules. This prior policy was legally sound under
Federal law as a matter of both preemption and due process.

The County as a matter of equal protection and due process may not
retroactively apply parcel creation tests, which were not in place on the
date the parcel was created, i.e. February 17, 1919, especially as to
erase pre-existing Rancho lines as historical subdivisions under the
California Land Settlement Act of 1851.

A merger of parcels should not be presumed absent a clearly expressed
intention by the grantor as a matter of law under Government Code
Section 66451.10

The County in at least two prior cases has forced mergers upon
landowners only to have State Courts conclude that the County’s
mterpretation of the facts and the applicable law was incorrect. Parcel
Creation 1s not expressly defined anywhere in the Subdivision Map
Act, or by separate conveyance.

A careful reading of the Deed, giving due consideration to the entire
text, demonstrates extreme care in drafting so as to avoid any
implication of a merger or that separate parcels were intended to be
extinguished as to their use and enjoyment by the Grantee family
members.

The County Assessor’s Office in re-appraising the sale of this property
in 2009 assumes three legal lots exist per the Assessor’s file.

The Board of Supervisors will be asked to review this entire deed, line
by line to reach an informed decision by following the rules for
construing recorded documents. The County should not try to re-write
the 1919 deed to achieve merger here, or any other result not clearly
evident from the actual deed.

Appellant/ Applicant relies upon the United States Supreme Court Case
of Summa Corp vs. California I.ands Commission (466 U.S. 198)
(1984) to show two different pre-existing subdivisions and a Rancho
line which may not be altered by subsequent State legislation or law
(see copy attached).

The denial letter of August 10, 2009 by the County Surveyor makes
no reference as to compliance with Federal law, only as to State law
and local ordinances. This a clear mistake because the law which
controls as to California Land Settlement Act of 1851 Rancho lines is
entirely Federal under Summa Corp.
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COUNTY OF SANTA BARBARA SCUTT D. MICGOLPIN
PUBLIC WORKS DEPARTMENT Director

123 East Anapamu Street
Santa Barbara, CA 93101
8051568-3000 FAX 805\568-3019

August 10, 2009

R. Stephen Leger

Title Research Consultant
4879 Calle Real #310
Santa Barbara, C4 93111

Re:  Ist Review and Finat Determination
Certificate of Cempliance (09CC100) (Fart)
APN 133-070-035

Dear Mr. Leger:

Our Office has performed the First Review of this project for compliance with State Law
and Local Ordinances and we have made the following decision:

We have determined based on the information submitted that the subject parcel in this
application does not exist on its own as a separate parcel and therefore we cannot issue
the Certificate of Compliance as submitted. It is a part offother property created per Deed
172/211 recorded on 2/17/1919 called Tract D and shown on RS 11/176, which overlaps
the Rancho line and adjacent Patent 1o make a single parcel being APN's 133-070-035
and }33-070-023.

This decision can be appealed to the Board of Supervisors under County Ordinance
Section 21-71.4. Appeals musi be in writing with the appropriate fee and must be filed
with the Clerk of the Board within 10 calendar days of the date of this decision and must
include the appropdate fee of $2000.00.

{f at any time you wish to check the status of tnis project or have any questions, please
feel free 1o call our office at 368-3020 during nonmal business hours.

Very truly yours,
Michael B. Emmmons, PLS
County Surveyor

Copy:  Werren Hart ¢/o MH Hart, 4602 Green River Drive, Coropa. CA 92880
Kevin Ready, County Counsel

09CC100 DenicdDecision Leter CA AS EED Eraployer

Thomas D. Fayvam, Deputy Dizector Dace B. Margan, Deputy Director Merk A. Schlewh, Deputy Directer
Rochelle Camozzi, Chief Financial Qfficer Michae! B. Emmons, County Surveyor
wow.publicworkssb.org



[466 US 198]
SUMMA CORPORATION, Petitioner

v

CALIFORNIA ex rel. STATE LANDS COMMISSION AND CITY OF LOS
ANGELES

466 US 198, 80 L Ed 2d 237, 104 S Ct 1751
[No. 82-708]
Argued February 29, 1984. Decided April 17, 1984.

Decision: Lagoon whose title was confirmed by federal patent to original
Mexican grantees held not subject to public trust easement.

SUMMARY

The city of Los Angeles brought a state court suit against the fee owner of
the Ballona Lagoon, joining the state of California as a defendant as
required by state law, and asserting an easement in the Ballona Lagoon.
The state filed a cross complaint alleging that upon its admission to the
union it had acquired an interest in the lagoon, that it held this interest in
trust for the public, and that it had granted this interest to the city of Los
Angeles. The trial court ruled in favor of the city and the state, finding that
the lagoon was subject to the public trust easement claimed by them, so as
to give them the right to comstruct improvements in the lagoon without
exercising the power of eminent domain or compensating the owners. The
Supreme Court of California affirmed the trial court’s ruling (31 Cal 3d 288).

On certiorari, the United States Supreme Court reversed. In an opinion
by ReEmNQuisT, J., expressing the views of Burcer, Ch.J., and BrENNAN,
WaITE, BrackMUN, PowsLL, Stevens and O’CoNNOR, JdJ., it was held that
even assuming that Ballona Lagoon was part of tidelands subject by Mexi-
can law to the public trust easement, the state’s claim to such a servitude
must have been presented in the federal patent proceeding in order to
survive the issue of a fee patent to the original Mexican grantees.

MARSHALL, J., did not participate.

Briefs of Counsel, p 867, infra.
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80 L Ed 2d

HEADNOTES
Classified to U.S. Supreme Court Digest, Lawyers’ Edition

Private Land Claims § 194 — fed-
eral patents — state easement
la-1d. A California public trust
easement, which applies to all land
which were tidelands when Califor-
nia became a state, irrespective of
the present character of the land,
which gives the state an overriding
power to enter upon the property
and possess it, to make physical
changes in the property, and to con-
trol how the property is used, and
which allows the landowner to re-
tain legal title but allows him con-
trol of little more than the naked
fee, since any proposed private use is
subject to the right of the state or
any member of the public to assert
the state’s public trust easement,
cannot survive the patent proceed-
ings conducted pursuant to the Act
of March 3, 1851 (9 Stat 631) imple-
menting the Treaty of Guadalupe
Hidalgo and confirming title to the
original Mexican grantees.

Appeal and Error §520 — juris-
diction — federal question

2a, 2b. While questions of riparian

rights under federal patents issued

under the Act of March 3, 1851 (9

Stat 631) do not raise a substantial

federal question merely because the

conflicting claims are based on such
patents, a case is within the United
States Supreme Court’s jurisdiction
where the question presented is
whether the provisions of the 1851
Act operate to preclude California
from asserting a public trust ease-
ment over a lagoon patented there-
under to the original Mexican grant-
ees.

States, Territories, and Posses-
sions § 120 — equal footing
3. The Federal Government can-
not dispose of a right possessed by
the state under the equal footing
doctrine of the United States Consti-
tution.

Waters § 14 — tidelands — federal
patent

4. An ordinary federal patent pur-
porting to convey tidelands located
within a state to a private individual
is invalid, since the United States
holds such tidelands only in trust for
the state.

Waters § 31 — beds — conveyance

5a, 5b. While alienation of the
beds of navigable waters will not be
lightly inferred, property underlying
navigable waters can be conveyed in
recognition of an international duty.

78 Am Jur 2d, Waters § 402

L Ed Index to Annos, Waters

TOTAL CLIENT-SERVICE LIBRARY® REFERENCE

US L Ed Digest, Private Land Claims § 194; Waters §§ 14, 31

ALR Quick Index, Waters and Watercourses
Federal Quick Index, Waters and Watercourses

Auto-Cite®: Any case citation herein can be checked for
form, parallel references, later history and annotation ref-
erences through the Auto-Cite computer research system.
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SUMMA CORP. v CALIF. ex rel. LANDS COMM’N
466 US 198, 80 L Ed 2d 237, 104 S Ct 1751

SYLLABUS BY REPORTER OF DECISIONS

Petitioner owns the fee title to the
Ballona Lagoon, a narrow body of
water connected to a manmade har-
bor located in the city of Los Ange-
les on the Pacific Ocean. The lagoon
became part of the United States
following the war with Mexico,
which was formally ended by the
Treaty of Guadalupe Hidalgo in
1848. Petitioner’s predecessors-in-in-
terest had their interest in the la-
goon confirmed in federal patent
proceedings pursuant to an 1851 Act
that had been enacted to implement
the treaty, and that provided that
the validity of claims to California
lands would be decided according to
Mexican law. California made no
claim to any interest in the lagoon
at the time of the patent proceed-
ings, and no mention was made of
any such interest in the patent that
was issued. Los Angeles brought suit
against petitioner in a California
state court, alleging that the city
held an easement in the Ballona
Lagoon for commerce, navigation,
fishing, passage of fresh water to
canals, and water recreation, such
an easement having been acquired
at the time California became a
State. California was joined as a
defendant as required by state law
and filed a cross-complaint alleging
that it had acquired such an ease-
ment upon its admission to the Un-
ion and had granted this interest to
the city. The trial court ruled in
favor of the city and State, finding
that the lagoon was subject to the

claimed public trust easement. The
California Supreme Court affirmed,
rejecting petitioner’s arguments that
the lagoon had never been tideland,
that even if it had been, Mexican
law imposed no servitude on the fee
interest by reason of that fact, and
that even if it were tideland and
subject to servitude under Mexican
law, such a servitude was forfeited
by the State’s failure to assert it in
the federal patent proceedings.

Held: California cannot at this
late date assert its public trust ease-
ment over petitioner’s property,
when petitioner’s predecessors-in-in-
terest had their interest confirmed
without any mention of such an
easement in the federal patent pro-
ceedings. The interest claimed by
California is one of such substantial
magnitude that regardless of the
fact that the claim is asserted by the
State in its sovereign capacity, this
interest must have been presented
in the patent proceedings or be
barred. Cf. Barker v Harvey, 181 US
481, 45 L Ed 963, 21 S Ct 690;
United States v Title Ins. & Trust
Co., 265 US 742, 68 L Ed 2d 1110, 44
S Ct 621; United States v Coronado
Beach Co., 255 US 472, 65 L Ed 736,
41 S Ct 378.

31 Cal 3d 288, 644 P2d 792, re-
versed and remanded.

Rehnquist, J., delivered the opin-
ion of the Court, in which all other
Members joined except Marshall, J,,
who took no part in the decision of
the case.

APPEARANCES OF COUNSEL

Warren M. Christopher argued the cause for petitioner.

Louis F. Claiborne argued the cause for the United States as
amicus curiae, by special leave of Court.

Nancy Alvarado Saggese argued the cause for respondents.

Briefs of Counsel, p 867, infra.
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80 L Ed 2d

OPINION OF THE COURT

Justice Rehnquist delivered the
opinion of the Court.

Petitioner owns the fee title to
property known as the Ballona La-
goon, a narrow body of water con-
nected to Marina del Rey, a man-
made harbor located in a part of the
city of

{466 US 200]

Los Angeles called Venice.
Venice is located on the Pacific
Ocean between the Los Angeles In-
ternational Airport and the city of
Santa Monica. The present case
arises from a lawsuit brought by
respondent city of Los Angeles
against petitioner Summa Corp. in
state court, in which the city alleged
that it held an easement in the Bal-
lona Lagoon for commerce, naviga-
tion, and fishing, for the passage of
fresh waters to the Venice Canals,
and for water recreation. The State
of California, joined as a defendant
as required by state law, filed a
cross-complaint alleging that it had
acquired an interest in the lagoon
for commerce, navigation, and fish-
ing upon its admission to the Union,
that it held this interest in trust for
the public, and that it had granted
this interest to the city of Los Ange-
les. The city’s complaint indicated
that it wanted to dredge the lagoon
and make other improvements with-
out having to exercise its power of
eminent domain over petitioner’s
property. The trial court ruled in
favor of respondents, finding that

the lagoon was subject to the public
trust easement claimed by the city
and the State, who had the right to
construct improvements in the la-
goon without exercising the power of
eminent domain or compensating
the landowners. The Supreme Court
of California affirmed the ruling of
the trial court. City of Los Angeles v
Venice Peninsula Properties, 31 Cal
3d 288, 644 P2d 792 (1982).

[1a, 2a] In the Supreme Court of
California, petitioner asserted that
the Ballona Lagoon had never been
tideland, that even if it had been
tideland, Mexican law imposed no
servitude on the fee interest by rea-
son of that fact, and that even if it
were tideland and subject to a servi-
tude under Mexican law, such a ser-
vitude was forfeited by the failure of
the State o assert it in the federal
patent proceedings. The Supreme
Court of California ruled against pe-
titioner on all three of these
grounds. We granted certiorari, 460
US 1036, 75 1. Ed 2d 786, 103 S Ct
1425 (1983), and now reverse that
judgment, holding that even if it is as-
sumed that the Ballona Lagoon was
part of tidelands subject by Mexican
law to the servitude described by

the Supreme
[466 US 201]

Court of California, the
State’s claim to such a servitude
must have been presented in the
federal patent proceeding in order to
survive the issue of a fee patent.!

1. [2b] Respondents argue that the decision
below presents simply a question concerning
an incident of title, which even though relat-
ing to a patent issued under a federal statute
raises only a question of state law. They rely
on cases such as Hooker v Los Angeles, 188
US 314, 47 L Ed 487, 23 S Ct 395 (1903), Los
Angeles Milling Co. v Los Angeles, 217 US
217, 54 L Ed 736, 30 S Ct 452 (1910), and
Boquillas Land & Cattle Co. v Curtis, 213 US
339, 53 L Ed 822, 29 S Ct 493 (1909). These

240

cases all held, quite properly in our view, that
questions of riparian water rights under pa-
tents issued under the 1851 Act did not raise
a substantial federal question merely because
the conflicting claims were based upon such
patents. But the controversy in the present
case, unlike those cases, turns on the proper
construction of the Act of March 3, 1851.
Were the rule otherwise, this Court’s decision
in Barker v Harvey, 181 US 481, 45 L Ed 963,
21 S Ct 690 (1901), would have been to dis-
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466 US 198, 80 L Ed 2d 237, 104 S Ct 1751

[466 US 202]

Petitioner’s title to the lagoon,
like all the land in Marina del Rey,
dates back to 1839, when the Mexi-
can Governor of California granted
to Augustin and Ignacio Machado
and Felipe and Tomas Talamantes a
property known as the Rancho Bal-
lona.? The land comprising the Ran-
cho Ballona became part of the
United States following the war be-
tween the United States and Mexico,
which was formally ended by the
Treaty of Guadalupe Hidalgo in
1848. 9 Stat 922. Under the terms of
the Treaty of Guadalupe Hidalgo the

United States undertook to protect
the property rights of Mexican land-
owners, Treaty of Guadalupe Hi-
dalgo, Art VII, 9 Stat 929, at the
same time settlers were moving into
California in large numbers to ex-
ploit the mineral wealth and other
resources of the new territory. Mexi-
can grants encompassed well over 10
million acres in California and in-
cluded some of the best land suitable
for development. HR Rep No. 1, 33d
Cong, 2d Sess, 4-5 (1854). As we
wrote long ago:

[466 US 203]
““The country was new, and rich in

miss the appeal, which was the course taken
in Hooker, rather than to decide the case on
the merits. See also Beard v Federy, 3 Wall
478, 18 L Ed 88 (1866). The opinion below
clearly recognized as much, for the California
Supreme Court wrote that “under the Act of
1851, the federal government succeeded to
Mexico’s right in the tidelands granted to
defendants’ predecessors upon annexation of
California,” 31 Cal 3d, at 298, 644 P2d, at 798,
an interest that “was acquired by California
upon its admission to statehood,” id., at 302,
644 P2d, at 801. Thus, our jurisdiction is
based on the need to determine whether the
provisions of the 1851 Act operate to preclude
California from now asserting its public trust
easement.

The 1839 grant to the Machados and Tala-
mantes contained a reservation that the
grantees may enclose the property “without
prejudice to the traversing roads and servi-
tudes [servidumbres]” App 5. According to
expert testimony at trial, under Las Siete
Partidas, the law in effect at the time of the
Mexican grant, this reservation in the Macha-
dos’ and Talamantes’ grant was intended to
preserve the rights of the public in the tide-
lands enclosed by the boundaries of the Ran-
cho Ballona. The California Supreme Court
reasoned that this interest was similar to the
common-law public trust imposed on tide-
lands. Petitioner and amicus United States
argue, however, that this reservation was
never intended to create a public trust ease-
ment of the magnitude now asserted by Cali-
fornia. At most this reservation was inserted
in the Mexican grant simply to preserve exist-
ing roads and paths for use by the public. See
United States v Coronado Beach Co. 255 US
472, 485486, 65 L Ed 736, 41 S Ct 378 (1921);

Barker v Harvey, supra; cf. Jover v Insular
Government, 221 US 623, 55 L. Ed 884, 31 S
Ct 664 (1911). While it is beyond cavil that we
may take a fresh look at what Mexican law
may have been in 1839, see United States v
Perot, 98 US 428, 430, 25 L Ed 251 (1879);
Fremont v United States, 17 How 542, 556, 15
L Ed 241 (1855), we find it unnecessary to
determine whether Mexican law imposed
such an expansive easement on grants of
private property.

2. The Rancho Ballona occupied an area of
approximately 14,000 acres and included a
tidelands area of about 2,000 acres within its
boundaries. The present-day Ballona Lagoon
is virtually all that remains of the former
tidelands, with filling and development or
natural conditions transforming most of much
larger lagoon area into dry land. Although
respondent Los Angeles claims that the pres-
ent controversy involves only what remains of
the old lagoon, a fair reading of California
law suggests that the State’s claimed public
trust servitude can be extended over land no
longer subject to the tides if the land was
tidelands when California became a State. See
City of Long Beach v Mansell, 3 Cal 3d 462,
476 P2d 423 (1970).

The Mexican grantees acquired title
through a formal process that began with a
petition to the Mexican Governor of Califor-
nia. Their petition was forwarded to the City
Council of Los Angeles, whose committee on
vacant lands approved the request. Formal
vesting of title took place after the Rancho
had been inspected, a Mexican judge had
completed “walking the boundaries,” App
213, and the conveyance duly registered. See
generally id., at 1-13; United States v Pico, 5
Wall 536, 539, 18 L Ed 695 (1867).
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mineral wealth, and attracted set-
tlers, whose industry and enter-
prise produced an unparalleled
state of prosperity. The enhanced
value given to the whole surface of
the country by the discovery of
gold, made it necessary to ascer-
tain and settle all private land
claims, so that the real estate be-
longing to individuals could be
separated from the public do-
main.” Peralta v United States, 3
Wall 434, 439, 18 L. Ed 221 (1866).
See also Botiller v Dominguez, 130
US 238, 244, 32 1. BEd 926, 9 S Ct
525 (1889).

To fulfill its obligations under the
Treaty of Guadalupe Hidalgo and to
provide for an orderly settlement of
Mexican land claims, Congress
passed the Act of March 3, 1851,
setting up a comprehensive claims
settlement procedure. Under the
terms of the Act, a Board of Land
Commissioners was established with
the power to decide the rights of
“each and every person claiming
lands in California by virtue of any
right or title derived from the Span-
ish or Mexican government . . ..”
Act of Mar. 3, 1851, § 8, ch 41, 9 Sta
632. The Board was to decide the
validity of any claim according to
“the laws, usages, and customs” of
Mexico, §11, while parties before
the Board had the right to appeal to
the District Court for a de novo
determination of their rights, §9;
Grisar v McDowell, 6 Wall 363, 375,

80 L Ed 2d

18 L. Ed 863 (1868), and to appeal to
this Court, § 10. Claimants were re-
quired to present their claims within
two years, however, or have their
claims barred. § 13; see Botiller v
Dominguez, 130 US 238, 32 L Ed
926, 9 S Ct 525 (1889). The final
decree of the Board, or any patent
issued under the Act, was also a
conclusive adjudication of the rights
of the claimant as against the
United States, but not against the
interests of third parties with supe-
rior titles. § 15.

In 1852 the Machados and the
Talamantes petitioned the Board for
confirmation of their title under the
Act. Following a hearing, the peti-
tion was granted by the Board, App
21, and affirmed by the United

States District Court on appeal,
[466 US 204]

id.,
at 22-23. Before a patent could is-
sue, however, a survey of the prop-
erty had to be approved by the Sur-
veyor General of California. The sur-
vey for this purpose was completed
in 1858, and although it was ap-
proved by the Surveyor General of
California, it was rejected upon sub-
mission to the General Land Office
of the Department of the Interior.
1d., at 32-34.

In the confirmation proceedings
that followed, the proposed survey
was readvertised and interested par-
ties informed of their right to partic-
ipate in the proceedings.? The prop-

3. It is plain that the State had the right to
participate in the patent proceedings leading
to confirmation of the Machados’ and Tala-
mantes’ grant. The State asserts that as a
“practice” it did not participate in confirma-
tion proceedings under the 1851 Act. Brief for
Respondent California 16, n 17. In point of
fact, however, the State and the city of Los
Angeles participated in just such a proceeding
involving a rancho near the Rancho Ballona.
See In re Sausal Redundo and Other Cases,
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Brief for General Rosecrans and State of Cali-
fornia et al., and Resolutions of City Council
of Los Angeles, Dec. 24, 1968, found in Na-
tional Archives, RC 49, California Land
Claims, Docket 414. Moreover, before the
Mexican grant was confirmed, Congress
passed a statute specially conferring a right
on all parties claiming an interest in any
tract embraced by a published survey to file
objections to the survey. Act of July 1, 1864,
§ 1, ch 194, 13 Stat 332.
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erty owners immediately north of
the Rancho Ballona protested the
proposed survey of Rancho Ballona;
the Machados and Talamantes, the
original grantees, filed affidavits in
support of their claim. As a result of
these submissions, as well as a con-
sideration of the surveyor’s field
notes and underlying Mexican docu-
ments, the General Land Office with-
drew its objection to the proposed
ocean boundary. The Secretary of
the Interior subsequently approved
the survey and in 1873 a patent was
issued confirming title in the Rancho
Ballona to the original Mexican
grantees. Id., at 101-109. Signifi-
cantly, the federal patent issued to
the Machados and Talamantes made
no mention of any public trust inter-
est such as the one asserted by Cali-
fornia in the present proceedings.

The public trust easement claimed
by California in this lawsuit has
been interpreted to apply to all

lands which were
[466 US 205]

tidelands at the
time California became a State, irre-
spective of the present character of
the land. See City of Long Beach v
Mansell, 3 Cal 3d 462, 486487, 476
P2d 423, 440-441 (1970). Through
this easement, the State has an over-
riding power to enter upon the prop-
erty and possess it, to make physical
changes in the property, and to con-
trol how the property is used. See
Marks v Whitney, 6 Cal 3d 251, 259~
260, 491 P2d 374, 380-381 (1971);
People v California Fish Co. 166 Cal
576, 596-599, 138 p 79, 87-89 (1913).
Although the landowner retains le-
gal title to the property, he controls
little more than the naked fee, for
any proposed private use remains
subject to the right of the State or
any member of the public to assert
the State’s public trust easement.
See Marks v Whitney, supra.

[1b, 3, 4] The question we face is
whether a property interest so sub-
stantially in derogation of the fee
interest patented to petitioner’s pre-
decessors can survive the patent pro-
ceedings conducted pursuant to the
statute implementing the Treaty of
Guadalupe Hidalgo. We think it can-
not. The Federal Government, of
course, cannot dispose of a right
possessed by the State under the
equal-footing doctrine of the United
States Constitution. Pollard’s Lessee
v Hagan, 3 How 212, 11 L Ed 565
(1845). Thus, an ordinary federal pa-
tent purporting to convey tidelands
located within a State to a private
individual is invalid, since the
United States holds such tidelands
only in trust for the State. Borax,
Itd. v Los Angeles, 296 US 10, 15—
16, 80 L. Ed 9, 56 S Ct 23 (1935). But
the Court in Borax recognized that a
different result would follow if the
private lands had been patented un-
der the 1851 Act. Id., at 19, 80 L. Ed
9, 56 S Ct 23. Patents confirmed
under the authority of the 1851 Act
were issued “pursuant to the author-
ity reserved to the United States to
enable it to discharge its interna-
tional duty with respect to land
which, although tideland, had not
passed to the State.” Id., at 21, 80 L.
Ed 9, 56 S Ct 23. See also Oregon ex
rel. State Land Board v Corvallis
Sand & Gravel Co. 429 US 363, 375,
50 L Ed 2d 550, 97 S Ct 582 (1977);
Knight v United States Land Assn.,
142 US 161, 35 L Ed 974, 12 S Ct
258 (1891).

[466 US 206]

This fundamental distinction re-
flects an important aspect of the
1851 Act enacted by Congress. While
the 1851 Act was intended to imple-
ment this country’s obligations un-
der the Treaty of Guadalupe Hi-
dalgo, the 1851 Act also served an
overriding purpose of providing re-
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pose to land titles that originated
with Mexican grants. As the Court
noted in Peralta v United States, 3
Wall 434, 18 L Ed 221 (1866), the
territory in California was undergo-
ing a period of rapid development
and exploitation, primarily as a re-
sult of the finding of gold at Sutter’s
Mill in 1848. See generally J. Cau-
ghey, California 238-255 (2d ed
1953). It was essential to determine
which lands were private property
and which lands were in the public
domain in order that interested par-
ties could determine what land was
available from the Government. The
1851 Act was intended “‘to place the
titles to land in California upon a
stable foundation, and to give the
parties who possess them an oppor-
tunity of placing them on the re-
cords of this country, in a manner
and form that will prevent future

80 L Ed 24

controversy.” Fremont v United
States, 17 How 542, 553-554, 15 L
Ed 241 (1855); accord, Thompson v
Los Angeles Farming Co. 180 US 72,
77, 45 L Ed 432, 21 S Ct 289 (1901).

[5a] California argues that since
its public trust servitude is a sover-
eign right, the interest did not have
to be reserved expressly on the fed-
eral patent to survive the confirma-
tion proceedings.! Patents issued

pursuant to the 1851 Act were,
[466 US 207]

of
course, confirmatory patents that did
not expand the title of the original
Mexican grantee. Beard v Federy, 3
Wall 478, 18 L Ed 88 (1866). But our
decisions in a line of cases beginning
with Barker v Harvey, 181 US 481,
45 L Ed 963, 21 S Ct 690 (1901),
effectively dispose of California’s

4. [5b] In support of this argument the
State cites to Montana v United States, 450
US 544, 67 L. Ed 2d 493, 101 S Ct 1245 (1981),
and Illinois Central R. Co. v Illinois, 146 US
387, 36 L Ed 1018, 13 S Ct 110 (1892), in
support of its proposition that its public trust
servitude survived the 1851 Act confirmation
proceedings. While Montana v United States
and Ilinois Central R. Co. v Illinois support
the proposition that alienation of the beds of
navigable waters will not be lightly inferred,
property underlying navigable waters can be
conveyed in recognition of an “international
duty.” Montana v United States, supra, at
552, 67 L Ed 2d 493, 101 S Ct 1245. Whether
the Ballona Lagoon was navigable under fed-
eral law in 1850 is open to speculation. The
trial court found only that the present-day
lagoon was navigable, App to Pet for Cert A-
52, while respondent Los Angeles concedes
that the lagoon was not navigable in 1850,
Brief for Respondent Los Angeles 29. The
obligation of the United States to respect the
property rights of Mexican citizens was, of
course, just such an international obligation,
made express by the Treaty of Guadalupe
Hidalgo and inherent in the law of nations,
see United States v Moreno, 1 Wall 400, 404,
17 L Ed 633 (1864); United States v Fossatt,
21 How 445, 448, 16 1. Ed 185 (1859).

The State also argues that the Court has
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previously recognized that sovereign interests
need not be asserted during proceedings con-
firming private titles. The State’s reliance on
New Orleans v United States, 10 Pet 662, 9 L
Ed 573 (1836), and Eldridge v Trezevant, 160
US 452, 40 L. Ed 490, 16 S Ct 345 (1896), in
support of its argument is misplaced, how-
ever. Neither of these cases involved titles
confirmed under the 1851 Act. In New Orle-
ans v United States, for example, the Board
of  Commissioners in that case could only
make recommendations to Congress, in con-
trast to the binding effect of a decree issued
by the Board under the 1851 Act. Thus, we
held in that case that the city of New Orleans
could assert public rights over riverfront
property which were previously rejected by
the Board of Commissioners. New Orleans v
United States, supra, at 733-734, 9 L Ed 573.
The decision in Eldridge v Trezevant, supra,
did not even involve a confirmatory patent,
but simply the question whether an outright
federal grant was exempt from longstanding
local law permitting construction of a levee
on private property for public safety purposes.
While the Court held that the federal patent
did not extinguish the servitude, the interest
asserted in that case was not a “right of
permanent occupancy,” Barker v Harvey, 181
US, at 491, 45 L Ed 963, 21 S Ct 690, such as
that asserted by the State in this case.



SUMMA CORP. v CALIF. ex rel. LANDS COMM’N
466 US 198, 80 L Ed 2d 237, 104 S Ct 1751

claim that it did not have to assert
its interest during the confirmation
proceedings. In Barker the Court
was presented with a claim brought
on behalf of certain Mission Indians
for a permanent right of occupancy
on property derived from grants
from Mezxico. The Indians’ claim to a
right of occupancy was derived from
a reservation placed on the original
Mexican grants permitting the
grantees to fence in the property
without “interfering with the roads,
crossroads and other usages.” Id., at
494, 495, 45 L. Ed 963, 21 S Ct 690.
The Court rejected the Indians’
claim, holding:

“If these Indians had any claims
founded on the action of the Mexi-
can government they abandoned

them by not
{466 US 208]

presenting them to
the commission for consideration,
and they could not, therefore, . . .
‘resist successfully any action of
the government in disposing of the
property.’ If it be said that the
Indians do not claim the fee, but
only the right of occupation, and,
therefore, they do not come within
the provision of section 8 as per-
sons ‘claiming lands in California
by virtue of any right or title de-
rived from the Spanish or Mexican
government,” it may be replied
that a claim of a right to perma-
nent occupancy of land is one of
far-reaching effect, and it could
not well be said that lands which
were burdened with a right of per-
manent occupancy were a part of
the public domain and subject to
the full disposal of the United
States. Surely a claimant
would have little reason for pre-
senting to the land commission his
claim to land, and securing a con-
firmation of that claim, if the only

result was to transfer the naked
fee to him, burdened by an Indian
right of permanent occupancy.” Id.
at 491-492, 45 L Ed 963, 21 S Ct
690.

The Court followed its holding in
Barker in a subsequent case present-
ing a similar question, in which the
Indians claimed an aboriginal right
of occupancy derived from Spanish
and Mexican law that could only be
extinguished by some affirmative act
of the sovereign. United States v
Title Ins. & Trust Co. 265 US 472, 68
L Ed 1110, 44 S Ct 621 (1924). Al
though it was suggested to the Court
that Mexican law recognized such an
aboriginal right, Brief for Appellant
in United States v Title Ins. & Trust
Co., OT 1923, No. 358, pp 14-16; cf.
Chouteau v Molony, 16 How 203,
229, 14 L Ed 905 (1854), the Court
applied its decision in Barker to hold
that because the Indians failed to
assert their interest within the ti-
mespan established by the 1851 Act,
their claimed right of occupancy was
barred. The Court declined an invi-
tation to overrule its decision in
Barker because of the adverse effect
of such a decision on land titles, a
result that counseled adherence to a
settled interpretation. 265 US, at
486, 68 L Ed 1110, 44 S Ct 621.

[466 US 209]

[ic] Finally, in United States v
Coronado Beach Co. 255 US 472, 65
L Ed 736, 41 S Ct 378 (1921), the
Government argued that even if the
landowner had been awarded title to
tidelands by reason of a Mexican
grant, a condemnation award should
be reduced to reflect the interest of
fhe State in the tidelands which it
acquired when it entered the Union.
The Court expressly rejected the
Government’s argument, holding
that the patent proceedings were

245



U.S. SUPREME COURT REPORTS

conclusive on this issue, and could
not be collaterally attacked by the
Government. Id., at 487-488, 65 L
Ed 736, 41 S Ct 378. The necessary
result of the Coronado Beach deci-
sion is that even “sovereign” claims
such as those raised by the State of
California in the present case must,
like other claims, be asserted in the
patent proceedings or be barred.

[1d] These decisions control the
outcome of this case. We hold that
California cannot at this late date
assert its public trust easement over
petitioner’s property, when petition-
er’'s predecessors-in-interest had
their interest confirmed without any
mention of such an easement in pro-
ceedings taken pursuant to the Act
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of 1851. The interest claimed by Cal-
ifornia is one of such substantial
magnitude that regardless of the
fact that the claim is asserted by the
State in its sovereign capacity, this
interest, like the Indian claims made
in Barker and in United States v
Title Ins. & Trust Co., must have
been presented in the patent pro-
ceeding or be barred. Accordingly,
the judgment of the Supreme Court
of California is reversed, and the
case is remanded to that court for
further proceedings not inconsistent
with this opinion.

It is so ordered.

Justice Marshall took no part in
the decision of this case.
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& corporatlon.

- Statc of Cnlifornl&

County of S&n Luts Obi:pO“

Y avmcantad the game.



ha lsth day of Daoamba: 1918 at which maeting all .the stockholders of sald sorpor-

: CORPORATE SEAL OF

R, A. WICKENDEN, Seoretary of ¥ickenden Co.
: HICKEHDEH CO.

a oorporation,.
'RFBOLVED that this oorporation sonvey to Margarat Tiiokenden, ¥. C. Wickenden,

E.Erlo Wickendon, G}&rnnoe Wiokendon,_Jamon Wickenden, Amanda Zinsmaster and Wilhelmina Wasley
all'that gertain real property situate in the County of Senta Barbara, State of CBlifornia,
{; 1ﬁi£hc'fglipwing proportions, to wit: To Margaret Wiokenden, an unilivided onz third (1/3)
’.;tﬁérééf”and an undivided one-ninih (1/9) to esaid W. C. Wickenden, Eric Wickenden, Clarence
5;.ﬁ16ipnﬁan, James chkandén, Amanda Zlnamaatc; and Wilhelmina Wasley.

(R - Being Treot D as laid down and deslgnotad on thet certain Map entitled 'Map of Survay;
@;iévby F. F. Flournoy showming division of the Wickenden Rencho, a portion of the Tinaguailc
fﬁﬁﬁdhp and s small portion of Seoc,. 33 T. B N.R, 33 ¥., and Bao. 15, T. @ M. R.

33 W, S_ B. M.
| Senta Barbera Co., Calif. Dscember, 13818.

"REBOLVED, FURTHER, that the Praaident and Secgretary of this corporation bs and they

craby authorized &nd amnowarod to sign, exeoute and dsliver any and all such deads,

onvoyanoon and othcr 1nntrumcuta which pAY D& Necessary Or propar in the pramises or for
e

'ftha'oonvuynnoe of the anruaald land »

"I, R. A. Fiokandcn ho Seorotary of Wiokenden Co., a cgorporstlon, doocoertify that
tha foregoing t's a true oopy of 8 Rasolution passed and adopted by the Board of Dirsctors of
naid Corporutlon by unanimous votc of all the Dirsotore held on the 16th day of Decombsr 1918,
at whloh mccting &ll the dlrcotora of eald ocorpora®tlon wers present..

COHPORATE HE).L Ol“g C : v- R. AK. WICRKENDEN, Socretary of ¥loxsnden Co.,
HICKE}TEH Re[oJRRORE [T ’
: 8 ocorporation.
Bt&ta of CBliforniﬂ )
County of. Snn Luie Obiupo
On thi- l7th dayio lé‘lg""bofon mc’, C. P. Kaetzel, a Hotary Public in and’
for t he Oounty of an Lu ) : f or C&lifornin rosiding therein duly commissioned

and sworn, porlonnlly nppaarod A, Hloknnden, psruounlly Xnown to ms to be the sams parson
whoao nams 1;>aubuor ) oregoing iustrumont a8 tha Segretary of ¥ickendey

Co., a ooruoraticn,_snd ‘heleoknowlpdgs to,maithnt bq nxaoutad the same.

%) HITNESS_HHEREOE' o_aﬁﬁvﬁ}'hand and afflixsd my Offloial Beal ths dey




.of Cﬂlifornia party of the uccond part,
HITNEBSETH jThBt thc said party oI tha first part for and in conelderatlon of the
gold ooinhof the: Unitcd Btatca of Amﬂrica to it in hand psid by the said
the raoaipt whersof is boroby &oknowlodgedZ does by these presents
,’cdnvﬁf"ﬁnd bonfi;m unto the seid party of the spoond part, and to his
‘iéné férg#df, all thosc!éﬁrt&inAlofB, pi&oea or paroels of land, situsts in the

Bihta:Barbﬁfﬁ;lsfdtc of Californls, &nd bounded and partioularly desoribesd as

The Néfth portion of Lots 10 and ll'of the Rangho Tinaqualc, commencing at a 3”7 pipe

.vnﬁ. 5 as fenosd, bears 8. 67° 12' E., 388.36 feet; thenos
. folloning;iha most wosterly line of paid Tinsquaic Rancho, 8s
perAmonumnpfa'pf same , 7069 40 feet to & small pips survey monument from which a apike in
‘at11ve oakitroé baﬁra S. 8l° W., 3.60 fset, and anothar spike in a live omk tree Gears S.

15,69 feet; - thenos

2 ) rk d BTFF be&rs 8. 31° iB'VW. 40,43 feet, mnd znothsr spike in & live
dnk trca markod B T. F bcara 5. 10248' E., 43.09 feat; thenos

S .Srd ﬁ. 330 38"~ EL, slong gensral line of fonos, 7088.40 foct to o small pipe survey
mOWumcnt Bot in the moat northclly line of .euid Tinaqualo Rancho; &as fenced; thenoes

) rith,H 87° 137 #L,'following tha nG*thﬂrly linﬁ of said Tlnaquaio Rencho as fenced,
4939 40: foat to tho plnoa of. begiuning,'ocntalning 801.47 acres.

' Being Traot C nﬂ laid d"n &ndkdoeignatnd on that oertein Map entitled "Map of Survey
nvportion of the Tiraquaic

15 T, 9 N. R. 23 R. 8.B.Y¥.

fbaunAwns compiled roferenocs ls harsby




Transfer 106%

ransfer Ty Sale 71-AP-084
TIr 100 133-070-23/35 & 101-070-067
7117/2009 Acreage 386.54+4.2+14.76 = 405.5
2009-042952 Z , AGII-100
3 legal lots - parcel boundary includes
5% rancho fine, Rancho Tinaquaic-
i No Primarily Rolling Hill
No 2 private wells
’ HS/Graze - Surface Rights, MR owned
| undisclosed, carried by seller by Wickenden
$ 2,100,0@ 7~ Vida Mclsaac 21-Sep-09
sfer Details & Property Description. :

[The subject property consists of three assessor parcels. There appears to be 3 legal lots as each parcel has a

boundary on the rancho line - Rancho Tinaquaic. The mineral rights did not transfer and were retained by

Wickenden. The subject property lies to the east of the Wickenden/Dore property on Foxen Canyon and west of
Long Canyon. Parcel 133-070-023 comprises the majority of the ranch with the two smaller irregular shaped

parcels. The topography is primarily gently rolling hillsides. The location is secluded & private but somewhat
remote.

The ranch has a recorded 30" wide easement to Foxen Canyon Road. The ranch is bisected by a creek. There
appears to be two wells on the parcel that provide water. Power & telephone are developed to the property fine.
One is confirmed to be located by creek and is equipped with a windmill. A 3,000 SF steel pole barn was built
without permits in 2008.

LPrOperty was listed for $2.9 million with Kérry Mormann for 490 days. Sale confirmed with seller, Donna Hart.
]

Sales Comparison Approach

Subject 71-AP-084 17-Jul-09
& ate -

AG—U—1OD

099-120-

1] 019/20/21/22 01-002/003 21-Feb-08 Graze | § 4,550,000 847.93 3 9,366 | AG-1-100
101-060-
2 065/66/68 N/A 5-Dec-07 Graze | $ 6,250,000 1442.06 b 4,334 | AG-H-100

133-050-011/15
318 133-080-04/05 N/A 23-Apr-08 Graze | § 5,700,000 1421.21 b 4,011 | U, 20-AG
Discussion of Sales

’gle 1. Sale of a large multi-parcel ranch with similar topography to subject. This sale is superior in locatian,
proximity to town, ease of access, Santa Rita AVANineyard potential, and a developed home site improved with a
good quality, habitable modular home. Overall, superior. Deducting $550,000 for improved home site indicates a
residual land value at approximately $4,717 per acre. ’ kS
Sale 2: The seller in this transaction had to do lot line adjustments to configure to legal lots (could not combine al|
due to TRA). This is the.sale of the portion of the ranch with the majority of oil production remnants, home site, and
swamp area. Arms length tran_sacticj‘r._‘mrough brokers. Very similar to subject in size, rights (minera! & surface)
and market conditions. This sale has superior ease of access, location near town, and topography but inferior oil
remediation.

Sale 3: The fisted sale of & large ranch located off Foxen Canyon near Zaca Mesa & Zaca Lake. The ranch consists
of multiple parcels that appear to be 4 legal Iots. The sale was of mineral & surface rights. The land has historically
been used for grazing & mining. There was an unpermitted double wide on the property at time of sale. Ojd zoning.
Topography ranges from rolling to steep. Remote location. Overall inferior.




Comparative Sales Approach Value Determination

Value Per Acre

$ 5200

X

405.5

say g

3 2,108,600
- 2,100,000

Value Summary & Conclusion of Value

Comparative Sales § 2,100,000 3 5,178 per acre
Income N/A per acre
Cost N/A per acre
Subject Reported Sales Price . ]
2,100,000 ¥ 5,179 per acre

Conclusion

The property was a listed open market sale su
evidence to suggest a different value. The pu
considering the location, fopography, lack of d

Allocation

Home Site

Land d 2,050,000

Wells , 3 20,000

Improvements $ 30,000

Trees/Vines 3 -

Bus/Pers Prop. | § -
Total] $ 2,100,000

133-070-023
133-070-023
133-070-023
133-070-035
101-070-067

pported by market data. There is not a preponderance of
rchase price appears to be the best indicator of value
evelopment, and utility of land. :

1,825,000

20,000
30,000

wells
pole barn

100,000
125,000

2,100,000

Future HS Potential

Subject 2

o RBNET “lUse: Gie Utilitie

101-270-067 592 Foxen, LA Lot $ 180,000 0.194 at line
3055 Colson Cyn. o '

131-210-022 Tepusquet 12-Mar-09 Lot b 145,000 8.5, _atline
101-070-023 17020 Long Cyn, LA Listing Lot $ 285,000 20.03
135-051-035 0 Roblar, SY 6-Mar-09 Lot $ 980,000 9.77
137-070-067 |2600 Baseline, S5v| 1 0-Apr-08 Lot 3 700,000 5.43

Location is remote - more desirable if Foxen Can
Canyon side address. Estimate HS at $250,000.

yon address. Comps1 to 3 above are for along
IF Foxen Canyon address, estimate HS value at

$400,000. Declining market, especially for vacant land.

[
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SANTA BARBARA COUNTY
OFFICE OF THE CLERK—RECORDER-ASSESSOR

Kenneth Pettit, Clerk—Recorder—Assessor
INFORMATION SYSTEMS DIVISION

PARCEL AREA CALCULATION

Date: 03/02,/2010 @/
Parcel Number: 133—-070—-035 §'
Requested By: John K. Dorwin ,§‘7
Source Ref. Doc.: Doc #09—0042952 R
%(_)',
Ny
SBB'43'00"E  (403.40) / L 17 = 200° =

scale

908.30

N1°24'00"E

Note: Northerly call closes at
Rancho line regardless of
distance.

Net Area = 3.897 sf/ 169,743.19 Ac.

Vﬁ)

5

,\\%’,
O
$

X Gross Area = 3.897 sf/ 169,743.19 Ac.

i




W.O# 11.0013
ASSESSOR MAPPING SECTION TYPE: M

Mapping only, no roll change

RECTIFICATION
Eff. Date:  03/03/2010

Map BK/PG: Tract #: Tract Name:
Rec. Date: Doc. #

[03/03/2010-] CHANGE ACREAGE ON MAP TO 3.897 AC. PER AREA CALC. SF

APN AFFECTED NEW APN LOT UNIT AREA CURRENT VESTEE TRA
133-070-035 3.897 AC FOXEN OAKS, LLC 055013
s ™
i Requested by: Requested date: Phone No:
Tax Paid NA
- J
( . )
W. O #: Mapped Checked Corrected Posted Status Code Action Date
11-0013 MN 03/03/2010 J
—— \_




