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Recommended Actions;

That the Board conduct a hearing on June 1, 2010 to consider recommendations regarding
adding Chapter 48 to the County Code known as the "Santa Barbara County Social Host
Ordinance” as follows:

a) Consider the introduction (first reading) of an Ordinance entitled, “An Ordinance of the
Board of Supervisors of the County of Santa Barbara Adding Chapter 48 to Prohibit
Underage Drinking,” (Attachment A); and

b) Set a hearing for June 15, 2010 to consider the adoption (second reading) of the
Ordinance entitled, “An Ordinance of the Board of Supervisors of the County of Santa
Barbara Adding Chapter 48 to the County Code to Prohibit Underage Drinking” and direct
that the Sheriff not cite anyone for an additional 60-day period to allow for community
education.

Symmary Text:

Social Host Ordinances (SHO) hold individuals (parents and/or other adults such as older
siblings) responsible for underage drinking occurring on residential property they own, rent,
lease, or otherwise control. While laws prohibiting furnishing alcoholic beverages to underage
persons target those who provide alcoholic beverages to underage persons, social host liability
laws target those who provide the venue at which underage drinking occurs.
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While there are misdemeanor underage drinking laws (i.e., furnishing alcohol to a minor), Social
Host Ordinances supplement existing laws, are within law enforcement powers, and do not
conflict with underage drinking laws. Relevant statutes concerning underage drinking are
contained in the California Business and Professions Code §25658 and §25662 (Attachment B).
Social Host Ordinances give law enforcement an additional tool to control underage drinkers and
allow them to deal with private parties where underage drinking occurs. The proposed Social
Host Ordinance does not affect law enforcements’ responsibility to enforce existing laws or allow
greater access to people’s places of residence than otherwise exists under State law.

More than 150 cities and/or counties and approximately 24 states have adopted Social Host
Ordinances. In Santa Barbara County, the Cities of Carpinteria and Santa Barbara have
adopted Social Host Ordinances. In Ventura County, the County and all ten cities within the
County have adopted Social Host Ordinances. The City of San Luis Obispo has also adopted
an Ordinance.

On May 20, 2008, the Board of Supervisors approved policy direction to establish a Countywide
Social Host Ordinance and directed staff to take the necessary steps to return with a draft Social
Host Ordinance for the Board’s consideration.

On May 5, 2009, the Board considered the establishment of a Social Host Ordinance to prohibit
underage drinking. During the hearing, a number of issues and questions were raised. These
included concerns about the definition of responsible party, response costs, weak
consequences, costs to the County, and the definition of a “premise.” The revised draft
ordinance addresses these issues. In addition, questions were raised regarding exempting a
portion of the County and whether there were existing ordinances that could address the
underage drinking. Attachment C is a listing of Federal, State, and Santa Barbara County laws
covering underage alcohol consumption.

The proposed Social Host Ordinance for the County of Santa Barbara is a Countywide
Ordinance covering the unincorporated areas of the County.

Backaround:

The original effort to develop a Social Host Ordinance for the County of Santa Barbara stemmed
from growing community concerns with underage drinking in the County. Community
organizations, including the Fighting Back Steering Committee and the Fighting Back Public
Policy Task Forces in Santa Barbara and Santa Maria and many others surfaced these
concerns.

The one-year process to develop the draft Ordinance for Santa Barbara County considered by
the Board in May 2009, included meetings with an extensive number of stakeholder groups and
individual members of the community, and also included working closely with County Counsel,
the Sheriff, ADMHS, and other key County departments, as well as obtaining input from
landlords in the community, UCSB students, and others.

As noted in this letter, a number of issues and questions were raised during the May 2009 Board
Hearing. Ultimately the Board did not adopt the Ordinance. Since that time, the S.H.O. Unity
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Task Force has worked with stakeholders throughout the community to redraft the Social Host
Ordinance and provide that information to the County. Task Force members are listed below:

s Santa Ynez Valley Coalition to Promote Drug Free Youth
e S.B. County Alcohol and Drug Advisory Board

e Council on Alcoholism and Drug Abuse

s Santa Barbara Fighting Back

e Future Leaders of America

The groups listed above worked on the direct research and redrafting of the Ordinance. The
S.H.0. Unity Task Force met with stakeholder groups from throughout the community, including
the Santa Barbara County (SBC) Sheriff's Depariment, the SBC Alcohol and Drug Advisory
Board, UCSB student leaders and the Dean of Student's Office, the SBC Alcohol, Drug, and
Mental Health Department (ADMHS), leadership and staff of Future Leaders of America, the
SBC Probation Department, the SBC District Attorney's Office, the cities of Solvang and
Buellton, the Santa Ynez Valley High School District, and junior and senior high schools in Santa
Barbara and Carpinteria. The proposed SHO Ordinance has also been reviewed by staff and
County Counsel.

Foliowing is a SHO comparison chart that depicts the concerns raised in 2009 and how these
items are addressed in the proposed Ordinance:

SOCIAL HOST ORDINANCE (SHO) COMPARISON

2009 SHO! y 20
1. Definition of “responsible person” is too broad and (48-2 B) Defines responsible host more specifically as a person
includes landlords, landowners, and parents who who knowingly hosts or permits untawful gathering.

may not be present at or aware of social gathering.

Multiple tenants who may not be present or aware of | (48-2D & F) Defines knowingly and control respectively.
gathering should not be responsible.

2. Unintended consequences. (48-2 A; 48-3 A) Provides language to exempt those persons
who take reasonable corrective actions.
3. Concern with response costs — unclear. (48-4 B) Excluded from proposed Ordinance.
4. Wezk Consequences — need for progressive fine (48-4 B) First offense requires a penalty of $500 and the
structure. requirement of mandatory counseling, educational, or other
program. The 2" and 3" offenses have progressive fines.
5. Concern for parents supervising own (48-3 C) Exceptions are specified for religious practices and
children, religious ceremonies, and family events. family gatherings.

6. Need for public education and prevention campaign. | (Section 4) Provides time for broad education campaign to
maxirmize deterrence over punishment — 90 day grace period.
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p
properties, hotels, warghouses, halls, vacant land, definition. Ordinance is directed at limiting places where drinking
and other properties under control of host. takes place to reduce availability and therefore usage and must
. be inclusive of places where underage drinking actually takes
place.
8. Need to simplify and clarify who is responsible. (48-2) Simplified definition of “responsible person” and clarified
terms including knowingly, control, and private premises.
9. Costs to the County. Penalty fees are set to pay for the cost of the enforcement of the
ordinance
1B8UE ISEAVISTA i '
1. Are there other ordinances currently in Research shows that there is not any other law Countywide that
existence to meet objective? deals with underage drinking in private settings. The Sheriff

concurs. The Nuisance Ordinance does not address the same
issues as the SHO.
2. Could ordinance exempt |.V. since their current Yes, IV could be exempt from the proposed ordinance; however
public nuisance ordinance is in effect? underage drinking is a problem Countywide and especially
prevalent in 18-21 year olds. Exempting one area from the SHO
defeats the purpose of a Countywide Ordinance aimed at
reducing underage drinking. The Nuisance Ordinance does not
address the same issues as the SHO.

Reasons to Consider a Social Host Ordinance (SHO):

State and local communities across the nation are working to implement regulations, statutes,
and ordinances that address the complex issues surrounding underage drinking. The reasons
for this movement are many:

1) Alcohol is the drug of choice for youth' and the leading cause of death among teenagers.?
The 2003 National Survey on Drug Use and Health reports approximately 10.9 million
persons aged 12 to 20 drank aicohol in the month prior to the survey (29% of this age
group). l;learly 7.2 million (19.2%) were binge drinkers and 2.3 million (6.1%) were heavy
drinkers.

2) Alcohol is involved in the deaths of more teens than all other illicit drugs combined by a
four-to-one ratio.* Underage drinking is a factor in nearly half of all teen automobile
crashes and 50 to 65 percent of youth suicides.®

L Teen Tipplers: America's Underage Drinking Epidemic (2002)
National Center on Addiction and Substance Abuse

American Medical Association, Office of Alcohol/Drug Abuse (2001)
National Institute on Alcoholism and Alcoho! Abuse
Drug Strategies, 1999

Grant, B.F., and Dawson, D.A. (1897) “Age of Onset of Alcohol and lts Association Within DSM-IV Alcohol Abuse and Dependence: Results
from the National Longitudinal Alcohol Epidemiologic Survey.” Journal of Substance Abuse, 9:103-110

or AN
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3) Alcohol abuse is linked to as many as two-thirds of all sexual assaults and date rapes of
teens and college students and it contributes significantly to homicides, suicides, and fatal
injuries.? It is a major factor in unprotected sex among youth.?

4) According to the National Institute of Health, youth who drink before age 15 are far more
likely to develop alcohol addiction than those who start drinking at 21.°

) Studies indicate that most underage drinking does not occur in commercial
establishments.® In fact, at the local and national levels, house parties have repeatedly
been identified as the primary source through which youth gain access to alcohol.®”

6) NationaLresearch shows that approximately 51% of minors reported drinking at friends’
houses.

Impacts of Underage Drinking on Adolescents:

While many believe underage drinking is an inevitable ‘rite of passage” from which adolescents
can easily recover because of their resilience, the exact opposite is true. The brain changes
dramatically during adolescence and growth can be seriously inhibited by alcohol consumption.
The damage alcohol can cause to the adolescent brain is often long-term and irreversible. Even
short-term, moderate drinking impairs learning and memory far more among youth than adults.?
Adolescents need to drink only half as much to suffer the same negative side effects.®

A Practical Guide to Preventing and Dispersing Underage Drinking Parties (PIRE, undated)®
articulates why regulating underage drinking parties and other gatherings is an important priority
- and why social host liability laws should be considered an essential law enforcement strategy
for deterring these gatherings:

“Many people dismiss underage drinking as a normal ‘rite of passage’ in
adolescence. However, it is important to remember that alcohol is one of
the most common contributors to injury, death, and criminal behavior
among youth (US Department of Health and Human Services, 1992).
Underage alcohol use can have immediate and potentially tragic
consequences as well as long-range harmful consequences, such as

® Pacific Institute for Research on Evaluation (1999.) A Practical Guide to Preventing and Dispensing Underage Drinking Parties. Phone (877)
355-1287

7 Mayer, R.R., Forsten, J.C., Murray, D.M., and Wagner, A.C. (1998). Social Settings and Situations of Underage Drinking: Journey of Studies
on Alcohol, 59 (2), 207-215
8 Brown, 8.A., Tapert, S.F., Granholm, E&Delis, D.C. (2000). “Neurccognitive Functioning of Adolescents: Effacts of Protacted Alcohol Use.
"Alcoholism: Clinical and Experimental Research, 24 (2) 164-171

s Pyapali, G.K, Tumer D.A., Wilson, W.A, & Swartzwelden, S.H. (1999). “Age and Dose Dependent Effects of Ethanol on the Induction of
Hippocampal Long-Term Potentiation.” Alcohol 19(2): 107-11



Page 6 of 12

increased risk for chronic addiction (Grant and Dawson, 1977).
Enforcement activities to limit youth access to alcohol are critical to
reducing underage drinking and its often tragic consequences.”

Additional factors that contribute to youth alcohol consumption include:
o Weak or non-existent alcohol laws and policies;
o [Easy access to alcohoi;
¢ Inconsistent enforcement of laws and policies;
¢ Alcohol advertising and premotion;
o Lack of perceived risk and understanding of alcohol problems; and
e Community norms that are tolerant of }underage drinking.

Social Host Ordinances can play a big role in addressing these factors and can contribute to
lessening the impact of underage drinking on adolescents in the community.

Youth Drinking - Community Impacts:

There are significant community impacts related to underage drinking. For instance, the
economic cost of alcohol use by youth in California including traffic crashes, violent crimes,
burns, drowning, suicide attempts, fetal alcohol syndrome, alcohol poisoning, and treatment is
more than $6.5 billion per year.® Additionally, The National Academies Institute of Medicine’s
seminal report entitled, Reducing Underage Drinking: A Collective Responsibility released in
2003, documents the wide ranging and devastating consequences of adolescent and young
adult alcohol consumption, estimating the national annual cost of underage drinking to be at
least $53 billion. Reducing Underage Drinking urges states and localities to enact
comprehensive strategies to reduce underage alcohol consumption. These strategies include
strengthening social host liability laws to deter underage drinking parties and other gatherings.

Locally, California Healthy Kids data gathered from 7, 9 and 11" graders throughout the
County show that alcohol remains a serious issue. In 2004, 35% of 11" graders reported
obtaining alcohol at parties where parents were present. In 2006-2007, 37.7% reported drinking
alcohol at home. |n focus groups conducted by Santa Barbara City Alcohol and Drug Prevention
Programs, 91% of teens admitted that “home” is the number one place to obtain and consume
alcohol.  Additionally, adolescent participation in alcohol and drug treatment programs
throughout the County has continued to climb from 363 youth in 1999 to 1,772 in 2004,
indicating that alcohol and other drug use is a significant problem among the local youth
population.
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The Alcohol, Drug, and Mental Health Services Department (ADMHS) also tracks alcohol and
substance abuse patterns among the County’s youth. Data supplied by ADMHS reveals that

both 9" graders and 11" graders report using alcohol to a significantly greater degree than
marijuana:

2008 STATS
(based on the California Health Kids Survey)

http://lwww.wested.org/cs/welview/pjl245

paid 9 e rade
Alcohol - lifetime use (4 or more times) 26% 46%
Alcohol - last 30 days 29% 38%
Marijuana - lifetime use (4 or more times) | =~ 17% 29%
Marijuana - last 30 days 17% 22%

Local surveys done with youth throughout Santa Barbara County show that young people
access alcohol through the following means:

ADMHS data also shows the age of the first use as specified in the following chart:
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Further, ADMHS data shows the following trend in binge drinking among 9" and 11" graders:

ADMHS reports the number of persons under age 18 who have received alcohol and drug
services funded by ADMHS for the current fiscal year (through May 24, 2010) as follows:

ADMHS reports that over 80% of all adolescent clients report using alcohol and that there are a
significant number of minor clients in County alcohol abuse treatment programs:

CADA (ADP)

CADA Daniel Bryant

Charles Golodner

Coast Valiey Lompoc

Coast Valley Santa Maria

People Helping People - Santa Ynez
Santa Maria Youth & Family (ADP)
Zona Seca Lompoc

TOTAL unduplicated

235
196

8
28
56
14
98
93

728

Central 53 135
South 415 431
North 45 162
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Ancther key indicator for Santa Barbara County is derived from data provided by the Santa
Barbara County Sheriff's Department. It depicts alcohol-related arrests or citations issued in
2008 and 2009. (The numbers do not include warnings or the number of parties which law
enforcement dispersed.)

25662 B&P* Minor Possession of Alcohol 1,490 1,386
25658 B&P Furnish Alcohol to Minor 49 54
647 (F) PC** Public Intoxication 1,293 1,453
23152 VC*** Drunk Driving 412 345
36-3 County Ordinance Open Container in Public 740 956
24-34 County Ordinance | Public Urination 225 259
40-2 County Ordinance | Amplified Music After Hours 328 470
415 PC Disturbing the Peace 261 136
36-6 County Ordinance | Party Nuisance 11

* Business & Professions Code
** Penal Code
*** Vehicle Code

How a Social Host Ordinance Can Help:

According to current research, social host liability laws are among the most effective forms of
public policy in reducing binge drinking and drinking and driving.° By addressing the illegal and
unsafe supply of alcohol to youth, lawmakers, and courts around the country are recognizing
that underage drinking is a serious threat to the heaith and safety of their communities and are
taking steps to reduce it. In fact, social host liability laws are being implemented across the
nation to impose civil penalties, usually in the form of monetary damages. Arizona, Alabama,
Florida, Kansas, lllinois, Michigan, Maryland, Pennsylvania, New Jersey, Massachusetts, Maine,
South Carolina, Oregon, Washington, Ohio, New Hampshire, and Hawaii all impose criminal
liability for hosting underage drinking parties."" Delaware, Georgia, ldaho, Indiana, North
Carolina, New Mexico, and Vermont have also implemented Social Host laws. A listing of Social
Host Ordinances in California is contained in Attachment C.

Generally, Social Host Ordinances contain several key elements:

10 Stout, E.M., Sloan, F.A.. Liang, L.&Davies, H.H. (2000). “Reducing Harmfui Alcohol-Related Behaviors: Effective Regulatory Methods. *
Journal of Studies on Alcohol.

! Prichard, O. (March 31, 2003). “A Growing Number of States Seek to Send a Strong Message That Prison Time Will Result.” Philadelphia
Inquirer. '
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= The ability for law enforcement to issue a citation with fines attached to any host who
permits underage drinking in his or her home;

= Escalating fines for repeat offenders; and

= Defining unlawful gatherings on private property where alcohol is served to minors.

A listing of California Social Host Ordinances can be found on Attachment D.

County of Santa Barbara — Updated Draft Social Host Ordinance:

The key elements of the County of Santa Barbara Draft Social Host Ordinance are as follows:

-]

Defines a party, gathering, or event subject to the Ordinance (five or more persons);
Provides exemptions for legally-protected religious parties and family gatherings;

Prohibits “unlawful gatherings” where alcoholic beverages are in the possession of, or
consumed by, any minor,;

Describes penalties for violations of the Ordinance which include civil penalties:

o First viclation - $500, which may be waived upon submission of proof of completion
of a County-recognized counseling, educational, or other program within 90 days
of receipt of the notice of violation:

o Second violation - $1,000;

o Third violation - $2,000; and

Provides an administrative appeal process for the Violation and for Civil Penalties.

The following chart depicts the similarities between the Ordinances put into effect by the County
of Santa Barbara Draft Ordinances and those put into effect by, the County of Ventura, the City
of Santa Barbara, and the City of Carpinteria:
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Defines a “gathering” subject to the Ordinance, Sor 5or/2 2 or more 5 or more
including the number of participants more more or more

minors
Defines adults responsible for underage drinking X X X X X
Defines juveniles/minors covered by Ordinance X X X X X
Prohibits gatherings in which minors possess or X X X X X
consume alecohol
First Violation Civil Penalties $250 $1000* $1000 $500 $500
Second Violation Civil Penalties $500 $1000* $2000 $1000 $1000
Third Viclation Civil Penalties $1000 | $1000* | $2000 $1000 $2000
Rolling/cumulative fine schedule X X X X X
Respense/Recovery Costs X X Not

specifically*

Penalties for Underage Persons X
Provides process for waiver or reduction of Civil X X X X
Penalties for completion of counseling/educational
program
Provides administrative appeal process X X X X
Provides for judicial review X X X

* Captured in penalty structure

Conclusion:

Alcohol-related statistics furnished by ADMHS and the Sheriff's Department provided earlier in
this Board Letter demonstrate significant alcohol-related incidents occurring throughout the
County, and California’s Healthy Kids data shows significant growth in adolescent aicohol abuse
and participation in alcohol and drug programs in Santa Barbara County.

These and other data support the need for a Social Host Ordinance for Santa Barbara County.
Current laws have not sufficiently addressed the issue of underage drinking. A Social Host
Ordinance can serve as a deterrent to uncontrolled house parties and the resulting problems
and can reinforce community norms that define underage drinking as unacceptable in the
community. It will give law enforcement a new and potentially more effective tool to deal with
underage drinking at private parties where underage drinking occurs.

Attachments:
Attachment A -

Draft Social Host Ordinance: An Ordinance of the Board of Supervisors

Adding Chapter 48 to the Santa Barbara County Code to Prohibit Underage

Drinking

Attachment B -
§25658, and §25662

Relevant Statutes of the California Business and Professions Code,
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Attachment C -  Existing Laws Covering Underage Consumption of Alcohol

Attachment D -  California Listing of Social Host Ordinances



ATTACHMENT A

ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS ADDING CHAPTER 48 TO THE SANTA
BARBARA COUNTY CODE TO PROHIBIT UNDERAGE DRINKING.

The Board of Supervisors of the County of Santa Barbara does hereby ordain as follows:

Section 1. Findings.

The Board of Supervisors hereby finds, determines, and declares that:

(a) The County of Santa Barbara pursuant to the police powers delegated to it by the California Constitution, has
the authority to enact laws which promote the public health, safety and general welfare of its residents;

(b) The occurrence of unlawful, loud or unruly gatherings on private premises where alcoholic beverages are
served to or consumed by underage persons is harmful to the underage persons themselves and a threat to public
health, safety, quiet enjoyment of residential property and general welfare;

(¢) Underage persons often obtain alecholic beverages at gatherings that occur on premises that are under the
control of a person who knows, or should know of the underage service and/or consumption. Persons
responsible for gatherings on private premises over which they have control have failed to ensure that alcoholic
beverages are neither served to nor consumed by underage persons at these parties;

(d) Problems associated with unlawful, loud or unruly gatherings at which alcoholic beverages are served to or
consumed by underage persons are difficult to prevent and deter in the absence of the ability of law enforcement
to prevent such unlawful and unruly gathering;

(e) Control of unlawful, loud or unruly gatherings on private property where alcoholic beverages are served to or
consumed by underage persons is necessary when such activity is determined to be a threat to the peace, health,
safety, or general welfare of the public;

(f) The availability of alcoholic beverages to underage persons will be reduced if persons are held responsible
for causing or abetting unlawful, loud or unruly gatherings on private premises where alcoholic beverages are
served to or consumed by underage persons on private premises under their control;

(g) Law enforcement, fire and other emergency response services personnel responding to such unlawful, loud
or unruly gatherings results in the expenditure of public safety resources of the County;

(h) The intent of this Ordinance is to protect the public health, safety, quiet enjoyment of residential property,
and general welfare, rather than to punish. Imposing responsibility for the nuisances created by unlawful, loud
and unruly gatherings on those persons who sponsor them is necessary to deter and prevent such gatherings.
Section 2. Sections Added.

The following sections are hereby added to Chapter 48 of the Santa Barbara County Code to read as follows:



Sec. 48-1. Title.
The title of this chapter shall be “Santa Barbara County Social Host Ordinance”
Sec. 48-2. Definitions.

The following words and phrases, whenever used in this chapter, shall have the meaning and be construed as
defined in this section.

A. PARTY, GATHERING, OR EVENT. A group of five or more persons who have assembled or are
assembling for a social oceasion or a social activity, at least one of whont is a minor and not a blood relative.

B. PERSON. Any person(s) who owns, rents or otherwise controls premises that knowingly hosts, permits,
promotes, organizes, or allows a gatheting at which they allow the possession or consumption of alecholic
beverages by any minor on such premises or fails to take reasonable corrective action upon learning of the
possession or consumption of alcoholic beverages by any minor on such premises.

C. MINOR. Any person under the age of 21 years.
D. KNOWINGLY. Shall mean being aware of, or having reason to be aware of a party, gathering or event.

E. PRIVATE PREMISES. Any home, yard, open areas adjacent thereto, and accessory structures; apartment,
condominium; hotel or motel room; or a hall or meeting room, or any other dwelling unit whether occupied on a
temporary or permanent basis, whether occupied as a dwelling, for a party, or for other social function, and
whether owned, leased, rented, or used with or without compensation.

F. CONTROL. The actual or apparent authority and ability to regulate direct or dominate private premises,
including but not limited to the control exercised by tenants, lessees, and owners who have notice of underage
drinking on their property.

G. ALCOHOLIC BEVERAGE OR ALCOHOL. Shall have the meaning given to that term under State law.

48-3. Unlawful Gatherings on Private Real Property When Alcohol is Served to Minors; Host
Presumption; Declaration of Public Nuisance.

A. Unlawful Gatherings. No person(s) shall permit, allow, or host a party, gathering, or event at his or her
place of residence or on other private premises under the person(s) control where alcoholic beverages are in the
possession of, or consumed by, any minor or fail to take reasonable corrective action upon learning of the
possession or consumption of alcoholic beverages by a minor on such premises. Reasonable corrective action
shall include but is not limited to:

1. Verifying the age of the persons attending the social gatheting by inspecting Drivers Licenses or
other government-issued identification cards;

2, Making a prompt demand that such minor either forfeit the alcoholic beverages and refrain from the
consumption of such or depart from the premises;

3. If such minor does not comply with such request, either promptly reporting such underage
consumption of alcohol to the local law enforcement agency or to any other person having a greater
degree of authority over the conduct of such minor,



B. Public Nuisance. It is hereby declared to be a public nuisance for any person to permit, allow, or host a
party, gathering, or event at his or her place of residence (or other private premises under his or her ownership or
control) where alcoholic beverages are in the possession of, or are being consumed by, any minor.

C. Exceptions

Nothing is this chapter should be interpreted to prohibit the consumption or possession of alcohol by an
underage petson for legally-protected religious practices or legally protected family gatherings
involving the use of alcohol beverages which occur exclusively between a minor and his or her parent or
legal guardian, pursuant to Article 1, Chapter 4 of the California Constitution.

48-4. Violation and Penalty.

A. Violation. Any person(s) who knowingly permits, allows, or hosts a party, gathering, or event at their place
of residence (or other private property under that person(s) control) where alcoholic beverages are in the
possession of, or are being consumed by, any minor on such premises, or fails to take reasonable corrective
actions upon learning of the possession or consumption of alcoholic beverages by any minor on such premises
shall be liable and responsible for, and shall pay to the County, civil penalties in the amount specified in
subsection (B) hereof. Such penalties shall be imposed and collected in the manner specified in Section 48-5 and
48-6. Any person who knowingly violates this section may appeal the violation pursuant to section 48-5 and
any civil penalty will be stayed pending the outcome of the appeal.

B. Civil Penalty.

1. A first violation of Section 48-4 A shall make the person responsible for the violation liable for a civil
penalty of five hundred dollars ($500.00); and the successful completion of a County-recognized
counseling, educational or other program, within ninety (90) days of receipt of-notice of the violation.

2. A second violation of Section 48-4A by the same responsible person shall make the person
responsible for the violation liable for a civil penalty of one thousand ($1,000.00).

3. A third or subsequent violation of Section 48-4A by the same responsible person shall be punishable
by a civil penalty of two thousand dollars ($2,000.00).

Sec. 48-5. Administrative Appeal.

A. Any person who violates section 48-4A shall be subject to the civil penalties provided for in section 48-4B
and shall also be subject to the administrative appeal procedures set forth below.

B. Any person upon whom a civil penalty is imposed pursuant to 48-4B may appeal such civil penalty pursuant
to the procedures set forth in this section. The appellant must file a written appeal with the County within ten
(10) working days of service of the violation notice or any other date of mailing of a notice of determination of
the civil penalty. The written appeal shall contain: ‘

1. A brief statement setting forth the interest the appealing party has in the matter relating to the
imposition of the civil penalty;

2. A brief statement of the material facts which the appellant claims supports his or her contention that
no civil penalty should be imposed or that a civil penalty of a different amount is warranted,



C. An appeal of a civil penalty imposed for violations of Section 48-4A shall be heard by a person appointed by
the County to act as the hearing examiner. The civil penalty appeal hearing shall be set no sooner than twenty
(20) days and no later than forty-five (45) days following a request for an appeal heating. Notice of the appeal
hearing shall be mailed at least twelve (12) calendar days before the date set for the hearing. Failure to appear
timely will cause the civil penalty to become a final order or decision.

D. In reviewing the penalty, the hearing examiner shall consider all facts relating to the issuance of the citation
and the reasons therefore and shall uphold the penaity imposed, eliminate the penalty, or modify it. The decision
of the hearing examiner shall constitute the final administrative order or decision of the local agency within the
meaning of Government Code section 53069.4(b)(1).

E. The hearing examiner shall serve a copy of his or her written decision on the appellant by first class mail to
the address provided by appellant in the written notice of appeal. The hearing examiner’s decision shall be
deemed served within two days after the date it was mailed to the address provided by the appellant.

F. The costs of the administrative hearing may be assessed to the responsible person in addition to any other
fines and penalties in the event that the citation is upheld.

Sec. 48-6. Enforcement and Collection of Administrative Fine,

When a civil penalty becomes a final order under section 48-5 or Government Code section 53069.4, the County
may proceed to collect the penalty as set forth in Chapter 24A-8 of this Code.

Sec. 48-7. Judicial Review.

Any person aggrieved by a final administrative order or decision imposing a civil penalty may seek review with
the superior court in Santa Barbara County pursuant to Government Code section 53069.4.

Sec. 48-8. Remedies Cumulative; Actions; Relationship to Other Laws.

The remedy provided under this chapter is cumulative, and shall not restrict the County to any other remedy to
which it is entitled under law or equity. Nothing in this chapter shall be deemed to preclude the imposition of
any criminal penalty under state law or the Santa Barbara County Code. Nor shall anything in this chapter be
deemed to conflict with any penalty or provision under state law, or to prohibit any conduct authorized by the
state or federal constitution.

Section 3. Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Ordinance. The Santa Barbara County Board of Supervisors
hereby declares that it would have adopted this Ordinance and each section, subsection, sentence, clause, phrase,
ot portion thereof, irrespective of the fact that any one or mote sections, subsection, sentence, clause, phrase or
portion may be declared invalid or unconstitutional.

Section 4. Effective Date.
This ordinance, within fifteen (15) days after its passage and adoption, shall be published once in the Santa

Barbara News Press and shall be in full force and effect thirty (30) days after its passage and adoption to allow
for a period of education.



PASSED AND ADOPTED this day of
AYES:
NOES:

ABSENT:

ATTEST:

MICHAEL BROWN
CLERK OF THE BOARD

, 2010, by the following vote:

Chair, Board of Supervisors



ATTACHIMENT B

Califernta Buslnsss and Professions Sode Sectlon 25658
28888, Providing alooholic baverages o persons under the age ef 24;
prohibilon; crlimingl punishvment; law enforcement deceye; additional
punishmont

250668, {2y Bxtepl os cliwrwies provided in subdivision {¢), svery

Persun who sells, furndshes, gives, or causes to bo sold, furnished,

Or given awsy, any elosholic bovergge to any person under the age of

21 years 18 gulity of & misdemeansr,

{b) Any parson under the age of 21 years who purchases any
glesholio beverage, or gy person unter #he egoe of 21 yaars who
sonsumes any alsaholic boverage In any en-sale premises, Is qulily of
amisdemeanor. . -

{6} Any person who viclates subdivision (@) by purchasing eny
gloehiclic baverage for, o furishing, glving, of Giving away any
glesnolls boverags to, o pelech undey (e age of 21 yeers, 6nd (he
serson under the ago of 21 yeor hereafier consumes the altcohiy] end
thereby pravimetsly causss great bodlly njury or death to himesH,
hevesll, o any othey person, Is yullly of @ misdemesnor.

(d) Any oneseie loonsse who knowingly pertalis o porsen under the
ege of 29 yeors 10 consuime any alechalic baverags in he or-sale '
premisss, whallier or tiet tho lconses hee inowlscge it the pareon
Is under tho age of 21 yezrs, is gullty of o milsdemsanor,

fey (1) Bsionpt a3 olhorwiss provided in peragreph (2] or (3, any
pareen Whe viclales this section ehall be punished by a fine of two
hundred fifty dofiars ($260), no pert of which chall ba susganded, of
o person shall bo taquired to perienm not less i 24 howrs or
morathen 42 hours of sommunily esmvico durbig hourd when $ie gorson
15 not omptoved and le nol slionding sshool, or & combinalin of @
fine end communily serviss as dulerminsd by the tourl A sotoRd of
subsequent vielalion of sulidivision {b) shall be punished by a fine
of 1ol more than five hundred doliars (35003, or he person shell be
regulred to perform not less then 38 hours or inere han 48 hours of
cominunity service Guring hours wiian the pereon is net employed and ks
net attending sohoel, of a somblnglion of a fine and cominunily
gavies os dotermined by the courd, s the ldent of dio
Leglsiature thiat iho community service ragulrements prasoribed In
e seotion requlre corvice ot an eleshol or drug brsatmient progim
or faciiy or ol & eounty corenier’s ofiice, if avallaible, In the
arca where the viclalon costired 6F Witsre the pergen resltes.

{2) Bxosg 22 provided In paregreph (3), any peson who violales
subdivision {a) by fuinlshing en giechclie beverage, cr causig an
alsoholic bevesags fo be furnished, to @ miner shall be punished by &
fine of one Housend doiiars (§1,000}, no pant of Wnich chall e _
suspended, and the persen ehell be required fo perform not lese then
24 hours of cominuntty servige during hours when the peréo s not
employed and I8 not elicnding gchosl. :

(3) Any persen who viclates subdivision (6) shell bo punisiisd by
Imprsonment In g county jell for @ minlmum term of elit months not to
excsed one yaor, by a fine of ene thousend dellare (61,000}, or by
both Imprisenment antd fine, ' ‘




{i’) Perasns under the aog of 21 yoars may Bo used by pegce
~ offisers in the enferoamant of this sesfion lo apprehond llcansees,
or employess of dgen® of llieansaes, of other peracns who ¢ell or
fumileh eleahatlio hwm’a;;:ﬂa to mincre, Netw iimt?miiﬁg sutldivizion
), eny person under the ago of 21 years who purcliases of eitempls
16 pumhaee any aleohelic beverage while undes the dirscilon of &
poson Glilver Is immune from prosecution for that purchase or altempt
1o purshase an-slooholls bovetage. Buideines with respesi i the
ugoof persons under the age of 21 yeors a8 decoys shall be edopled
and published by the deparment in asserdancs wé’xh e refemeking
partion of ins Administretive Procadure Al {Chapter 8 8 »’e:-@mm@ncm
with Bacilon 119405 of Pert 1 6 Bivision 3 of Title 2 of »im
Goverrment Cotg), Lg\m epforeementinitlated miner decoy gmgsama
speration pior to the effective date of regulaiory guideiines .
adapled by the deparlinent shell be guihonzaed as terig @9 the wilner
deowy dicplays i ﬁw selier of elecholis baverages the appserance of
@ parach under thée age ¢f 21 yaars, This subdivision shall not be
ssm-mmaazi 1o pravent the depariivern fow taking dissiplinary action
gainet d lisenses who seils alooholls boverages to a wmlner dedey
pr‘m 16 the depariment’s fine! adoption of regulaiory guldelines.
Adtey the complotion of every miner dessy prograen perfermed vrder
s subdivision, the law erforsament egangy uving e decoy shall
nollfy licensees within 72 hours of ths rasulls of e pregram. When
0 vgs of & minoy desoy roeulis In the lssuanscs of a citation, 1o
aotilcatien s mnswd el be given 1o lloensess and the Gopartment
wilhin 72 hours of $1o iesuanc of the allzllan, A law enforsament
ggensy mey cumply with this sedulrerment vy leeving @ writisn nolics
at the lloensed mumﬂbca addressed o the !; seress, or by melilng a
notice atdraased to the leenses.

{g) The pdnalifea impossed b y fisle seution do not preclude
progecutien of the imposition of pensities under any other provision
of tay, Wnsluding, bt not Bmied to, Saction 272 of e Penal Cods
. and Bection ié%z,éj of the Yehigle Cods,

Callfornla Business and Professions Code Seslion 26662
25662, Possesslon of beverage by minor; autherization of peaso officors to

solze bgvemgew disposidon of suized heverages
258862, {a) Any person unkler tho ago of 21 yesrs who hes any -
asc@‘wﬂc Lexm«:gs tiv Il or ner posseselon On any sreet &r hilshwey
or i 2ny pubdls place or n any ¢ plage epan o the pubﬁie 5 gitdity

ofa mlﬂdxﬂm aanier and ehall be punished by a tine of two hundred iy
dottars (52503 or the pereon ehall bo requived % paftrm not lese

tien 24 howrs or mare hen 32 hiours of community servics dusing hours
when the perean 18 ot emploved o Is not aitendng soitool. A second
of subsegusni vicletlen ghall b2 punishable a9 o misdemsanar and the
pereon ghall bo fined not miore than five hundred dollars (9500), or
reauined o perionm not less tian 20 hours vr mors tHen 48 hours of
community servico during hours when $i6 person is not employed orle
ot aﬁemj?ng gchsel, o & comisination of fine and corimuntly service
as the court dsems juet. It ls e nlont of the L@gi&ﬁa&ur@ that the
comnunily esrvice requirements presaribed In this section regulrs
gervics et an aloshel or drug weatment program s faciity or ata
sounly cororer's cfﬂﬁ@, if avaliable, tn the area where the

vielation eosurred ¢f where the person residos, This seclion doss not
2pply (8 presoesion by ¢ perean under $he 8ge of 21 years m mz&ifiﬁg o)
dellvery of an slcohollc beverags In pursuanes of (e order of his e



lies parent, rooponsibia aduit relative, 67 any other adult

designeated by the purem or legel gmrﬁii@w. ar I pursuence of tis or
hier smployment Thet person shall have o complate defenes if he of
ghe was follewing, In a #imely manner, the tegachsble mxsinmimma of
his ar her pevens, lzgel guardian, ressonsible adult relative, or

adull designee relating to disposition of the elosheiis ¢ gwama,

{h) Untesa cthenwize provided by law, whers a paace oifioar hieo
lawiully entorad the premizos, the poscs officer may soize m“j
glocholic baversge in plain visw st Is in the posaession of, of
provided fo, a'versen under the age of 21 years ol suslal getherings,
when those gamermga arg gpen o the wubls, 10 or rere persons
under the age of 21 years aro pariicipaling, peraons under the age of
21 yuarg afs conguming alsahalic boveragee, and tigre s no
supervision of the sosial gethering by a perent or guerdlar of one or
- inore of the pariicipants, _ ,

‘Where a peace sifiaer has selzed alocholis baversges pursuert to
fivls subdivision, e officst moy degivoy any sooholle beverage
sostained i an opened m:msamﬂr anid In the pesssselon of, of

- provitied 1o, @ persen under the ags of 24 ;mm, and, with resped o
alesholls beverages b unsgened conteliners, e oiiser chall
Imound those bwamg&s f@r 2 pértod ot to eceed soven worklng days
pending o reguest for the relzass of fese boveragee by & pareon 21
yoers of age or older whe 1o the lavwidl owner or resident of the
properly uson whieh e alioholle beverdges were selzsd, i no ong
reguesis rélease of the selzed alcsholls baverages wﬁhm fhat
peried, tiose boverages may be destioyed,

{¢) The ponaliies imrfcweq by il sesilon do nol preciuds
progecution or the tmpasition of penaliies undsr an y othor proviston
g‘l gy, neluding, bt ret imited lo, Seetion 152028 of the Vaehicls

iB86,



ATTACHMENT C

Existing Laws Covering Underage Consumption of Alcohol

LAW

LANGUAGE

PENALTY

Federal

National Drinking Age Act: (23 U.S.C. § 158):

Drinking in federal parks: (36 CFR. § 2.35)

Attempts to reduce underage drinking. Although the federal
government left such regulation to the states, in 1984 the
feds pressured all states to raise their drinking age to 21.All
states now prohibit persons 21 and under from possessing
alcohol.

The National Park Service prohibits possession or furnishing
alcohol by or to minors, except where State law permits, For
states with lower minimum ages those age limits will apply.

Denies a portion of highway grants to
nencompliant states.

Not listed

California State

Underage possession of alcohol: (Cal. Bus. &
Prof. Code s. 25662: Cal. Veh. Code s. 23224).

Underage purchase or attempt to purchase
aleohol: (Cal. Bus and Prof. Code s, 25658¢;
25658.5 and Vehicle Code 13202.5).

Contributing to alechol
possession/censumption by those underage:
(Cal. Bus. and Prof. Code 5. 256558 a. and c.)

Parents or Guardians who knowingly permit
juveniles to consume aleohol: (Bus. and Prof.
Code 25658.2)

Applies to possession in any street, highway, public place or
place open to the public. Possession by minors is prohibited
unless mirnors are: in a private location not open to the
public; making delivery for parent/guardian; or has spousal
consett.

POSSESSION applies to any private location excluding
motor vehicles,

Minors purchasing or attempting purchase of alccholic are
guilty of a misdemeanor,

Furnishing, giving, selling or causing alcohol to be sold to a
minor is a misdemeanor.

Parents or guardians who in their homes “knowingly” permit
minors to consume alcohol are guilty of a misdemeanor if all
of the following occur:

(1) As the result of alcohol consumption the minor(s) has a
blood-alcohol level of 0.05 percent or greater or is under the
influence of a controlled substance.

(2) The parent knowingly permits the minor(s) after
leaving the parent's or legal to drive a vehicle.

(3) That child or underage person is found to have caused a
traffic collision while driving the vehicle.

Underage possession is a criminal misdemeanor
punishable by $250 fine or between 24 and 32
hours of community service. Second offense is a
misdemeanor punishable with $500 fee or
between 36 and 48 hours of community service.

$250 fine or betwsen 24 and 32 hours of
comirtunity service or both. Second offense
punishable with $500 fee or between 36 and 48
hours of community service or both. Juvenile and
rinor offenders can have their driving privileges
suspended for one year

Mandatory fine of $1,000. If the action resulted
in the minor killing or seriously injuring himself
or others, crime is punishable by between six
months and one year jail time, a $1,000 fine, or
both.

Being guilty of all three can result in up to one
year’s jail time, a $1,000 fine or both,

Contributing to the delinquency of a minor:
(Penal Code 272)

Those who cause or éncourage any person under 18 to
violate the juvenile code (which includes Jaws against
underage drinking) are guilty of a misdemeanor.

$2,500 fine, up to one year jail time or both.
Offenders can also be sentenced to five years
probation. Under this law, many hosts of parties
have been prosecuted.

Santa Barbara County

Uniawful drinking a public nuisance in Isla
Vista: (County code chapter 36 sects. 1-3)

1t’s unlawful to drink alcohol in any unincorporated area’s
public streets, sidewalk, public highway, public parking lot
or public alley, or on the beach enclosed within the
community unless granted a permit from the park director.
Additionally, consumption and possession is prohibited in
the following beach access pathways leading from Del Playa
Drive to the area described above:

*"Escondido Pass," located between 6773 and 6769 Del
Playa Dr.; Camino Del Sur, located between 6697 and 6701
Del Playa Dr.; at Carnino; Pescadero between 6599 and 6607
Del Playa Dr.; El Embarcadero, between 6551 and 6549
Del Playa Dr.; and Camino Mgjorca at Camitio Majorca and
Del Playa Dr,

Such acts are infractions punishable by up to a
$100 fine for first offense; up to $200 for a
second offense within one year; and up to $500
for any additional offense within one year.




Existing Laws Covering Underage Consumption of Alcohol

{Santa Barbara County Continued)

Pubic nuisance County Code as pertains to
Isla Vista: (County Code Chapter 36 sect. 6)

Public nuisance County Code as pertains to
the entire county: (County Code Chapter 36
Sect. 7)

If any three of the following occur at a public gathering, it
will be considered a public nuisance: Battery, Battery on
Peace Officer/Firefighter/EMT, Battety with Serlous Injury;
Sexual Battery; Assault with a Deadlv/Weapon; Unlawful
Entry ittoc Dwelling/Building; Ttespass; Fighting in Public
Disturbing the Peace; Criminal Threats, Vandalism; Arson;
Attempted Arson; Willfully Resisting/Obstructing a Peace
Officer; Willfully Resisting/Obstructing Fire; Minor in
Possession of Alcohol; violation of proper Keg Registration;
Obstructing Roadway ;Vandalism to Vehicle; Unlawful
Fireworks; Fires; Public Nudity; or Urinating in Public.

A social gathering is a public nuisance when folks attending:
throw dangerous objects; mosh; stage dive; place an open
keg within public view; situate an open keg of beer so that it
is visible to the public; or furnish alcoholic beverage to
minors.

Infraction punishable by up to a $100 fine for
first offense; up to $200 for a second offense
within one year; and up to $500 for any
additional offense within one year.

Infraction punishable by up to 4 $100 fine for
first offense; up to $200 for a second offense
within one year; and up to $500 for any
additional offense within one year,

Cities within County

SANTA MARIA
Consumption of alcohol; Possession of Open

Container of Alechol: (Municipal Code sect, 6-

1t is unlawful to drink alcoholic beverages or possess an
open container while upon any publicly owned street, alley,
sidewalk, property or parking lot. It’s also unlawful to

Violation of this law is a misdemeanor
punishable by up to $1,000 and up to six months

jail time,

5.02): i
302y consuime any alcoholic beverages or posses an open
contaitier in any city or park where a sign prohibiting alcohol
is posted. Exceptions to the rule exist when the police or the
parks director has granted a permit,
CITY OF SANTA BARBARA it is a civil infraction if a person permits, allows or hosts a First violation will result in & $1,000 fine, which

Social Host Ordinance: (Municipal Code Sgct,
1. Title 9, chapter 9.70)

party at his ot her residence where aleohol is served to
minors.

can be waived upon completion of an alcchol
counseling program. Second offense merits a
$2,000 fine, which can be cut in half upon
completion of an alcoho! counseling program.
The penalty for a third offence is a mandatory
$2.000 fine,

LOMPOC
Unlawful Drinking: (City Code, Title 9, Sect.
2)

It is a misdemeanor to drink alcoholic beverages or possess
an open container while upon any publicly owned street,
alley, sidewalk, property or parking lot. It's also unlawful to
consume any alcoholic beverages or posses an open
container in any city or park where 4 sign prohibiting alcohol
is posted. Exceptions to the rule exist when the city
administrator has granted a permit.

Up to six months in jail, probation ot both

CARPINTERIA
Social Host Ordinance: (Title 9, Chapter 80,
Sect. 5)

Public intoxication: (Title 9, Chapter 8. sect.
10)

If a person perrits, allows or hosts a party at his or her
residerice where alcohol is served to anyone under 21, that
person shall pay civil fines.

It is unlawful for any person to drink or to have in his
possession an open container with any malts, spirits, vinous
liquors or alcoholic beverages containing more than .05%
percent alcohol by volume upon any public street, sidewalk,
highway, alley or parking area, or in or immediately adjacent
to a public restroom, public park or public beach within the
city; or to drink or have in his possession or in an open
container such liquors upon any private street, sidewalk,
walkway, vacant area, parking lot or the area of any building
open to the public within the city without the permission of
the petson or legal entity entitled to possession.

First violation will result in a $500 fine, which
can be waived upon completion of an alechol
counseling program. Second offense within one
year at this location merits a $1,000 fine, which
can be cut in half upon completion of an algchol
counseling program. The penalty for a third
offence within one year at the same location is a
mandatory $1,000 fine. The second, third or
subsequent violation fines prescribed at
subsections are payable whether or not the
responsible person at the time of the current
assemblage is the same person who was the
responsible person for any prior assemblage at
those premises.

Offense is a misdemeanor punishable by six
months in prison or $1,000 fing.
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