BOARD OF SUPERVISORS  AgendaNumber:
AGENDA LETTER

Clerk of the Board of Supervisors
105 East Anapamu Street, Room 407
Santa Barbara, CA 93101
(805) 568-2240

Department Name: Planning & Development
Department No.: 053
For Agenda Of: January 15, 2008
Placement: Administrative
Estimated Tme:
Continued Item: No
If Yes, date from:
Vote Required: Majority

TO: Board of Supervisors

FROM: Department Director:  John Baker (805.568.2085)

Contact Information:  Dianne Black, Development Services Director (805.568.2086)

SUBJECT:  Coastal Commission’s certification of amendments to the Local Coastal Program
regarding appeals and noticing procedures, and permit processes.

County Counsel Concurrence Auditor-Controller Concurrence
As to form: Yes As to form: N/A

Other Concurrence: N/A

Recommended Actions:
That the Board of Supervisors:

A. Receive notice of the California Coastal Commission’s certification of the County’s amendments
to the County’s Local Coastal Program (Coastal Commission Case No. MAJ-2-06-B (Noticing
and Appeals Procedures)) with suggested modifications (Attachment A);

B. Adopt a Resolution acknowledging receipt of the California Coastal Commission’s certification
with modifications and adopting the Local Coastal Program Amendments with the suggested
modifications (Attachment B);

C. Authorize the Chair of the Board of Supervisors to sign a letter transmitting the Resolution to the
California Coastal Commission (Attachment C); and

D. Authorize the Planning and Development Department to transmit the adopted Resolution and
Board letter to the California Coastal Commission.

Summary Text:

Following adoption by the Board of Supervisors the subject amendments to the Article 1l Coastal Zoning
Ordinance regarding appeals procedures (Case No. 050RD-00000-00019) and noticing procedures (Case
No. 050RD-00000-00016) were submitted to the Coastal Commission on September 1, 2006 as a
proposed amendment to the County’s certified Local Coastal Program.

The purpose of these amendments is to implement process improvements that benefit applicants by
streamlining the permitting process. The amendment to the appeals process (1) clarifies the County’s
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existing appeals procedures to address concerns associated with an appellant’s standing to bring an
appeal and (2) shifts appeals of Zoning Administrator decisions from the Board of Supervisors to the
Planning Commission. The amendments to the notice procedures provide earlier mailed notice to
neighbors, particularly for small projects, to alleviate some of the concerns associated with the late
noticing that can occur during the review process.

The Coastal Commission considered these amendments at their November 14, 2007 hearing, and
approved the amendments with modifications which are summarized below. The Coastal Commission
also took this opportunity to revise the procedures regarding approving Coastal Development Permits
and Land Use Permits that follow the approval of Conditional Use Permits and Development Plans, as
well as clean up existing language and procedures regarding development that may be appealed to the
Coastal Commission. These modifications to the Coastal Development Permit process implement
amendments to the Local Coastal Program approved by your Board in May 2007 (Case Nos. 070ORD-
00000-00001).

The actual text of the modifications is shown in Attachment A (Coastal Commission action letter dated
November 20, 2007). In this attachment, language added by the Coastal Commission is shown as
underlined, and language deleted by the Commission is struck-through.

The Planning and Development Department reviewed the modifications approved by the Coastal
Commission and recommends that your Board approve the attached Resolution (Attachment B) thus
agreeing to and accepting the certified modifications. The County must take action on the
Commission’s certification within six months from the date of the Commission’s action on November
14, 2007 or the certification will expire.

After receipt of the Resolution acknowledging and accepting the Coastal Commission’s modifications,
the Coastal Commission’s Executive Director will make a determination in writing regarding the
County’s compliance with the Coastal Act requirements and present this determination to the Coastal
Commission at its next regularly scheduled public meeting. If a majority of the Commissioners accept
the Executive Director’s determination, then the amendments as modified will be fully certified and be
in effect immediately. If, for some reason, a majority of the Commission members object to the
Executive Director’s determination, the Commission shall review the local government’s action as if it
were resubmitted.

Once the amendments receive final certification from the Coastal Commission, the amendments as
modified will be incorporated into the Article Il Coastal Zoning Ordinance.

If your Board chooses not to accept the modifications, then your Board has the following options:

e Your Board may choose to adopt amendments to the language as modified by the Coastal
Commission, and re-submit these amendments for certification.

e Your Board may also reject the modifications outright without adopting any amendments to the
language as modified by the Coastal Commission, and request that the Coastal Commission not
certify the proposed amendment to the Local Coastal Program.
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If your Board wishes to take either of these latter options, then you should not adopt the attached
resolution. The Planning and Development Department will then return with appropriate materials on a
subsequent agenda.

Analysis:

1.  Summary of Modifications Regarding Appeals. The modifications approved by the Coastal
Commission primarily make minor corrections and clarify the language submitted by the County in
order to ensure that the County’s zoning regulations are consistent with and implement the Coastal
Act, including:

e Revising the definition of Appealable Development in Section 35-58 (Definitions) to be
consistent with the Coastal Act.

e Adding language to Section 35-142.9 (Appeals) specifying that inconsistency with the Coastal
Act coastal access policies may also be used as a basis for appealing the approval of a
residential second unit.

e Revising the language of Section 35-182.2 (General Appeal Procedures) regarding which
local decisions on Coastal Development Permits may be appealed to the Coastal Commission.

e Revising the language of Section 35-182.2.D (Acceptance of Appeal) to clarify when the
County may decline to process an appeal of a local decision.

e Correcting the language of Section 35-182.3 (Appeals to the Zoning Administrator) to
include decisions by the Director on Coastal Development Permits for temporary uses.

e Correcting the language of Subsection A.2 of Section 35-182.4 (Appeals to the Planning
Commission) to include decisions by the Director on Land Use Permits that either follow the
approval of a discretionary permit or are required when the Coastal Commission has retained
permit authority.

e Substantially revising Section 35-182.6 (Appeals to the Coastal Commission) to specify the
circumstances under which a final action on a permit may be appealed to the Coastal
Commission in order to be consistent with the Coastal Act.

2. Summary of Modifications Regarding Noticing. The modifications approved by the Coastal
Commission primarily make minor corrections and clarify the language submitted by the County in
order to ensure that the County’s zoning regulations are consistent with and implement the Coastal
Act, including:

e Adding language to Section 35-142.8 (Noticing) that requires notice for approved residential
second units also include inconsistency with the Coastal Act coastal access policies as a basis
for appealing the approval.

e Delete language from Section 35-143.2 (Large Family Day Care Homes) so that the text is
consistent with previously certified language.
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e Delete language from Section 35-143.3 (Non-Residential Child Care Centers) so that the text
is consistent with previously certified language.

e Adding language to Section 35-181.2 (Notice of Public Hearing and Decision-Maker
Action) to clarify that mailed notice is to be provided to residents located within 300 feet of
proposed new or additions to existing commercial telecommunication sites.

e Adding a new Subsection 3 to Section 35-181.2 (Notice of Public Hearings and Decision-
Maker Actions) that requires that if a public hearing is continued to a date that is not specified
in a previous notice or is not announced at the public hearing that the project is required to be
re-noticed.

e Revising the language of Section 35-181.3 (Coastal Development Permit and Land Use
Permit Noticing) to:

a)  Correct the time frames regarding when notice must be mailed and/or posted, and

b)  Require that the Department instead of the applicant provide the required mailed notice to
owners within 300 feet of the project site and occupants within 100 feet of the project site.
The County originally proposed that the applicant be responsible for this task, however,
recent experiences has led the Planning and Development Department to believe that the
Department should be responsible for this task for efficiency’s sake.

3. Summary of Modifications Regarding Processing of Coastal Development Permits,
Conditional Use Permits, Development Plans and Land Use Permits. Although revisions to the
Coastal Development Permit, Conditional Use Permit, Development Plan and Land Use Permit
processes were not submitted by the County as part of the County-approved amendment to the Local
Coastal Program, the Coastal Commission used this opportunity to revise the procedures regarding
Coastal Development Permits and Land Use Permits that are associated with Conditional Use Permits
and Development Plans. These modifications actually implement amendments to the Article 11 Coastal
Zoning Ordinance that were adopted by the Board of Supervisors in May 2007 that serve to (1)
minimize the number of times the same project may be appealed to the Coastal Commission and (2)
shift the jurisdiction over Coastal Development Permits located in the Appeals Jurisdiction of the
Coastal Zone to the Director of Planning and Development in instances where the normal requirement
for a public hearing has been waived. Staff of the Coastal Commission and the Planning and
Development Department worked closely together on the language of the approved modifications to
the existing text of Section 35-169 (Coastal Development Permits), Section 35-172 (Conditional
Use Permits), Section 35-174 (Development Plans), and Section 35-178 (Land Use Permits),
including relevant portions of Section 35-181 (Noticing) and Section 35-182 (Appeals) to develop
language that would both implement the amendments adopted in May 2007 and be consistent with the
Coastal Act.

Fiscal and Facilities Impacts:
Budgeted: Yes
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Fiscal Analysis: Funding for this ordinance amendment work effort is budgeted in the Planning
Support program of the Administration Division on page D-280 of the adopted Planning and
Development Department's budget for fiscal year 2007-08. There are no facilities impacts.

Staffing Impacts:

Legal Positions FTEs:
0 0

Special Instructions:

1.  Clerk of the Board will transmit to Planning and Development (attention Noel Langle) a signed
resolution (Attachment B) and signed Board letter (Attachment C).

2. Planning and Development will transmit the Resolution and signed Board letter to the Coastal
Commission and other copied parties.

Attachments:

A. Coastal Commission Certification Action Letter, Santa Barbara Local Coastal Program
Amendment 2-06-B (Noticing and Appeals Procedures)

B. Board of Supervisors Resolution to accept the Coastal Commission’s certification of the Local
Coastal Program amendments with modifications

C. Letter from the Board of Supervisors transmitting the Resolution to the Coastal Commission

Authored by:

Noel Langle (805.568.2067)
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ATTACHMENT A

Coastal Commission Certification Action Letter
Santa Barbara Local Coastal Program Amendment 2-06 (Noticing & Appeals Procedures)



STATE OF CALIFORNIA —-THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

38 S0UTH CALIFORMIA T, SUITE 200
WVEMTURA, CaA 23001

(80%5) 525-1800

November 20, 2007

Brooks Firestone, Chair
Board of Supervisors
County of Santa Barbara
123 East Anapamu Street
Santa Barbara, CA 93101

RE: Santa Barbara County Local Coastal Program Amendment 2-06 (Noticing and
Appeals Procedures)

Dear Chair Firestone:

On November 14, 2007 the Coastal Commission approved LCP Amendment STB-MAJ-2-
06 with suggested modifications. The Commission’s resolution of certification is contained
in the staff report dated October 29, 2007 and addendum dated November 13, 2007. The
suggested modifications, as approved by the Commission on November 13, 2007 are
attached to this correspondence.

Section 13544 of the Commission’'s Administrative Regulations requires that after
certification the Executive Director of the Commission shall transmit copies of the
resolution of certification and any suggested modifications and findings to the governing
authority, and any interested persons or agencies. Further, the certification shall not be
deemed final and effective until all of the following occur:

(a) The local government with jurisdiction over the area governed by the Local
Coastal Program, by action of its governing body: (1) acknowledges receipt
of the Commission’s resolution of certification, including any terms or
medifications suggested for final certification; (2) accepts and agrees to any
such terms and modifications and takes whatever formal action is required to
satisfy the terms and modifications; and (3) agrees to issue coastal
development permits for the total area included in the certified Local Coastal
Program. Unless the local government takes the action described above the
Commission’s certification with suggested modifications shall expire six
months from the date of the Commission’s action.

(b)  The Executive Director of the Commission determines in writing that the local
government’s action and the notification procedures for appealable
development required pursuant to Article 17, Section 2 are legally adequate
to satisfy any specific requirements set forth in the Commission’s certification
order.

(c) The Executive Director reports the determination to the Commission at its
next regularly scheduled public meeting and the Commission does not object
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County of Santa Barbara
LCP Amendment 2-06

(c)  The Executive Director reports the determination to the Commission at its
next regularly scheduled public meeting and the Commission does not
object to the Executive Director's determination. If a majority of the
Commissioners present object to the Executive Director's determination
and find that the local government action does not conform to the
provisions of the Commission’s action to certify the Local Coastal Program
Amendment, the Commission shall review the local government’s action
and notification procedures pursuant to Articles 9-12 as if it were a

resubmittal.

(d)  Notice of the certification of the Local Coastal Program Amendment shall
be filed with the Secretary of Resources Agency for posting and inspection
as provided in Public Resources Code Section 21080.5(d)(2)(v).

Should you have any questions regarding this matter, please contact Shana Gray in our
Ventura office. The Commission and staff greatly appreciate the County's cooperation
and assistance in this matter.

Authorized on behalf of the California Coastal Commission by:

cc: Noel Langle

Peter Douglas
Executive Director

District Manager
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Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

. SUGGESTED MODIFICATIONS ON THE IMPLEMENTATION PLAN /
COASTAL ZONING ORDINANCE

The staff recommends the Commission certify the following, with the modifications as
shown below. The existing and proposed amended language to the certified LCP
Implementation Plan is shown in straight type. Language recommended by Commission
staff to be deleted is shown in #re—aut.  Language proposed by Commission staff to be
inserted is shown underlined.

1. Residential Second Unit Noticing Requirements
Sec. 35-142.8. Noticing.

1. Mofice of the application and pending decision on a Coastal Development Permit for an
attached residential second unit, or a detached residential second unit not located in an AG-|
zone district, shall be given consistent with Sec. 35-181_(Noticing) requirements for
discretionary decision-maker actions. The notice shall state that the grounds for appeal of an
approved or conditionally approved Coastal Development Permit are limited to the
demonstration that the project is inconsistent with the_standards set forth in the cerified local
coastal program or does not conform fo the public ACCess policies eet ferth |n the {:eestel Act
(Public Resources Code, Division 20) spplicak sioRs and s = cle andg
Cogstal Land Usa Slan

2. Mofice of projects that require a conditional use permit shall be provided in a manner
consistent with the requirements of Sec. 35-131 (Noticing).

2. Large Family Day Care Home Noticing

Sec. 35-143.2.Large Family Day Care Homes.

Large Family Day Care Homes shall be considered a residential use pursuant to this Aricle,
provided that prior fo the issuance approval of a Coastal Development Permit, the Zoning
Administrator shall make the following findings:

1. The provider has obtained a license or a statement of exemption from licensing requirements
from the California State Department of Social Services pursuant to Health and Safety Code
Section 1597.51.

2. The property is located more than three hundred (300) feet from any other Large Family Day
Care Home and approval will not resuli in over concentration.

3. The noise levels, including noise generated by the children, is consistent with the MNoise
Element of the Comprehensive Plan.

The—approvalReview of Large Family Day Care Homes pursuant to this Seclion shallbe
deemedic—a-Firisterstactier—whieh—is exempt from the California Environmental Quality Act
Netlce f the aeghceheh and Qendmg dECISID ehall '}e gh.reh EHHE—EFB-BESEH—H—EE—EH&EH—EH—H—G—}

81 tNetlcmg] Ne heerlng on the epehee ion ehall he held unless a hearing is requested hy the
apphcent ar ether effet: ed person. The actiion ef the Zenmg Administrators—desision—moy-—be

s final unless appealed in

EDT‘I‘IDHGHCE Wlth QEETIEIFI 35-3;_111 8243 EHQEENE]

LCP Amendment 2-06 Page 3
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Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

4. Coastal Development Permit Noticing
Sec. 35-169.4 Processing

S ; th Sor 25101 (Maticimal.
This Section shall be modified as provided in Exhibit 7, pursuamnt to Suggesfed Modification
24 (This Section has been renumbered and superseded by Section 35-169.4 1.9, Section 35-
1694 2 .d, and Section 35-1658.4 3.g and h in Exhibit 24).

LCP Amendment 2-06 Page 4
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5.

Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

Minimum Noticing for Public Hearing and Decision-Maker Actions

Sec. 35-181.2 Notice of Public Hearing and Decision-Maker Action
1. M|n|mum Reqmrements EN—EEBHBFHEEFEHHE—&H—GG&SHJ—MEFH&H—P—EFHH—E—HG%

E&murs-nNo ice shall he gwen |ncom|:|llance mth qectlon GHDQG - 55[]'3!6 of th:—:- Governmen'
Code for all projects that require a noticed public hearing or notice of decision by the Director -
makeraction {ag Smendmeant o Condition Usa and the following minimum requirements:

a. Newspaper publication. Notice shall be published in at least ong newspaper of
general circulation within the County and circulated in the area affected by the project at least
10 calendar days before the scheduled public hearing or action by the decision-maker.

b. Mailed notice. Motice shall he mailed at least 10 calendar days before the scheduled
hearing or action by the decision-maker to:

1) Any person who has filed a written reguest for notice and has supplied the
Flanning and Development Depariment with self-addressed stamped envelopes;

2)  The applicanti{s),

3} Owners of the subject lot, if different from the applicant;

4)  Owners of property located within a 300-foot radius of the exterior houndaries of

the subject lot. The names and addresses used for such notice shall be those
appearing on the equalized County assessment roll, as updated from time to time.

51 Residents located within a 100-foot radius of the exterior boundaries of the subject
lot.

)  The Coastal Commission.

il Mailed notice shall be provided to all residents located within a 300-foot radius of
the exterior boundaries of the subject lot of an application for a commercial
telecommunication facility, and additions thereto, as may be allowed in_ compliance with
Sec. 35-144F .3 (Commercial Telecommunication Facilities).

Noticing Requirements for Continued Hearings

Sec. 35-181.2 Notice of Public Hearing and Decision-Maker Action

3. Continuances. If a public hearing on a project is continued by the local government to a
fime which is neither {(a) previously stated in the notice nor (h) announced at a hearing as
heing continued to a fime certain. nolice of the further hearings shall be provided in the same
manner and within the same time limits as set forth above.

Applicant Moticing Responsibilities

Sec. 35-181.3. Coastal Development Permit and Land Use Permit Noticing.

1. Minimum Requirements. Motice of athe application and pending decision on a Coastal
Development Permit for_development that is not appealable o the Coastal Commission in
compliance with Section 35-182 (Appeals) pot subjact to the spacial hearing requiramants of

See2E 180 E{Cenctal Development2omiitet and Land Use Permits that do not followirg a
previous discretionary action shall be given in compliance with the following:

a. By the Planning and Development Department. Motice shall he given hy the
Flanning and Development Department in compliance with the following:

LCP Amendment 2-06 Page 5
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Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

1) The Planning and Development Department shall conspicuously post notice at one
public place within the County's jurisdiction {e.g., at the Planning and Development
Departiment).

2} Said notice shall also be mailed to any person who has filed a written request
therefore and has supplied the Planning and Development Department with self-
addressed stamped envelopes.

3} Said notice shall be posted pursuant to Subsection 1) above andfor mailed no later
than 15 days following the filing of a complete application with the Flanning and
Development Department, but in no case shall said notice be posted or mailed less than:

a) 10 days before the scheduled date of afy—the initial review by the Board of
Architectural Review, or;

I A0 daye following the decision onthe permit Seven days before an action by
the Director to approve, conditionally approve or deny a Coastal Development
Permit or Land Use Permit.

4) &g The posted notice shall be required to bhe continuously posted ferarintmerref
A days from the date reguired by Subsection 3), above and shall remain posted for a
minimum of 10 calendar days following the decision of the Director fo approve,
conditionally approve, or deny the Coastal Development Permitor Land Use Permit.

H ha—applcan hrodia—o n—Sp
h

45) Mailed notice shall be provided to the applicant(s).

A1 Mailed notice shall be provided fo the owner(s) of the subject lot, if different from the
applicant.

7)1 Mailed notice shall be provided to all owners and residents located within a 100-foot
radius of the exterior boundaries of the subject lot,

21 Mailed notice shall be provided o ard the Coastal Commission.

237 Mailed notice shall be provided to all owners of property located within a 300-foot
radius of the exterior boundaries of :r'!e subject lot for th:_—:- specific fypes of projects Iist:—:-u:l

below.

a) Development that requires Design Review in compliance with Sec. 35-184
(Board of Architectural Review);

) A new dwelling containing two- or three-story elements or a second or third
story addition to an existing dwelling;

cl A new accessory structure in excess of 120 square feet or an addition to an
existing accessory structure that would exceed 120 square feet;

d) A change in the allowed use of a structure;

g) Home occupations where clients come to the dwelling where the home

occupation is conducied;

fi Residential second units, and additions thereto, as may be allowsd in
compliance with Sec. 35-14284 (Residential Second Uniis_);

LCP Amendment 2-06

C:\Documents and Settings\kbrennan\Local Settings\Temporary Internet Files\Board Agenda Letter 1-15-08.doc
1BoardLetter2006.dot v 1106¢

Page 6



Coastal Commission’s certification of amendments to the Local Coastal Program
Board of Supervisors Hearing of January 15, 2008

Attachment A Page 13

Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

a)l Large Family Day Care Homes, and additions thereto, as may he allowed in
compliance with Sec. 35-143=2{Community Care Facilities);

in) Commercial telecommunication facilities, and additions thereio, as may be
allowed in compliance with Sec. 35-144F. 31 (Commercial Telecommunication
Facilities); and

#) Moncommercial telecommunication faciliies as may be allowed in
compliance with Sec. 35-144G.3.1 (Moncommercial Telecommunication Facilities)
where the height of the antenna and associated support structure exceeds 50 feet.

2107 Mailed notice shall be provided to all residents located within a 300-foot radius of
the exterior boundaries of the subject lot of an application for a commercial
telecommunication facility, and additions thereto, as may be allowed in compliance with
Sec. 35-144F 3 1 (Commercial Telecommunication Facilities).

511) The names and addresses used for suek mailed notices to owners shall he those
appearing on the equalized County assessment roll, as updated from time to time.

12)  The contents of the notice shall be in compliance with Sec. 35-181.4.

b, By the applicant. Notice shall be given by the applicant in_compliance with the
following:
1) The applicant shall conspicuously post a nofice at a8 minimum of one location on the

subject lot with at least one notice posted in_a location that can be viewed from the
nearest public sitreet.

£2) The language and form of the notice shall be provided to the applicant by the
Flanning and Development. The contents of the notice shall be in compliance with Sec.
35-181.4.

£3)  Said notice shall be maded—and posted by the applicant no later than 15 days
following the filing of a complete application #& with _the Planning and Development
Department, but in no case shall said notice be matedand posted less than;

al 10 days hefore the scheduled date of amythe initial review by the Board of
Architectural Review_ or

I} Seven days before an feldewirg—ar—action by the Director o approve,
conditionally approve, or deny the Coastal Development Permit or Land Use Permit.

247  Motice required to be posted shall be continuously posted from the date prescribed
pursuant to subsection £3), above until at least 10 calendar days following the decision of
the Director to approve, conditionally approve, or deny the Coastal Development Fermit_or
Land Use Permit

45)  The applicant shall provide proof of the mailingand posting of the required notice by
filing an affidavit of noticing and any other required documeniation with the Flanning and

LCP Amendment 2-06
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LCP Amendment 2-06 (Noticing & Appeals Procedures)

Development Depariment no later 10 days before the scheduled date of amythe initial
review by the Board of Architectural Review or seven days before fellewing an action by
the Director to approve, conditionally approve, or deny the Coastal Development Permit.
Failure of the applicant to comply with this Section may result in denial and or revocation of

the Coastal Development Permit or Land Use Permit.

8. Minimum Requirements for Land Use Permits Following Discretionary Actions

Sec. 35 181.3. Coasrtal Development Permit and Land Use Permit Noticing.

2. Minimum requirements for CeastalBevelopment—Permits—and Land Use Permits

following a previous discretionary action.

Motice of a pending decision on aCeasial Developmant Farmitor | and Use Permit following a
previous discretionary action and with the same project description shall be given in

compliance with the following:

a. By the Planning and Development Department. Motice shall he given hy the

Flanning and Development Department in compliance with the following:

1) The Flanning and Development Department shall conspicuously post notice at one
public place within the County's jursdiction (e.g., at the Flanning and Development

Department).

2) Said notice shall also be mailed to any person who has filed a written reqguest
therefore and has supplied the PFlanning and Development Depariment with self-

addressed stamped envelopes.

3 Said notice shall be mailed and posted no later than 15 days following the filing of a
complete application to the Planning and Development Department, but in no case shall

said notice be mailed and posted less than;

a. 10 days hefore the scheduled date of afy-the initial review by the Board of

Architectural Review_or

lh. 10 days before following an action by the Director to approve, conditionally

approve, or deny the Ceastal DevelepmentPermiter Land Use Permit.

4) Motice required to be posted shall be continuously posted from the date prescribed
pursuant to subsection 3), above until at least 10 calendar days following the decision of
the Director to approve, conditionally approve, or deny the SCeastal Develoomant Farmit or

Land Use Permit.

#5)  Mailed notice shall be provided to all owners and residents located within a 100-foot
radius of the exterior boundaries of the subject lot and the Coastal Commission.

26)  Mailed notice shall be provided to all parties that received notice of the previous
discretionary action.

LCP Amendment 2-06
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Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

47y The names and addresses used for such mailed notices to owners shall he those
appearing on the equalized County assessment roll, as updated from time to time.

53) The language and form of the notice shall be provided to the applicant by the
Flanning and Development. The contents of the notice shall be in compliance with Sec.
35-181.4.

b, By the applicant. Motice of an application and pending decision on a Land Use
Fermit shall be given by the applicant in compliance with the following:

1) The applicant shall also conspicuously post 2 notice at @ minimum of one location
on the subject lot with at least one nofice posted in a location that can be viewed from the
nearest public street.

21 The language and form of the notice shall be provided to the applicant by the
Flanning and Development. The contents of the notice shall be in compliance with Sec.
35-181.4.

&3) Said notice shall be maited—and posted by the applicant no later than 15 days
following the filing of a complete application to the Flanning and Development Department,
hut in no case shall said notice be mailsdand posted less than:

a. 10 days hefore the scheduled date of afy-the initial review by the Board of
Architectural Review:, or

b, 10 days before fsllewing an action by the Director to approve, conditionally
approve, or deny the Coastal Devalopmant Barmit ar | and Use Permit.

4y Motice required to be posted shall be continucusly posted from the date prescribed
pursuant to subsection £3), abhove until at least 10 calendar days following the decision of
the Director to approve, c:n::nnd|t||::-r1all~,-r aporove, or deny the Ceastal Development Permit of
Land Use Permit.

#8)  The applicant shall provide proof of the mailing and posting of the required notice by
filing an affidavit of noticing and any other required documentation with the Planning and
Development Department no later 10 days before the scheduled date of any review by the
Board of Architectural Review or 10 days before fsllewis an action by the Director to

approve, conditionally approve, or deny the GesstalBevelopmentPermitoF Land Use
Permit. Failure of the applicant to comply with this Section may result in denial and or

revocation of the CeastalBevelepment=ermmiterLand Use Permit.

9. Noticing for Coastal Development Permits and Land Use Permits
Sec. 35-181.4 Contents of Notice.

3. Notice for projects that do not require a public hearing or other discretionary
decision-maker action. The following shall be included in all notices for projects that do not

require a public hearing or discretionary action by a decision-maker.
a. All information required by Subsection 1, above.

k. A general description of the County procedures concerning the review of the application

for the Coastal Development Permit or Land Use Permit, including:

1) How to paricipate in the review of the application for the Coastal Development Permit

or Land Use Permit;

LCP Amendment 2-06
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2) How to receive notification of any pending review by the Board of Architectural
Review, if applicable, and action to approve or deny the Coastal Development Permit or
Land Use Permit;

3) How to submit comments either in writing or orally before review by the Board of
Architectural Review, if applicable, or action to approve or deny the Coastal
Development Permit or Land Use Permit;

4) Requirements regarding the procedure fo appeal the decision of the Board of
Architectural Review, if applicable, or action by the Director to approve or deny the
Coastal Development Permit or Land Use Permit.

c. HFappheable—iThe date of the pending decision on the Coastal Development Permit or
Land Use Fermit, and where applicable, the date of expiration of the appeal period.

d. A statement that the public comment period commences upon the date that such notice
is given and allows for submission, by mail, in advance of the decision, of public comments
on the reguested subject Coastal Development Permit or Land Use Permii_application
excluding Land Use Permits that follow a previous discretionary approval—exscluding parmits

10. Accessory Structure Reference

Section 35-119.9 Accessory Structures

9.Accessory buildings and structures shall not be used for sleeping purposes and shall not be
used as guest houses, artist studios, or cabafias, unless specifically permitted for such use. An
accessory building or structure, or portion thereof, including guest houses, arist studios and
cabanas, may be determined fo constitute a dwelling by the Director when it is configured or
occupied for residential purposes, whether permanent or temporary, and contains elements
evidencing separate resideniial cccupancy. Elements to be considered may include, but are not
limited to, the proximal arrangement and various combinations of bathing facilities, closets,
countertops  or cupboards, dishwashers, exienor enirances, exterior staircases, garbage
dizsposals, interior locking doors, separate addresses/mail box designations, separate balconies,
decks, patios or yards, separate cable lines, phone lines or utility lines, separate carporis,
garages or parking areas (covered or uncovered), sleeping lofts, toilets, and sinks or bar sinks.
Issuance of a building permit or other approval does not, of itself, establish that a building or
portion thereof is not a dwelling unit. Said determination by the Director is considerad a decision
of the Director that may be appealed in compliance with Sec. 35488182 (Appeals). If, after
appeal to the Planning Commission and, if required, the Board of Supervisors the determination
that the accessory building or structure, or portion thereof constitutes a dwelling is maintained,
then the dwelling may be subject to an enforcement action pursuant to Sec. 35-185
(Administration — Enforcement, Legal PFrocedures and Penalties) as appropriate.

11. Residential Second Unit Appeals

Sec. 35-142.9. Appeals.

The decision of the Director to approve or conditionally approve an application for a
residential second unit is final subject to appeal in compliance with Sec. 35-4881382
(Appeals). The grounds for appeal of an approved or conditionally approved Coastal
Development Permit are limited to the demonstration that the project is inconsistent with the
applicable provisions and policies of this-ARicls and tha Cogstal Lapd Uss Plan_the cerified
local coastal program or that the development dogs not conform to the public access policies
set forth in the Coastal Act (Fublic Resources Code, Division 20). The decision of the Director
to deny an application for a residential second unit is final subject to appeal in compliance

LCP Amendment 2-06 Page 10
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with Sec. 35-182 (Appeals). The decision of the Zoning Administrator to approve,
conditionally approve, or deny an application for a detached residential second unit in
agricultural areas is final subject to appeal in compliance with Section 35-182 (Appeals).

All decisions to approve, or conditionally approve, residential second units shall be subject to
appeal to the California Coastal Commission pursuant io Section 35-182.6.d.

12. Telecommunication Facilities Reference

Sec. 35-144.F.5.3

3. Collocation. Following initial approval of a telecommunication project, the permittee
shall avail its facility to other prospective applicants and, in good faith, accommodate all
reasonable requests for collocation in the future subject to the following limits:

2. In the event access o an existing facility is denied hy the applicant, and at the request
of the carrier requesting o collocate, the applicant shall submit to the Director of
Planning and Development terms, including financial terms, under which other camriers
in the area would be permitted to enter and use either the facilities or the property. In
addition, the applicant shall submit a record of the typical financial terms usad for similar
facilities at other locations. The applicant shall submit the requested information o the
Director of Planning and Development within 30 days of such request. If these terms
are determined to be unacceptahle to potential users of the facility and if agreement
cannot be reached, the County shall reserve the right to impose additional conditions as
described ahove hy the Director to amend the permit. The imposition of such conditions
shall be based on evidence of the charges and terms supplied by the applicant and the
carrier requesting to collocate. The decision of the Director to impose additional
conditions is final subject to appeal in compliance with Sec. 35432182 (Appeals). The
intent of this condition is to ensure the efficient and maximum use of collocated
telecommunication facilities in the County.

13. Wildlife Species Rehabilitation Reference

Sec. 35-144.14
4. Development standards: All wildlife species rehabilitation shall comply with the following
development standards.

d.  The wildiife species rehahilitation shall be conducted in a manner that is not injurious to the
health, safety, or welfare of the neighborhood and does not create offensive noise or odor
as determined by the Director after advice from the County Public Health Department. If
the Director determines that the wildlife species rehabilitation is injurious to the health,
safety, or welfare of the neighborhood andfor does create offensive noise or odor, the
Director may order the cessation of such wildlife species rehabilitation activities. This
decision of the Director is final subject to appeal in compliance with Sec. 35484182
(Appeals).

14. Coastal Development Permit Appeal Procedures

LCP Amendment 2-06 Page 11
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This Section shall be modified as provided in Exhibit 7, pursuamnt to Suggesfed Modification
24. (This Section has been renumbered and superseded by Section 33-169.4.1(c) in Exhibit

This Section shall be modified as provided in Exhibit .'r' pursuant to Suggested Modification
24 (This Section been renumbered and superseded by Section 35-160.4.2 (c)id)e) & (fun

Exhibit 24).

15. Conditional Use Permit Appeal Procedures

This Section shall be modified és pmv.‘h’eﬁ' in Exh.‘ﬁf! 7, pursuant fo Suggesfed Modification
24 (This Section has been renumbered and superseded by Section 35-172.7.6 in Exhibit 24).

16. Development Plan Appeal Procedures

This Section shall be modified as provided in Exhibit 7, pursuamnt to Suggesfed Modification
24 (This Section has been renumbered and superseded by Section 353-174.4.4.3 in Exhibit
24).

This Section sha..f.f be modified as provided in Exhibit 7, pursuamnt to Suggesfed Modification
24 (This Section has been renumbered and superseded by Section 33-174.4.4 b in Exhibit
24).

LCP Amendment 2-06 Page 12
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Th.'s Sec!.un sha.f.f be .'n-::udmed as pmv.ded i .:x."*? .!m‘ .'r' pumuant to Suggesfed M-::udmcat.on
24 (This Secfion has been renumbered and superseded by Secfions 35-174.6.4 35-
174.6.3(a), and 33-174.7.2.a in Exhibit 24).

Land Use Permit Appeal Procedures

This Section shall be modified as provided in Exhibit 7, puréuant (] Suggesfeﬁ' Modification
24 (This Section has been renumbered and superseded by Section 35-178.4.2 in Exhibit 24).

Appeal Procedures For Local Decisions

Sec. 35-182.2 General Appeal Procedures

G&a&t&l—@mnm&smea—as—amﬁqﬂedﬂmdeﬁm—%%é,—ﬂhe declsmns ar det:—:-rmlna ions of
the Board of Architectural Review, Director, Planning Commission, or Zoning Administrator

may be appealed as—consistent with the following procedures. (In addition. final action on

Coastal Development Permits may be appeszled to the Coastal Commission. where
applicable, in compliance with Section 35-182.6). folows-

A. Who May Appeal.

An appeal may only be filed by an applicant or any aggrieved person eFary-wo-members—of
the-Ceastal-Compssien. An aggrieved person is defined as any person who in person, or
through a representative, appeared at a public hearing in connection with the decision or
action appealed, or who, by other appropriate means prior to a hearing or decision, informed
the decision-maker of the nature of his concerns or who for good cause was unahle to do
gither.

B. Timing and Form of Appeal.

1. Appeals of decisions of the Board of Architectural Review, Director, Planning
Commission or Zoning Administrator.

a.  An appeal of a decision of the Board of Architectural Review, Director, Planning
Commission or Zoning Administrator shall be filed within the 10 calendar days following
the decision or determination that is the subject of the appeal except as otherwise
provided in this Article.

b The appellant shall use the form provided by the Department in addition to any other
supporting materials the appellant may wish to furnish in compliance with Sec. 35-
182 2.C, explaining the reasons for the appeal. An appeal shall be filed with the Director,
who shall process the appeal in compliance with this section, including scheduling the
matter before the appropnate decision-maker.

2. Computation of time for appeal. The time within which the appeal shall be filed
shall commence an the next calendar day following the day on which the decision was
made or the determination was made. In the event the last day for filing an appeal falls on a
non-husiness day of the County, the appeal may he timely filed on the next business day.
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Reguirements for Contents of an Appeal,

1. General requirements. The appellant shall specifically provide in the appeal all of
the following:

a. The identity of the appellant and her or his interest in the decision;

. The identity of the decision or determination appealed which may include the
conditions of that decision or determination;

c. A clear, complete, and concise statement of the reasons why the decision or
determination is inconsistent with the provisions and purposes of the Coastal Land Use
Plan, this Article, or other applicable law;

d. If it is claimed that there was emor or abuse of discretion on the part of the Board of
Architectural Review, Director, Planning Commission, Zoning Administrator, or other
officer or authorized employee, or that there was a lack of a fair and impartial hearing, or
that the decision is not supported by the evidence presented for consideration leading to
the making of the decision or determination that is being appealed, or that there is
significant new evidence relevant o the decision which could not have been presented at
the time the decision was made, then these grounds shall be specifically stated.

2. Additional requirements for certain appeals. The following information is required to
he submitted for the appeals listed below in addition to the information reguired fo be
submiited by Sec. 35-182 2.C1

a.  Appeals Regarding a Previously Approved Discretionary Permit. If the approval

of a GeasalbevelepmentRermitor Land Use Permit required by a previously approved

discretionary permit is appealed, the appellant shall identify:

(1) How the CesstslBevelepmentPRerritoF Land Use Permit is inconsistent
with the previcusly approved discretionary permit, or

(2) How the discretionary permit’'s conditions of approval that are required to be
completed prior to the approval of a3 Geastsl Bevelepment Permitorf Land Use
Fermit have not been completed, or

(3) How the approval is inconsistent with Section 35-181 (Noticing).

k. Appeals of Final Decision of the Board of Architectural Review. A decision of
the Board of Architectural Review fo grant final approval may not he appealed io the
Planning Commission unless the appellant can demonsirate that the project for which
final approval was granted does not substantially conform to the project that was granted
preliminary approval. If the Director determines that the appeal doess not raise a
substantial issue that the project for which final approval was granted does not
substantially conform o the project that was granted preliminary approval, then the
Director shall make that determination in writing, and the appeal shall not be processed.
This decision of the Director is final and not subject to appeal.

Acceptance of Appeal. An appeal_may shall not be rejected—acceptad by the
irector under the following circumstances; srless

1. The appeal was not submitted by an applicant or an aggrieved party in compliance with
Section 35-182 2 A or

2_The appeal was noi imely submitted in compliance with Section 35-182.2.6: or

3. #scomplateand The appeal does not complyies with a4 the applicable requirements
of Sec. 35-182.2.C.

LCP Amendment 2-06
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The decision of the Director is final and not subject to appeal.

E. Appeal Fees. The appellant shall pay the required filing fee, as established from
time to time by resolution of the Board of Supervisors, at the time of the filing of the appeal.

F. Effect of Filing of Appeal. The filing of the appeal shall have the effect of staying
the issuance of any permit or approval provided for by the terms of this Article until such time
as final action has occurred on the appeal.

G. Motice of Public Hearing Required. Motice of the time and place of the hearing
shall he given in compliance with Sec. 35-181 (Moticing). MNotice shall be mailed to the
appellant and the applicant, if different than the appellant.

H. Special Processing Requirements. The following requirements apply to
applications for Zesg—Clearanee—and Coastal Development Permits or Land Use Permits
that also require review by the Board of Architectural Review:

1. If a preliminary approval by the Board of Architectural Review is appealed, then the
hearing on the appeal shall he held after the approval of the Zerins-Sleararesof Coastal
Development Permit_or Land Use Permit, but prior to the issuance of the Coastal
Development Permit or Land Use Permit for such project.

2. If a preliminary approval by the Board of Architectural Review is appealed, and the
approval of the Coastal Development Permit or Land Use Permit is appealed, then the
appeal of the preliminary approval by the Board of Architectural Review shall be processed
concurrently with the appeal of the Coastal Development Permit or Land Use Permit.

3 If a decision of the Board of Architectural Review to deny preliminary or final
approval is appealed, a hearing shall be held on the appeal of the decision of the Board of
Architectural Review prior to the decision on the Zopirg Clearanceor Coastal Development
Fermit or Land Use Permit.

19. Temporary Use Appeal Procedures

Sec. 35 182.3. Appeals 1o the Zoning Administrator.

A. Decisions appealed to the Zoning Administrator. The following decisions of the

Director may be appealed to the Zoning Administrator:

1. Any decision by the Director to approve, approve with conditions, or deny an application
for a Coastal Development Permit or Land Use Permit for tempaorary use in compliance
with Sec. 35137 (Temporary Uses) may be appealed o the Zoning Administrator

cB. Action on Appeal. The Zoning Administrator shall affirm, reverse, or modify the

decision of the Director. The action of the Zoning Administrator is final and not subject fo
appeal.
20. Planning Commission Appeals

Sec. 35-182.4. Appeals to the Planning Commission.

A. Decisions appealed to the Planning Commission. The following decisions may

he appealed to the Planning Commission provided the appeal complies with the requirements

of Sec. 35-182.2.C. and D.
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1. Board of Architectural Review decisions. The following decisions of the Board of
Architectural Review may be appealed to the Planning Commission:

a. Any decision of the Board of Architectural Review to grant or deny preliminary
approval.

. Any decision of the Board of Architectural Review to grant or deny final approval in
compliance with Sec. 35-182 2.C.2h.

2. Director decisions. The following decisions of the Director may be appealed to the
Flanning Commission:

a.  Any determination on the meaning or applicability of the provisions of this Article;

. Any determination that a discretionary permit application or information submitted
with the application is incomplete as provided by Government Code Section 65943;

c. Any decision of the Director to revoke an approved or issued Land Use Permit.

d. Any decision of the Director to approve,_ conditionally approve, or deny an
application for a Coasial Development Permit except for Coastal Development Permit
approved in compliance with Section 35-137 (Temporary Uses).

e. Any decision of the Director fo approve, conditionally approve, or deny an
application for a Land Use Pemit-Ary-decisionof-theDirceterto-rovekean-approved
Zoping Clagranca

f. Any decision of the Director to approve, conditionally approve, appreve—with
sonditiens- or deny an application for a Development Flan.

g. Any decision of the Director to approve, condiionally approve, appreve—with
conditions__or deny any other discrefionary application where the Director is the
designated decision-maker.

h.  Any other action, decision or determination made by the Director as authorized by
this Article where the Director is the decision-maker except when specifically provided
that such action, decision or determination is final and not subject to appeal.

3. Foning Administrator decisions. The following decisions of the Zoning
Administrator may be appealed to the Flanning Commission, except that when the lot that
is the subject of the decision of the Zoning Administrator is located within the Montecito
Flanning Area as designated in the Monteciio Community Plan, the decision of the Zoning
Administrator may be appealed to the Board of Supervisors.

a.  Any decision of the Zoning Administrator to approve, approve with conditions, or
deny an application for a Coastal Development Permit, Conditional Use Permit,
Development Flan, Lot Line Adjustment, Modification, VYariance, or other discretionary
application where the Zoning Administrator is the designated decision-maker.

b Any other action, decision or determination made by the Zoning Administrator as
authorized by this Aricle where the Zoning Administrator is the decision-maker except
when specifically provided that such action, decision or determination is final and not
subject to appeal.

21. Board of Supervisors Appeals

Sec. 35-182.5. Appeals 1o the Board of Supervisors.

LCP Amendment 2-06
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A Decisions appealed to the Board. The following decisions of the Planning
Commission may be appealed to the Board of Supervisors provided the appeal complies with
the requirements of Sec. 35-182.2.C. and D.

1. Any final action on decisions that are appealed to the Planning Commission in
compliance with Sec. 35-182 4. (Appeals to the Planning Commission).

2. Any final action on decisions of the Planning Commission to approve, approve with
conditions, or deny an application for a Coastal Development Permit, Conditional Use
Permit, Development Plan, Lot Line Adjustment, Tentative Map, “Variance, or other
discretionary application where the Planning Commission is the designated decision-maker.

3 Any other action, decision or determination made by the Flanning Commission as
authorized by this Aricle where the Planning Commission is the decision-maker except
when specifically provided that such action, decision or determination is final and not
subject to appeal.

4. Any decision of the Zoning Administrator to approve, approve with conditions, or
deny an application for a Coastal Development Permit. Conditional Use Permit,
Development Plan, Lot Line Adjustment, Modification, Variance, or other discretionary
application where the Zoning Administrator is the designated decision-maker when the lot
that is the subject of the decision of the Zoning Administrator is located within the Montecito
Flanning Area as designated in the Montecito Community Flan.

A Any other action, decision or determination made by the Zoning Administrator as
authorized by this Arficle where the Zoning Administrator is the decision-maker when the lot
that is the subject of the decision of the Zoning Administrator is located within the Montecito
Flanning Area as designated in the Montecito Community Plan except when specifically
provided that such action, decision or determination is final and not subject to appeal.

Action on Appeal. The Board of Supervisors shall affirm, reverse, or modify the decision of

the Flanning Beeister Commission.

22. Appeals to the Coastal Commission

Sec. 35-182.566. Appeals 10 the Coasral Commission.

1. For developments which are subject to the appeals jurisdiction of the Coastal
Commission under PRC Section 30603, as final action on_a Coastal Development Permit

application ky—theBoard—ef—Sdperdsors—may be appealed fo the California Coastal
Commission within 10 working days from the date of receipt by the Commission of the

County's notice of final action.

2. Any appealable action on a coastal development permit application may be appealed o
the Coastal Commission by the an applicant, an aggrieved person, or any two members of
the Coastal Commission. Appeals must be made in writing and he received by io the
appropriate Coastal Commission district office by the deadline listed in the prior section.
Mo appeal may bhe filed with the Coastal Commission uniil local appeals have been
exhausted on the project permilz except that exhaustion of all local appeals shall not be
required where a project is appealed by any two Commissioners or if any of the following
QCCur:

a. The local government or jurisdiction reguire an appellant fo appeal {0 more local
appellate bodies than have been cerdified as appellate bodies for permits in the coastal
zone, in the implementation section of the Local Coastal Program.

LCP Amendment 2-06
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b An_appellant was denied the right of the initial local appeal by a local ordinance

which restricts the class of persons who may appeal a local decisicn. For purposes of this
section, a local ordinance reguiring a prospective appellant to have made hisfher views
known in connection with the original decision prior to taking a local appeal, or otherwise to
have exhausied local remedies at the local level prior to taking a local appeal, doss not
count as a “a local ordinance which resiricts the class of persons who may appeal a local

decision.”
C. An appellant was denied the right of local appeal because local notice and hearing
procedures for the development did not comply with the provisions of this Article.
d. The local government junsdiction charges an appeal fee for the filing or processing
of appeals.

23. In accordance with Public Resources Code Section 30603(a), an action taken by the

County of Santa Barbara on a Coastal Development Permit application for any of the

following may be appealed to the Coastal Commission=

a. Developments approved by the County hetween the sea and the first public road

paralleling the sea.

h. Developments approved by the County eswithin 300 feet of the inland extent of any
beach or of the mean high tide line of the sea where there is no beach, whichever is

the greater dist ance—as—m&r&a%ed—eﬁ%e—eiﬁ&%mmwae&s—zaﬁe—m&ss

b Developments approved by the County not included within paragraphs (a) or {b) of this
section that are located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, or_stream, or within 300 feet of the top of the seaward

face of any coasial blufias—indiesied-onthe efficial-Countyr appeals ZonReMap-ora85

datarminad by the Sigte | ands Commizssion

ed. Any development approved by the County that is not designated as the principal

permitied use under the zoning ordinance or Zoning district map. This includes, but is

not limited to, dBevelopments approved by the County that require a Conditional Use

Permit.

de_ Any development which constitutes a major public works project or a major energy
facility. The phrase, "major public works project or a major energy facility,” as used in
EMMWM@M&G&{;}{@-M thls Article shall mean ;am-r prnpnsed

-EE-HS-t-FH-&t-I-B-H— f;3u:|l|'~..r hat meets the definition in Cahforma Cu:u:le Df REﬂuIa ions, T|tle

14, Section 13012{h).
4. Grounds of Appeal.

a. The grounds of appeal to_the Coastal Commission for any development appealable

under 23=a- of this Section shall be limited {0 ereermere-oftthefollewirg:

4 an_allegation that the development does not conform fo the standards set forth in

the cerified local coastal program or the public access policies set forth in the

Coastal Act, which is codified in Public Resources Code, Division 20, except that a

denial of a permit for development included in subsection 3.e ahove- shall be limited

to an allegation that the development conforms to the standards set forth in the

cerified local coastal program and the public access policies set forth in the Coastal

Act and codified in Public Resources Code. Division 20.
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23. Definition of Appealable Development

Section 35-58 (Definitions)
“Appealable Developmenis:”

1. Developmenis approved by the County between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tide line of the sea where there is not heach, whichever is the greater distance—as
2. Developments approved by the County not included within paragraph (1) located on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary,

3. Any development approved by the County that is not designated as the principal

permitied use under the zoning ordinance or zoning district map. This includes, but is
not limited to, dBevelopments approved by the County that require a Conditional Use
Permit (CUP).

4. Any development which constitutes a major public works project or a major energy
facility.

24, Conditional Use Permit, Development Plan, Coastal Development Permit, and Land Use
Permit Processing
Sections 353-16% (Coastal Development Permits), 33-172 (Condiional Use Permits), 33-174

(Development Plans) and 33-178 (Land Use Permits) of Article Il of the certified Zoning Ordinance
shall be revised consistent with the fext changes specifically shown in Exhibit 7 of this staff report.
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Exhibit 7 Showing Approved Suggested Modification 24.

Sec. 35-169. Coastal Development Permits.
Sec. 35-169.7 Purpose and Intent.

This Section establishes procedures and findings for the approval, issuance and effective time periods
for Coastal Development Permits inthe Cogstal Zonathat are required by this Aricle. The intent of this
section is 0 erablethe Planningans Bevelepment Deparmentteensure that development prepesss
aFe—is _In conformity with the provisions of this Aricle, afdthe Comprehensive Plars including the
Coastal Land Use Plan- and any apolicable Community Plans and any permit conditions established
by the County, and to provide public hearing opportunities for eerfsR-profecis—eiheroested-within=
GeoooraphicAppesisarea-or-consiiivbinga-Majer Fublie Werksprejeet development that is defined as

appealable to the Coastal Commission in compliance with Sec. 35-182 (Appeals).

Sec. 35-169.2 Applicability.

1. Before using any land or structure, or commencing any work pertaining to any development ar
use in the Coastal Zone of the County, wherein permits are required under the provisions of this
Article, a Coastal Development Permit shall be issued: unless other regulations of this Article
specifically indicate that such activity is exempt. Activities which are exempt from the issuance
of a Coastal Development Permit shall comply with all_applicahle regulations of this Aricle
including hut not limited to use, setback, and height, as well as all required provisions and
conditions of any existing approved permits for the subject property. The following activities shall
he exempt from the issuance of a Coastal Development Permit:

The existing language of subsection a. through subsection p. is not revised.

Sec. 35-169.3 Contents of an Application. The existing language of this section is not
revised.

Sec. 35-169.4 Processing.

1. Coastal Development Permits for development that is not appealable to the Coastal
Commission_in_ compliance with Section 35-182 (Appeals) and is not processed in
conjunction with _a Conditional Use Permit or Development Plan. This Section
provides the processing reguirements for applications for Coastal Development Permits
that are not subject to Section 35-169.4.2 or Section 35-169.4.3 below.

a.  After receipt of the Coastal Development Permit application, the Planning and
Development Department shall review the apolication in compliance with the requirementis
of the California Environmental Quality Act, unless the development is exempt from CEQA.

b,  The Blanning and Devalopmant DangrmentDirector shall review the Coastal Development
Permit application for eerfermareecompliance with the Comprehensive Plan including the
Coastal Land Use Plan_and any applicable community or area plan, this Article, and other

applicable regulations, and Approve, (:n::nd|t||::r1all~.-r _aporove, of {:Ienh-r the Coastal
D:—:-v:—:-ll:lnmen F'err*‘ut

LCP Amendment 2-06 Page 20

C:\Documents and Settings\kbrennan\Local Settings\Temporary Internet Files\Board Agenda Letter 1-15-08.doc
1BoardLetter2006.dot v 1106¢



Coastal Commission’s certification of amendments to the Local Coastal Program
Board of Supervisors Hearing of January 15, 2008

Attachment A Page 27

&

&

Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)

Saction 25137 fhnnegle! The action of the Director is fin'al subject to appeal in compliance
with Section 35-132 (Appeals).

A Coastal Development Permit approved. or conditionally approved. in compliance with
this Section shall not be issued or deemed effective:

1) Prior to the expiration of the appeal period or,_ if appealed, prior to final action on the
appeal by the decision-maker in compliance with Section 35-183 (Appeals).

21 Until the applicant has signed the Coastal Development Permit.

=3) Until all condifions of the Coastal Development Permit that are required io he
satisfied prior_to the issuance of the Coastal Development FPermit have been
satisfied. and

241 wri-Undl all other necessary prior approvals have been obtained.

Mo entitlement for development shall be granted prior o the effective date of the Coastal
Development Permit.

If & Coastal Development Permit is requested for property subject fo a resolution of the
Board of Supervisors initiating a rezoning or amendment to this Aricle, a Coastal
Development Permit shall not be approved or isseed-conditionally approved while the

proceedings are pending on such rezoning or amendment unless the proposed uses
buildings or sfruciures wesHd—wall—conform to both the existing zoning and existing
provisions of this Article; and the said-rezoning or amendment initiated by the Board of
Supervisors_or unless a Preliminary or Final Development Plan was approved by the
County before the adoption of said the Board's resolution_and the proposed uses or
structures are in conformance with the approved Preliminary or Final Development Flan.

lands—=oned—MOMNON property located within the Montecito Community Plan area,
Coastal Development Permits shall include a specific written condition that requires all
development be in conformance with approved plans.
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Coastal Development Permit for development that is appealable to the Coastal

Iﬂ?

2h.

Commission in compliance with Section 35-182 (Appeals) and is not processed in
conjunction with _a Conditional Use Permit or Develoument Plan. A—G&a&t&k

abg#a-Thls Sectmn prc:-wu:les the pru:u:essmg reqmremen is fcur apphcatmns for Coastal

Development Permits for development that is appealable to the Coastal Commission, in
compliance with Section 35-182 (Appeals) and that is not subject to Section 35-169.4.3
helow.

After aceeplingTeceipt of the Coastal Development Permit application-farprecessing, the
Planning and Development Department shall precass the project through anvironmental
feviewreview the application in_compliance with the requirements of the California
Environmental Quality Act, unless the development is exempt from CEQA.

For residential structures on lots adjacent to the sea, the application shall be feferredtethe
Beardoi-Arehitectrat-Reviewsubject 1o Design F'.:—:-w:—:-w in compliance with Section 35-124
{Board of Architectural Review].

The Zoning Administrator shall hold at least one noticed public hearing= unless waived_in
compliance with Subsection 2.e below- on the requested Coastal Development Permit and
gither approve, conditionally approve, or deny the request.

Motice of the time and place of ssigthe hearing shall be given in fhe-marRrerpreserbed

mcompliance with Section 35-181 (Noticing).

The requirement for 3 public hearing may be waived by the Director in compliance with all

of the following reguirements:

1) The project gualifies as "minor development™ which for the purposes of this Section
means a development which the Director determines safisfies all of the following

requirements:

a)  The development is consistent with the Local Coastal Program (as defined in
Public Resources Code Section 30108.6) of the County of Santa Barbara.

b} The development does not require any discretionary approvals other than a
Coastal Development Permit.
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cl  The development would have no adverse effect either individually or

cumulatively on coastal resources or public access to the shoreline or along the
coast.

21 Motice that a public hearing shall be held upon reguest by any person is provided o
all persons who would otherwise be reguired to be notified of 3 public hearing as well
as any other persons known fo he interested in receiving notice.

a)  The notice shall include a statement that failure by a person to request a public
hearing may resull in the loss of that person's ability to appeal any action taken
by the County of Santa Barbara on the Coastal Development Permit application
to the County of Sania Barbara and the Coastal Commission.

31 A written request for public hearing is not received by the Planning and Development
Department within_ 15 working days immediately following the date the nofice,
required in compliance with Section 35-16%.4.2 2.2 above, _is mailed.

If the requirement for a public hearing is waived. then the Director shall be the decision-
maker for the Coastal Development Permit. A listing of pending Coastal Development
Permit applications for which the public hearing may he waived shall be provided on the
Zoning Administrator's hearing agendas.

1. The Zonins-Administtaters-action shat-eeof the decision-maker is final subject to appeal &

—HE—E-G&FE!—ET—EHEEFV-EBFS—&S—BF&H-EI-EH—&H{I-EHH cﬂr“lnhance with Sec ion 35 182 {%pneals]

d. A Coastal Development Permit approved pursdanttein compliance with this Section shall
not he consideredte- b ineffect and shallnetbeissued or deemed effectivenstl

ef—the—ae#n-rt—am—eems#eﬂ—*ﬂh—Pnnr o th:—:- expiration of he a:meal D:—:-rn:u:l or, |f

appealed, prior fo final action on the appeal by the decision-maker. including the
Coastal Commission, in compliance with Section 35-132 {(Appeals).

£2)  the-Until the applicant has signed the Coastal Development Permit—saad.

Q@mmmsm-Unhl aII conditions cuf the Coastal Develnnmen F':—:-rm|tthat are remureu:l

to be satisfied prior to the issuance of the Coastal Development Permit have been
satisfied.

4)  Until all other necessary prior approvals have been obtained. and

51 Within the 10 working davs following the date of receipt by the Coastal Commission
of the County’s Motice of Final Action during which time an appeal of the action may
e filed in compliance with Section 35-182 (Appeals).
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Mo entitlement for development shall be granted prior o the effective date of the Coastal

Development Permit.

If a Coastal Development Permit is requesied for property subject to a resolution of the

Board of Supervisors initiating a rezoning or amendment to this Aricle. a Coastal

Development Permit shall not be approved or conditionally approved while the proceedings

are pending on such reFoning or amendment, unless the proposed uses or struciures

conform o both the existing zoning and existing provisions of this Arficles and the rezoning

or_amendment_initiated by the Board of Supervisors, or unless a Preliminary or Final

Development Plan was approved by the County before the adoption of the Board's

resolution and the proposed uses or siructures are in_conformance with the approved

Preliminary or Final Development Flan.

On_property located within the Montecito Community Plan area. Coastal Development

Permits shall include a specific written condition that requires all development be in

conformance with approved plans.

3. Coastal Development Permits processed in conjunction with a Conditional Use Permit or

Final

Development Plan. This Section provides the processing requirements for

applications for Coastal Development Permits for development that also require a

Conditional Use Permit {Sec. 35-172) or Final Development Plan (Sec. 35-174).

a.

An_application for a Coastal Development Permit shall be processed concurrently and in

conjunction with any associated applications for 3 Conditional Use Permit or a Final

Development Plan.

The decision-maker for the Conditional Use Permit _or Final Development Plan_as

applicahle shall he the decision-maker for the Coastal Development Permit.

1) The Zoning Administrator shall be the decision-maker for Coasial Development Permiis

associated with Final Development Plans under the jurisdiction of the Director (Sec. 35-

174) for development that is appealable o the Coastal Commission in_compliance with

Section 35-182 (Appeals).

After receipt of the Coastal Development Permit application, the Planning and

Development Department shall review the apolication in compliance with the requirementis

of the California Environmental Quality Act, unless the development is exempt from CEQA.

The decision-maker shall review the Coastal Development Permit  application  for

conformance with the Comprehensive Plan including the Coastal Land Use Plan and any

applicable community or area plan, this Article, and other applicable requlations.

For residential structures on lots adjacent to the sea, the application shall he subject to

Design Review in compliance with Section 35-184 (Board of Architeciural Review).

For development that is not appealable to the Coastal Commission in_compliance with

Section 35-182 (Appeals) the decision-maker shall approve, conditionally approve, or deny

the requested Coastal Development Permit. A public hearing is not required unless

required in compliance with Section 35-174.6.6.h.

For development that is appealable to the Coastal Commission in compliance with Section

35-132 (Appeals) the decision-maker shall hold at least one public hearing on_the

requestied Coastal Development Permit and aporove, condiionally approve, or deny the
requestied Coasial Development Permit.
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Motice of the time and place of any applicable public hearing shall be given in compliance

with Section 35-181 (Moficing).

The action of the decision-maker on a Coastal Development Permit is final subject o

appeal in compliance with Section 35-182 (Appeals).

#1] In compliance with Public Resources Code Section 30603, a Coasial Development
Permit approved in_conjunction with a Conditional Use Permit (i.e.. any development
approved by a coastal county that is not designaied as the principal permitied use
under the zoning ordinance or zoning district map) is appealable to the Coastal
Commission in compliance with Section 35-182 (Appeals).

E2) In compliance with Public Resources Code Section 30603, a Coastal Development
Permit _approved in_conjunction _with a Final Development Plan for _appealable
development is appealable to the Coastal Commission in_compliance with Section

35-182 (Appeals).

A Coastal Development Permit_approved in_compliance with this Section shall not bhe

issued or deemed effective:

1) Prior fo the expiration of the appeal perod or, if appealed, prior to final action on the
appeal by the decision-maker, including the Coastal Commission, in compliance with
Section 35-182 (Appeals).

21 Until the applicant has signed the Coastal Development Permit.

31 Until all conditions of the Coastal Development Permit that are required io be
satisfied prior_to the issuance of the Coastal Development FPermit have been
satisfied.

41 Until all other necessary prior aporovals have heen obtained. and

51 Within the 10 working davs following the date of receipt by the Coastal Commission
of the County’s Motice of Final Action during which time an appeal of the action may
e filed in accordance with Section 35-182 (Appeals).

Mo entitlement for development shall be granted prior 1o the effeclive daie of the Coasial
Development Permit.

If a Coastal Development Permit is requested for property subject fo a resolution of the

Board of Supervisors initiating a rezoning or amendment to this Aricle, a Coastal
Development Permit shall not be approved or conditionally approved while the proceedings
are pending on _such rezoning or amendment, unless the proposed uses or struciures
conform o both the existing zoning and existing provisions of this Arlicle and the rezoning
or_ amendment initiated by the Board of Supervisors, or unless a Preliminary or Final
Development Plan was approved by the County before the adoption of said the Board's
resolution and the proposed uses or structures are in conformance with the approved
Preliminary or Final Development Flan.

On_property located within the Montecito Community Plan area. Coastal Development

Permits shall include a specific written condition that requires all development be in
conformance with approved plans.

Sec. 35-169.65 Findings Required for Approval of a Coastal Development Permit.

1. A Coastal Development Permit—retsubicet e Sestion 354805 application that is subject to

Section 35-169.4.1 above: shall be ssusd approved or conditionally approved only if the
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decision-maker first makes all of the following findingsare-made:

a. Shades-The proposed development conforms-s:

1) To the applicable policies of the Comprehensive Plan, including the Coastal Land
Use Plan, and

2)  with-With the applicable provisions of this Aricle asdfor the project falls within the
limited exceptions allowed under Section 35-161F_(Monconforming Use of Land,
Buildings and Structures.

h.  TFhatiThe proposed development is located on a legally created lot.

c.  FhatiThe subject property and development on the property is in compliance with all laws,
rules and requlations pertaining to zoning uses, subdivisions, sethacks and any other
applicable provisions of this Article, and suchany applicable zoning violation enforcement
fees } ot : nd processing fees
have heen paid. This subsection shall not be interpreted to impose new requirements on
legal nonconforming uses and structures wnderin compliance with Seclon 25180 af
segDivision 10 (Nonconforming Structures and Uses).

A Coastal Development Permit- application that is subject to Section 35-169.54.2 above- shall
anlybe issved-approved or conditionally approved only if the decision-maker first makes all of
the following findingsaferrade;

a. Those findings specified in Section 35-162.65.1 above.

h., FhatdThe development dees—will not significantly obstruct public views from any public
road or from a public recreation area o, and along the coast.

c.  FhatHThe development is compatible with the established physical scale of the area.

d.  ThatiThe development is-n-corformancawill comply with the public access and recreation
policies of this Article and the Comprehensive Flan including the Coastal Land Use Plan.

A Coastal Development Permit apolication that is subject to Section 35-162.4.3 ahove shall be

approved or conditionally approved only if the decision-maker first makes all of the findings:

a. Coastal Development Permits for development that is not appealable to the Coastal
Commission in compliance with Section 35-182 (Appeals): Those findings specified in
Section 35-169.5.1 above.

b. Coastal Development Permits for development that is appealable to the Coastal
Commission in compliance with Section 35-182 (Appeals): Those findings specified in
Section 35-169.5.2 above.

Sec. 35-169.#£6 Expiration.

=1.

Coastal Development Permits approved in_compliance with Section 35-169.4.1 and 35-

169.4.2.

a. The approval or conditional approval of 3 Coastal Development Permit shall he valid for
one year from the date of decision-maker action. Prior fo the expiration of the approval, the
decision-maker who approved the Coastal Develooment Permit may extend the approval
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one fime for one year if good cause is shown and the applicable findings for the approval

required in compliance with Section 35-169.5 can sitill be made.

20, A Coastal Development Permit shall expire two years from the date of issuance if the use,
building or structure for which the permit was issued has not been established or
commenced in conformance with the effective permit.

=—C. Prior to the expiration of such two vear period_in 1b above, the Director may extend such

period one fime for one addiierstyear for good cause shown, provided that the findings
for approval required pursdanttoin compliance with Section 35-169.65, as applicable, can
still he made.

Coastal Development Permits approved in compliance with Section 35-169.4.3.

a.

The approval or conditional approval of 3 Coastal Development Permit shall he valid for

one year from the date of decision-maker action. Prior fo the expiration of the approval, the

decision-maker who approved the Coastal Develooment Permit may extend the approval

for one vear if good cause is shown and the applicable findings for the approval required in

compliance with Section 35-165.5 can still be made.

1) Prior to the expiration of a time extension approved in compliance with Subsection

3.2 above, the decision-maker who approved the fime extension may approve two
additional time exiensions for two vears each if good cause is shown and the
applicable findings for the approval required in compliance with Section 35-169.5 can
still be made.

A Coastal Development Permit shall expire two years from the date of issuance if the use

or structure for which the permit was issued has not been established or commenced in

conformance with the effective permit.

A Coastal Development Permit whose expiration date has heen extended in compliance

with Subsections 3.3 and/or 3.b above will neveritheless expire at the earlier of. (1) the

expiration of the most recent time extension or (2) the expiration of the associated

Conditional Use Permit or Development Plan (as modified by any extension thereto].

Sec. 35-169.8 is renumbered as Sec. 35-769.7.
Sec. 35-169.9 is renumbered as Sec. 35-769.8.

Sec. 35-169.70 is renumbered as Sec. 35-7169.9.
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Sec. 35-169.72 is renumbered as Sec. 35-769.70.

Sec. 35-172. Conditional Use Permits.

Sec. 35-172.1 Purpose and Intent, The existing language of this section is not revised.,
Sec. 35-172.2 Applicability. The existing language of this section is not revised.

Sec. 35-172.3 Jurisdiction. The existing language of this section is not revised.

Sec. 35-172.4 Minor Conditional Use Permits. The existing language of this section is not
revised.

Sec. 35-172.5 Major Conditional Use Permits. The existing language of this section is not
revised.

Sec. 35-172.6 Conmrents of Application.

1. As many copies of a Conditional Use Permit application as seas=sea required by the Director shall
he submitted to the Planning and Development Department. Said application shall contain all or
as much of the submittal requirements for a Development Plan (Section 35-174.5) as are
applicable to the request.

a. If an_application for a Conditional Use Permit is submitted for 3 property located in the
Coastal Fone, then an application for a Coastal Development Permit for the development
requested by the Conditional Use Permit application shall also he submiited and shall he
processed concurrently and in_conjunction with Conditional Use Permit application except
as follows:

1) The Coasial Commission approves the Coastal Development Permit when the
development is located:

al _ Within the retained permit jurisdiction of the Coastal Commission pursuant to
Public Resources Code Section 30519(h); aor

) In areas where the Couniy's Local Coastal Program has not heen cerified by
the Coastal Commission.
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The application for the Cepastal Development Permit shall contain all of the submittal

requirements for a3 Coastal Development Permit (Section 35-169) that the Director of the
Planning and Development Department determines to be applicable to the reguest

2. In the case of a Conditional Use Permit application where the project is subject fo Development
FPlan requirements (Section 35-174), a Development Plan shall be required in_addition to
obiaining a Conditional Use Permit except for those uses listed in Section 35-172.6.3.
Motwithstanding the requirements of Section 35-144B {General Requlations - Applications That
Are 'Within_ The Jurisdiction Of More Than One Final Decision Maker) and Section 35-174
(Development Plans), if the Conditional Use Permit would be under the jurisdiction of the Zoning
Administrator, then the development plan shall also be under the jurisdiction of the Zoning
Administrator provided:

a. The use of the site proposed to he allowed by the Conditional Use Permit is the only
proposed use of the site, or

h. On a developed site, no new development is proposed beyond that applied for under the
minor Conditional Use Permit.

3. A Development Plan shall not be reguired in_addition to a Conditional Use Permit for the
following:

a. Commercial telecommunication facilities that are permitted by a Conditional Use Permit
pursuant to Section 35-144F 3.3 provided that any structure consiructed or erected as
part of the felecommunications facility (1) shall only be used as part of the
felecommunication facility and (2) shall be removed pursuani fo Section 35-144F 5.4
{Project Abandonment/Site Restoration).

Sec. 35-172.7 Processing.

1. After receipt of the—an application for a Conditional Use Pemmit-aggheatien, the Planning and
Development Depariment shall precess—theapplicatonthrough-envirormentabreviewreview the

application in_ compliance with the California Environmental Quality Act.

2. For residential structures on lots adjacent to the sea. the application shall be subject o Design
Review in compliance with Section 35-184 (Board of Architectural Review.

3. The Planning and Development Department shall refer the Conditional Use Permit application to
the Subdivision/Development Review Committee for review and recommendation to the

Blanning Commission or Zoping Administratordecision-maker.

The Farrire—Commission—er—ZoRine—Adrmimstraterdecision-maker willther—constder—the
faguaestadshall hold at least one public hearing on the requested Conditional Use Permmit_and

Coastal Development Permit, if applicable. ast—ansticed publie—heardrg—and eitherapprove,
conditionally approve, or deny the request. MeteeeHthetime and-placeof said-hearirg-shalb-ke
givan in the mannar orascribed in Saction 25181 (Motficing)

E

5. Motice of the time and place of said hearing shall be given in the manner prescribed in Section
35-181 (Moficing).

4G The action of the Flarrirs-Commissior—asr—Zonrg-driristraterdecision-maker sha-beis final
subject o appeal te—theBeardef Superdsors—as—providedundern compliance with Section
1822 (Appeals).
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a. YrederIn compliance with Public Resources Code Section 30603, theissusnesof a
Coastal Development Fermit on a conditionally permitied use is appealable to the Coastal

Commission asprevdeddn compliance with Section 182-4 (Appeals).

&7 Conditional Use Permits may be granted for such period of time and vupon such conditions and
limitations as may be required fo protect the health, safety, and general welfare of the
community. Such conditions shall take precedence over those required in the specific zone
districts.

&3, If a Revised Conditional Use Permit is required as provided in Section 35-172.11, it shall he
processed in the same manner as the onginal permit. When approved by the decision-maker,
such revised permit shall automatically supersede any previously approved permit.

Sec. 35-172.8 Findings Required for Approval.

A Conditional Use Permit application shall es~he approved or conditionally approved only if the
decision-maker first makes all of the following findings—aremads;

1. That the site for the project is adequate in size, shape, location and physical characterisiics to
accommodate the type of use and level of development proposed.

That adverse environmental impacts are mitigated to the maximum extent feasible.

That streets and highways are adequate and properly designed to carry the type and quantity of
traffic generated by the proposed use.

4. That there are adequate public services, including but not limited to fire protection, water supply,
sewage disposal, and police protection to serve the project.

5. That the project will not be detrimental to the health, safety, comfort, convenience, and general
welfare of the neighborhood and will not be incompatible with the surrounding area.

G.  That the project is in conformance with the applicable provisions and policies of this Article and
the Coastal Land Use Flan.

7. That in designated rural areas the use is compatible with and subordinate to the scenic and rural
character of the area.

3.  That the project will not conflict with any easements required for public access through, or public
use of the property.

9. That the proposed use is not inconsistent with the intent of the zone district.

Sec. 35-172.9 Time LimitRequirements Prior o Commencement of Conditionally Permitred
Uses and Permit Expiration.

1. Frior to the commencement of the development andfor authorized use permitied by the
Conditional Use Permit, a Coastal Development Permit authorl.ﬁlng such develcpment and.fcur
use shall '}emamed aly anditic ~M=r 3 = 3l b

LCP Amendment 2-06 Page 30

C:\Documents and Settings\kbrennan\Local Settings\Temporary Internet Files\Board Agenda Letter 1-15-08.doc
1BoardLetter2006.dot v 1106¢



Coastal Commission’s certification of amendments to the Local Coastal Program
Board of Supervisors Hearing of January 15, 2008
Attachment A Page 37

Suggested Modifications
LCP Amendment 2-06 (Noticing & Appeals Procedures)
2. Land Use Permit required. Before the commencement of the development andfor use

authorized by a Conditional Use Permit a Land Use Permit authonzing the development and/or
use shall be issued in compliance with Section 35-178 (Land Use Permits).

a.  \Where the Coasial Development Permit requirsed by Subsection 1 above has been
approved by the Coasial Commission because the developmeni is located within the
retained permit jurisdiction of the Coastal Commission, the Land Use Permit shall he
issued following approval of the Coastal Development Permit by the Coasial Commission.

3. Time limit. At the time of approval of 8 Conditional Use Permit, a time limit shall be established
within which the Land Use Permit shall be issued.

a. _ The time limit shall he a reasonahle time based on the nature and size of the proposed
development or use,

I If a time limit is not specified. the time limit shall be 128 months from the effective date of
the Conditional Use Permit. The effective date shall be the date of expiration of the appeal
period on the approval of the Conditional Use Permit. or. if appealed. the date of final
action on the appeal by the County or the Coastal Commission.

C. The decisicn-maker with jurisdiction over the project in compliance with Section 35-172.3
{Conditional Use Permits, Jurisdiction) may extend the time limit ong time for good cause

shown provided:
10 A written reguest that includes a statement of the reasons for the fime extension

reguest is filed with the Planning and Development Department prior o the expiration
date.

2)  The approved time extension shall not extend the time in which to obtain the reguired
Land Use Permit bevond the maximum potential expiration date of the Coastal
Development Permit approved in conjunction with the Conditional Use Permit.

d. A Conditional Use Permit shall be considered void and of no further effect if:

1) The required fime limit in which to obtain the required Land Use Permit has expired
and an extension has not been approved, or

2)  The Coastal Development Permit approved in conjunction with the Conditional Use
Permit has expired.

24. Conditional Use Permit void. A Conditional Use Permit shall become miasd—void and he
automatically revoked if the development and/or authorized use perriteddnderallowed by the
Conditional Use Permit is discontinued for a period of more than sreyear]2 months. Said-The
time limit for disconfinuance may he extended by the decision-maker with jurisdiction over the
project, in_compliance with Section 35-172_3 (Conditional Use Permits, Jurisdiction), ong time
for good cause shown; provided a written request—aciiding that includes a statement of the
reasons for the time extension request, is filed with the Planning and Development Depariment
prior to expiration date.

Sec. 35-172.10 Revocartion. The existing language of this section is not revised.,
Sec. 35-172.11 Substantial Conformity, Amendments and Revisions.
Changes to a Conditional Use Permit shall be processed as follows:
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1.  Substantial Conformity. The Director may approve a minor change to a Conditional Use

FPermit, if the Director determines that the change is in subsiantial conformity with the approved
Conditional Use perm#Permit, pursuant to the County's Substantial Conformity Guidelines.

a. Mo public noticing or public hearing shall be required for Substantial Conformity

Determinations.

h., The action of the Director shall ba final and not appaealableis final and not subject o
appeal.

# . Prior _to commencement of the development
and/or use authorized by the Substantiial Conformity Determination. the issuance of a
Coastal Development Permit in_compliance with Section 35-169 (Coastal Development
Permit) or a Land Use Permit in_compliance with Section 35-178 {(Land Use Permiis), as
determined below. shall be reguired to allow the development andior use authorzed by the
Substantial Conformity Determination.

1. Coastal Development Permit required. If the development andfor use allowed by
the Conditional Use is appealable to the Coastal Commission in_compliance with
Seclion 35-182 {Appeals). then prior to commencement of the developmeni andior
use authorized by the Substantial Conformity Determination, the approval of a
Coastal Development Permii in_compliance with Section  35-169.4.2 (Coastal
Development Permit for development that is appealable to the Coastal Commission
in_compliance with Section 35-182 (Appeals)) shall be required subsequent to the
approval of the Substantial Conformity Determination. Prior fo the aporoval of such
Coastal Development Permit. an  additional finding _in_addition  to  Coastal
Development Pemit findings required in_ Section 35-162 (Coastal Development
Permits), shall be made by the review authority that the development andior use
allowed hy the Coastal Development Permit substantially conforms o the Conditional
Use Permit.

2.  lLand Use Permit reguired. If the development andfor use allowed by the
Conditional Use Permit is not appealable to the Coasial Commission in comoliance
with Section 35-132 (Appeals) and is located within the retained permit jurisdiction of
the Coasial Commission: or located in_areas where the County's Local Coastal
Program has not been cerlified by the Coastal Commission, then prior fo
commencement of the development andfor use authorized by the Substantial
Conformity Determination, the approval of a Land Use Permit in_compliance with
Section 35-178 (Land UUse Permits) shall be required subseguent o the approval of
the Suhsiantial Conformity Determination. Prior to the approval of such Land Use
Permit, an additional finding in addition to the Land Use Permit findings required in
Seclion 35-178 (Land Use Permiis), shall he made by the review authority that the
development and/or use allowed by the Land Use Permit substantially conforms io
the Conditional Use Permit.

2. Amendments.

Where a change to an approved Conditional Use Fermit is not in substantial conformity with the
approved permit, the Director, or in the case of a Revocation hearing the decision-maker with
jurisdiction over the project, may approve, or conditionally approve an application to alter, add,
replace, relocate or otherwise amend a Conditional Use Permit, providing:
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The area of the parcel(s) that is under review was analyzed for potential environmental
impacts and policy consistency as part of the approved permit.

All of the following additional findings can he made:

{17 In addition to the findings required for approval of a Conditional Use Permit set forth
in this Sec. 35-172.8., the Amendment is consistent with the specific findings of
approval, including CEQA findings, that were adopted when the Conditional Use
Fermit was previously approved.

{23 The environmental impacts related to the proposed change are determined to be
substantially the same or less than those identified for the previously approved
project.

A public hearing shall not be required for amendments to an approved Conditional Use
Permit. However notice shall be given at least ten (10) days prior to the date of the
decision as provided in Sec. 35-181 (Moficing). The decision-maker may approve,
conditionally approve, or deny the Amendment.

Prior o commencement of the development andior use authorized by the Amendment o

the Conditional Use Permit, the issuance of a Coasial Development Permit in compliance

with Section 35-168 (Coastal Development Permit) shall he required fo allow the

development and/or use guthorized by the Amendment.

1. Coastal Development Permit required. Prior o commencement of the

developmenti and/or use authorized by the Amendment, the approval of 3 Coastal
Development Permit in_compliance with Section 35-169.4 2 (Coastal Development
Permit for development that is appealable to the Coastal Commission in_compliance

with Section 35-182 (Appeals)) shall be reguired subseguent to the approval of the
Amendment.

Sec. 35-172.12 Conditions, Restrictions, and Modifications. The existing language of this
section is not revised.,

Sec. 35-172.13 Additional Requirements. The existing language of this section is not revised.

Sec. 35-174. Development Plans.

Sec. 35-174.1 Purpose and Intent, The existing language of this section is not revised.,
Sec. 35-174.2 Applicability

2. The following shall be under the jurisdiction of the Director and shall be processed as set forth
hergin:

a)

In the Highway Commercial (CH), Limited Commercial (C-1), Retail Commercial {C-2),
General Commercial (C-3), Industrial Research Park (M-RP). Light Industry (M-1),
General Industry (M-2), Shopping Center Commercial (SC), Sernvice Industrial Goleta (M-
5-G0OL), and Professional and Institutional (Pl) zoning districts, Preliminary and Final
Development Plans for buildings and structures which do not exceed a total of 10,000
square feet when combined with all outdoor areas designated for sales or storage and
existing buildings and structures on the site.
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I In all zone districts, Final Development Plans for projects that were legally permitted and
developed without an effective Development Flan where the project is now considered
nonconforming due to the absence of a Development Plan provided that no revisions to
the existing development are proposed in connection with the Final Development Plan
application. If revisions to the existing development are proposed, then the application
shall be processed as if It were an application for a new project and the jurisdiction shall
be determined pursuant to Section 35-174 2.

cl Communication facilities as specified in Section 35-144F.

dl  In_all zones, Final Development Plans for projects where the Board of Supervisors,
Planning Commission, foning Administrator, or Director approved the Preliminary
Development Plan and the conditions of approval of the Preliminary Development Plan do
not specify a decision-maker for the Final Development Plan other than the Director.

Sec. 35-174.3 Coments of a Preliminary Development Plan. The existing language of this
section is not revised

Sec. 35-174.4 Processing of Preliminary Development Plans.

1.

For all development within the Coastal Zone proposed between Gaviola Beach State Park and
the Santa Mana River, upon receipt of the Preliminary Development Plan, the Flanning and
Development Department shall transmit one copy of the plan to the Air Force Missile Flight
Safety Office (WSMC-3SE), USAF, Vandenberg. The Air Force may submit to the Planning and
Development Depariment available information regarding missile debris hazards for the County
to consider in reviewing the Preliminary Development Plan. Such information shall be provided
to the County within 30 days of the date of ransmittal and the County shall immediately send a
copy to the applicant.

After receipt of the—an application for a Preliminary Development Flan, the Planning and

Development Department shall pfmcass—,he-plan—thmughmnmem%rewew the application in
compliance with the reguirements of the California Environmental Quality Act.

The FPlanning and Development Department shall refer the E
Blanapplication to the Subdivision/Development Review Commitiee and the Board of

Architectural Review for review and recommendation fo the FPlarriRs—Commmission—ZoRg
Administrator or tha Diractordecision-maker.

MNotice, public hearing and decision.

a. F"rlellmlnar:q.r Develupment Plans under the jurlsdmtmn of the Director. Jff—tha

A public hearlnq shall not be

required if the D|rect|:|r is_the decision-maker for the Preliminary Development Plan in
compliance with Section 35-174 2.

1) HeowevernetiesNotice of the pending decision of the Director shall be given at least
10 days prortohefore the date of the Director's decision as—prosidad in compliance
with Section 35-181 (Moticing).

2)  The Director may approve, conditionzlly approve, approve with modifications of
developmertstandards—or deny the Preliminary Development gtasPlan.

3] The action of the Director's decision ghallbeis final subject to appeal iotha Planning
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Commissienas-prevideddn compliance with Section 35-132 (Appeals).

—&bh. Preliminary Development Plans under the jurisdiction of the Planning Commission
or Zoning Administrator. A public hearing shall be required if Fee—the Planning
Commission or Zoning Administrator is_the decision-maker on_the Preliminary
Development Plan.

1) The decision-maker shall hold at least one sonsidar Braliminary Davelonment Plans
within—theirjunsdictionat 3 noticed public hearing on the reguested Preliminary
Development Plan and approve, conditionally approve, apgreve-with-rodifcationsof

develepmentstandards—or deny the glarrequest.

21 The Plarring-Commission—or Zenrg—-Admiristrataraction shatbeof the decision-
maker _is finak subject to appeal ie—the Board ef Superdsors—as—previded—in
compliance with Section 35-1822 (Appeals).

&5, If the Preliminary Development Flan is processed in conjunction with a rezone application, the
Flanning Commission shall recommend approval, conditional approval—sapprosval—with
medification of the development sispdards. or denial of the Preliminary Development Plan, or
Final Development Plan and Coastal Development Permit if applicable, to the Board of
SUpervisors.

&

If a Revised Preliminary Development Plan is required as provided in Section 35-174 10, it shall
he processed in the same manner as the orginal plan. When approved by the Board of
Supervisors, Planning Commission, Zoning Administrator, or Director, such revised plan shall
automatically supersede any previously approved plan.

Sec. 35-174.5 Conmrents of Final Development Plan.

1. As many copies of the Final Development Plan as may be required shall be submitied fo the
Flanning and Development Department. Unless specifically waived by the Director, the
information submitted shall consist of the following:

a. All information and maps required under Section 35-174.3, Preliminary Development Plan
submittal.

h. Floor plans of each building indicating ground floor area and total floor area of each
building.

C. Proposed landscaping indicating type of irigation proposed, irrigation plan indicating
existing and proposed trees, shrubs, and ground cover, and delineating species, size,
placement. Where the provisions of this Article require a Landscape Plan in conjunction
with proposed development the following shall apply:

1) The Planning and Development Department shall review the landscape plan and
may approve or conditionally approve said plan. Said landscape plans shall be
prepared by a registered landscape Architect.

2) Prior to the issuance of the Coastal Development Permit for the development, a
performance security, in an amount to be determined by the Planning and
Development Depariment to guarantee the installation of plantings, walls, and
fences, in accordance with the approved landscape plan, and adequate
maintenance of the planting shall be filed with the County, if deemed necessary by
the Flanning and Development Department.
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d. Description of proposed Homeowners Association (if applicable), indicating major
elemenis to be included in the CC&Rs, deeds, and resfrictions and methods of open

space maintenance.

. The proposed method of fulfilling all conditions of approval required on the Freliminary
Development Plan.

f If an _application for a Final Development Plan is submitted for a property located in the
Coastal Zone, then an application for 3 Coastal Development Permit for the development
requested by the Final Development Plan apolication shall also be submitted and shall be
processed concurrently and in conjunction with Final Development Flan application except
as follows:

1) The Coasial Commission approves the Coastal Development Permit when the
development is located:

a) _ 'Within the retained permit jurisdiction of the Coastal Commission; or

) In areas where the Couniy's Local Coastal Program has not heen cerified by
the Coastal Commission.

The application for the Coastal Development Permit shall contain_all of the submiital
requirements for a Coastal Development Permit (Section 35-169) that the Director of the
Planning and Development Department determines to be applicahle to the request.

fg.  Any other supplementary data-information requested by the Planning and Development
Depariment.

Sec. 35-174.6 Processing of Final Development Plans.

1.

Upon After receipt of the—an application for 2 Final Development Plan, the Planning and

Develonment D:—:-par ment shall mﬁe—ﬁ&n—ﬂw&h—em%ﬂal—%ew—aﬁd—m%

Dauemam&m—lamewew he aDDIICE{tIDH |n conmllance with he reqmrements of th:—:- Callfomla
Environmental Quality Act.

The Planning and Development Department shall refer the Einal Davelonmant Blan ehall ha
feferredapplication to the Board of Architectural Review for final review and recommendations, if
necessary. “As huilt” Development Plans that include exterior alierations shall be subject fo the
pravisions of Section 35-184; (Board of Architectural Review).

{#&a&als#n—The Plannlnﬂ and Develoomen' Denartment shall ref:—:-r he aDDhca ion_fo the

Subdivision/Development Review Commitiee for review and recommendation to the decision-
maker.

When the Board of Supervisors, Planning Commission, Zoning Administrator, or Director has

approved the Preliminary Development Plan, the Director shall be the decision-maker for the
Final Development unless:
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a. Conditions of the Preliminary Development Flan indicate otherwise: or

h. The Preliminary Development Plan is appealable o the Coastal Commission in compliance
with Seclion 35-182 (Appeals), then the review authority shall be the Foning Administratar.

B When an application for a Final Development Plan is submitted for development that is
appealable to the Coastal Commission in compliance Section 35-182 [Appeals). the Foning
Administrator shall be the decision-maker for the Final Development Flan if the Director is
otherwise designated as the decision-maker in compliance with this Aricle.

. MNotice, public hearing and decision.

a. Final Development Plans under the jurisdiction of the Director. A public hearing shall
not be reguired if the Director is the decision-maker for the Final Development Plan.

11 Motice of the pending decision of the Director on the Final Development Plan shall be
aqiven at least 10 days before the daie of the Director's decision in compliance with
Section 35-181 (Moficing).

2]  The Director may approve, condifionally approve, or deny the Final Development
Flan.

31 The action of the Director on the Final Development Plan is final subject to appeal in
compliance with Section 35-182 (Appeals).

4-) The Director may approve minor changes to the Final Development Plan. If the Final
Development Plan has any substantial changes from the Preliminary Development
Flan approved by the Board of Supervisors, Flanning Commission, or Zoning
Administrator, the Director shall refer the Final Development Plan to the heardng
badydecision-maker with jurisdiction £ } fosh i H o]
for approval.

Zoning Administrator. A public hearing shall be required if the Planning Commission or

Zoning Administrator is the decision-maker for the Development Flan.

11 The decision-maker shall hold at least one noficed public hearing on the reguested
Final Development Plan and approve. conditionally approve. or deny the request.

21 Motice of the hearing shall be given in complhiance with Section 35-181 (Noticing).

31 The action of the review authority is final subject 1o appeal in compliance with Section

35-182 (Appeals).

&7 When a Preliminary Development Plan has not been filed as provided in Section 35-174 .2 3, the
Final Development Plan shall be processed accordingtoin compliance with Section 35-174.4
{(Processing of Preliminary Development Plan).

8. Coastal Development Permit processed in conjunction with a Final Development Plan.
The related Coastal Development Permit shall be processed in compliance with Section 35-169
(Coastal Development Permits) including the reguirement that the decision-maker shall hold at
least one noticed public hearing for the related Coastal Development Permit where the Final
Development Plan includes development that is appealable to the Coastal Commission in
compliance with Section 35-182 (Appeals).

Sec. 35-174.7 Findings Required for Approval.
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+——-A Preliminary or Final Development Flan applicaion shall erbkyhe approved or_conditionally
approved only if the decision-maker first makes all of the following findings, ass-madeas applicabla:

1.

Findings for all Preliminary or Final Development Flans.

a.

That the site for the project is adequate in size, shape, location, and physical
characteristics to accommodate the density and level of development proposed.

That adverse impacts are mitigated to the maximum extent feasible.

That streets and highways are adequate and properly designed to carry the type and
quantity of traffic generated by the proposed use.

That there are adeqguate public services, including but not limited to fire protection, water
supply, sewage disposal, and police protection to serve the project.

That the project will not be detrimental to the health, safety, comfort, convenience, and
general welfare of the neighborhood and will not be incompatible with the surmounding
area.

That the project is in conformance with 1) the Comprehensive Plan, including the Coastal
Land Use Plan, and 2) with the applicable provisions of this Article and/or the project falls
with the limited exception allowed under Section 35-161.7.

That in designated rural areas the use is compatible with and subordinate to the scenic,
agricultural and rural character of the area.

That the project will not conflict with any easemenis required for public access through, or
public use of a portion of the properny.

Additional findings, identified in Division 15 (Montecito Community Plan Overlay District),
are required for those parcels identified with the MOMN overlay zone.

Additional findings for Final Development Plans that follow an approved Preliminary

Development Plan. A Final s—Revised—maDevelopment Plan that follows an approved

Preliminary Development Plan shall erlybe approved or_conditionally approved only if the

decision-maker first makes all of the following additisrat-irdingismade:

2. Such planThe Final Development Plan is in substantial conformity with any approved

:‘rehmlnaw ar F{ewsed F'r:—:-l|r*‘||nar~_.r Develnpment Flan me.pi_u.then_t-ha_ﬂlammg

1) If the Final Development Flan is under the jurisdiction of the Director, and the
Director cannot find that the Final Development Flan is in substantial conformity with
the Preliminary Development Plan, then the Director shall refer the Final
Development Plan to the decision-maker that approved the Preliminary Development
Flan.

Sec. 35-174.8 Conditions, Restrictions, and Modifications. The existing language of this
section is not revised.,

Sec. 35-174.9 Time LimiRequirements Prior to Commencement of Development Allowed by a
Final Development Plan and Development Plan Expiration.
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1. Coastal Development Permit required. Prior to the commencement of the development and/or
authorized use permitted by the Final Development Plan, a3 Coastal Development Permit
authorizing such development and/or use shall be obtained.

2. Land Use Permit required. Before the commencement of development and/or use allowed by a
Final Development Plan a Land Use Permit authorizing the development andior use shall he

issued in compliance with Section 35-178 (Land Use Permiis).

a.

Where the Coastal Development Permit required by Subsection 1 above has been
approved by the Coastal Commission because the development is located within the
retained permit jurisdiction of the Coastal Commission, the Land Use Permit shall he
issued following approval of the Coastal Development Permit by the Coastal Commission.

2. Time limit.

4a.

Ad.

A Preliminary Development FPlan shall expire two years after its approval, except that, for
good cause shown, it may be extendad for one year from the date the extension is granted
by the Director, Zoning Administrator, or Planning Commission. The Preliminary
Development Plan shall expire one year from the date the extension was granted or two
years from the expiration date of the originally approved Development Flan, which ever
comes first. A written request to extend the life of the Preliminary Development Flan must
e received prior to the expiration of such Plan.

Except as provided in Section 35-174.9.3 below, Final Development Plans shall expire five
years after approval unless, prior to the expiration date, substantial physical construction
has been completaed on the development or a time extension has been applied for by the
applicant. The decision-making body with jurisdiction for the development project may,
upon good cause shown, grant a time extension of one year. The Development Plan shall
expire one year from the date the extension was granted or two years from the expiration
date of the originally approved Final Development FPlan, whichever comes first. A written
request to extend the life of the Final Development Plan must he received prior to the
expiration of such Plan.

In the designated Rural Area, for parcels with a base Zone District of AG-Il and no
designated Coastal Plan or Zoning overlays, Final Development Flans for Agricultural
Development shall expire 10 years after approval unless, prior to the expiration date,
substantial physical construction has been completed on the development or a time
extension has been applied for by the applicant. The decision-making body with jurisdiction
for the development project may, upon good cause shown, grant a time extension of one
year from the date the extension was granted for the Final Development Flan. The
Development Plan shall expire one year from the date the extension was granted or two
years from the expiration date of the originally approved Final Development Flan,
whichever comes first. A wriiten request to extend the life of the Final Development Plan
must be received prior to the expiration of such Flan.

The limitation imposed by this section requiring time extensions to expire two years from
the expiration date of the originally approved preliminary or final development plan shall
not apply to applications for time extensions filed before July 13, 1996.

Sec. 35-174.10 Substantial Conformity, Amendments and Revisions.
Changes to a Preliminary or Final Development Plan, shall be processed as follows:
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1.  Substantial Conformity. The Director may approve a minor change to a Final Development
Flans if the Director determines that the change is in substaniial conformity with the Final
Development Plan, pursuant to the County's Substantial Conformity Guidelines.

a. Mo public noticing or public hearing shall be required for Substantial Conformity

Determinations.

b,  The action of the Director ghall be final gnd not gonaziablais final and not subject to
appeal.

C. Frior to commencement of the development and/or use authorized by the Substantial
Conformity Determination. the issuance of a Coastal Development Permit in_compliance with
Seclion 35-169 (Coastal Development Permit) or a Land Use Permit in compliance with Seclion
35-178 (Land Use Permits), as determined below, shall be required fo allow the development
andfor use authorized by the Substantial Conformity Determination.

1. Coastal Development Permit required.

a.  Appealable development, If the development and/or use allowed by the Final
Development Plan _is appealable to the Coastal Commission in_compliance with
Seclion 35-182 {Appeals), then prior to commencement of the development andior
use authorized by the Substantial Conformity Determination, the approval of a
Coastal Development Permii in_compliance with Section  35-169.4.2 (Coastal
Development Fermit for development that is appealable to the Coastal Commission
in_compliance with Section 35-182 (Appeals)) shall be required subsequent to the
approval of the Substantial Conformity Determination.

b, Non-appealable development. If the development andfor use allowed by the Final
Development Plan is not appealabe and where the County has previously issusd a
Coastal Development Permii, then prior to commencement of the development
andior use authorized by the Substantial Conformity Determination. the approval of a
Coastal Development Permii in_compliance with Section 35-169.4.1 (Coastal
Development Permit for development that is not appealable o the Coastal
Commission _in_compliance with Section 35-1582 (Appeals)) shall be required
subsequent to the approval of the Substantial Conformity Determination.

[ Findings. Prior to the approval of such Coastal Development Permit, an additional
finding in_addition fo Coasial Development Permit finding required in Section 35-169
(Coastal Development Permits), shall he made by the review authority that the
development andlor use allowed by the Coastal Development Permit substantially
conforms to the Final Development Plan.

2. land Use Permit required. If the development andior use allowed by the Final
Development Flan is not appealable to the Coastal Commission in compliance with
Sectlion 35-182 (Appeals) and is located within the retained permit jurisdiction of the
Coastal Commission: or locaied in areas where the County’'s Local Coastal Program
has not heen certified by the Coastal Commission, then prior to commencement of
the development andfor use authorized by the Substantial Conformity Determination,
the approval of 3 Land Use Permit in compliance with Section 35-178 (Land Use
Permits) shall he reguired subsequent to the approval of the Substantial Conformity
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Determination. Prior to the approval of such Land Use Permit, an additional finding, in
addition to Land Use Permit findings required in Section 35-178 {(Land Use Fermits),
shall be made by the review authority that the development and/or use allowed by
the Land Use Permit subsiantially conforms to the Final Development Flan.

Amendments.

Where a Final Development Flan is not in substantial conformity with the approved plan. the

Director may approve, or conditionally approve an application to alter, add, replace, relocate or

otherwise amend a Final Development Plan, providing:

a.

The area of the proposed new development that is under review was 1) analyzed for

potential environmental impacts and policy consistency as a part of the approved permit

and an addendum to the previous environmental document could be prepared, or 2) was

not_analyzed in_a previous environmental document and policy consistency was not

considered as part of the approved permit. but the proposed new development could be

found to he exempt from CEQA.

All of the following additional findings can be made:

{17 In addition to the findings required for approval of a Final Development Plan set forth

in this Sec. 35-174.7., the proposed Amendment is consistent with the specific
findings of approval, including CEQA findings, if applicable, that were adopted when
the Final Development Plan was previously approved.

{21 The environmental impacts related to the proposed change are substantially the

same or less than those identified for the previously approved project.

A public hearing shall not be reqguired for Amendments 1o a Final Development Plan.

Howewver, notice shall be given at least ten (10) days prior to the date of the Director's

decision as provided in Sec. 35-181 (Moticing). The Director may approve. conditionally

approve, or deny the Amendment.

Prior to commencement of the development andior use authorized by the Amendment, the

issuance of a Coastal Development Permit in compliance with Section 35-169 (Coastal

Development Permit) or a Land Use Permit in compliance with Section 35-178 (Land Lse

Permits). as determined below. shall be required to allow the development andfor use

authorized by the Amendment.

1. Coastal Development Permit reguired.

a.  Appealable development. If the development and/or use allowed by the Final

Development Plan is appealable to the Coastal Commission in_compliance with
Seclion 35-182 {Appeals). then prior to commencement of the development andior
use authorized by the Amendment, the approval of a Coastal Development Permit in
compliance with Sectlion 35-169.4 2 (Coastal Development Permit for development
that is_appealahle to the Coastal Commission in_compliance with Section 35-132
(Appeals)) shall be required subsequent fo the approval of the Amendment.

b. Non-appealable development. If the development andfor use allowed by the Final

Development Plan is not appealabe and where the County has previously issued a
Amendment. then prior to commencement of the development andfor use authorized
by the Amendment. the approval of a Coastal Development Permit in_compliance
with Section 35-168%.4.1 (Coastal Development Permit for development that is not

LCP Amendment 2-06
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appezlable to the Coastal Commission in compliance with Section 35-182 (Appeals))
shall he required subsequent fo the approval of the Amendment.

2. land Use Permit required. If the development andior use allowed by the Final
Development Flan is not appealable to the Coastal Commission in_compliance with
Section 35-182 (Appeals) and is located within the retained permit jurisdiction of the
Coastal Commission: or locaied in areas where the County’'s Local Coastal Program
has not heen certified by the Coastal Commission, then prior to commencement of
the development and/or use authorized by the Amendment, the approval of a Land
se Permit in_compliance with Section 35-178 (Land Use Permits) shall be reguired
subsequent to the approval of the Amendment.

3. Revisions.

a. A Revised Development Flan shall be required for changes to a Preliminary or Final
Development Plan where the findings setfodhcannot be made in compliance with Section
35-17410.2 for Amendments canpnetbe-mada and substantial conformity_in_compliance
with Section 35-174.10.1 cannot be determined.

h. A Revised Development Plan shall be processed in the same manner as a new

Preliminary or Final Development Plan—exeeptaserevided under Section 364744102+
Belew
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Sec. 35-178. Land Use Permits.
Sec. 35-178.1 Purpose and Intent.

Purpose. This Section establishes procedures and findings for the issuance of, _and effective

time periods for, Land Use Permits, where the County approves certain discretionary permits for
new development and either the County or the Coastal Commission approves the Coastal
Development Permit under the following circumstances.

. Coastal Development Permits approved by the Coastal Commission. The Coastal
Commission approves the Coastal Development Permit when the development is:

1) Located within the retained permit jurisdiction of the Coastal Commission: or

21 Located in areas where the County's Local Coastal Program _has not been certified
hwy the Coastal Commission.

The approval of 3 Land Use Permit by the County is required following the aooroval of the
Coastal Development Permit approved by the Coastal Commission.

b. Coastal Development Permits approved by the County. The County approves a
Coastal Development Permit in_conjunction with the approval of 3 Conditional Use Permit
or Development Plan, provided the development is not subject to Section 35-178.1.a
above. In these cases, the Land Use Permit is the final permit required by the Planning
and Development Department 0 represent compliance with any conditions established by
the County in the Conditional Use Permit or Development Plan, and does not have any
effect on the associated Coastal Development Permit-

Intent. The intent of this Section is to ensure that development proposals are in compliance with

the provisions of this Article. the Comprehensive Plan, including the Coastal Land Use Plan and
any applicable community or area plan. and any conditions established by the County.

Sec. 35-178.2 Applicability.

The provisions of this Section shall apply to all development and uses listed within this Aricle as

requiring a Land Use Permit, including development and uses identified in Section 35-178.1 ahove.

LCP Amendment 2-06
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Sec. 35-178.3 Coments of the Application. The existing language of this section is not
revised.

Sec. 35-178.4 Processing.

1. The Director shall review the land Use Permit application for compliance with the
Comprehensive Plan, including the Coastal Land Use Plan and any apolicable community or
area plan, this Article, and other applicable requlations. and approve, conditionally approve, or
deny the Land Use Permit.

2. The action of the Director is final subject to appeal in compliance with Section 35-182 (Appeals).

3 A Land Use Permit approved in compliance with this Section shall not be issued and deemed
effective:

a. Prior_to the expiration of the appeal period or if appealed. prior to final action on the
appeal by the decision-maker in compliance with Section 35-182 (Appeals).

h. Until all conditions of the Land Use Permit that are required to be satisfied prior to the
izssuance of the Land Use Permit have been satisfied.

. w-Undl all necessary approvals, exceptbuidirgperits—baincluding issuance of a
Coastal Development Permit by the California Coastal Commission_if required, have been
obtained.

I

In the case of a development which requires a public hearing and final action by the Planning
Commission or the Zoning Administrator, or_final action by the Director, any subseguently
required Land Use Permit shall not be approved or issued the Planning and Dovelonmant
Beparmentshalbnatssuea-tand-UsePermitwithin 10 calendar days eHollowing the date that
the Planning Commission, e~Zoning Administrator_or Director took final action, during which
time an appeal may be filed ascordingtoin compliance with Section 35-182 (Appeals).

i

If a Land Use Permit is requested for property subject fo a resolution of the Board of
Supervisors initiating a rezoning_or amendment to this Article, a Land Use Permit shall not be
isswed-approved or conditionally approved while the proceedings are pending on such rezoning
or_amendment, unless the proposed suHeires—uses or structures weatd—will conform to the
existing zoning ofsuch proparyand existing provisions of this Arficle and alsotothe said
rezoning or_ amendment initiated by the Board of Supenvisors eFunless a Freliminary or_Final
Development Plan was approved by the County hefore the adoption of ssid—he Board's
resolution.

Sec. 35-178.5 Findings Reqguired for Approval of a Land Use Permit.

A Land Use Permit shall be sssedapproved or conditionally approved only if the decision-maker first
makes all of the following findings-amemads:

1. Fhatthe-The proposed development conforms.

Aa. 1o To the applicable policies and provisions of this—Adicle {ha Cogstal Plan and the
Coemprehensive Planas—apptieablathe Comprehensive Plan, including the Coastal Land
Use Plan and.

h.  With the applicable provisions of this Article; or falls within the limited exception allowed
under Section 35-161 (Monconforming Use of Land, Buildings and Structures).

2. That thaThe proposed development is located on a legally created lot-ss—detarmined by the
CouRty- SOV eYer.
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3 Fhratthe-The subject property is in compliance with all laws, rules, and regulations pertaining to
zoning uses, subdivisions, sethacks and any other applicable provisions of this Article, and such
any applicable zoning viclation enforcement fees and processing feesasestablished framtime

{e-tmevthe Board of Supepdsers have been paid. This subsection shall not be interpreted to
impose new requirements on legal nonconforming uses and structures wnder Saction 25.1650 of

£eg-dn compliance with Division 10 (Monconforming Structures and Uses).

Sec. 35-178.6 Expiration. The existing language of this section is not revised.

Sec. 35-178.7 Revocarions. The existing language of this section is not revised.
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RESOLUTION OF THE BOARD OF SUPERVISORS
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

IN THE MATTER OF APPROVING AN AMENDMENT )
TO THE SANTA BARBARA COUNTY LOCAL ) RESOLUTION NO. 08-

COASTAL PROGRAM TO AMEND THE COASTAL )
ZONING ORDINANCE, ARTICLE Il OF CHAPTER 35 ) County Case Nos.:
OF THE SANTA BARBARA COUNTY CODE, TO ) 050RD-00000-00016
ADOPT ORDINANCE AMENDMENTS AS ) 050RD-00000-00019
MODIFIED BY THE CALIFORNIA COASTAL )
COMMISSION )

)

WITH REFERENCE TO THE FOLLOWING:

A.

E.

Whereas on January 24, 2006, the Board of Supervisors of the County of Santa Barbara approved
an amendment to the County’s Local Coastal Program by amending the Coastal Zoning
Ordinance, Article 1l of Chapter 35 of the County Code, to implement new noticing
procedures(Ordinance No. 4594, Case No. 050RD-00000-00016); and

Whereas on January 24, 2006, the Board of Supervisors of the County of Santa Barbara approved
an amendment to the County’s Local Coastal Program by amending the Coastal Zoning
Ordinance, Article 1l of Chapter 35 of the County Code, to implement new appeal procedures
(Ordinance No. 4595, Case No. 050RD-00000-00019); and

Whereas on January 24, 2006, the Board of Supervisors of the County of Santa Barbara, by
Resolution N0s.06-026 and 06-027, submitted these amendments for consideration and
certification to the California Coastal Commission; and

Whereas on November 14, 2007, the California Coastal Commission approved resolutions of
certification with suggested modifications for these amendments to County’s Local Coastal
Program (Coastal Commission Case No. STB-MAJ-2-06); and

Whereas the Board of Supervisors finds the suggested modifications to be acceptable;

NOW THEREFORE, IT IS HEREBY RESOLVED AS FOLLOWS:

1.

2.

The above recitations are true and correct.

The Board of Supervisors acknowledges receipt of the Coastal Commission’s resolutions of
certification with suggested modifications and accepts and agrees to those modifications through
amendment of the Coastal Land Use Plan and Implementation Program (Coastal Zoning
Ordinance) as required in Section 13544(a) of the Commission’s Administrative Regulations, and
agrees to issue Coastal Development Permits for the total area included in the certified Local
Coastal Program consistent with the modifications of Ordinance No. 4594 and Ordinance No.
4595 as certified by the Coastal Commission.
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3. The Board of Supervisors will submit this acknowledgment to the California Coastal
Commission to demonstrate satisfaction of the specific requirement of the Commission’s
certification order, pursuant to Section 13544(b) of the Commission’s Administrative
Regulations.

4.  The Chair of the Board of Supervisors is hereby authorized and directed to sign and certify all
documents and other materials in accordance with this resolution to reflect the above mentioned
action by the Board of Supervisors.

PASSED, APPROVED AND ADOPTED by the Board of Supervisors of the County of Santa Barbara,
State of California, this 15" day of January, 2008, by the following vote:

AYES:

NOES:
ABSTAINED:
ABSENT:

SALUD CARBAJAL
Chair, Board of Supervisors
County of Santa Barbara
ATTEST:

MICHAEL F. BROWN

Clerk of the Board of Supervisors

By

Deputy Clerk

APPROVED AS TO FORM:

STEPHEN SHANE STARK
County Counsel

By

Deputy County Counsel
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January 15, 2008

Peter Douglas, Executive Director
California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
Ventura, California 93001

Dear Mr. Douglas:
On behalf of Santa Barbara County, the Board of Supervisors has executed the attached resolution to
accept your Commission’s certification of the County’s amendments to its certified Local Coastal

Program, Amendment STB-MAJ-2-06 (Noticing & Appeals).

Thank you for your cooperation on this project. Please contact Noel Langle (805.568.2067) in the
Planning and Development Department if you have any questions.

Sincerely,

Salud Carbajal, Chair
Board of Supervisors
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