
 
 

 

SANTA BARBARA COUNTY PLANNING COMMISSION 
Staff Report for Medical Marijuana Regulations – Cultivation and Delivery 

 
Hearing Date: January 6, 2016 Deputy Director: Matt Schneider 
Staff Report Date: December 23, 2015 Supervising Planner: Allen Bell 
Case No.: 15ORD-00000-00018   Staff Contact: Oksana Buck 
Environmental Document: CEQA Exempt(15061)(b)(3) Phone No.: (805) 568-3577 
 

1.0 REQUEST 

Hearing on the request of the Planning and Development Department that the County Planning 
Commission: 

1.  Recommend that the Board of Supervisors add a new Article X, titled “Medical Marijuana 
Regulations,” (Case No. 15ORD-00000-00018) to Chapter 35, Zoning, of the Santa Barbara 
County Code, to implement regulations to prohibit medical marijuana cultivation and delivery 
with a limited exemption for marijuana cultivation for personal medical use (Attachment C). 

2.0 RECOMMENDATION AND PROCEDURES 

Follow the procedures outlined below and recommend that the Board of Supervisors approve Case No. 
15ORD-00000-00018 (Attachment C). Your Commission's motion should include the following: 

1. Recommend that the Board of Supervisors make the findings for approval, including CEQA 
findings, of the proposed ordinance (Attachment A); 

2. Recommend that the Board of Supervisors determine that the adoption of the proposed 
ordinance is exempt from the California Environmental Quality Act pursuant to Section 
15061(b)(3) of the Guidelines for Implementation of CEQA (Attachment B); and, 

3. Adopt a Resolution recommending that the Board of Supervisors adopt an ordinance, Case No. 
15ORD-00000-00018, adding a new Article X, titled “Medical Marijuana Regulations” to 
Chapter 35, Zoning, of the Santa Barbara County Code, to implement new regulations 
regarding the cultivation and delivery of medical marijuana (Attachment C). 

 
Refer back to staff if the County Planning Commission takes other than the recommended action for 
appropriate findings and conditions.  

3.0 JURISDICTION 

This project is being considered by the County Planning Commission based on Sections 2-25.1 and 2-
25.2 of Chapter 2 of the Santa Barbara County Code. Section 2-25.1 designates the County Planning 
Commission as the planning agency for the unincorporated portion of the county located outside of the 
Montecito planning area as designated by the Montecito Community Plan. Section 2-25.2 authorizes 
the County Planning Commission to make recommendations to the Board of Supervisors on planning 
and zoning applications, proposals, and matters. 
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4.0 ISSUE SUMMARY 

On October 9, 2015, Governor Brown signed Assembly Bills (AB) 243 and 266 and Senate Bill (SB) 
643 implementing the Medical Marijuana Regulation and Safety Act. According to the new laws, the 
state will become the sole licensing authority for medical marijuana cultivation if the County does not 
have land use regulations or ordinances regulating or prohibiting medical marijuana cultivation in 
effect by March 1, 2016. The state will also become the sole licensing authority for medical marijuana 
delivery if the County does not have regulations or ordinances regulating or prohibiting delivery in 
effect when the state begins issuing licenses for medical marijuana dispensaries, expected by January 
2018. Staff recommends that the County retain local control by immediately adopting a new ordinance 
(Attachment C) to prohibit medical marijuana cultivation and delivery within the unincorporated areas 
of Santa Barbara County, with a limited exemption for marijuana cultivation for personal medical use. 
The County may reconsider this decision after additional information is available, including new state 
regulations for licensing medical marijuana cultivation and delivery. 

5.0 BACKGROUND 

The Medical Marijuana Regulation and Safety Act establishes the new Bureau of Medical Marijuana 
Regulation within the California State Department of Consumer Affairs to administer and enforce 
certain provisions of AB 243, AB 266, and SB 643. 

AB 243 

In part, AB 243 makes the State Department of Food and Agriculture responsible for licensing and 
regulating medical marijuana cultivation. AB 243 allows the state to become the sole licensing 
authority for medical marijuana cultivation in cities and counties that do not have land use regulations 
or ordinances regulating or prohibiting medical marijuana cultivation in effect by March 1, 2016.  

AB 243 also addresses marijuana cultivation for personal medical use. It exempts qualified patients 
and primary caregivers from the requirements to obtain a state license for medical marijuana 
cultivation if the area for cultivation by a qualified patient does not exceed 100 square feet and the area 
for cultivation by a primary caregiver does not exceed 500 square feet for five qualified patients. 

AB 266 

AB 266 creates a dual licensing structure between the state and cities and counties in which both a 
state license and a local government permit or license will be required for medical marijuana activities. 
AB 266 also allows dispensaries to deliver medical marijuana to qualified patients. However, cities and 
counties may prohibit such deliveries within their jurisdictions. According to AB 266, the state will 
develop regulations for licensing medical marijuana activities. Several provisions in AB 266 imply that 
the Bureau of Medical Marijuana Regulation may begin issuing licenses for dispensaries and other 
medical marijuana activities in January 2018. 

SB 643 

SB 643 requires the Medical Board of California to develop criteria for regulating physicians and 
administration and use of medical marijuana. SB 643 also contains provisions regarding the 
transportation, tracking, and taxation of medical marijuana. 
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Existing County Regulations 

Cultivation:  County zoning ordinances contain regulations for cultivated agriculture that do not 
distinguish between specific crops or agricultural products. Therefore, medical marijuana cultivation 
may be allowed subject to County regulations applicable to other commercial agriculture. 

County zoning ordinances currently allow medical marijuana cultivation (i.e., cultivated agriculture) 
indoors and outdoors in various zone districts as one of the following uses and structures: cultivated 
agriculture, greenhouses, and agricultural accessory structures. Cultivated agriculture is generally 
allowed without a permit. New greenhouses and agricultural accessory structures generally require a 
Land Use Permit, Conditional Use Permit, and/or Coastal Development Permit. 

Dispensaries and Delivery: The County zoning ordinances prohibit medical marijuana dispensaries in 
all zone districts. However, they do not regulate the delivery of medical marijuana.  

6.0   DISCUSSION AND STAFF RECOMMENDATIONS 

The new laws allow the state to license medical marijuana cultivation and delivery, as discussed in 
Section 5.0 above. Several California cities and counties have reported negative impacts of marijuana 
cultivation, processing, and distribution activities, including illegal sales and distribution of marijuana, 
trespassing, and theft. Additionally, marijuana plants can produce strong odors that may be offensive 
to some people and detectable beyond property boundaries. In part, the new laws aim to address these 
negative impacts. However, state regulations and state licensing are not anticipated until July 1, 2017 
and January 2018, respectively.  

According to AB 243, the County must act immediately if it wishes to retain authority to prohibit or 
regulate medical marijuana cultivation. Specifically, the state will become the sole licensing authority 
for medical marijuana cultivation unless the County has an ordinance prohibiting or regulating medical 
marijuana cultivation in effect in effect by March 1, 2016. Furthermore, the state is anticipated to begin 
licensing medical marijuana dispensaries in January 2018. Any state licensed dispensary may engage 
in medical marijuana deliveries in cities and counties that do not specifically prohibit such deliveries. 
County ordinances prohibit dispensaries but do not address medical marijuana delivery. The County 
must take action if it wishes to retain authority to prohibit or regulate medical marijuana delivery. 

To regulate medical marijuana cultivation and/or delivery, the County would need to develop 
regulations to address potential impacts on the environment, public health, safety, and welfare. 
However, the short statutory timeframe in the new laws does not provide sufficient time to fully 
analyze issues, allow public review, or fully develop necessary ordinances or regulations. In addition, 
great uncertainty exists regarding future state regulations for medical marijuana cultivation and 
delivery.  

Staff recommends that the County retain local control over medical marijuana cultivation and delivery. 
To this end, the County Planning Commission should immediately adopt a recommendation to add a 
new Article X, titled “Medical Marijuana Regulations,” to Section 35, Zoning, of the Santa Barbara 
County Code, to prohibit most cultivation and all delivery of medical marijuana within the 
unincorporated areas of Santa Barbara County. Article X includes a number of definitions, including 
definitions for cultivation and delivery of medical marijuana. Cultivation includes the processing of 
marijuana for medical purposes. 
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AB 243 contains exemptions allowing qualified patients and their caregivers to cultivate up to 100 and 
500 square feet, respectively, of marijuana for personal medical use, as discussed in Section 5.0 above. 
Cultivation of more than 100 square feet of medical marijuana would likely occur on property not 
owned, rented, or otherwise associated with qualified patients and would result in significant negative 
impacts. Therefore, larger scale cultivation warrants careful consideration and appropriate regulations. 
However, the County does not have time to develop such regulations before March 1, 2016. Therefore, 
staff also recommends a limited exemption allowing qualified patients and their caregivers to cultivate 
up to 100 square feet of marijuana for personal medical use. 

More specifically, Article X provides an exemption for a qualified patient or primary caregiver to 
allow marijuana cultivation for personal medical use provided (1) the cultivation occurs on the lot that 
contains the lawful residential structure occupied by the qualified patient or person with an 
identification card; (2) the cultivation occurs on a single cultivation site that does not exceed 100 
square feet; (3) the cultivation conforms to all applicable zoning regulations and current California and 
County building codes; (4) the qualified patient, or person with an identification card does not sell, 
distribute, donate, or provide marijuana to any other person or entity; and (5) the primary caregiver 
does not sell, distribute, donate, or provide marijuana to any other person or entity for whom they are 
not acting as the primary caregiver in accordance with the Medical Marijuana Regulation and Safety 
Act. 
 
The Planning and Development Department staff will continue to monitor this issue and future state 
regulations. The County may reconsider its decision to prohibit medical marijuana cultivation and 
delivery when additional information is available, including new state regulations for licensing medical 
marijuana cultivation and delivery. 
 
To have an ordinance in effect by March 1, 2016, staff must present the County Planning 
Commission’s recommendation to the Board of Supervisors on January 19, 2016. The new ordinance 
would take effect on February 18, 2016 allowing the County to retain authority over medical marijuana 
cultivation and delivery, and preserve its ability to adopt regulations in the future. 
 
The Montecito Planning Commission held a public hearing on the proposed ordinance on December 
16, 2015. It voted 3-0 (Commissioners Keller and Cole absent) to recommend that the County not 
adopt the proposed ordinance. The Montecito Planning Commission also voted 3-0 to clarify that the 
intent of its first motion is that the County adopt state regulations for medical marijuana cultivation and 
delivery. 

7.0 ENVIRONMENTAL REVIEW 

Staff recommends that the project be determined exempt from environmental review pursuant to 
Section 15061(b)(3) of the California Guidelines for Implementation of the California Environmental 
Quality Act (CEQA). Section 15061(b)(3) states that where it can be seen with certainty that there is 
no possibility that the activity in question may have a significant effect on the environment, the activity 
is not subject to CEQA. As explained further in Attachment B, no significant environmental impacts 
would occur as a result of the proposed ordinance. 
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8.0 POLICY CONSISTENCY 

The proposed ordinance does not alter the purpose and intent of any policies or development standards 
of the Comprehensive Plan, including the Coastal Land Use Plan. The adoption of the proposed 
ordinance would not result in any inconsistencies with the adopted policies and development standards. 

9.0 ORDINANCE COMPLIANCE 

The proposed ordinance does not amend any existing provisions of the County Code but adds a new 
Article X titled “Medical Marijuana Regulations” to supplement Section 35, Zoning, of the Santa 
Barbara County Code. Article X would not result in any inconsistencies with the existing County 
Code. 

10.0 PROCEDURES 

The County Planning Commission may recommend that the Board of Supervisors adopt, adopt with 
revisions, or not adopt the proposed ordinance, Article X, “Medical Marijuana Regulations.” 

11.0 APPEALS PROCEDURE 

Ordinances are legislative acts that require final action by the Board of Supervisors, therefore an 
appeal of the action of the County Planning Commission is not required. 

12.0 ATTACHMENTS 

A. Article X Findings 

B. Article X CEQA Notice of Exemption 

C. Article X Resolution and Proposed Ordinance 

D. Medical Marijuana Regulation and Safety Act: AB 243, AB 266, and SB 643 

E. Montecito Planning Commission Action Letter, Hearing of December 16, 2015 
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ATTACHMENT A: FINDINGS 
 

CASE NO. 15ORD-00000-00018 

1.0. CEQA FINDINGS 

1.1 CEQA Guidelines Exemption Findings 

1.1.1 The County  Planning Commission finds and recommends that the Board of Supervisors 
find that the proposed project, 15ORD-00000-00018, is exempt from environmental 
review under the California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines Section 15061(b)(3). Please see Attachment B, Notice of Exemption, of this 
County Planning Commission staff report, dated December 23, 2015. 

2.0 ADMINISTRATIVE FINDINGS 

Government Code Section 65855 requires that “…the planning commission shall render its 
decision in the form of a written recommendation to the legislative body. Such recommendation 
shall include the reasons for the recommendation, the relationship of the proposed ordinance to 
applicable general and specific plans, and shall be transmitted to the legislative body in such 
form and manner as may be specified by the legislative body.” The following findings address 
Government Code Section 65855 and shall be made by the County Planning Commission in order 
to recommend approval of the proposed ordinance, and the Board of Supervisors shall adopt the 
following findings in order to approve the proposed ordinance: 

2.1 The request is in the interests of the general community welfare. 

The Medical Marijuana Regulation and Safety Act (Assembly Bills 243 and 266 and Senate 
Bill 643; signed October 9, 2015) addresses medical marijuana cultivation, processing, 
testing, and distribution throughout California, including licensing by the state. In part, the 
Act provides that the state will be the sole licensing authority for medical marijuana 
cultivation unless a city or county enacts an ordinance to prohibit or regulate this activity 
within its jurisdiction by March 1, 2016. 

Medical marijuana cultivation and delivery has negative impacts on the physical 
environment and general community welfare as discussed in Section 6.0 of this County 
Planning Commission staff report, dated December 23, 2015, and incorporated herein by 
reference. The County Code does not explicitly address medical marijuana cultivation or 
delivery. The County lacks sufficient time to prepare a comprehensive ordinance to regulate 
medical marijuana cultivation and delivery in order to minimize negative impacts by March 
1, 2016. Therefore, the proposed ordinance is in the interest of the general community 
welfare since it revises the County Code to generally prohibit medical marijuana 
cultivation and delivery as follows: 

 Prohibit medical marijuana cultivation in all zones within the unincorporated areas of 
Santa Barbara County, except for a limited exemption for personal medical use (see 
Section 35-1003.A of the proposed ordinance, Case No. 15ORD-00000-00018; which 
is Attachment C of this County Planning Commission staff report, dated December 
23, 2015). 
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 Allow a qualified patient or person with an identification card or that patient’s or 
person’s primary caregiver to engage in marijuana cultivation for personal medical 
use subject to specified conditions (see Section 35-1003.A.1 of the proposed 
ordinance, Case No. 15ORD-00000-00018).  

 Prohibit medical marijuana delivery in all zones within the unincorporated areas of 
Santa Barbara County (see Section 35-1003.B of the proposed ordinance, Case No. 
15ORD-00000-00018). 

2.2 The request is consistent with the County Comprehensive Plan, the requirements of 
state planning and zoning laws, and the County zoning ordinances. 

The Medical Marijuana Regulation and Safety Act contains provisions that allow a city or 
county to enact ordinances to prohibit or regulate medical marijuana cultivation, processing, 
and delivery. The proposed ordinance will prohibit most medical marijuana cultivation and 
all medical marijuana delivery within the unincorporated areas of Santa Barbara County. 
The proposed ordinance includes a number of definitions, including definitions for 
cultivation and delivery of medical marijuana. Cultivation is defined to include the 
processing of marijuana for medical purposes. Therefore, adoption of the proposed 
ordinance will not conflict with, and may be found consistent with, state laws, including 
the Medical Marijuana Regulation and Safety Act. 
 
The County Land Use and Development Code, Montecito Land use and Development Code, 
and County Coastal Zoning Ordinance (i.e., zoning ordinances) prohibit medical marijuana 
dispensaries in all zones within the unincorporated areas of Santa Barbara County. 
However, the policies and development standards of the County Comprehensive Plan and 
County zoning ordinances do not explicitly address medical marijuana cultivation or 
delivery. The proposed ordinance will clearly address medical marijuana cultivation or 
delivery within the unincorporated areas of Santa Barbara County. Therefore, adoption of 
the proposed ordinance will not conflict with, and may be found consistent with, the 
County Comprehensive Plan and zoning ordinances. 

 
2.3 The request is consistent with good zoning and planning practices. 

The proposed ordinance clearly and specifically addresses medical marijuana cultivation 
and delivery within the unincorporated areas of Santa Barbara County. It also prohibits 
activities (i.e., most cultivation and all delivery) that could have significant negative 
impacts on the physical environment and general community welfare. As stated in Finding 
2.2, above, the ordinance is consistent with state laws regarding medical marijuana, 
including the Medical Marijuana Regulation and Safety Act. As also discussed in Finding 
2.2, above, the ordinance is consistent with the County Comprehensive Plan, County Land 
Use and Development Code, Montecito Land use and Development Code, and County 
Coastal Zoning Ordinance. Therefore, adoption of the proposed ordinance is consistent with 
sound zoning and planning practices to regulate land uses. 
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ATTACHMENT B: NOTICE OF EXEMPTION 
 

 

NOTICE OF EXEMPTION 
 
TO:  Santa Barbara County Clerk of the Board of Supervisors 
 
FROM: Matt Schneider, Deputy Director, Long Range Planning Division 

Planning and Development Department 
 
The project or activity identified below is determined to be exempt from further environmental 
review requirements of the California Environmental Quality Act (CEQA) of 1970, as defined in 
the State and County guidelines for the implementation of CEQA. 
 
Case No.:  15ORD-00000-00018 
 
Location:  The proposed ordinance would apply to all of the unincorporated areas of the County 
of Santa Barbara. 
 
Project Title:  Medical Marijuana Regulations 
 
Project Description:  The project adds a new Article X, titled “Medical Marijuana 
Regulations,” to Section 35, Zoning, of the Santa Barbara County Code that prohibits the 
cultivation and delivery of medical marijuana in all zones, districts, properties, and areas within 
the unincorporated areas of Santa Barbara County with a limited exemption for qualified 
patients, persons with an identification card, and primary caregivers.  
 
Name of Public Agency Approving Project:  County of Santa Barbara 
 
Name of Person or Agency Carrying Out Project:  County of Santa Barbara 
 
Exempt Status:   
 Ministerial 
 Statutory Exemption 
 Categorical Exemption 
 Emergency Project 
  √ No Possibility of Significant Effect 
 
Cite specific CEQA Guideline Section:  Section 15061(b)(3) states: 

 
The activity is covered by the general rule that CEQA applies only to projects which 
have the potential for causing a significant effect on the environment. Where it can be 
seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA. 

 
Reasons to support exemption findings:  As discussed further below, there is no substantial 
evidence that the proposed project involves unusual circumstances, including future activities, 
resulting in or which might reasonably result in significant impacts which threaten the 
environment; therefore, the project is not subject to CEQA.  The proposed ordinance will add a 
new Article X to Section 35, Zoning, of the Santa Barbara County Code to prohibit medical 
marijuana cultivation and delivery, with a limited exception for personal cultivation by a 
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qualified patient, a person with an identification card, or that patient’s or person’s primary 
caregiver.  The “medical marijuana cultivation for personal medical use exemption” will allow 
indoor or outdoor marijuana cultivation provided all of the following occur:   
 
 a. The cultivation occurs on the lot that contains the lawful residential structure occupied by 

the qualified patient or person with an identification card;  

 b. The cultivation occurs on a single cultivation site that does not exceed 100 square feet;  

 c. The cultivation conforms to all applicable zoning regulations and current California and 
County building codes;  

 d. The qualified patient, person with an identification card, or primary caregiver does not 
sell, distribute, donate, or provide marijuana to any other person or entity. 

Of note, no commercial activities would occur. Thus, the proposed ordinance would not result in 
traffic generation, associated air quality impacts, or noise impacts. Areas of potential cultivation 
would be of small size (100 square feet) and located within a residential structure or yard such 
that no other adverse impacts would occur. As a result, there is no potential for a physical change 
to the environment directly or indirectly. Therefore, it can be seen with certainty that there is no 
possibility that the project would have a significant adverse effect on the environment. 
 
Lead Agency Contact Person:  Oksana Buck, Project Manager, Long Range Planning Division 
 
Phone #:  (806) 568-3577 
 
Department/Division Representative:  _____________________________ 
 
Date:  December 8, 2015 
 
Acceptance Date:  ___________________ 
[date of final action on project] 
 
Distribution:  County Hearing Support Staff 
 
Date Filed by County Clerk:  ___________________ 
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ATTACHMENT C: 15ORD-00000-00018 RESOLUTION AND ORDINANCE 
 

RESOLUTION OF THE SANTA BARBARA COUNTY PLANNING COMMISSION 

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA 

IN THE MATTER OF RECOMMENDING TO THE BOARD ) 
OF SUPERVISORS THE ADOPTION OF A NEW ) 
ARTICLE X, TITLED “MEDICAL MARIJUANA ) RESOLUTION NO.: 16 - ___ 
REGULATIONS” TO CHAPTER 35, ZONING, OF THE  ) 
SANTA BARBARA COUNTY CODE THAT REGULATES ) 
THE CULTIVATION AND DELIVERY OF MEDICAL ) CASE NO.: 15ORD-00000-00018 
MARIJUANA WITHIN THE UNINCORPORATED ) 
AREAS OF SANTA BARBARA COUNTY. ) 

WITH REFERENCE TO THE FOLLOWING: 

A. Whereas the County Planning Commission has determined that the prohibition of medical 
marijuana cultivation and delivery, with a limited exemption for medical marijuana cultivation by 
qualified patients and primary caregivers, is needed to protect the public health, safety and 
welfare; and 

B. Whereas, the justification for banning of medical marijuana cultivation and delivery pursuant to 
the County’s police powers includes (1) the increased risk to public safety, based on the value of 
marijuana plants and the accompanying threat of robbery and theft, and attendant violence and 
injury; (2) the potential for strong-smelling fumes to be emitted from mature plants which can 
interfere with the use and enjoyment of neighboring properties by their occupants; and (3) the 
potential for theft and use by minors where medical marijuana is cultivated in a visible location, 
particularly where such location is close to schools; and 

C. Whereas, the proposed Ordinance is in the interest of the general community welfare since it will 
serve to implement the requirements of State law and preserve the ability of Santa Barbara 
County to adopt local regulations regarding medical marijuana cultivation and delivery. 

D. The County Planning Commission has held a duly noticed public hearing, as required by Section 
65854 of the Government Code, on the proposed Ordinance at which hearing the proposed 
Ordinance was explained and comments invited from the persons in attendance. 

E. The County Planning Commission now finds that it is in the interest of the orderly development 
of the County and important to the preservation of the health, safety and general welfare of the 
residents of the County to recommend that the Board of Supervisors add a new Article X, titled 
“Medical Marijuana Regulations” (Case No. 15ORD-00000-00018) to Chapter 35, Zoning, of the 
Santa Barbara County Code, to implement new regulations regarding the medical marijuana 
cultivation and delivery. 

Said Ordinance is attached hereto as Exhibit 1 and is incorporated herein by reference. 

NOW, THEREFORE, IT IS HEREBY RESOLVED as follows: 

1. The above recitations are true and correct. 
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2. In compliance with the provisions of Section 65855 of the Government Code, the County 

Planning Commission recommends that the Board of Supervisors of the County of Santa 
Barbara, State of California, following the required noticed public hearing, approve and adopt the 
above mentioned recommendation of the County Planning Commission, based on the findings 
included as Attachment A of the County Planning Commission staff report dated December 23, 
2015. 

3. A certified copy of this resolution shall be transmitted to the Board of Supervisors. 

4. The Chair of the County Planning Commission is hereby authorized and directed to sign and 
certify all documents in accordance with this resolution to show the above mentioned action by 
the County Planning Commission. 

PASSED, APPROVED AND ADOPTED this January 6, 2016 by the following vote: 

 AYES:  

 NOES:  

 ABSTAIN: 

 ABSENT: 

_________________________________ 
                                                    , CHAIR 
SANTA BARBARA COUNTY PLANNING COMMISSION 

ATTEST: 

________________________________ 
DIANNE MEESTER BLACK 
SECRETARY TO THE COUNTY PLANNING COMMISSION 

APPROVED AS TO FORM: 

MICHAEL C. GHIZZONI 
COUNTY COUNSEL 

By ___________________________________ 
 Deputy County Counsel 

EXHIBIT: 

1. 15ORD-00000-00018 
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EXHIBIT 1 

ORDINANCE NO. __________ 

A NEW ARTICLE X, TITLED “MEDICAL MARIJUANA REGULATIONS” ADDED TO 
SECTION 35, ZONING, OF THE SANTA BARBARA COUNTY CODE, TO GENERALLY 
PROHIBIT MEDICAL MARIJUANA CULTIVATION AND DELIVERY WITH A LIMITED 
EXEMPTION WITHIN THE UNINCORPORATED AREAS OF SANTA BARBARA COUNTY. 

Case No. 15ORD-00000-00018 

The Board of Supervisors of the County of Santa Barbara ordains as follows: 

SECTION 1: 

A new Article X, titled “Medical Marijuana Regulations” is herby added to Section 35, Zoning, of the 
Santa Barbara County Code, and reads as follows: 

Article X. - Medical Marijuana Regulations 

Section 35-1001 - Purpose and Authority. 
Section 35-1002 - Definitions. 
Section 35-1003 - Prohibited Acts and Exemption. 
Section 35-1004 - Legal Actions. 
Section 35-1005 - Existing County Code Not Affected. 

Section 35-1001. - Purpose and Authority. 

A. The purpose of this Article is to enact a complete and total prohibition except as provided in this 
Article of: 

1. The cultivation and/or processing of medical marijuana, and 

2. The delivery of medical marijuana, including, but not limited to, mobile dispensaries. 

B. This Article is enacted in accordance with the authority granted to counties by the California 
Constitution and California state law, including, but not limited to, the Medical Marijuana 
Regulation and Safety Act, the Compassionate Use Act, and Medical Marijuana Program Act. 

Section 35-1002. - Definitions. 

If any of the definitions in this Article conflict with definitions in other provisions of the County Code, 
these definitions shall control for the purposes of this Article. If a word is not defined in this Article, or 
in other provisions of the Santa Barbara County Code or the Medical Marijuana Regulation Act, the 
Director of the Planning and Development Department shall determine the correct definition utilizing 
the latest edition standard dictionary. 

Unless otherwise specifically provided in this Article, words and phrases used in this article are 
defined as follows: 

County. County shall mean Santa Barbara County. 
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Identification Card. Identification Card shall have the meaning set forth in the California Health and 
Safety Code Section 11362.7.  

Cannabis, or Marijuana. Cannabis, or Marijuana shall have the meaning set forth in the California 
Business and Professions Code Section 19300.5(f), the Medical Marijuana Regulation and Safety Act, 
as it was enrolled in 2015 in AB 266. This definition also includes medical cannabis or medical 
marijuana. 

Cultivation, or Medical Marijuana Cultivation. Cultivation, or Medical Marijuana Cultivation shall 
have the meaning set forth in the California Business and Professions Code Section 19300.5(l), the 
Medical Marijuana Regulation and Safety Act, as it was enrolled in 2015 in AB 266. Cultivation, or 
Medical Marijuana Cultivation includes the processing of marijuana for medical purposes. 

Cultivation Site. Cultivation Site shall have the meaning set forth in the California Business and 
Professions Code Section 19300.5(x), the Medical Marijuana Regulation and Safety Act, as it was 
enrolled in 2015 in AB 266. Cultivation, or Medical Marijuana Cultivation includes the processing of 
marijuana for medical purposes. 

Delivery, or Medical Marijuana Delivery. Delivery, or Medical Marijuana Delivery shall have the 
meaning set forth in the California Business and Professions Code Section 19300.5(m), the Medical 
Marijuana Regulation and Safety Act, as it was enrolled in 2015 in AB 266.  

Person with an Identification Card. Person with an Identification Card shall have the meaning set 
forth in the California Health and Safety Code Section 11362.7.  

Primary Caregiver. Primary Caregiver shall have the meaning set forth in the California Health and 
Safety Code Section 11362.7.  

Qualified Patient. Qualified Patient shall have the meaning set forth in the California Health and 
Safety Code Section 11362.7.  

Section 35-1003 - Prohibited Acts and Exemption. 

A. Medical marijuana cultivation prohibited. Except for the limited exemption in Subsection A.1, 
below, medical marijuana cultivation is prohibited in all zones, districts, properties, and areas 
within the unincorporated areas of Santa Barbara County. 

1. Medical marijuana cultivation for personal medical use exemption. A qualified patient 
or person with an identification card or that patient’s or person’s primary caregiver is 
allowed to engage in indoor or outdoor medical marijuana cultivation for personal medical 
use provided: 

a. The cultivation occurs on the lot that contains the lawful residential structure occupied 
by the qualified patient or person with an identification card; and 

b. The cultivation occurs on a single cultivation site that does not exceed 100 square 
feet; and 

c. The cultivation conforms to all applicable zoning regulations and current California 
and County building codes; and 

 d. The qualified patient or person with an identification card does not sell, distribute, 
donate, or provide marijuana to any other person or entity; and 
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 e. The primary caregiver does not sell, distribute, donate, or provide marijuana to any 
other person or entity for which they are not acting as the primary caregiver in 
accordance with the Medical Marijuana Regulation and Safety Act. 

B. Medical marijuana delivery prohibited. The medical marijuana delivery by any means is 
prohibited in all zones, districts, properties, and areas within the unincorporated areas of Santa 
Barbara County. 

C. No use permit, variance, building permit, or any other entitlement, license, or permit, whether 
administrative or discretionary, shall be approved or issued for the activities of marijuana 
cultivation or marijuana delivery in the unincorporated areas of Santa Barbara County, and no 
person shall otherwise establish or conduct such activities in the unincorporated areas of Santa 
Barbara County. 

Section 35-1004 - Legal Actions. 

A. Civil Actions. 

1. Public Nuisance. Any act or practice contrary to the provisions of this article shall be and 
the same is hereby declared to be unlawful and a public nuisance. 

2. Injunctive Relief. Whenever, in the judgment of the Planning and Development Department 
or other County department, any person, firm, or corporation is engaged in or is about to 
engage in any act or practice which constitutes or will constitute a violation of any 
provision of this article or any rule, regulation, order, or permit issued thereunder, and at 
the request of the Planning and Development Department or other County department, the 
District Attorney or County Counsel of the County may make application to the Superior 
Court for an order enjoining such act or practice, or for an order directing compliance, and 
upon a showing by the Planning and Development Department or other County department 
that such person, firm, or corporation has engaged in or is about to engage in any such act 
or practice, a temporary, preliminary, or permanent injunction, restraining order, or other 
order may be granted.  

3. Abatement. In the event that any person, firm, or corporation shall fail to abate a violation 
hereunder after notice of same and opportunity to correct or end the violation the Planning 
and Development Department or other County department may request the County Counsel 
or District Attorney to apply to the Superior Court of this county for an order authorizing 
planning and development to undertake those actions necessary to abate the violation and 
requiring the violator to pay for the costs of such undertaking. 

B. Civil Remedies and Penalties. 

 1. Civil Penalties. Any person, whether acting as principal, agent, employee, or otherwise, 
violating the provisions of this article or any rule, regulation, order, or permit issued 
thereunder, shall be liable for a civil penalty not to exceed twenty-five thousand dollars 
for each violation of any provision of this article or any rule, regulation, order, or permit 
issued hereunder.  

 2. Costs and Damages. Any person, whether as principal, agent, employee, or otherwise, 
violating any provisions of this article or the rules, regulations, orders, or permits issued 
thereunder, shall be liable to the County of Santa Barbara for the costs incurred, 
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including litigation support, and the damages suffered by the county, its agents, and 
agencies as a direct and proximate result of such violations.  

 3. Procedure. In determining the amount of the civil penalty to impose, the court may 
consider all relevant circumstances, including, but not limited to, the extent of the harm 
caused by the conduct constituting a violation, the nature and persistence of such 
conduct, the length of time over which the conduct occurred, the assets, liabilities, and 
net worth of the violator, whether corporate or individual, and any corrective action taken 
by defendant.  

C. Criminal Actions and Penalties. 

1. Infractions. Any person, firm, or corporation, whether as a principal, agent, employee, or 
otherwise, who shall cultivate or deliver medical marijuana contrary to the provisions of 
this article, or the rules, regulations, orders, or permits issued thereunder, is guilty of an 
infraction and upon conviction thereof, the crime shall be punishable by (1) a fine not 
exceeding one hundred dollars for a first violation; (2) a fine not exceeding two hundred 
dollars for a second violation of this article within one year; and (3) a fine not exceeding 
five hundred dollars for each additional violation of this article within one year.  

2. Misdemeanors. Any infraction which would otherwise be an infraction may, at the 
discretion of the District Attorney, be filed as a misdemeanor, and upon conviction 
thereof, the punishment shall be a fine of not less than five hundred dollars nor more than 
twenty-five thousand dollars per violation of any of the provisions of this article, or 
imprisonment in the county jail for a period not exceeding six months, or by both such 
fine and imprisonment.  

3. Violations. Each and every day during any portion of which any violation of this article 
or the rules, regulations, orders, or permits issued hereunder, is committed or permitted, 
or permitted to exist without remedy, by such person, firm, or corporation shall be 
deemed a separate and distinct offense.  

Section 35-1005 - Existing County Code Not Affected. 

This Article is meant to supplement, not amend, any existing provision of the County Code. In the 
event a conflict arises between a provision of the County Code and any provision of this article, this 
article shall prevail. 

SECTION 2: 

Except as amended by this Ordinance, Chapter 35, Zoning, of the Santa Barbara County Code, shall 
remain unchanged and shall continue in full force and effect. 

SECTION 3: 

This ordinance shall take effect and be in force 30 days from the date of its passage and before the 
expiration of 15 days after its passage a summary of it shall be published once together with the names 
of the members of the Board of Supervisors voting for and against the same in the Santa Barbara 
News-Press, a newspaper of general circulation published in the County of Santa Barbara. 
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PASSED, APPROVED AND ADOPTED by the Board of Supervisors of the County of Santa Barbara, 
State of California, this __________ day of _______________, 2016, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

  
PETER ADAM, CHAIR 
BOARD OF SUPERVISORS 
COUNTY OF SANTA BARBARA 

ATTEST: 

MONA MIYASATO, COUNTY EXECUTIVE OFFICER 
CLERK OF THE BOARD 

By   
Deputy Clerk 

APPROVED AS TO FORM: 

MICHAEL C. GHIZZONI 
COUNTY COUNSEL 

By   
Deputy County Counsel 
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