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SANTA BARBARA COUNTY FLOOD CONTROL DISTRICT
AGREEMENT FOR:

COUNTY PROJECT NO. 24STM1-SC13

Auditor-Controller Contract No.

THIS AGREEMENT, herein called Agreement, is made by and between the Santa Barbara County Flood Control
and Water Conservation District, a political subdivision of the State of California, herein called District, and
Remedial Transportation Services, Inc., herein referred to as Contractor, for the completion of the work identified
herein, on the following terms, conditions, and provisions:

1. CONTRACT
This Agreement includes and incorporates by reference all Contract Documents.

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not

limited to:
1. Notice to Bidders and Special Provisions
2. Project Plans
3. State of California, Department of Transportation 2018 Standard Specifications as modified by Flood

Controi District Provisions

State of California, Department of Transportation 2018 Standard Plans

State of California, Department of Transportation 2018 Revised Standard Specifications
County of Santa Barbara, Department of Public Works, Standard Details dated September 2011
Santa Barbara County Code

Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished

. The Bid Book/Proposal executed and submitted by the Contractor

10. Notice to Bidders

11. The Faithful Performance and Payment Bonds, and

12. Any Addenda or Change Orders

©ENOaa

The Contractor acknowledges receipt of all such documents as were not already in the Contractor's possession.
Said incorporated documents are referred to herein as the “Contract” or “Contract Documents”.

Copies of all said documents are on file in the District's Santa Barbara office and have been and will be made
available to the Contractor during the term of this Agreement.

The Special Provisions for the work to be done are entitled:
SANTA BARBARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT; NOTICE
TO BIDDERS AND SPECIAL PROVISIONS FOR CIENEGUITAS CHANNEL REPAIR PROJECT
(24STM1-5C13).

The project plans for the work to be done are entitled: '
SANTA BARBARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT;
CIENEGUITAS CHANNEL REPAIR PROJECT (5 SHEETS).

2. WORK

Contractor agrees, at his own proper cost and expense, to do all the work and furnish all equipment and
materials, except such as mentioned in the specifications to be furnished by the District, necessary to perform and
complete the work described in the documents referred to above, in a good and workmanlike manner to the
satisfaction of the Director of Public Works of said County, all in strict accordance with the Plans and the Contract

Documents provided.

3. TERM
The Contractor shall complete work in 45 working days and in accordance with 8-1.04B.
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4. PAYMENTS NOT ACCEPTANCE

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract,
either wholly or in part, against any claim upon Contractor. Final payment for the work performed under this
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.
Contractor's acceptance of payment for final quantities due under this Contract and the payment of undisputed
contract amounts due for any work in accordance with any amendments of this Contract, shall release the District
from any and all claims or liabilities on account of work performed under this Contract or any amendments thereof
related to those amounts. In addition to guarantees required elsewhere, Contractor shall and does hereby
guarantee all workmanship and material to be free of defects for a period of one year from and after the
recordation of the Notice of Completion by the District, and Contractor shall repair or replace any or all work and
material, together with any other portions of the work which may be displaced in so doing, that in the opinion of
the Engineer, is or becomes defective during the period of said guarantee without expense whatsoever to the
District.

5. PAYMENT

As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for doing all the
work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the Contractor for satisfactory completion of
all requirements of the Contractor under this Agreement is and shall be $527,324.00 to be paid as provided in the
Contract Documents.

The Engineer is authorized to order, as change order work, the performance of supplemental work estimated and
itemized in the bid item list attached, totaling $10,000.00, to be paid as provided in the Contract Documents. in no
event shall the District be liable for the cost of any supplemental work unless approved in advance and in writing
by the Engineer.

The Engineer is authorized to order, as change order work, changes and additions to the work being performed
under this contract in an amount not to exceed $39,366.20 (Contingency) in accordance with California Public
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents.

6. CONFLICT OF INTEREST

Contractor covenants that Contractor presently has no employment or interest and shall not acquire any
employment or interest, direct or indirect, including any interest in any business, property, or source of income,
which would conflict in any manner or degree with the performance of services required to be performed under
this Agreement. Contractor further covenants that in the performance of this Agreement, no person having any
such interest shall be employed by Contractor. Contractor must promptly disclose to District, in writing, any
potential conflict of interest. District retains the right to waive a conflict of interest disclosed by Contractor if District
determines it to be immaterial, and such waiver is only effective if provided by District to Contractor in writing.

7. NO PUBLICITY OR ENDORSEMENT

Contractor shall not use District's name or logo or any variation of such name or logo in any publicity, advertising
or promotional materials. Contractor shall not use District's name or logo in any manner that would give the
appearance that the District is endorsing Contractor. Contractor shall not in any way contract on behalf of or in the
name of District. Contractor shall not release any informational pamphlets, notices, press releases, research
reports, or similar public notices concerning the District or its projects, without obtaining the prior written approval
of District.

8. DISTRICT PROPERTY AND INFORMATION

Al of District's property, documents, and information provided for Contractor's use in connection with the services
shall remain District's property, and Contractor shall return any such items whenever requested by District and
whenever required according to the Termination section of this Agreement. Contractor may use such items only in
connection with providing the services. Contractor shall not disseminate any District property, documents, or
information without District's prior written consent.

9. RECORDS, AUDIT, AND REVIEW

Contractor shall keep such business records pursuant to this Agreement as would be kept by a reasonably
prudent practitioner of Contractor's profession and shall maintain such records for at least four (4) years following
the termination of this Agreement. All accounting records shall be kept in accordance with generally accepted
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accounting principles. District shall have the right to audit and review ali such documents and records at any time
during Contractor's regular business hours or upon reasonable notice. In addition, if this Agreement exceeds ten
thousand dollars ($10,000.00), Contractor shall be subject to the examination and audit of the California State
Auditor, at the request of the District or as part of any audit of the District, for a period of three (3) years after final
payment under the Agreement (Cal. Govt. Code Section 8546.7). Contractor shall participate in any audits and
reviews, whether by District or the State, at no charge to District.

If federal, state, or District audit exceptions are made relating to this Agreement, Contractor shail reimburse all
costs incurred by federal, state, and/or District governments associated with defending against the audit
exceptions or performing any audits or follow-up audits, including but not limited to: audit fees, court costs,
attorneys’ fees based upon a reasonable hourly amount for attorneys in the community, travel costs, penalty
assessments, and all other costs of whatever nature. Immediately upon notification from District, Contractor shall
reimburse the amount of the audit exceptions and any other related costs directly to District as specified by
District in the notification.

10. SEVERABILITY

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

11. ENTIRE AGREEMENT AND CHANGE ORDERS

In conjunction with the matters considered herein, this Agreement contains the entire understanding and
agreement of the parties and there have been no promises, representations, agreements, warranties, or
undertakings by any of the parties, either oral or written, of any character or nature hereafter binding except as set
forth herein. This Agreement may be altered, amended or modified only by an instrument in writing, executed by
the parties to this Agreement and by no other means. Each party waives their future right to claim, contest or
assert that this Agreement was modified, canceled, superseded, or changed by any oral agreements, course of
conduct, waiver or estoppel.

12. COMPLIANCE WITH LAW

Contractor shall, at its sole cost and expense, comply with all County, State, and Federal ordinances and statutes
now in force or which may hereafter be in force with regard to this Agreement. The judgment of any court of
competent jurisdiction, or the admission of Contractor in any action or proceeding against Contractor, whether
District is a party thereto or not, that Contractor has violated any such ordinance or statute, shall be conclusive of
that fact as between Contractor and District.

13. CALIFORNIA LAW AND JURISDICTION
This Agreement shall be governed by the laws of the State of California. Any litigation regarding this Agreement
or its contents shall be filed in the County, if in state court, or in the federal district court nearest to the County, if

in federal court.

14. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall
preserve undestroyed, shall together constitute one and the same instrument.

15. AUTHORITY

All signatories and parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons,
or firms represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all formal
requirements necessary or required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Furthermore, by entering into this Agreement, Contractor hereby warrants that it shall
not have breached the terms or conditions of any other contract or agreement to which Contractor is obligated,
which breach would have a material effect hereon.

16. SURVIVAL
Al provisions of this Agreement which by their nature are intended to survive the termination or expiration of this
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Agreement shall survive such termination or expiration.

17. PRECEDENCE
In the event of conflict between the provisions contained in the numbered sections of this Agreement and the
provisions contained in Section 1, contract documents herein, these numbered sections shall prevail.

18. REMEDIES FOR NONCOMPLIANCE
In the event County determines, in its sole discretion, that Contractor is not in compliance with the terms and
conditions set forth herein, County may:
1. Regquire payments as reimbursements rather than advance payments;
2. Withhold authority to proceed to the next phase until receipt of evidence of acceptable performance within
a given period of performance;
Require additional, more detailed financial reports;
Require additional project monitoring,
Requiring Contractor to obtain technical or management assistance; or
Establish additional prior approvals.

> ok

19. PROCUREMENT OF RECOVERED MATERIALS

Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

information about this requirement, along with the list of EPA-designate items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-

quideline-cpg-program.

20. MANDATORY DISCLOSURE

Contractor must disclose, in a timely manner, in writing to the County all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award. Contractor is required to report
certain civil, criminal, or administrative proceedings to the System for Award Management (SAM) located at
www.sam.gov. Failure to make required disclosures can result in any of the remedies described in 2 CFR
§200.338 Remedies for noncompliance, including suspension or debarment. (See also 2 CFR part 180 and 31
U.S.C. 3321).

21. CARGO PREFERENCE ACT CONTRACT CLAUSE
Use of United States —flag vessels: The contractor agrees —

1. To utilize privately owned United State-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for Unites States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590.

3. Toinsert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.

22. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS (FHWA-1273)
Contractor shall comply with all provisions of the Required Contract Provisions Federal-Aid Construction
Contracts (FHWA-1273).
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FHWA-1273 ~ Revised October23,.2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General,

A Nondiscrimination

1. Non-segregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours end Sefety Standards Act
Provisions - a

v Subletting:or-Assigning the:Contract

Vil. Safety: Accident Prevention

Vil False Statemernits Conceming Highway Projects.

X Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Cerdlification Regarding Debarment; Suspension,
Ineligibifity and- Voluntary Exclusion

Xl. Certification Regarding Use of Contract Funds for
Lobbying

XiIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment anid Materidls Preference for Appalachian
Development Highway System or Appalachian Local Access:
Road Contracts (included in Appalachian contracts oniy)

. GENERAL

1, Form FHWA-1273.must be physically incorporated in-each
construction contract funded undertltle 23, United States
Cods, as required in 23.CFR 633. 102(b) (excluding
emergency contracts solely intended for debris:removal). The
¢ontractor (or subcontractor).must insert this form in each
subcontract and’ farther require its. inclusion in all.lower fier
subcontracts (excluding purchase-orders, rental agreements
and other-agreements for supplies or services). 23°CFR
633.102(e):

The applicable requiremments of Form FHWA-1273 are
incorporated by reference. for- work done under any purchase
order, rental agreement: or agreement for other services. The
prime contractor shafl be responsible for compliarice by any
subcontractor, lowertier subcontractor or service provider. 23
CFR'633.102(e).

Form FHWA-1273 must be included in all Federal-aid:design--
build:contracts, in-all subcontracts-and in fower tier
subcontracts. (excluding subccntracts for design services;
purchasé. orders, rental agreements.and other agreements for
supplies or services):in accordance with 23 CFR 633.102. The
design-builder shall- be responsible for. compliance byany
subcontractor, lowertier subcontractor or senvice provider.

Contracting agencies may reference Form FHWA-1273in
solicitation-for-bids or request-for—proposats documents,
however; the Form FHWA-1 273 must be physically,
incorporated (not referenced) in-all contracts, subcontracts and
lower-tier subcontracts. (excluding purchase. orders, rental
agreements and other agreements fof-supplies o séryices
relatedto a construction contract). 23 CFR 633;102(b).

2. Subject to the applicability criteria noted in:the-following
sections, these contract provisions shall epply.to all work
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performed.on the contract by the cantracter's dwn organization
and with the assistance of workers under thg contractor's
immediate superintendence and to all- work performed on the
contract: by piecework; station work, or by subcontract, 23
CFR 633.102(d).

3. Abreach of-any of the stipulations contained in thesé
Requn’ed Contract: Provisions may be. sufficient grounds for
withholding-of progress. payments, withhelding-of final
payment, termination of the coniract; suspernisioh./ debarment
or any:other action:determined to-be appropriaté by the
contracting agency and FHWA.

4. Selection of'Labor: During the performance of this contract,
thie contractor shall not use: convict labor for any purpose
within the limits:éf-a construction project on a Federal-aid
highway unless it is labor performéd by convicts who'are:on
parole, supervised release, or probalion,. 23-U.8.C. 114(b).
The term Federal-aid highway-does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

fl. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246).

The provisions of this secticn related to 23 CFR. Pait 230,
Subpart A, Appendxx A are-applicable to-all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are.not’ applicable to material supply, engineering, or
architectural service contracts.

in addition, the contractor and all subcontractors must comply
with the: following policies: Executive Order 112486, 41 CFR
Part 60,:29 CFR PRarts'1625-1627, 23 U.8.C. 140, Secﬂon 504
of thie Rehabilitation Act of 1973, as.amended (29 Y.8:C. 794),
Title- VI -of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et-seq.}, and related regulations mcludmg 48 CFR Parls
21,.26, and. 27, and 23 CFR Parts 200, 230, and 633,

The conlractor-and all:subcoritractors must comply with: the
requirements of the Equal-Opportunity. Clause in 41 CFR.60-
1.4(b) and, for all:construction.contracts exceeding $10, 000
the Standard’ Federal Equal Employment Opportunity
Construction Contract-Specifications in 41 CFR-60-4.3:

Note: The 1.8, Department of Laber has exclusive authority to-
determine: qompliance with Executive. Order 11246 and'the
policies of the Secretary of Labor lncludmg 41 CFR Pait'60;
and 28 CFR Parts 1625-1627. The contracting agency-and.
the FHWA have the authority and the' responsibllity to ensure
compliance with 23 U.8.C, 140, ‘Section’504 of the
Rehabifitation Act of 1973, as amended (28 U.S.C. 794), and
Titte VI'of the Clvil Rights Act of 1964, as amended (42 u.sc.
2000d. et seq.), and related regulations-including 49 CFR Parts
21,726, and 27:'and'23'CFR Paris 200, 230, and 633.

The following provision Is adepted from 23 CFR Part 230,
Subpart A, Appendix A, with-appropriate revisions to conform
to the U.S. Department-of Labor (US DOL) and FHwWA
requirements.
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1. Equal Emplayment Oppartunity: Equal Employment
Opportunity (EEO) reiquirements. not to disciiminate and to
take affimnative action to assure equalopportunity as set.forth
under laws; execulive: orders; rules;. regulations (see28 CFR:
Part 35, 29'CFR Part 1630, 29'CFR Pars 1625-1627; 41 CFR
Part 60.and 49 CFR Part 27) and orders: of the Secretary-of
Labor as modified by.the provisions prescribed herein, and
imposed purstiant to 23 US.C. 140, shall:constitute the EEO
and'specific-affirfative. action standards for' the coriractors
project activities undec this contract: The provisions.of the
Americans with Disabilities Act-of- 1990 (42 U,S.C.12101:et
seq;) sef forth-under 28: CFR Part 35 and 28 CFR Par 1630
are incorpofaked By referencein this'contract. n'the: executlon
of this:contract, the. contractor agrees to comply-with the
following minimum:specific requirement activities.of EEO:

a. The contiactor will work with:-the contracting'agency-and:
the Federal Govermnment to ensure:that it has made:every.
dood 1 faith effort to.provide: edal- oppaortunity with respéct fouall
of its terms: and.conditions of employment.and in thelr review:
of activities. under the contract. 23 CFR-230. 409 (g)(4) & (5)-

b:. The. contractor will accept as its operating policy the.
following statement:

"ltis-the policy of this Company:to. assure that. apphcants
are:employed, and: that employees are tréated during
employment; without regard to'thelr race, religion;.sex,
sexual orientation, gender identity, color, national origin, age
or dxsabﬂity Such-action shell include: emp(cyment
.upgrading, demotion, or transfer; -recruitment or recruitment.
advertising; layoff or’ termmation ‘rates of pay or other-forms
‘of compensation; end'selection for training; including
apprenﬂceshlp, pre-apprentlceshlp ‘andfor on-the-job
traifiing,"

2. EEO Officer: The contractor will. designate and make.

known to the contracting officers an EEQ-Officer who will have'

the responsibility. forand must be-éapable-of effecﬂvely
administering:and prometing an-active EEQ program and who
must be assigned-adequate authority-and responsibility.to:do

$0..

3. Dissemination of Poljcy: All members of the contractor's
staff who are authiorized ta hire, supervise; promote, and
d|scharge employees, or who recommend such action or are
substanhally nvolvedin such-action, will be made fully
cogmzant of and will implement the contractor s.EEO pdiicy
and contractual fegponsibilittes to provide EEQ.in each grade
and'classification of employmenl To:ensure: that the-above
agreement.will be met,.the following aclions: will be taken as &
minimum:

a. Periodic.meetings of supeMsory and personnel.office:
employees:will be: conducted before the-start-of wark and then
not jess.often than once:every.six months; .at which:time the:
contracter's EEO: pdlcy and its implementation will be
reviewed and explained. The. meelings-will be-conducted by
the EEQ Officer orother knowledgeable company official.

b.. All new supervisory or personnel office-employees willbe
given a thorough‘Indoctiination by the: EEO Officer, covering
all- major-aspects of the contractor's EEO obligations within
thiity. days following their repoiting far’ duty with:the ¢oritractor..

¢. ‘All personnel who.are éngaged'in direct recruitmenit:for
the project will-be:Instructed by the, EEQ Officer inthe.
contractor's procedures for locating and hiring minoritles and
women.
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d. Nolices and posters.setting forth the:contractor's EEQ
policy will be placed in areas readily accessible’to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the:procedures:to
implement such policy will be! brought to the.attention of
ermployees by means.of meetings; emp!oyee handbooks; or
other appropriate means.

4. Recrultment: When advettising for employees, the
contractor willinclude In all. advertisementsfor-employeesthe
notation: "An Equal Oppertunity ‘Employer.” All'such
advertisements. will be placed in publmations having’a large
circulation among. mmont:es and women in the area from
which the project: work: foree would normally-be derived:

a. The contractor will, unless precluded by a.valid
bargaining agreement,, conduct: systematic and direct
recruitnient thfough public and private employes: refen'al
sources likely toyield qualified’ mincrities:and women. To
meet this requirement, thie. contraictor will Idenm'y sources of
potent:al minerity group: employees and. establish with such:
Identified sources procedures whereby: minority and women
applicants.may-be:referred to the contractor for employment’
consideration:

b. In:the eventihe contractor has:a valid bargalning:
agreement providing for exclusive hiring hall referrals, the:
contractor:is expected to:observe the provisions: ofthal
agreemment to the extent that the system: meels the.contractor's
compliance with: EEO coniract provisions. ‘Where
implementation ‘of such an agreement has'the. effect.of
discriminating against minoritles or women, or cbiligates the
contracterto do.the same; such 1mplemen(a(lon violates
Federal nondiscrimination provisions.

. Thie contractor will. encourage:its present employeesto.
refer minorities and'womeén as applicants:for employment:
Informationiand procedures with régard, torefeiring sich
applicants will be dis¢ussed with employees. )

5. Personnsl Actions: Wages, working.conditlons, and
employee benefits shall be established- and admmistered and
personnel acfions.of everytype. mc!udmg hiring, upgradmg,
promotion, transfer, demetion, layoff; and termination, shall be
taken' wﬂhoul regard to.race; cdor religlon sex, sexual

ientatlon genderldentlty. national origin, ags" or disabillty:
The following procedures shall be: followed:

a. The contractor will: conduct periodic. inspections: of project:
sites to ensure that working conditions and. employee facllities
do not indlcate discriminatory ‘reatment..of project site:
personnel.

‘b., The ¢ontractor will perodically-evaiuate the spread-of
wages paid-within each classification to determine any
evidence of dlscnmmamfy wage’ pracm:es

¢. The contractor will penodlcally review selected personnel
actions in.depth'to detemiing whether thereis evidence of
discrimination. Where: evidence-is found, the contractor wil

promptly take correctiveaction: Ifihie review indicates that the
discrimination may extend beyond.the: actions reviewed, such
corrective dction shall Include:all affected persons.

d, The contractor will promptly irivestigate ell ¢omplaints of
alleged discrimination made-to the contractor in connection:
with' its‘cbligations.under this contract; will attempt to resolve
such comptlaints, and will take appropriate corrective: action’
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within areasonabie time. If the: |nvestlgat|on indicatesithat the
discrimination may affect persons. other than the complainant;
such eomective action shallintiude such-dther persdns. Uporn
completion of each inveshgatlon the contractor will inform
every complainant of ail of their-avenues of appeal.

6. Training-and Promotlon:

a. Thecontractor will assist in logating, qualifying, and
increasing the skills of minorities and women who are
applicarits for employment:or current. emplayees. Such efforts.
should be:almed at developing full joumey | level status
employees in the.lype of trade or job sclassification: Involved.

b. Consistent with thé contractor'siwork force requirements
and as:permissible under Federal and State regulations, the
‘contractor shall meke: full use:of training programs.(i.e.,
apprenticeship-and.on:the-job training programs. for the
geographical area of contract. performance) Inthe:event a
special provision for training Is provided urider this contract,
this: subparagraph wiil be superseded as Indicated in-the
special provision. The eontracting agency mayreserve
tralmng positierisfor persons'whoreceive welfare assistance
ih accordafice with 23 U.S.C. 140(a).

The contractor will advise employees and applicantsfor
employment of available training programs:and entrance:
requirements for each:

d. The coniractor will periodically review'the fraining and
promotion pokentlal of employees who-are minorities and
women and:will encourage eligible:employees:to:apply for
such training and promotion.

7. Unions: If the-contractor relies in whole or in.part.upon
unions as a.source-of employees, the contractor will use good
faith efforts to-obtain the cooperation of such unionsto
increase: opportumtles for miriorities. and women. 23 CFR
230:408. Actions by:the contractor, either directly orthrougha
contractor's-association acting as‘agent, will include the
procedires setforih below:

a. The contractor will use good faith_efforts to-develop, in
cooperation with the unions, joint training:programs aimed
toward" quallfymg more minanties and women for membership
in the unions and increasing the skills of minorities and womert
so that they may-qualify-for higher paying.employment.

b. The contractor will use good faith efforts:to incorporate. an
EEO clause into-each union agreement to the-end that'such
urijon will be contractually bourid to refer applicants:without
regard to their race,.color, religion, sex, sexual orientation,
gender ‘identity, national origin,.age, or disebility.

c. The:itontractor is.to-cbtain information as to the referral
practices and policiés: of the labor union except that:to the
extenit such information is-within-theé exclusive. possession of
the labor, union. and such-labor union refses to furnish such
information: to the contractor, the contractor shall.so: cemfy to
the contracting adgency-and shall sét forth what efforts have
been made:to-obtain such informalion.

wnh a reasonable ﬂow of referrals wnthm the: tlme lnmlt set forth:
in the collective bargaining agreement, the contractor will,
through mdependent recruitment efforts, fill the empleymerit
vacancies without regard-to race, color, rellglon sex, sexual
orientation, genderidentity; natlonal origin, age,.or disability;
making full fforisto obtain qualified and/or quallﬁab(e
minorities and women. Thefailure 'of a:union:to provide
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sufficient referrals:(even though it-is.obligated to provide
exclusive referrals under the terms-of a colléctive bargaining
agreement) does not-relievethe contractor fromithe
requirements of this paragraph. In'the event the unjon referral
practice preventsthe. contractor from meeting the obligations
pursuaft to Executive Order 112486, as amended, and these
special provisions, such contractor shail immediately nofify the
contrdéling agency.

8. Reasonable Accommodation for Applicants/
Employees with Disabliities: The contractor must be familiar
with-the fequirements for and comply with the Americans with
Disabilities Act and-all riles and'regulations.established
thereunder. Employers must provide reaschable:
accommodation. inall employment activities Unfessto-doso
would cayse:an-undue hardship.

8. Selection-of Subcontraciars, Procurement of Materials
and Leasmg of Equipment; The contractor shall not
discriminate on the-grounds of race, cdlor, religicn;, sex, sexual
ofientation, gender identity; national rigin, age, or disability in
the selection.and.retention. of subcontractors, Including
procurement: of materials and leases of equigment. Thie
contractor-shall take afl. necessary ‘and redsonable stepstol
ensure nondiscrimination in the-administration.of this contract.

a. The contractor shall notify all potential- subcontractors,
suppliers, and: fessors:of their EEC obhgattons under this
contract.

b. The contractorwill use good faith efforts to ensure
subcontractor compliance with:their EEO  obligations.

10. Assirances Requlred:

a. The requirements:of 49°CFR Part: 26-and the-State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE).program are.incorporated by reference.

b. The cortractor, subrecipient or'subcontractor shall not:
discriminate on-the basis. of race,-color, national origin,.or sex
in'the peifortnante of this contract. The:contractor. shall- camy
out applicable requirements of- 49:CFR part 26 in-the award
and:administration of DOT-assisted contracts: Failure by the
contractor fo cairy out'these requirementsis.a matenal breach
of this:cantract, which may. result in the terminalion of this
contract or such other remedy-as the rectplent deems
appropriate, which-méy include, but is.not limited to:

(1), Wthho{dmg monthly progress payments;

(2):Asséssing sanctions;

{3) Liquidated damages; and/for

(4) Disqualitying the: contracter from future bidding as non:
responsible.

e.  The Title'Vi and nondiscrimination provisions of U.S.
DOT ©rder 1050. 2Aat Appendixe’s Aand E'are Tricorporated
by reference. 48 CFR Part 21.

11. Records and Reparts: The contractor-shall keep:such
récords as neéceéssary.to:document compliance with the EEO
requirements, Such records shall.be retained for e period of
three years following the date.of the final payment: tothe
contractor for all contract work and.shall be available at
reasonable times and p!aces for inspection by authorized:
representatives of the contracting agency-and the FHWA,

a. Therecords kept by the confractor shall document-the
{following:
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(1) The humber:and work hours:of minority-and non-
mirority-group members.and women employed in each work
classification on the. project;

(2) The:progress and efforts being made in cocperation
with-unions, when applicable, to-increase employment
opportunities for mindrities and women; and

(3)- The progress‘and efforts'being made I locating, hiring;
training; quallfying, and upgrading minorities and women,

b. The:contractors-and subcontractors will submit an annual
feportto the.contracting agency each July for the duration.of
the project Indicating:the number:of minority, women, and.non-
mmonty group emplqyees currently engaged in each work
classification required by the contract work.. This.informationis
to be reported on'Form FHWA-1391. The: stafﬁng data should
represent the- project work force-on.board-n all or any part of:
the: last. payroll penod preceding; the end of July h‘ on-the-job
will be- requwed to: collect. and report training data The
employment data should reflect the work force on board during
all or-any-part of the fast payroll-pericd preceding the énd of
July.

1. NONSEGREGATED FACILITIES

This provision is applicable toall: Federal-aid-construction
contracts and toall refated construction subcontracts of more
than.$10,000. 41 CER60-1.5.

As prescribed by 41 CFR 60-1, 8 lhe contraclor must ensure
manner thaf ségregation on the basls of race, coldr, rel[gion.
sex, sexual orientation, gender |dentiky o national origin
cannot: result The contractor may neither require siich
segregated.use by written or oral pollcies nor tolerate such.use
by-employge custom. The.contractor's obugation extends
further to.ensure that its. employees.are not assigned to
perfarm thelr services at any:locatlon urider the. contractor's
conlrol-where the facilities: are segregated. The:term "facilities"
includes wailing rooms, work-areas, restaurants and other
éaling aréas, time clocks; restrooms, washirooms, locker

rodms and other storage or dresslng areas, parking fots,
drinking fountains, recreation of enterlaiiment areas,
transportation, and housing: provided for employees: The
contractor shall provide. separate or single-user restrooms-and
necessary dressing or sleeping areas to:assure privacy”
between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is.applicable to.all Federal-ald construction:
‘projects exceeding $2;,000 and to'all related subcontracts and
lower-tier subcontrads {regardless.of subcontract size), in
aceordance: with 29 CFR.5.5. The: reqmrements apply:toall
projects located within- the: right-of-way of a readway that-is
functionally classified ds Federal-aid highway. 23.U.S.C. 113.
This excludes.roadways functionally classified as local rodds
or fural mirior colfectors, which are exempt. 23 U:S.C. 101,
Where applicable law requires that projects be'tre gd'asa.
project on-a Federal-aid highway, the provisions of this subpart
will-apply regardiess of the location of the project. Examples
intlude: Surface Transporfation Block GtantProgram projecls.
funded under 23 U.S.C. 133 [excluding recreational tralls.
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U:S;C. 117, and National Highway
Frelght Program projects funded under-23 U.S:C. 167,

Fhe. following provisions are from the'U.S. Depariment.of
Labor regulations i 29 ©FR 5.5 "Contract provisions.and
felated malters® with minor revisions to ¢onform'to the FHWA-
1273 format and FHWA program tequirements,

1. Minimum -wages (23°'CFR'5.5)

a. Wage rates and finge benefits. All labérers'and
mechanics: amployed or working upon the site of the work (or
ctherwise working in construction or development of the
project under a development stafute), will be pam
unconditionally. and not less oftén than once-a week, and
without:subsequent deduction or rebate on. any.account
(except such payroli deductions as are penmitted by

regulations issued by the Secretary.of Labor under the

Copeland:Act (28 CER part 3)), the full amount: of basic hourly
wages and boena.fide fringe. benefits: {or-cash equivalents
thereof) due at time of payment. computed. at rates not less
than those contained in the wage. determination:of the
Secretary:of Labor:which is: attached hereto-and made a part
heréof, regardless.of.any: corifractual refationship which may’
be-alleded to exist between the contractor and: ‘stch laborers
and mechanics. As. prowded in paragraphs (d) end (e)-0f 29
CFR 5.5, the appropriate wage determinations are effective by
operation-of law even:if they have not been, altached to'the

-contract. Confributions.made: or costs reasonably anticipated

for bona fide:fringe benefils under| the Davis-Bacon Act.{40
on behalf of laborers or mechanics are
constdered wages pald to such laborers.or mechanics, subject
to the: provisions of paragraph 1.e. of this séction; also, regular-
contributions madé or'costs Incurred for more than:a weekly
period (but not less:ofteri than guarterly) under plans; funds, or
programs which: cover the pamcular weekly penod are
deemed to be constructively made orincurred during such
weekly:period. Such.laborers and: mechenics must be:paidthe
appropriate wage.rate: and fringe benefits on the wage
detenmination forthe classiﬁcation(s) of work actually
performed without. regard.toskil, except as provided in
paragraph 4. of this.section. Laborers: or mechanics performing
work in more thanone classification-may.be:compensated.at
the rate specified for éach. classification- for the time actually
worked tHerein: Provided, That the-employers payrall records
dccurately. setforth.the time spent in-each cldssification in.
which ‘work is.pefformed. The wage determination (including
any-additional classifications and wage rates conformed under
paragraph 1.¢..of this section) and the Davis-Bacon poster
(WH=1321) must be posted:at all times by the confractor:and
its subcontractors at the:site of thework in & prominenl and
accessible place where.it:can be; easﬂy seen bythe workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates:that have been delermined to.be
prevailing.under the procedures. set:-forth In 29 CFRpart1.a
wage determination may.contain, pursuant.to § 1:3(0, wage
andfringe benefil iates for classnﬁcatxons of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to:paragraph 1.¢. of this section, provided
that: i

{iy The-work performed by the:classification is not
performed by a classification inthe wage determination for
which a prevauling watje rate has been determined;
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{iiy The classification is'used in the area by the
construction industry; and

(iii) The-wage rate for the:classification bears a reasonable
relationship tothe prevailing wage rates contained in the
wage determination.

(2) The: Administrator will establish wage rates for such
classifi cations in accordance with paragraph 1.¢. (1)(m) of this
section. Work performed in such-a classification must, be paid
at no less than the wage and fringe benefit rate listed on'the
wage determination-for such: classification.

¢. Conformance: (1) The contracting officer must requife that
ariy- class of labiorers or mechanics, includ ng helpers, which is
not iisted in-the wage determination and which isto.be
employed under the-contract be.classified in- conformance with
the wage determination, Conformance of an additional
¢lassification and wage ra(e and fringé benefits is appropriate
only when 'thé following. criteria have been met:

(i) The work to.be. performed by the: classification
requested is not. performed by a classification in'the wage
determination; and

(i) The classification is-used'in the area by the
construction industry; and

(iii) The proposed wage rate, Including any. bond fide fringe
benefits, bears a reasdnable: rehahonsmp to the wage rales
contained in-the wage: determinalion.

(2) The: conformance process may not be:used to spiit,
subdivide, or otherwise:avoid application of dlassifications
listed in the-wage determination.

(3):If the contractor and the [aborers and:mechanics to be
employed In:{he classification (ifknown), or their
tepresentatives, and the Gontracting officer agree-on the
classification and wage rate (including the. amount designated
for finge; beriefifs where appropriate), a report of thie aclion
taken will be:§ént by the contracting:officer by emdil to

DBAconfarmance@dol:gov; The Administtalor; or an
authoriZed representative, will approve; madify, or disdpprove
every-additional classification action-within 30 days of receipt
and so.advisethe contractmg officer or will ndtify the
conlractlng officer within the:30-day period thiat additiorial.time
is necessary.

{4):In:the’ event the contractor, the labiorers or mechanics to
be employed in the: classnﬁcahon oF thelr representatives, and
the contracting officer donot agree-on- lhe proposed
classification and wage rate (including, the amount designated
for:fringe benefits, where appropriate), the contracting officer
will, by email to; DBAconformance@dolgoy, refer the’
questions, includinig the views of all interested parties’'and the
recommendation of the.contraciing officer, to the-Administrator
for: determination. The Administrator, or an authorized
representative, will issue a deteniination within:30 days of
receipt:and. so advise the contracting officer or will ndtify the
contracting officer within the. 30~day period that additional time’
Is'necessary.

(5) The contracting officer must promptly notify the
contractor-of the -action taken by: the Wage and Hour Division
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under paragraphs 1.c.(3).and (4) of this section. The contractor
must fumish a:wiilten-copy. of 'such determination to each
affested worker or it:must be posted as a parl of the wage
determination. The wage rafe (including:fringe benefits where
appropriste) determined pursuent to paragraph 1.c(3) o (4) of
this section:must be paid to all workers performing work in the
classificalion.under this:contractfrom the first day on whith
work is performed il the classification.

d.-Fringe benefits not expressed as an hourly rate.
Whenever the minimum: Wage rate prescribed in the contract’
for & class. of laborers ormechanics includes-e fringe benefit
which is.notexpressed as an hourly rate; the contractor may
either pay the benefit-as stated in the wage determination:or
may pay ancther bona fide fringe benefit or an hourly cash
equivalent theredf.

. Unfunded.plans. If the: contractor daes not make:
payments to atrusteg or cther third person, the contractor may
consideras part of, \he- wages of any lahorer or mechanic. the
amount of any: costs reasonably anticipated.in providing bona
fide finge benefits under a'plan-or program, Provided, That
the Secretary'of Labor has found, upon the:written request of
the. contractor, In accordance with the criteria set forth in
§5.28, that'the applicable standards; of the. Davls-Bacon Act
Rave been'met. The Secretary of Labor may require the
coritractor to:set aside in a séparate account assets for the
meeting of obligations under the plan or'program.

f.inferest. In: the event of a failure-to.pay-all or part of the
wages. requn'ed by the contract, the contractor will be required
to.pay interest-on:any underpayment of wages.

2. Withholding {29 CFR 5.5)

a. Withholding reguirements. The contracting agency may,
upon its.own actlon, or must, tpon- wrilten request-of an
authorized représentative of the Department of Labor, withhold
or cduse 1o be withiheld from the contractor so mich of the
accrued payments or ddvances.as may; ‘be considered
necessary to satisfy the llabilitfes of thie prime. contractor:or any
subéontractor for the full amount of wages and tnonétary relief,
including interest, required by the. clauses set forth in this
settion for violations of this contract, of to. sausfy any such
liabilities required by any-other Federal contract, o federally
ass[sted contract subject to Davis-Bacon labor standards; that
is held by theé sanme pfime contrattor (as:defined in §:5.2). The
necéssary funds may:be withheld from the. contractor under
this contract, any.other Federal confract withvthie same prime
contractor, or any:other federally assisted contract thatis
subject to.Davis-Bacon labor-standards requi irements.and Is
held by-the sama prime: ‘contractor, regardless: of whether the
othier contract was awarded or-assisted by the same agency,
and such-funds may be used to satisfy the contractor llability
for which: the funds were withheld. In the event of a
contractor's faiture to.pay any laborer or mechanic including
any:apprentice or tielper working.on the, site-of the work all'or
part-ofthe wages required by the confract,-or upon.the
contractor's failure to submit the required records as discussed
in paragraph 3.4, of this section, the. contraclmg agency may
on‘its.own initiative and affer written:notice to the contracter,
take such.aclion as.may be necessary to'cause the
suspension of any further payment, advance, or’ guarantee of
funds-until such viclations have ceased.

b. Priority-to withheld funds, The Department has priorityto
funds withheld.or {6 be wilhheldin accordance with paragraph.
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2.a. of this section.or ‘Section V, paragraph:3:a.,.0r both, over
claims to those:funds by:

(1):A contractor's surety(ies), including: without limitation
performance bond sureties and payerernt bond'sureties;

(2):A.contracling.agency: for its reprocurement costs;

3)A trustee(s) (éither a.court-appointed trustee ora:-U.S.

trustee, or both).in bahkmuptcy of a contractor, ora con(ractor 's.

bankruptcy estate;
(4. A contractor's, assignee(s);
(5).A contractor's successor(s); or

(6) Acclaim asserted under the: Prompt Payment Act, 31
WS¢ 3901-3907.

3. Records and certified payrolls (29.CFR 5.5)

_ a. Basicrecord requirements'(1) Length of record retention.
All regular payrolls.and cther basic:records:must be
maintained by the contractor. and any, subcontractor duringthe
course of the work:-and preserved for all laborers and
mechanics working at the. site of the work:(or olherwise
-working.in-construction or development of the projectunder-a
development. statute) for a period of at [egst 3 years.after all
{he:work on the prime:contractis completed

2).Information required: Such.records must contain the:

name;-Social Security.number; iast known- address; telephone
number, and email.address.of éach: such worker; each
worker's comect classiﬁcahon(s) of work actually performed;
hotrlyrates of wages pald.(including rates.of: contiibutionsor:
costs anticipated for bona fide fringe benefits or cash
equivelents:thereof of the fypes described in pouse

3141(2)(B) of the Davis-Bacon-Act); daily and weekly number
of hours actually worked intotal and on gach:covered. ‘contract;
d_educflons ‘made; and actual wages paid.

(3) Additional récords refating to fringe benefits. Whenéver
the; Secretary-of. Lahor has. found under paragraph: 1.e; of this
section that the wages;of any. ‘laborer or mechanic: include the
amount of any cosls reasonably anticipated: in providing
benefits under a plan or program described In 40 U:S.C.

141(2){ B} of the Davis-Bacon Act, the contractor must
maintain. records which show: that” lhe commitment to provide
such benefitsis enforceable that.the plan orprogram is
financially responsible, and thatthe plan or program has been
communicated in-writing tothe laborers or mechanlcs:affected,
and records which show-the costs anlicipated or the actual
cost incurred in providing such benefits.

(4) Additioried records relating: to apprenticeship; Contractors

with-apprenlices working under approved programs must
maintain written evidence of the registrationof apprenticeship
programs, the registration of tHe apprentices; and'the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method.
of 'submission. The contractor or-subcontractor must submit
weekly, for each week in'which any DBA- or Related Acts-
covered work'ls performed;-certified payrolls loive contfacting

agency. The prime contraclor Is responsibte for the submisslon
of all-certified payrolis by all. subcontractors. A contracting
agency. or prime cantractor may permit:or require contractors'
to-submit certified payrolls through an electionic” system, as
long a5 the electronit systém’ requires a legally valid elecironic.
signature; the systern allows he contractor, the. contracting
agency, end the Depariment of'Labor.to access:the certified
payrolls.upon request for at feast 3.years after {he workonthe
prime ‘contract has-been.completed; and the contracting:
agency or prime ‘contractor permits other methods. of
submission. in. situations where the contractor is unable or
limited in’its ability to.use-or aocessthe electrenile system.

(2)-Information required. The:certified payrolls.submitted
must:$ét out agcuratély and.completely all of the infornation
required tobe maintamed under paragraph -3.8.(2):0f this
section,. except that full Social Seclrity numbers and last
Known addresses teleptione numbers, and emall addresses
must net.be-included:on weekly-fransmittals. Instead, the
certified payrolls need only include:an individually. ldentifying
nuymber for each worker( e.g., thie last four digits.of the
worker's Soclal ‘Security number) The required:weekly
certified payroll Information may be subimitted using Optional
Form, WH-347 or in any:cther format desired. Optional Form
WH-347'is avaclable for this purpose’ fromthe Wage and Hour
Division website at. N@j/www dol. gov/sfles/dolgov/ﬂlesANHD/
@M&Mﬂf or'its successor website, it:is not a
violation of this; section:for.a prime contractor to-require a
subcontractor to provude full Social Security numbers:and last
known.addresses, felephone numbers,-and- email addresses to
the:prime:t contractor for its own records, without weekly
submission by.the subcontractor to the: contracling agency.

{3). Staterment of Compllance. Each certified payrdll
stibmitted must.be accompanied by & "Stafement of
Comphance “signed by the:contractor or subcontractor or the
contragtor's or subcontractor's:agent who.pays or supervlses
the payment ef lhe persons:working on the contract -and’'must
cedlfy the foilowmg

(iy That the certified payroll for the payroll period:-contalis
the. informatxon required to bé-provided under paragraph 3.b.
of this section; the @ppropriate information arid basic records
are:being mmnlam ed under paragraph 3.a, of this section,.
and such information and records:are correct and complete;

(i) That'each laborer-or mechanic: {including each helper
and apprentice) working on'the contract during the: payroll
period has been paid the full weekly wages earned, wilhout
rebate; either directly-or mdlrecﬂy. and that no:deductions
have been made either directly or Indirectly- fom the full
wages eamed, cther than permissible. deductions as'set

forth in 28:CER part 3; and

(ill) Thet each’ laborer or mechanic has:been paid not less
than the.applicable:wage rates and fiinge: benefits-on cash
equivalents fer the classsﬁcatnon(s) of work actually
performed, as specified in the applicable wage determinalion
incomporated into the contract:

(4) Use of Oplional Form WH-347. The weekly submission
of a properly executed certification set forth on:the.reverse,
side of Qplional Form WH-347. will sat»sfy the requirement for
submission.of the, “Statement: of Compliance? required by
paragraph 3.b.(3): of this section.
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(5) Signature. The signalure by the contractor,
subcontractor, or:the contractor's.dr'subcontractor's agent
must be an:original haridwritten sighature or-a legally Valid
elactronic signatiire.

(6).Faisification. The falsification of any.of the above:
certifications may subject the contractor or subcontractor to
clvillor eriminal prosecution under 18 U.S:C: 1004 and 31,
u.s.c 3729,

(7) Length of certified payrollretention. The: contractor or
subcoritractor must | preserye all certified payrolls during the
colrse ofthe work and for a period of 3'years after all the work
on the prime: contract is.completed.

c. Contracts, subconlracts, and related documents. The
contractor or'subcontractor fust maintain this contract o
subcontractand related décumints: lnc{udlng. wilthoout'
limitation, bids, proposals, amendments, modifications, and
ektensions, The contractor or subcontractor must preserve
tfigse contracts, subcontracts, and, related documents duting
the course of the work-and:for-a period of J-years after all the
work onthe, prime contract is:completed.

d..Required disclosures and aecess (1):Required record
disclosures:and-access-fo-workers: Thé contractoror
subcontractor must'make the. records reqmred under
pamgraphs 3.8, through' 3.c..0f this section, and:any other
documents that the contracting agency, the State ROT,, the:
FHWA,; or the Department of Labor deems necessary to
determine. compliance with ihe labor standards provisions:of
any.of the appliceble statutes referenced by -§5.1, avallable for
inspection, copying, or.transcription by authorized
representatives of the contracting agency, the State:DOT, the:
FHWA, or the Department of Laber, and must permit s such
representatives 1o inteiview: Workers dring working hours or
the job.

(2) Sanetions for. non-compliance with records and worker
access requirements. If the. contractor or subcontractor fails to
submit the fequired:records or- to make themi-available, or
refuses fo permit worker interviews during.working hours on
the job, the Fedéral agency may, after written.nalicato the:
contractor; sponsor, applicant, owner, or other. entity, asithe
case may be, that maintains.such records- or that-employs
such workers, take such- action as.may.be necessary to cause
the: suspension-of:any further payment, advance; or guarantee
of funds. Furthermore; fallure to:submit the: required records:
upon request of to make such récofds available; or to permit
worker interviews durlng working hours on the job, may be
grounds for-debarment action pursuant to §5,12. in addition,
any;confractor or:other person {hat fails to submit the required
recerds-or make those recofds available (! WHD within:the
time WHD.requests (Hatthe records be prodiced wil be
precluded from:introdi ingas. evxdence in-an admm:stratlve
proceeding: under 29.CFR part 6 any of the required records
that were nict provided or made:available toWHD. WHD will
take into consideration a reasonable request.from-the
coritractor or person. for an.extension of the time for
submission of records..WHD will determine the:
reasohableness of the.request and may consider, among other
things, the location of therecords:and the volume of
production,

(3):Required information-disclosure’s. Conlractors and
stibcontractors. must maintaln the full Social Security number

and last known address, telephone Rumber, and email address’

of each covered worker,-and must provide them.upon request
tothe contracting agency, the State' DOT, the FHWA, the
contractor, or the Wage and Hour Division of the' Depariment
of ‘Labor for purpdses of an investigation or Sther compliance
action.

4: Apprenticas and-equal employment oppartunity (29 CER:
5.5)

a. Apprentices (1) Rate:of pay. Apprentices will be permitted
towork at less thanithe:predetermined rate for the work they
perform when they are-employed pursuant to-and individually
reglstered in & bone-fide apprenticeship program’ registered
with the:U.S. Depadment of Labor, Employment and. Tralning
Administration; Office- of Agprenticeship (OA), orwith a Slate
Apprenticeship Agency recogpized by the OA. Aperson:whais
notindividually.registered in the program, but.who has been
certified by.the QA or a State:- Apprenliceshlp Agency (Where
appropriate) tobe eligible for probationary employment.as an
apprenlice, will be permitted:towork at less than the
predetermineds rafe for the work they‘perform inthe:first 90
days of probatioriary employment as an-spprentice in sueh a
program: In the event-the ©A or a. State Appreiticeship
Agency récognized by the OAwithdraws approval of an
apprenticeship program, the contractor: will no fonger. be
permitted to Gse apprentices. al lessthanthe applicabie
predetermined rate for the work performed until an aceeptable
program-is approved.

(2)-Fringe benefits.. Apprent ces.must be pald fringe beneflts
in accordance with{he: provisions ofthe apprenhceshlp
program: lfthe apprenﬁceship program does nat.spegify fringe
benefits, apprenuces ‘must be pa!d the'Tull amount of fringe
benefits listed on-the: wage deterrnination-for the applicable
classification. ifthe Administtator determines fhiat a different
practice: prevails for the: applicable apprentice:classification,
fringe benefits:must be peid In accordance with that:
determination.

3) Appren!lceshlp rafic. The.allowable ratio of apprenticesto
Jjoumeyworkers.on the jobsite in ‘any craft classification:must
not be greater than the ratio pemittéd to the contractor as to
the entire-work force under the registered programor the ratio
applicable tothe locality of the project pursuant to paragraph
4:3.(4) of this section. - Any worker listed on a payroll-at an
apprentice’ wage réite, who Is rict registered or dtherwise
employed as-statgd in paragraph 4.a. (1) of thissection, must.
be pald not: less than the: applicable wage rate on the wage-
determlnahon for the classification of work: actually per{ormed‘
In addition, any. apprentice performing:work on the job sitesin
excess of the ratio. permitted-under this.section must be paid
not less thian the: applicable: wage rate:on the wage
determination for the work actually performed,

(4).Reciprocity of ratios and.wage rates. Where.a confractor
is perfon'mng construcﬂon ona project Ina Iocamy other than
the focality in which its program is-registered, the rafios.and
wage rates {expressed in percentages of the' ]oumeyworker s
hourly rate) epplicable-within the locality in which' the
construction’is being performed must be observed. If thereis
no applicableratio or:-wage. rate for the:locality:of the; project,
the ratio and wage rate specified in the: contractor's registered
program-must be' observed;

b. Equal employment opportunity. The use’of apprentices
and jourheyworkers under this part must be'in conformity:-with:
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the equal: employment opportunity requirements of Executive
Order 11246, as amended, and-29 CFR part.30.

¢, Apprentices and Trainees (programs of the LS DoT.

Apprentices and trainees working-under apprenticeship and
skill: raining programs which have heen certified by the
Secretary of Transportation as promating EEQ In:connection
with Federal-aid highway construction programs are not
subject.tothe requirements of paragraph.4-of this Saction- IV,
23 CFR.230.411(e)(2). The' straight-time-hourly wage rates for
apprentices:and tralnees under such, programs will be
established by the partlcular programs. The ralioof
apprentices.and trainees to joumsyworkers-shall not be
greater than perritted.by the terms of the particular program:

5. Compliancs with Copeland Act requirements. The
contractor shall comply: with the requirements. of 29. CFR part
3, which are incorporated by reference in.this. contract as
provided i 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert:
FHWA-1273 in any:subcontracts, along with the applicable
wage. determinanon(s) and-such. other clauses-or contract
mddifications as the'conlracting agency may by appropriate
instrisctions-requlre, and a claiise requiring the subconlractors
to Inciide these clauses and Wade detenmnahm(s) it any
lower tier subcontracts.. The prime, contractor is responsible for
the compllance by any subcontractor or lower tier
subcontractor with-all the: contract clauses in this section. In
thé evént of any violations of. these: clauses, the prime
contractor and any subcontractor(s) responsible will be fiable
forany unpaid-wages:and monetary rellef, Including Interest
fromithe date'of the:underpayment.or: loss; duito'any workers:
of lower-tier subcon{ractors, and may be subject to-debarmerit;
as appropriate, 29 CFR:6:5.

7. Contract termination: debarment, ‘Abregach’of the
contract clatses in: 29 CFR 5.5 may be grounds for termination
of the contract, .and for debarment as a.contractor and-a
subcontractor.as provided In'29 CFR5.12;

8. Compilance with Davis-Bacon:and Related Act
requirements. All rulings and interpretations of the. Davis-
Bacon and:Related Acts contained in 28 CFR. patts 1, 3, and.§
are herein mcorporated by reference in this contract as
provided In 23'CFR 5.5;

9, Disputes concerming labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause:ofthis contract.-Such disputes shall be resolved in.
accordance with the procedures of the: Depariment of Labor
setforthin’ 29: ‘CFR parts 5, 6, and 7. Disputes.within the
meaning. of this clause include disputes between: the contractor
(or any of its subcontrdctors) and-the contractlng agency; the
u.s. Department of Labor, or the employees of their
representatives.

10, Cartification of'elidibllity. a. By entering into- this contract,
the: confractor cerlifies that neither it nor-any person or fim
who has an interest i the contractor’s firm Is a person- or firm
ineligible to be. awarded Govemiment confracts by viriue of 40,

USIC. 3144(6) or §5:12(a).
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b. No part:of this.contract shall be subcontracted to any
person or firm ineligible for award.of a Govemment contract by

virtue of:40 U.S.C: 3144(bY or §5.1(a).

¢. The penalty for making false statements:is prescribed In
the.U.S. Code; Title 18 Crimes-and Critninal Procedure;, 18
U:s:iC, 1001,

11. Anti-rstaliation, It is unlawful for sny-person to-discharga,
demole, Inlimidate; threetan, restrain, coerce, blackilst, herass,
or in any other'manner. discriminate against, or to tause any
perso: ] discharge, demde. intimidate, threaten, restram,
coerce, blacklist, harass; orinany other mariner dis¢ritninate
against, any-worker or job appllcant for;

a. Nolifying any conltractor of any conduct which {he worker
reasonably-believes constitutes a violation of the DBA, Refated
Acts, this part, or: 29 CFR part 1or3;

b.. Filing any complaint, initlating or causing to'be initiated
any proceeding, of otherwise asserting. or seeking to asserton
biehalf of themselvés of others any Hight'er protection underthe
DBA, Related: Acts, Ahis part; or 23:CFR part 1 or 3;

¢: Cocperating In: eny fnvestigalion.or other compliance
action, or-testifying in.any proceedxng under-the: DBA, Related
Acts, this part,.or’ 29°CER part.1-or 3yor

d.:Informing any-other person aboutitheirrights. under the
DBA, Related Acts, this part, or 29 CER part 1 or'3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to29:CFR §.5(5), the: foltowlng clauses apply toany:
Federal-ald: construction contract in.an amountin excess of

'$100.000-and subject.to the oveitime provisions of the

Contract Work Hours: and Safety Standards Act These:
clauses shall beinserted in ‘addition tothe clauses required by:
29 CFR:5:5(a)or 29°CFR 4.6, As Used in this paragraph, the

terms laborers and mechanics Include’ watchpersons and

gusrds.

1. Overtime requirements. No contractor or subcontracter
contracting for any.part of the. contract work: whlch may require
of involve the employment of Taborers or mechanics shall
require ‘or permit any such laborer or mechanicin any”
workweelk'In which he or she'is. emplcyed on-such work to
work [n:excess of forty hours in such workweek unless:such
laberer of mechanic receives; compensation. at’a fate not less
than one and: onehalf imes the basic rate, of payfor all-hours.
worked liv-excess of forty hours. in. such.workweek. 29:CFR.

5.5,

Z. Vialation; llabllity: for unpald wages; Hiquldated
damages: In.the-event of any vidlation of the clause set. forth
in paragraph 1./afthis, seclion the. contractor and.any.
subcontractor responsible therefor shall be:liatle fof the
unpaid wages and Interestfrom the.date of the undempayment.
In addition, such contracter and subcontractor shall be Hiable {6
the Unlted $tates (In thé case of work done ynder contract for
the District of Columbia:ora teditory, to such Distiict orto such
territory), for liquidated damages. Such’ Ilqurdated damages-
shail be computed with respect to each individual Jaberer or
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mechanic, including watchperscns and-guerds; employed in-
viokation of- the clause: set forth in paragraph 1. of this section,
in the sum-currently provided In 28 CFR 5.5(b)(2)" for each
¢alendar day on which such individual was. ‘required or
permitted to work in excess of the: standard workweek of foity
hours without payment of the overtime - wages required by the:
clause set forih In paragraph-1. of this seclion.

*$31 as ofJanuary 15, 2023 (See 88 FR.88 FR 2210) as may
be adjusted annuaily-by the Department of Labor, pursuant to
the Federal Civil Pealties Inflation Adjustment 'Act. of 1980:

3. Withholding forunpald wages and liquldated damages

a,.Wilhholding process. The FHWA or-the contracting
agency.may, upon its own-action, or must, upon-written
request of-an authorized representative.of the Depariment:of
Labor, withhold or cause to be withheld from the contractor so
much:of {he:accrued payments o advances as mayi be
considered necessary to satisfy the | flabilities of the prlme
contractor or any subcontractor for any unpaid wages;
monetary rellef, including interest; and ltquidated damages
required By the:clauses set forthin-this secfion on this
contract, any:other Federal contract with the same. prime-
contmctor, or any other federally assisted- contract subject to
the Contract Work Hours and Safety Standards Act that s held
by the:same prime: contracier (as-defined in-§5,2). The
necessary funds may be withheld from: the contractor under
this contract, any other Federal contract with the same prime
contractor; or any cther federally assistéd contractthat is
sub;eci o the Contract Woik Hours and Safety Standards Act
andis held by the same prime. contractor; regardless of
whether the.cther contract was awarded or assisted by the-
same agency, and such funds may be used to salisfy the
contracter Tabilily fof which-the funds were withhéid.

b. Ariarity:to:withheld funds. The Department has pilority to
funds withheld'o {6 be-withheld'in.accordance with Section 1V
paragraph:2.a. orparagraph- 3.a. of this section, orboth, over
claims to those funds by:”

(1) A contractor's. surety(les); including without limitation
performance bond surelies-and payment bond surelies;

2) A contracting agenicy for lts reprocurément costs;

(3) A trustee(s) (either e court-appointed trustee or a U.S.
trustee, or bo!h) In bankniptcy of a contractor, or & contractor's
bankmp(cy ‘estate;

(4) A contractor's assignee(s);
(5)-A contractor's successor(s); or

(6)-A claim asserted under the Prompt Payment Act, 31
U.8:C; 3901-3907.

4. Subcantracts. The contractor or subcontractor must insert:
in-any subcontracts the clauses set forth in paragraphs 1,
through5. of this section and.a clause requiring the
subcontractors to-Include these:clauses:In any lower tler
subcontracts. The prime contractorls responsible for
compllance by.any subcontractor or lower tier subcontractor
with'the clauses set-forth In paragraphs 1. ‘throtgh. 5. In‘the
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event of aiy viclalions of these clauses, the prime.contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, Including interest from the
date-of the Underpayment or loss, dueto any workers of Jower-
tier subcontractors, and associated liquidated damages and:
may be ‘subject to debarment, as-dppropriate:

5. Anitl-ratallation. It s unfawful for any person to discharge,
demote,infimidate, threaten, restrain, coerce, blacklist, harass,
or in'any. other manner discriminate: against or to:cause any
person to ‘discharge, demde intimidate, threa(en réstrain,
coetce, blackiist, harass, orin any other manner: discriminate
against, any-worker or job applicant for:

a.-Ndtifying any, contractor of any:conduct. which. {he worker
reasonably believes constitutes a violalion of the Contract
Work Hours and Safaty. Standards-Act (CWHSSAY or its
implemienting réguldations:in-this part;

b. Filing any complaint, initiating. o causing to be Initiated
any proceeding, orotherwise: assarting or seeking to.asserion
behalf of themselves or athers any right or protection under
CWHSSA ¢r this part;

¢..Cooperating In-any investigation or other compliance
actlon, ortestifying in any. proceeding under CWHSSA or this.
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

Vi, SUBLETTING OR ASSIGNING THE CONTRACT

Thils prwlsion is applicabfe to all Federal- alid construction
contracts on-the Nafional Highwey:System pursuant to 23 CFR
635.116:

1, The contraclorshall perform with its own organization
contract work-amounting 6 not féss thar 30 percent.{of'a
greater percentage if: spemﬁed slsewhere in the contract) of
the tofal exiginal contract price; excluding any-specialty tems
designated by the contracting agency. Specially items.may be
performed by subcehlract and the amount of any-such
specialty tems performed mdybe’ ‘deducted from the total
original contréct price before computing the amount of work
required tobe performed ‘by the contractor's own organization
(23 CFR 635.116).

-a:. Theterm *perform work with its own organization® in
paragraph: 1-of Section V1. refers-to workers employed of
leased by the prime contractor, and equipment owried o
redted by'the prime:contractor,’ with ‘or without operators..
Such term does not include employees.or equipment of a
subcoritractor or. lower tier subconlractor, egents of the prime
contractor, of any-ather assignees. The'term may indlude
payments for the-costs of hinng. feased employees froman
employee leasing firm mesting alf relevant Federal ‘and 'State
regulatory requirements. Leased employees may. on(y be
included in this teim If the prime contfactormeets all of the

folléwirig conditions: (based on longstanding interpretation)

(1) the prime. contractor maintains contrd over the
supervision 6f the day-to:day activilles of the leased
émployees;

(2) the prime confractor remains’ responsible:for the quatity

of the world of the leased employees;
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(3) the prime contractor retains all power to-acceptor
exclude. Indiwdual employees from work on.the-project; and
(4)the prime ‘contractor remains uitimately responsfble for
the: payment of prede{ermmed minimurn. wages, the:
submission of payrdlis, statements of compllance. and all
other Federal regulatory requirements.

b, "Specialty. tems" shall be construed-to:be limited to. wark
that requires: mghly speclallzed knowledge. abilities; or
equipmentnct ordinarly‘aveilable in the. type of contracting’
organizations qualified and expected to-bid or propose. on the
contrsct-as a'wholeand In general are to'be:limited to minor
components of the-ovérall contract. 23:CFR 635:102

2. Pursuant ta23 CFR 635.118(2), the contract amount. upon
which the nequlrements set fodhin: paragraph (1) of Section Vi
is computed includes (he cost of material and: manufactured
products:which-are to be purchased or produced:by the
contractor tinderthe: contract provisiois.

3. Pursuant to 23 CFR 635.116(%). the contractor shall furnish
(a)a. compelent supenntendent or:supervisorwhols emp!oyed
by thefirm, has full ‘authority to direct performance. of the work
in eccordance with the contract requirements, and is In cherge:
of all: construction operations (regardless of who performs the
work) and (b) such cther of its.own- orgamzatlonal rasources
(supenvision, management,.anid engineering services) as.the
contracling: officer determines'is necessary to assureithe
performance ‘ofthe contract,

4, No potlion:of the. ‘contract: shall be:sublet, assigned or
Siherwlise disposed of except with the written consent:ofthe
cohtracting: officer; or suthorized representative, and such-
consent'when glven shall not be construed torteileve the
contractor of- any responsibinty for the fulfitiment of the
contract, Written consent will be: gwen only after the
coniracting agency has: assured thaf each: subcontractis-
evidenced'in:writing and that it: contains all: penlnent provisions
and’ requlrements of the prime ¢ontract. (based on fong-
standlrig interpretation-of 23 CFR'6351418).

§. The. 30—percent self-performance requirement of paeragraph
(i)fs net applicab!e to design-build" con(racts ‘howevar,
contracting’ agenctes may. establish theirown seif-performance
requirements. 23 CFR.635.116(d).

Vil. SAFETY: ACCIDENT PREVENTION

This:provision Is-applicable to all Federal-aid construction
contracts and:toall related subcentracts.

. Inthe performance of this-contract the centractor shall
comply -with-all applicable Federal, State, and local laws-
governing safety; heslth,.and saritation (23.CER Pdrt. 635).
The contractor shall:provide all safeguards; safety devices and
protective-equipment and take any-dtherreeded:actions as it
determines, or as:the contracting officer may: determlne tobe
reasonably néceséary to protect: the Yife and health of
ernployees on the job and the safety-of the publicand to
protect propesty In-connection with the performance cfthe
work covered by'the confract. 23 CFR 635:108.

2. Itis a condition of this.contract; and shall-be made a
condiion of each-subcontract, which the contractor-enters Into:
pursuant to this contrict, thiat the' contractor andany
subcontractor. shall not, permit any.employee, In pefformance
of the contract towork in-surroundings-or under condilions
which are unsanitary, hazardous:or dangerous to his/her
heaith.or safety, as:determined under construction ‘safety.and

Cieneguitas Channel Repair Project
County Project No. 24STM1-SC13

09 August 2024

healith standards (29:CFR Part 1926) promulgated by the
Secretary of Labor, in-accordance with.Section 107 of the'
Contract Work' Hours and ‘Safety Standards Act (40 U.S.C.
3704); 29°CFR 1926.10.

3, Pursuantto 29,CFR:1926.3, it is:a condition, of this:contract:
that the Secretary-of Labor or authorized representative
thereof, shall have right ofentry.to: any. site of contract
performance to: inspest or investigate the matter oficompliance
with the. construction safety and fiesith standards and to carry-
out the.duties:of the: Secretary under Section. 107 of the
Contract Work Hours and Safefy Standards Act (40 U:SIC.
3704):

Vil FALSE: STATEMENTS CONCERNING HIGHWAY
PROVECTS

This provision is'dpplicable to all Federal-aid construction
contracts and to all related subcontracts.

In order'to assure high quelity and durable- construction: in
conformity: with approved plans-and: specxf’caﬂons ahd a'high
degree.of reflabliity on-statements and reprasentalions made
by. eng{neers‘ Contractors, suppliers, and workers on Federal-
aid: highway projects, itis «essential that all persons concemed
with.the: project: performtheir functions as carefully, thoroughly,
and honestiy'as:possible. "Wilituil falsification, distortion, or’
misrépreséntation wilh respecttoany facts: related tothe:
project is &-viclation-of Federal law. To prevenl any’
m!sunderslanding regarding the seédousness of these and
similaracts, Form FHWA:1022. shall'be’ posted.on each-
Federal-aid highway project 23.CER Part. 635y in‘oneormore
places where it is readily: avallableto all:persons concerned
with theprojeet:’

18 1).S:C. 1020 resds as follows:

"Whoever. being én officer, agent,.or employaé of {fie Uhited
States, or-of any’ Sta(e o Teiritory, or whoever, ‘whetiiera
person, assoclation, firrn,..oF corporation, knowingly:mekes any
false: statement, false representation or-false report as.to the:
character, qualtty. quanhty. o cost of the matenal used.of o
be used, orthe quanti(y or quallty of the work. performed orlo
be performed or the cost thereofin. conneclion with the
submissicn.of plans, maps, spegifications; contmcts. or costs
of- construction on any: highway or related prqect submitted for
approval fo the Secretary of Transportation; or

Whoever knewingly makes-any false: statement, false’
representatlon false repocf or false claim with respecttothe
character, guality, quanlity, or cost of any.work performed or to
be. parformed, or materials: furnished-or to be fumished, in:
coariection with the:construction of any highway'or. related
projéct approved by the: Secretary of Tranaportation; of-

‘Whoever knowingly makes:any-false: statement or false:
representaﬂon a5 to matetial fact In ariy statement, cerfificate,
or report subhitted pursgant to-provisions of the Federal-ald
Rcads Adt’ approved July 11; 1816; (39 Stat. -355), as:
amendedand-suppleménted;

Shall be fined under this {itte orimprisoned not'more than 5
years-or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR:200.88; EQ 11738)

This: provision is applicable to all Federal-ald.construction
contractsin excess of $150,000.and to all related
subcontracts. 48 CFR 2:101; 2 CFR 200.327.

By submission of this bid/proposal or the execution.of this
comrad or subcontract, as appropriate; the blddET proposer,
Federal-aid construction contractor, subcontracior, supplier, or
vendor agrees to.comply with all applicable standards; orders
of regulations Issued pursuant to the Clean Alr Agt (42 U.8C.
7401-7671q) and the: Federal Water Pollution Coritrol Act, as
amended {33.U.8.C. 1251-1387). Violalions must be reported
to:the Federal Highway Administration and the Reglonal Office
of the Environmental Protection: Agency. 2 CFR Part 200,
Appendix i

The contradtor.agrees toinclude o cause to belncluded the
requlrements of this Section in every stibcontract, ‘and further
agrees{o'take such aclion asthe conlracling-agency. may
direct'as & means of enforcing:such requirements. 2'CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is-afiplicable to. all Federal-ald construction:
contracts, design-build contracts subcontracts, lower-tier
subcontracts, purchase orders, lease. agreements. consuitant
contracts or any other covered transaction requiniig FHWA
approval or that Is estimated to-cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220.and
1200.220.

1, Instructions for Cortification - First Tiar Participants:

8. By signing and submilting tis proposal; ihe prospective
first Her participant is providing the cedificalion set out below.

b. The.inability of a‘person to provide the cerlification setout.

below will not necessarily resuitin denial of. participation in this
covered transaclion, The prospective firsttier participant shall
submit an explanahon of why itcannct provide the certification
set-out below. The certification or explanation will be
considered in connection: with the deépertment or agency's
delemnination whether to enter nto this transaction. However,.
failure of the prospective first tier participant to fumish a
certification ‘or-an explanation shall disqualify such:a person
fromparticipation in.this transaction. 2CFR 180:320:

¢, The cerfification In this clause s a material representation
of fact upon which. reliance was placed when the contracting
agency. determined.to enter intathis tmnsacﬁon 1fitls later

determined that the prospective parﬂclpank knowmg!y rendered

an efroneous certification, In addition to other remedies
avallable to the. Federal Govemment, the ¢ontracting agency
may-teminate this transsetion for cause of default. 2 CFR:
180.325.

d. The prospective first fler participant shail provide
immediate written nolice to the contracting agency to whom
this. proposal is submitted if any time the prospecﬁve first tier
patticipant learns that its certification was erfonecus when
submitted:or has become erroneous.by reason of changed
circumstances. 2 CFR.180:345.and 180.350.
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e, The terms “covered transactlon." “debarred,”
"syspended," “neligible,* "participant," serson, "principal,
and "voluntarily: excluded,” as used In this clause; sre-defined
in2 CFR Parts. 180; Subpart |, 180.900-180,1020, and 4200.
“First Tier Covered Transactlons refers.to any covered
transaction between.a recipient-or subrectpxent of Federal
funds-and & partlclpant (such asthe prime or general-contract).
“Lower Tier Covéred Transactions™ refers to any'covered,
ransaction under d First Tier Covérad Transaclion: (such as
subconfracts). “First Tier Participant” refers to-the participant
who has enteredinto a covered fransaction with a reciplent or

subreciplént of Federal funds. (such as the prime.or. général

confractor). "Lower Tigr Parficipant” refers any pariicipant who
has entered into a covered transaction with a First Tier
Padicipant o diher Lower Tier-Participants (such as
subconiractors and suppliers),

f. The prospective first tier. participant-agrees by submitling
this proposal:that, should the proposed | covered frapsaction be
entered inlo, it shall not knowingly enter into any- Jower tier
covered transaction wilth & person who Is debarred,
suspended, declaredinellgible, orvdumanly excluded from
participalion in this covered transaction; unless authorzed by
the-departmerit or agency-entering into this trdngaction, 2
CFR. 180.330.

g. The.prospective first tier participant further agrees by
submlmng this proposal that it will include the clausa titted
*Certification Regarding Debarment, Suspension, ‘Ingligibility
and Voluntary Exclusmn-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
inta this covered fransaclion, without medification, in all lower
tier covered-transactions and in all solicitations for lower tier
tovered transdctions excedding the $25,000 threshold, 2.CFR
180.220:and 180.300.

h. A paiticipant in & covered transaction may fely.upon a
certification of a' prospeciive participant In. a lower ller-covered
transaction thatis.not debaired, suspended, ineligible, or
voluntadly eicluded from ttie. covered transaction, unless it
knows hat the certlﬁcaticn isgerroneous.. 2 CFR 180:300;
180:320.and 180:325. A partictpant is.responsible for
ensuing that its principais are not. suspended, debarred, or
otherwise ineligible to paricipate In covered transaclions. 2
CFR'180.335; To verify the: ‘eligibility. of its princ:pals aswell
as the: eligibility of: any fower lier prospactive participants, each
participant may, but.is: nct required to, check the System for
Award Management website: (htips:/fwww.sam.govh). 2CFR
180.300, 180.320, dnd 180.325..

i Nothing contained In the foregoing shall be-construed to
requirethe establishment of a-system of records In order-to
rendar in good faith the: certification required by this clause.
The knowledge and informallon of the prospective pasticipant
is ok requwed to exceed that; which Is:nomally possessed by
a;prudent person.in the: ordinary course: of business dealings.

i, Except for transactions authorized: under paragraph Mot
these instructions,.If a paniclpanl in‘a covered transaction
knowingly énters: Into-a lower tier coverad transaction with &
person who is.suspended, debarred, ineligible, or volunterily,
‘gxcluded from-parlicipation in this transaction, in-addlion.lo
olher rémedies dvallable fothe Federal Governrent; the
department or agency may terminate this transaction for cause
or default. .2 CFR 180.325.

AN

CONTRACT — Page 16 of 28



Docusign Envelope ID: B3BC3A58-86F 1-4CA7-8D62-96D6E223AB92

2. Certification Regarding Debarment, Suspension,
Ineligibility -and Valuntary: Excluslon — First Tier
Particlpants:

a. The:prospeclive first tier participent certifies to the best of
its knowledge and beltef, that it and'its pnnc:pals

(1) Are notpresently debarred, suspended, proposed for
debarment, declared ineligible; or voluntarily exciuded from
participaling in.¢overed transactions by any Federal
department or agency, 2 CFR 180,335;.

{2) Have not within a three-yearperiod preceding this:
proposal héen cohvicted of ‘or had'a civil judgment rendered
against them for commission.of fraud ora ¢criminal offense in
connecticn with oblaining, attempting.to’ obtaln, or performing
a public (Federal, State, ortocal) transaction:or contract under
a public transacilon; viclation of Federal or State: antitrust
statutes or commission of embezziement; theft; forgery,
bribery, falsification or.destruction.of records, making faise
statements, or receMng stolen; property, 2 CFR 180.800;

(3) ‘Are not presently indicted for-or otherwise: cnminally or
clvilly charged by a: govemmental entity’(Federal, State or
local) with commission of any:of the offenses enumeratedin
paragraph (a)(2) of this: certification, 2 CFR.180.700 and
180:800; and

(4) Havenotwithina three-'year period preceding this
application/proposal’ tiad one or more public transaclions
{(Federal, State.or local) terminated for cause o default. 2:
CFR 180.335(d).

(5)-Are not-a corporation that has heen convicted of e felony:

vidlatlon-under aiy:Federal law within the two-year period
preceding this-proposal: {USDOT Order 4200.6 implementing
sppropriations act requirements); and

{6)-Are not & corporation with-any unpald Federal tax liability
that has been assessed, forwhich all judiclal: and
administrative: Temedies have been-exhausted, or have: lapsed,
and that is.nct being peld. in.atimely manner pursuant to.an
agreement with:the aulhonty responsible for collecting the tax
Hability (USDOT Order4200.6 implementing appropriations act
requirements).

b. Where the prospective participantis:unable to certify'to
sny.cf the statements In-this-cerfification, such prospective
parﬂcnpanl should attach an explanation tothis proposal. 2-
CFR 180.335and 180,340,

LY

3. instructions for Csrtification - Lower Tier Participants:

(Appucable to all:subconiracts,. purchase orders, and ottier
lowentier transachons requiring prior FHWA approval of
estimated to cost $25:000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220'and 1200.220.

a. By signing-and submitting this proposal, the prospective
lewer tier participant fs providing’ the certification set'out below.

b. The eertification in:this clause is a materal representation
of fact upon which rellance was placed when this transaction
was-entered into. If I is later detérmined that the prospective
lowertler parﬂclpant knowingly réridered.an eroneois
certification; in addition to. other remedies available to:the
Federal Government, the depariment, or agency with which

this transaction originated may pursue available remedies,
including suspension.and/or debarment,

¢. The prospeclive lower lier parlicipant shall provide
immediate. written nictice to the person to which this proposal.is
submitted if at any-time:the prospective lower tier participant
leams that its cerdification was efroneous by reason of
changed circumsiances, 2'CFR:180:365.

d; Theterms "covered transaction,” "debarred,”
*suspended,” ‘ineligible,” "pamclpant “Yperson,* “principal,*
and ‘voluntarily excluded," as used in this.clause, are deﬁned
in'2 CFR Parts 180, Subparf |, 180.800 ~180:1020, and 1200.
You may contdet tHe person to which this propesal Is
submitted Tor assistance in obtaining a copy. of those
ragulations. “First Tier Covered Transactions refers:to.any
covered transaclion between a- recipient o subrecipient of
Federal funds and.a pariicipant {such as the prime’or general
contract). “Lower Tier Covered: Transactions™ refers to any
covered transaction under a First Tier Covered. Transaétion
{such as'subcontracts). “First Tler Participant” refers tothe
participant who has entered into-a covered transacticn: wlth a
reciplentor subrecipient of Federal funds (su-:h as:the primeor
general contractor). “Lower Tier Participant” refers'any
participant who has entered Into a.covered transaction with a
First:Tier Patticipant or other: Lower Tier Padicipants (such-as
subcontractors and suppliers).

e. The prospective lower tler participant agrees by
submilting this propaosal fiiat, should the proposed covered
transaction be entered ints, it shall not knowingly enter into
any lower tiercovered transaction with & person whois
debarred, suspended, declared: Inellglble ‘o voluntarily
excluded from participation in this covered transaction, unless:
authorized by the depaniment o agency with which this
transaction originated. 2 CFR 1200:220 and-1200.332.

f. The prospective lower lier parlicipant further agrees by:
submitting this proposal that it will Include: this cleuse fitled
"Certification Regarding Debamment, Suspension, Ineligibility
and Voluntary. Exclusion-Lower Tler Covered Transacﬂon,
without modification, In all iower ller covered transactions and
in all salicitations for jower tier covered transactions exceeding
the $25,000threshold. 2 CFR 180.220 and 1200:220.

g. Apatticipant in-a coveéred transaction fnay refy Upon a
certification of a.prospective. participant ina lower.tier covered
transaction-that s not debarred, suspended; lneﬁgtble of
voluntarily excluded from the covered- transaction, unless it
knows Ihat the certification |5 emfonecus. A participant is
responsible for ensuring that its principals arenot suspended,
debarred, of olherwise Ineligible to pamc:pate in.covered
transactions. Toverify.the’ eligibility. of its: principafs, as well as.
the: eligibmty of any lower fler prospective: participants, each.
parth:ipant fey; butis not required to; chéck the Systeém for
Awerd Management website {hitps: e sam.govs), which Is
compiled by the: General Services Administration. 2 CFR'
180:300, 180.320, 180.330, and 180.335.

h. Nothing. containéd in the forégoing shall be'constived to
require establishment.of & system'of records in order totender
in good faith the cetification. required by this clause, The
knowledge and information of participant Is net. required to
exceed that which Is nommally possessed by a:prudent person
i the ordinary:course of business-dealings.

i Exceptfor ransaclions authorized under paragraph € of
these Instruclions; if-a participant in-a covered transaction
knowingly ‘enters into-a-lower tier covered:transaction with a
person Who is suspended, debarmed, Ineligible, or voluntarily

Cieneguitas Channel Repair Project
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excluded from:participation in-this {ransaction;.in addition to
olher remedies available to the Federal Government, the
department or agency with-which this:transaction ongmated
may-pursue available remedies; incliding suspension andfor
debarment. 2 CFR 180.325.

“eANh

4. Cartifleation Regarding Debarmant, Suspenslan,
iheligibility and Valuntary Exclusion--Lowsr Tier
Participants:

a. The prospective lower tier participant certifies, by
subinission of this proposal; that neither it nor its principals:

(1}1s presently debarred, suspended, proposed for
debarment; declared ineligible, or voluntarily exciuded from
parﬂcipatlng In covered transactions by any Federal.
department of agency; 2 CER 180,355,

(2).is.a corporation.that has been convicted of a felony
viglation under any: Federal faw within the two-year period
préceding this proposdl’ (USDOT Order 4200:6implementing
appropriations acdt requiremients); and

(3).is a corporation; with any.unpeid: Federal tax liability that
has been assessed, for. which-all judicial and administrative
remedies:have been exhausted, orhave Iapsed and that is
not being peid in & timely manrer pursuaritto an agreement
with:the authcrity résponsible for collecting the tax tiability.
(USDOT Order 4200.6 Implementing appropriations.act
requirements)

b. Where: the prospective lower tier participant is unable to
certify to.any-of the. statements In this certification; such
prospective participant should attach an explanation {o this

proposal..

LR R

XI..CERTIFICATION REGARDING!USE OF. CONTRACT
FUNDS FOR LOBRBYING

This provision Is applicable to all:Federal-sid construction
contracts and to al related sibcontracts which exceed
$100,000, 49 CFR.Part 20, App. A.

1. The prospective participant cerlifies; by-signing and
submitting this bld or proposal, tothe best'of his or hier
knowledge andbelief, that:

a..No Federal. appropnated funds -have been:paid or will be
paid by or on behalf of the undersigned, lo:any person for’

Influencing orattempting to Infiuence an officer of emiployee of

any Federal agency, a Mermber of Congress, an officer or
employee of Congress, oran employee of & Member of
Congressin.conneclion with the awarding of any.Federal
contract, the making of any: Federal grant, the making of any
Federal: Ioan the entering Into of any:cooperative agreement,
and the extension, continuation, renéwal, -amendment, or
modification. of any Federal contract, grant, loan, or
cooperative agreement,

b.Af any funds other than: Federal appropriated funds have
been pald or will be pald to-any person for influencing or
attempting to influsnce an officer o employee of any.Federal
egency, a Member of Congress, an‘officer or employee of
Congress, or an employee ofa Member ofCongress in.
connection with this Federal contract; grant, loan, or

Cieneguitas Channel Repair Project
County Project No. 24STM1-SC13

09 August 2024

cooperative agreement, the undersigned shall complete and
submil Standard Form-LLL, “Disclosure Formito Report:
Lobbying," in accordance with its instructions.

2. This ceftification. Is & material representation. of fact upon
which reliance was placed when this transaction was made;or
entered Into.. Submisslon of this certification Is a prerequisite
for making or entenng into this:transaction- imposed by:31
U.S.C; 1352, Anyperscn:-who falls to fle the required
certification shall be;subject 1o a civil penalty of not less than
$10,000 and not more than $100,000. for. each such fallure.

3. The:prospective participarit also agrees by submiiting its
bid or proposal that the participant shall require that the
fariguage of this cerlification be included in all tawer fier
subcontracts which exceed $100,000'and that aif-such
recipienis shall‘certify and disclose accordingly:

Xli. USE OF UNITED STATES-FLAG VESSELS:

This provisicn is applicable to al Federal-aid constryction
contracis; design-build confracts, subcontracts, |Gwér:tler
subcontracts, purchase orders, lease agréements, or.any.cther
covered trangaction. 46 CFR Part 381,

This requirement-applies to.material or equipment that is
acquired for a-specific Federal- aid highway project. 46. CFR
381.7. Itis'not'applicable to goods o materials that come info
inventories independent.of an FHWA funded:contract.

When oceanic shipments (or shipments.across the Great
Lakes) are necessary:formaterals or equipment: acquired fora
specifi¢: Federal-ald constiuction project;.hebiddeér, proposer;
contractor, subcontractor;.or vendor agrees.

1. To.utllize privately owned United States-flag commercial
vessels loship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and (ankers) involved, whenever shipping any eqmpment
material, or commodities pursuant o this dontriact, todhe
extent such vessels are-available at {air and reasonable rates.
for United States-flag commercial vessels. 46 CFR. 3817,

2. To-furnish within 20 days fdllowing the date of loading for
shlpments orginating within the United.States of ‘Within 30
working. days following the:date of. loading for shipments
originating.outside the United States, alegible copy of arated,
‘on-bodrd’ commercial.ocean bill-oflading In English for-each
shipment of cargo described In paragraph (0)(1) é¢f this-section:
to both the Contracting Officer (through the prime contractor i
the case of subcontractor bills-of-lading) and o the Office of
Cargo and Commetcial Sealift (MAR-620), Maritime
Administration, Washington, DC:20590. (MARAD requires
coples of the ocean cérrief’s (master) bills of lading; certliied
onboard, dated, with rates and charges. These bills of ladihg.
miay-contain ‘business sensitive informationand therefore may:
be submitted directly to MARAD by the Ocean. Transpodation
Intermedlary-on behalf of.the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CER 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded;
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to.do work which Is, or. ‘reasonably 1 may be, done
as:on-site work, shafl:give, preference to qualified persons who.
regularly reside inthe labor area as designated by the DOL
wherein the contractwork Is'situated, or the subreglon, or lhe
Appalachian counties.of the State- wherein the contract work is
situated, except:

a: To the extent that qualified persons-regulary residing In
the area are not available.

b. For'the redsonable nesds of the'contractor to-employ
supervisoy or speclally experiénced personnel necessary to
assure.an efficient execution of the contract:work.

¢. For the obligation: of the contractor to offer.employment to
present or former employees as the result-of a lawlul collective
bargaining contract, provided that thé humber-of nonresident:
persons employed under this subparagraph (1c) shall not .
exceed 20 percent of the total numibet of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shafl-place a job order with the:State
Employment Service Indlcating:(a) the classifications. of the
laborers, mechenics and other empioyees requifed to perform
the contract:work, (b) the nurabier of employees required in
each:classification, (c) the date on-which the parlicipant
estimates such employees will:be requ:red and (dy any other
pertinent. information required by the State. Emploryment
Service to complete the'job order form. The job-order may.be
placed with the: Slate Employmient Service: iniwriting or by.
telephone, 1 during the course of the contract work, the
information: submitled by the contractof in' lhe ongmal job.order
is substanlially modifled, the. participant shall promptly nolify
the State Employment Service.

3. The contractor shall give:full consideration to-all qualified
job applicants referred.to him by the State Employment
Service. ‘The contractor is not required'to grant employment to
any job applicants who, in his opinion, are nol qualilied to
perform the classlﬂcallon of work required.

41, within: one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service Is-unable to refer any-qualified job
applicants ta: the contractor; or less then the number
requested, thé State Employment Service will forvard'a
certificate lo the: contractor indicating the unavailability of
appucants Such certificate shall be made a part of the
contractor’s-permanent projectrecords. Upon recelpt of this:
cerlificate, the conlractor may. employ persons whodo nat
nommally reside I the laber afea to fill positions covered by the
t:gﬁiﬁ_c’aite, notwillistanding:the provisions-of subparagraph (1¢)
above.

5, The provisions of 23'CFR 633.207(e) allow the
contracling agency.toprovide a: contractual préference forthe
use:of mineral: resourcé materials native to the Appatachian
region.

6. The contractor shallinclude the provisions of Sections 1
through 4 of this Attachment A In every. subcontract for work’
which i5, or reasonably may be, done as on-site'work.

Cieneguitas Channel Repair Project
County Project No. 245TM1-8SC13 09 August 2024 CONTRACT - Page 19 of 29



Docusign Envelope ID: B3BC3A58-86F 1-4CA7-8D62-96D6E223AB92

23. ACCESS TO RECORDS
The following access to records requirements apply to this Agreement:

Contractor agrees to pravide County, the California Governor's Office of Emergency Services, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized representatives access to
any books, documents, papers, and records of the Contractor which are directly pertinent to this Agreement for
the purposes of making audits, examinations, excerpts, and transcriptions.

Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

Contractor agrees to provide the FEMA Administrator or his authorized representatives access to construction or
other work sites pertaining to the work being completed under the Agreement.

24. USE OF U.S. DEPARTMENT OF HOMELAND SECURITY {DHS) LOGO
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

25. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance may be used to fund this Agreement. Contractor will
only use FEMA funds as authorized herein. Contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

26. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
non-Federal entity, Contractor, or any other party pertaining to any matter resulting from the Agreement.

27. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Contractor's actions pertaining to this Agreement.

Cieneguitas Channel Repair Project
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CONTRACTOR SIGNATURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and
CONTRACTOR.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.
CONTRACTOR:

Remedial Transportation Services, Inc. License No. 835148

Business Type: Corpaoration

/,,_._—‘}/ Date: os/lﬁ/uoc‘\

Authorized Representative

Cieneguitas Channel Repair Project
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DISTRICT SIGNATURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and
CONTRACTOR.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER

EX OFFICIO CLERK OF BOARD OF

DIRECTORS OF THE SANTA BARBARA

COUNTY FLOOD CONTROL & WATER SANTA BARBARA COUNTY FLOOD CONTROL
CONSERVATION DISTRICT & WATER CONSERVATION DISTRICT

By: \\k L M\Aﬂm y: W
Deputy Clerk Sgi\é%}g;/g @EEAIR
Date: Q/FT'ZL{

@

APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
RACHEL VAN MULLEM BETSY M. SCHAFFER, CPA
COUNTY COUNSEL AUDITOR-CONTROLLER
By: By:
APPROVED AS TO FORM: RECOMMENDED FOR APPROVAL:
GREG MILLIGAN, ARM CHRIS SNEDDON
RISK MANAGER PUBLIC WORKS DIRECTOR
Signed by: DocuSigned by:

By: Milligau By: (lris Sueddow

s e ublic tector

Fiscal Responsibility

24STMA1
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BID ITEM LIST

’}fom F1 | ltem Code Description Unit | Quantity | UnitPrice | Item Total
1 999990 | MOBILIZATION s T [ $74.300.00 | $74,300.00
3 120100 | TRAFFIC CONTROL SYSTEM s T $27.500.00 | $27,500.00
3 130100 | JOB SIE MANAGEMENT s T 490000 | $4.900.00

PREPARE WATER POLLUTION
4 130200 | oA A e A LS 1 |$11,500.00 | $11,500.00
TEMPORARY CREEK DIVERSION
5 131201 | gogmoid LS 1 |$41.400.00 | $41,400.00
6 | F | 153121 | REMOVE CONCRETE Y | 80 | $45000 | $27,000.00
7 170103 | CLEARING AND GRUBBING s T [$13.700.00 | $13,700.00
8 190151 | SALVAGE ROCK RIP RAP CY | 370 | $69.00 $25,530.00
) 194001 | CHANNEL EXCAVATION S T $17.200.00 | $17.200.00
10 198050A | CHANNEL BACKFILL s 1 $50,200.00 | $50,200.00
71 T F | 570501 | MINOR CONCRETE (CHANNEL) | CY | 160 | $7,400.00 | $224,000.00
2 682022 | CLASS | PERMEABLE MATERIAL | CY | 20 | $50470 | $10,094.00
CONTRAGTOR'S BID ITEMS SUBTOTAL | $527,324.00
SUPPLEMENTAL WORK
13 IMPORTIEXFORT) LS 1 |$10,000.00 |$10,000.00
SUPPLEMENTAL WORK BID ITEMS SUBTOTAL | $10,000.00
TOTAL BID | $537,324.00

1"F” denotes Final Pay item

Cieneguitas Channel Repair Project

County Project No. 24STM1-SC13

09 August 2024
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CERTIFICATE OF COMPLIANCE

This is to certify that all requirements for insurance of subcontractors as specified for this project have been met.

‘S & il 1} < .
f\‘"-""‘i‘)‘o\\ \ll‘c,\f\)()()ﬁ&)l'nnrx D2ivicesS :E‘ru' S
S -

FRMNAME _—
v

BY

— |
decrelar y

Title

/

p
O?/"ﬂ ,/,_':’0&’—}

Date /

CALIFORNIA LABOR CODE SECTION 1860 AND 1861
CERTIFICATION

| am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured
against liability for worker's compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of this contract.

—

[’Lﬁ’\-(/&’/ 7:,«&,17.’,;7/»\%"01\ iﬁwfy.vr.‘ es LoAL o
FIRW —
A

BY

& Ly
Dl Jor

Title

/

03’/13 //;;o&‘—f
/

Date

Submit completed form with your Agreement, Bonds, and Certificates of Insurance.
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Bond No: 800141937

PAYM ENT BON D Premium included in Performance bond

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara Flood Control and Water Conservation District of the State of California (hereinafter
referred to as the District) and Remedial Transportation Services, Inc. (hereinafter referred to as Principal) have
by written agreement dated _8/9/2024 , entered into a Contract identified as:

Project Title: Cieneguitas Channel Repair Project
County Project No. 24STM1-SC13

(Hereinafter referred to as the Contract) and

That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the
principal is required to file with the District a good and sufficient bond to secure the payment of labor and
materials claims.

NOW, THEREFORE, said Principal and Atlantic Specialty Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$537,324.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. The payment bond must also contain
provisions which automatically increase amounts thereof and/or time of completion or both for all change orders,
extensions and additions to the work provided pursuant to this Agreement. Surety shall be and hereby warrants
that it is currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue
surety insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs,
executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in
Section 9100 of the California Civil Code, or amounts due under Unemployment insurance Code with respect to
work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid
over to the Employment Development Department from the wages of employees of the Contractor and his
Subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV, Chapter 7 (commencing at Section 9550) of the California Civil
Code, or this bond, then said Surety will pay for the same, in an amount not to exceed the amount hereinafter set
forth.

This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or
referred to in Section 9100 of the California Civil Code, so as to give a right of action to them or their assign in any
suit brought upon this bond.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the Specifications accompanying the
same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or to the Specifications.
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PAYMENT BOND

In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, iliness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder.

",

Remedial Transportation Services, Inc. Atlantic Specialty Insurance Company ';«g
inei R %, 1986 8
PW Surety e oty
/ /:/>‘Y/ / \/ X
BY: Signaturg ofy Attorney-in-fact. Marissa Robinson
L
8/12/2024 605 Highway 169 North, Suite 800
DATED: Address

Plymouth, MN 55441
City, State, Zip

Surety's Agent for Service of Process (located within the State of California):

Melissa DeKoven

Name of Agent

2710 Gateway Oaks Drive, Ste 150N
Address

Sacramento, CA 95833
City, State, Zip

(619) 864-7106
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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INSURANCE Power of Attorney

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Gabriel Erle, Leona Evangelista, Marissa Robinson, Melodie Hallett, Ray Canto, Rebekah Eads, Richard Hallett,
each individually if there be more than one named, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof; provided that no bond or undertaking executed under this authority shall exceed in
amount the sum of: unlimited and the execution of such bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of
these presents, shall be as binding upon said Company as if they had been fully signed by an authorized officer of the Company and sealed with the Company seal. This Power

of Attorney is made and executed by authority of the following resclutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the
twenty-fifth day of September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer") may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company

seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in-
Fact.

Resolved: That the Aucrney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Auorney-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings ebligatory in the nature thereof.

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company

as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company
to be affixed this first day of January, 2023.

‘\“\mmim;.,,"

LIRS
\,,\,f ...... ‘?-t.’f?"

O —

. By

2 &RF
STATE OF MINNESOTA ”»f’)“f‘.‘." yof: "‘ébs“ Sarah A, Kolar, Vice President and General Counsel
HENNEPIN COUNTY % e

On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly sworn, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

s

i
Notary Public

&

ALISON DWAN NASH-TROUT §
NOTARY PUBLIC - MINNESOTA B
My Commission Expires §

January 31, 2025
GGG

1, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney is in full
force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated__12th day of __August 2024 —
PR
o \,1Y'Nsd s,

S ORPORy 7Y
6/ “SEAL
12, 1986 2

This Power of Attorney expires "'-Z’A:"f?ﬁg: yqﬁ"*}

January 31, 2025 """h:,,,,ﬁ N Kara L.B. Barrow, Secretary

Please direct bond verifications to surety@intactinsurance.com
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California .
County of San Diego )

AUG o« Lsih Rebekah Eads, Notary Public

(insert name and title of the officer)

On before me,

1

personally appeared __Marissa Robinson

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

R et R eefiinaided
REBEKAH EADS v

Notary Public - California 3

San Diego County £

Commission # 2466403

£ My Comm, Expires Nov 9, 2027 E

= TP IR DI

WITNESS my hand and official seal.

e

A e
- S
Y - 1

P S \
Signature __\ N (Seal)
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Bond No: 800141937
Premium: $5,775.00 is for the contract

E F ‘ E term and subject to ad ustment based on
P R ORMAN BOND fe al ¢ !.SE :t‘pr':a )

That the Santa Barbara County Flood Control and Water Conservation of the State of California (hereinafter
referred to as the District) and Remedial Transportation Services, Inc. (hereinafter referred to as Principal) have
by written agreement dated _8/9/24 , entered into a Contract identified as:

Project Title: Cieneguitas Channel Repair Project
County Project No. 24STM1-SC13

(Hereinafter referred to as the Contract) and

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the faithful
performance of Contract.

NOW, THEREFORE, said Principal and Atlantic Specialty Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$537,324.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. Surety shall be and hereby warrants thatitis
currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue surety
insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators,
successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any
alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the
manner therein specified, and shall indemnify and save harmiess District, its officers, agents, and employees, as
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force,
virtue and effect.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or additions to the terms of the Contract or to the work or fo the specifications.
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PERFORMANCE BOND

In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, iliness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder. -

WY _,w'” %

Remedial Transportation Services, Inc. Atlantic Specialty Insurance Company

Principal Suret

rincip — urety
\ } ? 'V_,~ \S

BY:” Slgnature/of ttorney-in-fact . Marissa Romn=on

8/12/2024 605 nghV\‘a 169 North, Suite 800

DATED: Address

Plymouth, MN 55441

City, State, Zip
Surety’s Agent for Service of Process (located within the State of California):

Melissa DeKoven

Name of Agent

2710 Gateway Oaks Drive, Ste 150N
Address

Sacramento, CA 95833
City, State, Zip

(619) 864-7106
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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Intact
Power of Attorney

INSURANCE

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Gabriel Erle, Leona Evangelista, Marissa Robinson, Melodie Hallett, Ray Canto, Rebekah Eads, Richard Hallett,

each individually if there be more than one named, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof; provided that no bond or undertaking executed under this authority shall exceed in
amount the sum of: unlimited and the execution of such bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of

these presents, shall be as binding upon said Company as if they had been fully signed by an authorized officer of the Company and sealed with the Company seal. This Power
of Attorney is made and executed by authority of the following resolutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the

twenty-fifth day of Septernber, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in-

Fact.
Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Atterney-in-Fact shall

be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof.

This power of attomey is signed and sealed by facsimile under the autharity of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY

INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attarney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though

manually affixed.
IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company

LT

to be affixed this first day of January, 2023.
SN NG,
Sav OV Mane Ty

iz, 1986 8 By
STATE OF MINNESOTA W ew yorti
HENNEPIN COUNTY e N
On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly sworn, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the

s,
“Uit gy

Sarah A. Kolar, Vice President and General Counsel

A
“Ga,,

signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

T
Notary Public

My Commission Explres §
January 31, 2025 y
GG

I, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney is in full

force and has not been revoked, and the resolutions set forth above are now in force.
2024

Signed and sealed. Dated__12th day of _August N
SV I,
St e

Kara L.B. Barrow, Secretary

i,

T
aMxIC 8

This Power of Attorney expires
January 31, 2025

Please direct bond verifications to surety@intactinsurance.com
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California .
County of San Diego )

AUG &2 232 Rebekah Eads, Notary Publi
On before me, _NEDEKAN Eads, Notary Fublic

(insert name and title of the officer)

personally appeared __Marissa Robinson _
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

REBEKAH EADS :
Notary Public - California
San Diego County §
Commission # 2466403 E

T m— ~ >
. - { \ - NI i
42 (N i Tt L 10R
Signature A (Seal)

WITNESS my hand and official seal.
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STATEMENT OF

UNLAWFUL DISCRIMINATION IN EMPLOYMENT PRACTICES

(SANTA BARBARA COUNTY CODE, SECTION 2-85)

The party contracting with the Santa Barbara County Flood Control and Water Conservation District agrees that it
will not discriminate against any employee or applicant for employment in violation of any applicable State or
Federal laws, rules or regulations which may now or hereafter specifically prohibit such discrimination on such
grounds as race, religion, sex, color, national origin, physical or mental disability, Vietnam era veteran/disabled,
age, medical condition, marital status, ancestry, sexual orientation, or other legally protected status. Ifitis
determined by the Board of Directors upon recommendation of the Affirmative Action Officer and the County
Counsel that during the life of this agreement any such unfawful discriminations have occurred, the Board of
Directors may forthwith terminate this agreement. Said party contracting with the District further agrees that
whether or not the term of this agreement is still in existence at the time of final determination of such unlawful
discrimination, that it will forthwith reimburse the District for any and all damages, costs and expenses incurred in
connection with such unlawful discrimination, including but not limited to damages from loss of Federal or State
grants, subventions or loans; costs of processing, investigating and reporting complaints of unlawful
discrimination; additional costs of expenses incurred in completion of this agreement by another party if this
agreement is terminated before completion; all costs of suit including reasonable attorney's fees incurred in
collecting any such damages, costs and expenses; and interest on all such damages, costs and expenses from
the date they are incurred to date of payment.

Employment practices shall include, but are not limited to employment, promotion, demotion, transfer, recruitment
and advertising for recruitment, layoff or other termination, rates of pay, employee benefits and all other forms of
compensation, selection for training and apprenticeship and probationary periods.

Said party contracting with the District further agrees to permit access at all reasonable times and places to all of
its records of employment advertising, application forms, tests and all other pertinent employment data and
records, to the Santa Barbara County Flood Control and Water Conservation District, its officers, employees and
agents for the purpose of investigation to ascertain if any unlawful discrimination as described herein has
occurred or is being practiced.

Failure to fully comply with any of the foregoing provisions relating to unlawful discrimination in employment
practices shall be deemed to be a material breach of this agreement.
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