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Board of Supervisors
County of Santa Barbara
105 East Anapamu Street
Santa Barbara, CA 93101

RE: Applicant Response to Staff Recommendation for Denial of Coastal Land Use
Plan Amendment/Rezone, Variance, and Coastal Development Permit for Jeffrey
O’Neil Residence — 2551 Wallace Avenue, APN 005-250-001

Dear Honorable Supervisors:

Jeff O'Neil submitted the application before you in the summer of 2008. Given that the
proposed house was intended to replace a partially demolished house, on an existing
legal lot where Jeff had lived for many years (first as a tenant, then as an owner), one
would think that this should have been a simple application, despite the project location in

the Coastal Zone.

The original wood-construction house on the site was built in the late 1800’s’ and had
becoming increasingly dilapidated as a result of age and weather by 2008. On the north,
the existing house encroached into the road right of way that is known variously as
“Finney Street” and “Wallace Avenue.” On the attached Summerland subdivision map,
the street actually has no name but is clearly depicted running through the center of Lot
39. During all of the years of his residency in this house, Jeff has used the existing
Wallace/Finney as his access (we will call access road “Wallace Avenue” since the
County assigned the house the address 2550 Wallace Avenue, Summerland, California
and the Coastal Plan policies referring to this area use that street name). His planned,
and partially constructed, new house lies entirely within his lot and not in the road right of
way. The existing encroaching wall will be removed during that construction.

As you know, Brownstein Hyatt Farber Schreck has been representing Jeff O'Neil
throughout most of the application process and we submit this letter on his behalf.

This letter further supplements the appeal dated October 3, 2014, and the supplement
thereto dated October 29, 2015, copies of which are attached for your convenience.

! See attached historical report that puts the original house construction at circa 1890.
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In 2015, the issue before your Board regarding the O'Nall application? was the denial of
this project, including a CDP for the house, a variance for parking, a comprehensive plan
amandment, and a rezone, on the grounds of lack of access to the site. County staff
urged termination of Jeff O'Neil's application process because they claimed he lacked
legal or actual access. Your Board declined to do so and directed staff to complete
processing and return with findings for approval of the project.

Access remains the primary basis for staff's denial recommendation today, despite your
Board having indicated in 2015 that you were satisfied that there WAS adequate access

o the site.

At substantial expense to Mr. O'Neil, the project now has completed conceptual review
by the South County Board of Architectural Review (SBAR) and has undergone
environmental review, which included commissioning extensive studies ragarding the
stability of the coastal bluff upon which the O'Neil is located, including detailed
investigation of the potential bluff retreat rate at this site and a site hazard analysis.
Working with the Coastal Commission staff, County staff also has developed additional
conditions to insulate the County from liability should the bluff fail in the future.

We object to certain of the proposed project conditions and describe those objections
below, Staff proposes detailed findings for denial and cursory findings for approval. We
include with this letter red-lining of staff's draft findings for approval because we arg not
satisfied that their draft findings are as complete as they could and should be. We also
believe that there is no factual basis for staff's findings for denial. We address the

findings in more detail below.

The conclusion of the geologists engaged to study this project is that the house in its
proposed location will be stable and will meet the Coastal Commission’s (and County’s)
setback requirements from the bluff. Jeff O’'Neil seeks a variance because the lot is too
small to accommodate both the house and a garage, although there is adequate room for
the required spaces, uncovered. Jeff O’'Neil has been parking his car outside his
rasidence for many years so uncovered parking is not an issue for him. Because he has
no neighbors and the parking vehicles won't be visible from Highway 101, uncoversd
parking shouldn’t be an issue for anyone else.

County Staff Stated Bases for Denial Are Unsupportable and Contrary to Evidence

After all of the additional work and conditioning, we were disappointed to see that the
County staff continues to recommend denial on the following bases:

1. Lack of adequate access.

? The Board of Supervisors hearing was November 3, 2015,
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2. Inadequate setback from coastal bluff..

3. Lack of easements to extend sewer service.

4, Lack of basis for finding to support parking variance.
Wae submit that none of the grounds stated by staff have merit:

1. Access — at your last hearing, we submitted ample evidence of the
existence of adequate access and we submit additional information below. Since then,
we have discovered additional evidence, described in more detail below. We also
direction to Coastal Plan Policy 7-9, which expressly refers to the beach and biuff “south
of Wallace Avenue.” The County and Coastal Commission clearly acknowledged the
existence of Wallace Avenue when they adopted this policy.” In contrast, the staff report
provides no evidence that either supports their position or counters our evidence. Not
only is there adequate physical access, as demonstrated by the existing and historic road
depicted in the attached photographs, but we provide ample evidence of legal access
below.

2. Inadequate bluff setback — The County’'s Coastal Land Use Plan
incorporates policies applicable to site development. Policy 3-4 provides that “In areas of
new development,” structures shall be set back a safe distance from the edge of bluff,
with a 75-year sethack being the minimum, “unless such standard will make a lot
unbuildable, in which case the standard of 50 years shall be used.” The use of the
qualifier, “in areas of new development,” indicates that this requirement isn't applicable
where, as here, the applicant is replacing a pre-existing home with a new one. In short,
this is not an area of new development. Requiring the 75-year setback would render the
lot unbuildable. Despite the inapplicability of the stated setback requirement to this
replacement project, Jeff O’Neil has met and exceeded the 50-year setback. The retreat
rate for the coastal bluff for the O’'Neil property has been estimated at an average of 0.36
feet per year (Evaluation of Bluff Stability and Seacliff Retreat, Michael Hoover, January
6, 2012). This retreat rate results in a 75-year setback of 27 feet and a 50-year setback
of 18 feet. The O'Neil house will be no closer than 24 feet from the bluff. Therefore, the
proposed replacement house exceeds the setback required by the policy and is legally
adequate. It is false and misleading 1o claim o the contrary when there is no evidence to

support that claim.

3. Lack of sewer easement - the Summerland Sanitary plant takes its
access in precisely the same way that Jeff O'Neil's house takes access —~ by using
Wallace Avenue, also sometimes known as Finney Street, a public street that crosses

% The Santa Barbara County Coastal Plan includes multiple references to Wallace Avenue, including Tabie
3-5 (Summary of LCP access and Recreation Proposals), Table 3-G (Proposed Acquisitions: County and
State), and Policy 7-9.
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the railroad tracks and runs to the east across the frontage of Jeff O'Neil’s parcel. As
such, no easement is required, only an encroachment permit from the County. The
Summerland Sanitary District has issued a “Can and Will Serve” |etter for this project
(copy attached) and the proposed sewer line will follow the same general route as the
existing water line serving the property.

The staff's current position regarding this project is remarkable, given past history. We
refer you to the attached staff memorandum dated 5/24/1996 regarding the proposed
issuance of a CDP to restore a damaged waterline serving the O’'Neil property and
located in the same portion of Wallace Avenue where the sewer line will be sited. It's
clear from the memo that County staff then viewed Wallace Avenue as being a public
right of way, yet today it does not. The memo also expresses staff's position that the
REC zoning was “inadvertent” and “it would not be fair for the County to rigidly enforce
the nonconforming restrictions.” Today, they are urging you to do thc oppositc.

But we attach more evidence to support our position that Wallace/Finney always has
been, and continues to be, a public roadway:

11/12/1965 letter from Road Commissioner Leland Steward stating that “the
County has maintained a County road north of lots 27-39 in Block 39. This has been a
gravei road and lies within the area quit-claimed to the Railroad. It is possible that the
County now holds only a prescriptive road right of way in Block 39.” [Note: Mr. Steward
describes the roadway as gravel, but the County has asphalted it since 1965 to within a
few feet of the O’Neil west property line. From that point eastward, it continues to be

surfaced with gravel.]

3/12/1996 Public Works memo to Scott McGolpin, correctly identifying
Wallace/Finney as “an unnamed avenue from the railroad to East End Park at biock 39.”
The memo concludes that the County has rights to use the 60-foot wide road easement
and notes that County Parks installed the fence along the edge of the roadway. [t also
concludes that the Recycling Center (on Wallace/Finney) “lies both on the SPRR
property and our right of way.” This concept of shared use is consistent with the railroad’s
view that Wallace/Finney is a “franchise” area that is shared by the County, the public, '
and the railroad — and, in the O’'Neil case, by Jeff O’Neil and the preceding owners of his
property. Why would County Parks install a fence if Wallace Avenue were not a County
road? The County doesn't make a practice of improving private property at taxpayer
expense,

8/14/1996 County of Santa Barbara Department of Transportation plans for paving
and designating the public parking area for Wallace/Finney. If this is not a public
roadway, what was the County doing paving it and creating public parking?

4, Lack of basis for parking variance — the staff is really stretching on this
ona. Article |, Section 35-173.2.2 states, “Where, because of unusual circumstances

16503543



Board of Supervisors
February 22, 2018
Page 5

applicable fo the lot such as size, shape, topography, location or surroundings, the strict
application of the zoning regulations to land, buildings and structures would deprive such
property of privileges enjoyed by other property in the vicinily with identical zoning,
variances may be granted excepf that: a. In no case shall a variance be granted to
permit a use or aclivity which is not otherwise permitted in the district in which the
property is situated. b. In no case shall a variance from the procedural regulations of this
Article be granted. c¢. In no case shall a variance from the required number of parking
spaces be granfed as provided in Section 36-76, Medium Density Student Residential,
Section 38-77, High Density Student Residential, and Section 35-102A, Single Family
Restricted Overlay District.” None of the stated exceptions apply, provided that the
County completes the rezone that will restore this property’s residential zoning. All
evidence supports a conclusion that this is a seriously constrained lot that has been a
residential site for over 100 years and has been Jeff O’'Neil's home for decades. For
example, the existing home encroaches onto Wallace Avenus; the total lot size is 0.01
acre, with a coastal bluff on the south (and the related structural setback described
above); and Wallace Avenue and the UPRR tracks on the north. The railroad owns the
parcels on the east and the west. If any property qualifies for a variance, it is this ona.

The Main Issue ~ Staff’s Position that the Site Has No Access Is Contrary to All
Evidence

The staff bases its position upon a short memorandum written by a County employee,
who is not a licensed surveyor, based upon inadequate evidence. That memorandum,
dated 11/17/2005 {copy attached, including Exhibit A map), is inconsistent with all
available evidence and is directly contrary to the posltion historically taken by the County.
We also attach an enlargement of the portion of the Exhibit A map depicting Wallace

Avenue.

The County of Santa Barbara has never owned any of the streets in Summerland. The
County of Santa Barbara, at best, had an easement over the road serving the O'Neil
parcel. Ordinance 247 references the proposed railroad right of way line change as
being, “as shown on a Map of a part of said townsite of Summerland . . . which is
annexed and marked Exhibit A." Although there was no Exhibit A attached to Ordinance
247 in the County records, we were able to find a copy of Exhibit A published, with
Ordinance 247, by the local newspaper of the time. Exhibit A shows the railroad line
running at a diagonai to Wallace/Finney, thereby leaving a full half-width or more of street
easament along the frontage of the O'Neil property. Possibly, Mr. Cullison did not have
access to the Exhibit A map when he wrote his memo, because the map belias his
conclusion that all of the Unnamed Access (now Wallace Avenue) went to the railroad.
In addition, his memorandum characterizes the supposed conveyance of the Unnamed
Access as being by "quitclalm.”
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First, regardless of what Ordinance 247 says, an ordinance is not a “quitclaim.” It
was not recorded. It did not convey title. The Qrdinance describes the conveyance as a
“right of way,” which in common parlance is an easement, not a fee in any event,

Second, if seen as a quitclaim or conveyance of an easement, Ordinance 247 did
not comply with State-mandated requirements for vacating a public street, so it could not
have “given away” the street, whether it was a fee or an easement. Breidert v. Southern
Pacific Company (1964) 61 Cal.2d 659.

Third, the County had no legal authority to convey to the railroad an easement
over a public street being utilized by a private property. Brown v. Board of Supervisors
(1899) 124 Cal. 274. When the Board adopted Ordinance 247, the O'Neil property was
privately owned and developed with a residence built over 10 years earlier. Wallace
Avenue was its sole access. Even if the County ccases to maintain a public street, it
remains an easement for private property owners that it serves. More to the point,
California law doesn't allow a city or county to deprive a property owner of the use and
access to the public street system without being liable for a taking of the private property.
California Streets and Highways Code Section 8330.

Fourth, the County had, at most, only an easement over Wallace Avenue when
the Board adopted Ordinance 247 because Ordinance 125, adopted by the County in
1890, did not include an offer of dedication over the Unnamed Access that is now called
Wallace/Finney. In addition, Ordinance 125 was adopted AFTER Williams no longer
owned the streets and other public areas of Summerland. He had no legal authority to
convey any interest in this land to the County, in fee or by easement. The attached deed
recorded 8/9/1890 from H.L. Williams to Balch, Bamett and Meginness proves it (we also
attach at typed version of the relevant portion of the deed for easier reading). By this
deed, Williams created a trust to own the streets, parks, and other public places in
Summerland so those public places would be held for the benefit of the public. Balch,
Bamett and Meginness were the trustees of this trust. From the date of this deed
forward, only the trust owned the streets and other public places in Summerland.
Williams did not and the County did not.

On 9/25/1890, the Board of Supervisors adopted Ordinance 125 (copy attached),
whereby County accepted the offer of dedication from Williams, did not include the road
now known as Wallace Avenue. At the time, Williams did not own any of the
Summerland streets that he offered to the County — he had conveyed all of this land to
the trust over a month sarlier. As you can see from looking at the map attached to the
Willlams deed to the trust (“Williams Trust Map”), the road that has provided access to
the O'Neil parcel and residence since the 1800’s had no name in 1890, so we wili call it
“Unnamed Access”. Over the years it has been referred to as “Wallace Avenue” and as
“‘Finney Street.” The name “Wallace Avenue” currently is used for this street, but not on
the Williams Map and not by the County when it purported to accept dedication of the
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Summeriland streets. Wallace Avenue in the Williams Map and on the Ord. 125 map was
located entirely north of Railroad Avenue, with both Wallace Avenue and Railroad

Avenue running north of East End Park.

Ordinance 125 expressly exempts Unnamed Access from the acceptance of the offer of
dedication, even in the final clean-up language (bottom of P. 3 to top of P. 4) that
provides for inclusion of intersecting lines and alleys running through the center of Blocks
9 through 37 and Blocks 41 through 43, but not through Block 39. Jeff O'Neil's
property comprises Lots 27, 28, and 29 of Block 39. Therefore, the County of Santa
Barbara was never offered Unnamed Access and never accepted the offer of dedication
of Unnamed Access. This road is and always has been the property of a trust,

On 1/9/1901, the County adopted Ordinance 247. As noted above, the line demarcating
the “conveyance” to the railroad doesn't include all of Wallace Avenue because it cuts
diagonally through the middle of what is now called Wailace Avenue. This same line
appears on a blow-up of this area on the Lease Map that UPRR provided to Jeff O'Neil
when he leased a portion of neighboring railroad-owned parcels, also attached. This line
also shows clearly on Records of Survey recorded by various surveyors over the years,
listed below and attached.

County records demonstrate that the County has used the current Wallace Avenue for
decades, maintaining it and allowing the public to traverse it and, most often in cument
times, to park and access the ramp to the Summerland Beach, a wide, sandy beach that
stretches to the east and west and lies between the O'Neil property and the ocean.
Although there currently is no asphalt on the portion of Wallace Avenue that runs along
the O’'Neil property frontage, it is paved with gravel that provides all-weather access.
Attached historic photographs demeonstrate that the road existed and was used
historically.

What follows is a summary of the various exhibits, attached to this letter, that
demonstrate the history of the current Wallace Avenue as a County road and of the
position of former County Counsels regarding this road:

9/23/1907 — attached Deed from Becker (as Administratrix of H.L. Williams Estate) to
Southemn Pacific Railroad Company recorded, conveying property on the north side of
Unnamed Access In Block 39 (in Attachment 16 and also an attachment to our appeal).
We attach the Becker deed for land owned by the H.L. Williams Estate, located in Block
39, that identifles and uses the “County Road” through Block 39 — Unnamed Access — as
a reference point. In fact, the County Road is described as dividing Block 39 and as
forming the south property line of the land being granted. This demonstrates that, in
1907, the representative of the Willlams Estate knew that Unnamed Access still existed

and regarded it as a County Road.
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5/1927 — attached Petition for Appointment of Trustees and Order Appointing Trustees —
attached. County staff incorrectly states that the Williams deed only conveyed the temple
site to Baich, Bamett and Meginness in fee simple. As can be seen from the attached
1927 Petition and Order, the trustees (who presumably were in communication with, and
friends of, H.L. Williams and would better know his intentions than we should presume to
know today) understood that the deed conveyed the “fee simple estate of, in and to, the
streets, lanes, alleys, parks and places, in the Town of Summerland, in said deed fully
described, to have and to hold the same for the benefit of said Town of Summerland, to
be administered by said trustees, as in said Deed of Trust provided (a certified copy of
the Williams Deed was filed with the court contemporaneously with the Petition), and 1o
be held by them until said Town of Summerland should be incorporated under the laws of
this State.”

2/24/1977 — attached County Counsel letter conceming Finney Street, concluding that
the County holds only an easement and not a fee simple ownership interest in
Summerland streets.

6/20/1988 — attached County Resource Management Director letter to Board of
Supervisors recommending a fee waiver to process a LCP amendment for the O'Neil
property, to change from REC to Single Family Residential with Design Review Overlay.
“his existing [Recreation] zoning appears to have been inadvertently assigned to this
developed parcel.” “Since the Recreation zoning assigned to this parcel would not allow
the owner to complete his plans to reconstruct a new dwelling, staff would support
approval of a fee waiver to process the [ocal Coastal Plan Amendment.”

1996 — Union Pacific leases property on both sides of O'Neil parcel to Jeff O'Neil and
attaches a plot plan. The attached plot plan depicts the railroad's franchise area and
shows the remaining half-width of County Road along the frontage of the O'Neil parcels.

4/1997 — County issues CDP for waterline replacement in Unnamed Access, calling it
‘Finney Street.” Attached CDP with site plan depicting the County road extending
easterly along the frontage of Jeff O’'Neil's parcel, the roadway within which the proposed
sewer line will lie. Please note the finding in the CDP that states that “It was not the
intent and purpose of the rezoning to zone the parcel as REC.”

11/30/2007 — attached Deputy Director of Planning & Development letter advising that
there is no “significant potential for a viable recreation use of this small lot,” and that the
consensus of a meeting between County and Coastal Commission staff resulted in a
consensus that “a rezone and Local Coastal Plan amendment, to change the designated
use of this parcel from Recreation to Residential, is feasible. Coastal Commission staff
indicated inltial support of a potential rezone and LCP amendment for this unique parcel
and situation.” Based on this letter, and earlier indications from staff to Jeff O'Neil that
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the Recreation zoning was a mistake for this privately owned, residentially developed
parcel, Jeff O'Neil started this 8-year process.

Records of Survey and Other Evidence Demonstrating Continued Existence of

Wallace Avenue

4/30/1920 ~ attached Flournoy Record of Survey Map of H.L. Williams Estate land, Book
12 Page 89. This record of survey, particularly the attached enlargement of the relevant
portion, depicts the boundary of the land that was the subject of Ordinance 247 and
demonstrates that the dedication excluded the road half-width along the frontage of the
parcels now owned by Jeff O'Neil. Flournoy was, and continues to be, one of the most
respected of the surveyors aver in this County.

1926 — Saouthern Pacific “Right of Way and Track Map” and accompanying “Schedule of
Property” listing and depiction of holding No. 15 — characterized as "Perpetual Franchise”
received Jan. 9, 1801, per "Ord. 247.” This schedule clearly depicts the same line
showing the south side of the railroad’s claimed property in the same location that
Flournoy shows on his survey.

1/24/1952 - attached Record of Survey of Lots 27, 28, & 28, Block 39, Harold Sumida,
Book 31, Page 53, Records of Survey, County of Santa Barbara, showing encroachment
of existing house into road right of way and showing all of Wallace Avenue still in
existence.

11/2/9/1963 - attached Record of Survey for Lots 30 to 39, Block 39, Book 63, Page 4,
showing the full width of Wallace Avenue in existence and the diagonal line that
represents the raiiroad right of way. Note the width of Wallace Avenue that remains

south of the railroad and along the O'Neil property frontage.

11/12/1965 — Road Commissioner Leland Steward letter re County maintaining Wallace
Avenue in Block 3, aka Finney Street, since 1965 and claiming an prescriptive easement,
and mentioning the closing of the railroad crossing (shown in the attached asrial
photograph) at Greenwell Avenue to the east of the O’Neil property. [Note: Mr. Steward
describes the roadway as gravel, but the County has asphalted it since 1965 to within a
few feet of the O'Neil west property line. From there, it continues {0 be gravel.)

1968 County Assessor's map showing O'Neil property and Wallace Avenue.

1977 Southern Pacific plan for “Proposed Finney Street Crossing” with 100’ wide railroad
right of way and depicting Wallace/Finney as a dotted line. O'Neil property is just to the
east of this map. Wallace /Finney continues to the east.

Current photographs of Wallace Avenue in vicinity of O’Neit property.
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Aerial photographs of the O'Neil property, Showing “Wallace Avenue” Lying North
of and Abutting the O'Nell property

1947 -- shows O’'Neil house and “Wallace Avenue,” which continues past O'Neil to the
east and crosses the railroad tracks to connect to Greenwell. Note the oil derricks along
the beach to the west.

1972 —- Wallace Avenue clearly depicted, proceeding far east of O’'Neil property.

1987 — because of angle of photograph, Wallace Avenue is visible but barely.

2002 — Wallace Avenue highly visible.

2013 — Wallace Avenue highly visible and parked white vehicle of beach-goers visible at
west end. Ramp to beach angles to the west just below the vehicle.

Finally, we enclose the historical report on this property, prepared by Ronald L. Nye,
Ph.D.

Zoning this Property Solely for Recreation Was an Error that the County Must
Remedy

For reasons unknown, the County zoned Jeff O'Neil's property from residential to the
Recreation zone district, which allows for the following limited uses (none of which would
allow Jeff to use his property or to realize his reasonable economic expectations for the

property that is his home):

“The purpose of this district is to provide open space for various forms of
outdoor recreation of either a public or private nature. The intent is to
encourage outdoor recreational uses which will protect and enhance areas
which have both active and passive recreation potential because of their
beauty and natural features. Such development should offer recreational
uses which compliment and are appropriate to the area because of these

features.”

Permitted uses include “outdoor public and/or private recreational uses, e.g., parks,
campgrounds, recreational vehicle accommaodations, and riding, hiking, biking and
walking trails, golf courses, structures and facilities required to support the recreational
activities, e.g., parking areas, corrals and stabling areas, water and sanitary facilities,
boat launching facilities, ranger stations, and limited concession facilities.”

The only residential structures allowed are for a caretaker and with a Minor CUP. Staff
has taken the position that Jeff O'Neil's rasidence cannot qualify because the caretaker
must be a person who is caretaking a legitimate recreational facility on the property.
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The County Never Had Fee Simple Ownership of Summerland Roads, the Unnamed
Access Road (Wallace/Finney) Was Not Included in the Offer of Dedication from
Williams to the County, but the County Has Used and Maintained, and Has
Encouraged the Public to Use, Wallace/Finney So It Has Acquired a Prescriptive
Easement of this Shared Road, which Runs Along the Frontage of the O’Neil Parcel

As noted above, in 1901, the County had no authority to give away any part of Unnamed
Access because it wasn't included in the Ordinance 125 acceptance of the offer of
dedication. In any event, the evidence in the record indicates that the railroad regards
this as a shared road, a “perpetual franchise.” Even if that were not true, the evidence
also demonstrates that the County has used, maintained, and has encouraged the public
to use Wallace/Finney for well over the 5-year period required for a prescriptive
easement. Leland Steward so opined in 1965 and we have presented evidence that the
County has paved the roadway and has constructed a fence to protect the public.

The fee simple owner to all of the Summerland strests, the trust, was in full operation
from 1890 until at least through 1955, when the Santa Barbara Superior Court entered an
Order in Case No. 10332, authorizing the trustees to execute an easement to the
Summerland Sanitary District for the installation, construction, maintenance, repair and
replacement of a sewer system in the public streets shown on the map of the “Town of
Summerland recorded in the Office of the County Recorder of said County in Rack 1, as
Map 2, and as offered for dedication for public use and as accepted for public use as
shown by Ordinance of the County of Santa Barbara No. 125, dated October 16, 1890.”
Early in its ownership of the public streets and parks, the Trust collected rents from
various utilities for their installation of pipes in Summerland streets, but by 1955 it is clear
that the trust no longer was charging for that privilege and, instead, was granting
easements for public service instaliations. The Superior Court order confirms the Court's
conclusion that the trust was the fee owner of the Summerland streets and had the power
to grant an easement beneath and through them for sewer lines. We attach complete

records of the trust's activity with the Superior Court.

We also have pointed out that Ordinance No. 125 explicitly excluded Unnamed Access,
incorporating specific namead street segments and referencing intersecting alieys, but
excluding the access road through Block 39.

Even assuming, arguendo, that the County had some sort of ownership interest in
Unnamed Access in 1890 when it adopted Ordinance No. 125, it only purported to give
away the northerly half of Unnamed Access to the railroad. On the basis of the maps
and Records of Survey that we have presented, and the County’s maintenance of the
roadway, it is obvious that the County has always intended that Wallace Avenue be a
public road and has taken steps to ensure that the public is entitled to use it. This
includes the half-width of Wallace that remains today along the entire frontage of the

O'Neil property.
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Revised Redlined Findings for Approval, General Plan and Article Il Consistency
Analyses

We enclose redlined Findings for Approval (Attachment 5 to Staff Report), and redlined
changes to the General Plan Consistency Analysis (Attachment 10 to Staff Report) and
the Article Il Consistency Anaiysis (Attachment 11 to Staff Report) because, in our
opinion, the versions of these documents submitted by staff are inadequate and
inaccurate. For example, in their submittals, the staff consistently fails to provide a
comprehensive list of the reasons why the property isn’t suitable for recreational use,
most particularly completely deleting any mention of the existing public road that provides
access. In fact, the findings and the consistency analyses completely ignore the fact that
the property has access. As a further example, the staff report findings and consistency
ahalyses fail to mention that there is part of an existing historical house on the property
that is over 100 years old, that the property historically has been used for residential
purposes and has long had an address on Wallace Avenue, that there is public parking
on Wallace/Finney, that the prior zoning of the property was Residential, and that Jeff
O’Neil has agreed to conditions that would preclude installation of shoreline proteclive
devices at the toe of the bluff and that would relieve the County of liability in the event of
bluff failure. Of particular concern is staff's failure to explain in detail why the REC
designation is not mandated by Coastal Plan policies and that adequate coastal accass
exists just west on Wallace Avenue in the form of an asphalt-paved ramp to a wide sandy

beach,.

For that reason, we urge the Board to adopt the modified findings and consistency
analyses attached.

Staff’'s Proposed Conditlons Ralse Malor Issues

Condition No. 5, restricting construction hours, is inappropriate where, as here, there are
no nearby sensitive receptors. The longer the permitted hours of construction, the more
quickly construction can be completed and Jeff O’'Neil can resume living in his home.

Condition No. 12 and Condition No. 13 should be combined to avoid potential
inconsistency and ambiguity. We have combined them in our redline.

Condition No. 20 has the wrong expiration event — the permit should be valid for one year
following its effective date. if anyone appeals the Board's action, it would result in
months of delay awaiting Coastal Commission review and the cne-year life, measured
from Board action, would expire before construction could begin.

Condition No. 23 is completely inappropriate in light of the fact that there is no evidence
in the record that the O'Neil property is located on railroad property. 1t also is impossible
to accomplish with because the railroad is notorious for not providing a response to any

16503543
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request. Why would they provide consent for development on private property? This is a
staff attempt to torpedo this project. It is arbitrary, unreasonable, and capricious.

Conclusion

The primary issue raised by County staff regarding this project is access. We have
provided overwhelming evidence that Jeff O’Neil has legal and physical access to his
parcel. Staff also has proposed findings for approval and two consistency analyses that
do not recite all relevant evidence in the record supporting the decision to approve, and
has suggested conditions worded so that they are certain to prevent the ultimate
construction of this project. We urge you to approve the project in its entirety and adopt
the redlined versions of these documents rather than those proposed by staff.

Jeff O'Neil has suffered without his home for far too many years. He has satisfied all
County requirements for approval.
Sincerely,

usan F. Petrovich

Enclosures: Summerland Subdivision Map
BHFS letter, dated 10/3/14, submitted as part of appeal
BHFS letter, dated 10/29/15 submitted as addendum to appeal
Sanitary District 7/29/2015 can & will serve letter
County Memo dated 5/24/1996 re waterline replacement Summerland
1965 Leland Steward, County Road Commissioner, Letter
1996 Public Works memo to Scott McGolpin
1996 County Dept. of Transportation plans
2005 Cullison memo interpreting Ordinance No. 247
Ordinance No. 247, Exhibit A enlargement
Ordinance No. 125
Brownstein Hyatt Farber Schreck letter to Planning Commission 8/7/2015
Ordinance 247 w/Exhibit A
Deed from Williams to Trust
Typed version of the relevant language from the deed, conveying streets to
the Trust
1967 Becker and other Deeds
1927 Petition and Order In the Matter of the Trust Created by H.L. Williams
1977 County Counsel letter
1988 Resource Management Director letter to Board
Map from SPRR lease of landscape area to O’Neil

16503543
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1997 County issued CDP for waterline in access road to O'Neil
2007 Deputy Director Ward Letter re no viable recreational use
1920 Record of Survey for Williams Estate
1926 SPRR Right of Way and Track Map/Schedule of Property
1952 Record of Survey, Sumida property
1863 Record of Survey
1968 County Assessor Map
1976 County/Caltrans plan, Wallace RR crossing
1977 SPRR Finney Street crossing map
Current photographs of Wallace Avenue
Aerial Photographs of Wallace Avenue and O'Neil property:
1947
1972
2002
2013
Nye 2009 historical report
Redlined Revised Documents:
Findings in Support of Approval of Project
General Plan Consistency Discussion
Article Il Coastal Zoning Ordinance Consistency Analysis

Conditions of Approval
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Brownstein Hyatt

Farber Schreck
. Patsy Stadelman Price, AICP
‘ Land Use Planner
October 3, 2014 805.882.1424 tel
B05.965.4323 fax
PPrice@bhfs.com

Santa Barbara County Planning Commission
123 E. Anapamu Street
Santa Barbara, CA 93101

RE: Appeal of Incompleteness Determination for O'Neil Residence
2551 Waillace Avenue, APN 005-250-001
Case No. 08CDH-000-00040, 12VAR-00000-00003

Dear Chair Blough and Honorable Members of the Planning Commission:

Brownstein Hyatt Farber Schreck represents Jeffrey O'Neil regarding his application
for re-construction of a residence on his properly at 2551 Wallace Avenue in
Summerland (Property or O'Neil Property). This letter sets forth the grounds for our
appeal of the Planning Director's determination of application incompleteness for the
above referenced Coastal Development Permit (CDP) and Variance applications
pursuant to Article il Section 35-182.4.

Background

On behalf of Mr. O’Neil, On November 13, 2008, we filed an application for a CDP fo
demolish an approximately 1,450 square foot existing dwelling on Mr, O'Neil's
Property and construct a new approximately 2,000 square foot dwelling iin its place.
This is small parcel, only 4,500 square feet; located on a bluff top; and surrounded by
land owned by Union Pacific Railroad Company, which is zoned TC (Transportation
Corridor). Despite the fact that a house has existed on the Property for approximately
124 years, and the fact that the Property has had no known recreational use, past or
present, the Property was assigned a zoning and land use designation of REC
(Recreation).” We applied for a Local Coastal Plan amendment and a rezone to
change the land use and zoning designations to Residential/7-R-1 to allow the existing
residential use of the Property to continue. Access to the property is provided via
Wallace Avenue (sometimes referred to as Finney Street). The pave suifacing on
Wallace Avenue ends approximately 40 feet west of Mr. O'Neil's Property, but the
roadway continues as an unpaved road adjacent to the northern boundary line of the

! County documents indicate the REC land use and zoning designations appear “to have been
inadvertently assigned to this developed parcel.” (See enclosed D. Guzman letter to Board of
Supervisors, June 14, 1988; Internal County staff mema, May 24, 1956; and D. Ward letter to 3.
Petrovich, Novermber 30, 2007.)

Brownstein Hyatt Farber Schreck, LLP

bhfs.com ‘
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Property and further eastward. County Sheriff's deputies historically have used, and
continue to use, this road to patrol the beach below and land lying easterly of the

O’Neil Property.

For the past six years, we have worked with Planning and Development and County
Counsel staff to address numerous issues necessary for a complete project
application for this Property. However, we remain at an impasse regarding the status
of access to the Property. Per the Planning & Development Department's September
24, 2014 Determination of Application Incompleteness, “direct legal title to access for
the subject parcel has not been demonstrated in a sufficient manner for the County to

make the required finding for Land Use Policy 4.”

We completed an extensive investigation of the legai status of Wallace Avenus,
including engaging the services of an experienced title researcher to conduct an in-
depth analysis of County records, title plant records, recorded documents, and railroad
company records. We also sought additional information through contacts at the
Railroad. Based upon this research, we concluded that there is adequate legal access
to the O’'Neil Property. We first submitted our analysis and supporting documentation
to County staff on January 31, 2012 and have since provided additional details and
discussed the issue with staff on numerous occasions. While Deputy County Counsel
Rachel Van Mullem stated at a meeting on October 8, 2012, that staff concurred that
Wallace Avenue/Finney Street extends from the north side of the railroad tracks
easterly to the northwest corner of the O'Neil Property, staff continues to contend that
the public road ends at this point and thus does not provide access to the O'Neil
Property. County Counsel also contends that the County of Santa Barbara deeded the
roadway that serves the O’Neil Property to the railroad many years ago. Despite
further discussions and our presentation of additional evidence, staff continues to
contend that the information provided and conclusions drawn are not adequate for the
application to be deemed complete. The specific grounds for our appeal of this
determination are provided below.

Grounds for Appeal

The Director's determination that the applicant has not demonstrated that the Property
has adequate accoss and thus the project application is incomplete is contrary to
applicable law. Further, County staff has provided no factual or legal basis for this
conclusion and no evidence that refutes the information we provided, which
demonstrates that the streets in Summerland, including the segment of Wallace
Avenue extending across the northern boundary of the O'Neil Property, are owned in
fee by a trust and the County has only an easement for public purposes. As such, the
County has never had the legal authority to quitclaim title to Wallace/Finney on behalf
of the public and most particularly contrary to Mr. O'Neil's right of access. Further, the
residence on the Property has existed since approximately 1890. Even a quitclaim of
the County’s rights could not operate to extinguish the rights of a private property
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owner whose residence is, and has been, provided access from Wallace/Finney.
California Streets and Highways Code Section 8330 prohibits a local agency from
summarily vacating a street if it will cut off all access to a person’s property. No
provision of the Streets and Highways Code allows a local agency to summarily vacate
a street where the street currently serves an adjacent property.

Our findings are as follows and referenced documents are enclosed:

1. In a memo from the County Surveyor's office to Mr. O'Neil dated November 17,
2005, Mr. Todd Cullison opined that the portion of Wallace Avenue (aka Finney Street)
adjacent to the O'Neil Property has ceased to be a County right of way. This opinion
was based upon an alleged “quitclaim” to Southern Pacific Railroad Company (now
Union Pagific Railroad Company) on January 9, 1901, cited in Santa Barbara Gounty

Qrdinance No. 247,

2. Based upon the records that we have uncovered, we disagree with that opinion.
We have reviewed Ordinance No. 247 carefully, as has the title researcher, and we
both conclude that Ordinance No. 247 is too ambiguous to be characterized as a
quitclaim to Southern Pacific of this portion of Wallace Avenue.

3. Even if the County had attempted to quitclaim this portion of Wallace Avenue
through Ordinance No. 247, based upon a series of recorded deeds pre-dating
Ordinance No. 247, we conclude that the County lacked the legal authority to grant
title to Wallace/Finney to the railroad or anyone else. At the time of Ordinance No.
247, the County and railroad were working together to relocate the railroad to
accommodate highway improvements, but there is no indication that the roadway
serving the O'Neil Property was subsumed by the new highway or the railroad tracks
as some other streets were. To the contrary, this stretch of roadway remains in place
and has been serving the O’'Neil Property since at least the 1890s when the original

house was constructed.?

4, The exhibit map referred to in Ordinance No. 247 shows Walllace Avenue
extending eastward, adjacent to the northern boundary of the Property to the eastem
edge of the Town of Summenriand. Although the railroad tracks are shown crossing
this road, that occurs at a location east of the access serving the O'Neil Property.
Enough of Wallace Avenue remains to provide safe access to the O'Neil Property. In
short, the portions of the right of way not occupied by the tracks remained as public
roadway available for public use. That intent is reflected in the various maps that we
snclose, including the Assessor's Map showing Wallace Avenue running between the

tracks and the O'Neil Property.

2 gae Historical Assessment Letter Report for 2551 Wallace Avenue prepared by Ronaid Nye, Ph.D.,
dated February 3, 2008, previously submittsd to Planning & Development.
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5. The history of Summerland streets pre-dating Ordinance No. 247 is as follows:

(@  H.L. Wiliams filed a Rack Map with the County of Santa Barbara
Recorder on December 18, 1888, showing all of the intended lots, two large parks,
streets, and a railroad route through the City of Summerland. The depiction of the
streets on this Rack Map is noteworthy because the streets are shown as separate
landholdings, with each lot boundary ending at the edge of each street, rather than lot
lines extending to the middle of each street. This depiction indicates an intent that the
streets be under separate ownership, in fee, not easements over portions of the
privately-held lots. This intent is confirmed by subsequent events. :

(b)  H.L. Williams executed an instrument creating a trust, naming Edward T.
Balch, Joseph Barnett, and W.H. Meginness as trustees, to "dedicate unto public use
all those portions of said property as surveyed on the ground [on the map of the City of
Summerland filed in 1888 by Counly Surveyor A.S. Cooper] . . . and give, grant, and
dedicate unto public use all those portions of said real property as surveyed upon the
ground, and marked and laid out on the Map of said survey hereunto attached, ...
parks, streets, squares, avenues, places, [anes and alleys [excepting mineral rights
and mines and reserving to Williams and his heirs the right to enter and extract
minerals and the right of entry with the public to transport same, without damaging the
vegetation and improvements on the public streets, or public sewers, drains, utility
pipes, etc.], together with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining and the rents issues
and profits thereof. To have and to hoid thereafter for the use and benefit of the public
and the citizents (sic) residents and inhabitants of said City of Summerland o be
governed and controlled hereafter by the authorities.” This instrument was recorded

by Edward T. Balch on August 8, 1890.

() A common law dedication, such as that made by Williams, requires an
acceptance by the public entity to which it is offered. The form of such acceptance
can be express or implied. One of the methods of acceptance that has the greatest
weight is the acceptance by way of ordinance, making the express acceptance a
formal, official act. Eureka v. Armstrong, 83 Cal. 623. On September 25, 1890, the
Board of Supervisors adopted Ordinance No. 125, which was just such an acceptance,
reciting that, “H.L. Williams of the county of Santa Barbara, the owner of the Ortega
Rancho has heretofore subdivided all that portion of said Ortega Rancho situated in
" the county of Santa Barbara, State of California as particularly bounded and described
in a certain deed of gift and trust, executed by the said H.... Williams to Edward t.
Balch, Joseph Barnett and W.H. Meginness, and a written dedication to public use
dated on the 8th day of august 1890, and duly recorded in the office of the County
Recorder of Santa Barbara County, on the ninth day of August 1880, in book 27 of
Deeds page 615 et. seq.” The ordinance names the streets (including Wallace
Avenue) designated on the map. The ordinance states, “And whereas, the said H.L.
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Williams has now presented to this Board in open session thereof said original written
dedication of said avenues, streets, places, parks, lanes and alleys and the same has
been accepted by this Board for and in behalf of the public, and said dedication made
by the said Williams has been accepted and received.” The order of recordation of
title through the Grant Deed to the trust on August 9, followed by the County's
acceptance the offer of dedication to the public (not to the County) on September 25
demonstrates that that Williams dedicated the streets to public use and the fee interest
in the property to the named trust, and that the County Board of Supervisors was
aware of the limited extent of the property right — an easement — that the County

received.

(d)  The trust was in full operation from 1890 through 19855, when the Santa
Barbara Superior Court entered an Order in Case No. 10332, authorizing the then-
current trustees to execute an easement to the Summerland Sanitary District for the
installation, construction, maintenance, repair and replacement of a sewer system in
the public streets shown on the map of the “Town of Summerland recorded in the
Office of the County Recorder of said County in Rack 1, as Map 2, and as offered for
dedication for public use and as accepted for public use as shown by Ordinance of the
County of Santa Barbara No. 125, dated October 16, 1890." Early in its ownership of
the public streets and parks, the Trust collected rents from various utilities for their
installation of pipes in Summerland streets, but by 1955 it is clear that the frust no
longer was charging for that privilege and, instead, was granting easements for public
service installations. The Superior Court order confirms the Court’s conclusion that
the trust was the fee owner of the Summerland streets and had the power to grant an
easement beneath and through them for sewer lines. The Superior Court records
make it clear that the trust was active from its formation through the 1850’s, with
various trustees seeking court approval for a wide range of activities pertaining to its
duty to protect the lands placed in its care for the benefit of the public and petitioning
for a change in trustees as the former ones moved, died, or wished 1o resign. We
have found nothing in the public record or the Court files to indicate that the trust has
terminated or that its fee ownership of the streets, alleys and other public areas shown
on the Summerland map were conveyed to the County.

From these records, it is clear that the trust continues to own fee title to the
streets and parks shown on the 1888 map and that the County has a right of way for
public purposes only. What also is clear from these documents is that Williams
acknowledges the existence of a railroad right of way and depicts the location of that
right of way along what is shown as “Railroad Avenue” on the 1888 map. We presume
that the railroad had such a right of way but have not researched it. We know from
Walker A. Tompkins' historical book entitled, The Yankee Bararénos, that the railroad
section through Summerland was completed in 1887. The railroad location depicted
on the 1888 survey map for the City of Summerland is a substantial distance north of

the O'Neil Property.
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6. We have located a series of deeds that we believe aceurately reflect the
railroad’s ownership in the area of Wallace Avenue adjacent to the O'Neil Property.
The descriptions make it clear that the Property owned by the railroad was on both
sides of Wallace Avenue and that the street named Wallace Avenue is located along
the north side of Block 39 (the block in which the O'Neil Property is located):

(a) Becker to Southern Pacific Railroad Company {SPRC), recorded
9/23/1907 at Book 118, Page 107 of Deeds — this deed conveyed in fee a chunk of
block 39, the southerly line of which is the northerly line of Wallace Avenue, which is
identified as “the County road.” If Wallace Avenue already had been deeded to SPRC,
this deed would not be calling it the County road over six years later.

(b)  Clerbois, et al. to SPRC, recorded 5/11/1945, at Book 649, Page 253 of
Official Records — this deed conveyed in fee a portion of Block 39 south of Wallace
Avenue, such that the northerly line of the grant represents the southerly line of
“Wallace Avenue.” This time, it's not just called the “County road” but is identified as
“Wallace Avenue as shown on said Map of Summerland.” If SPRC were the owner, it

would have ceased to be Wallace Avenue.

(c)  Beckerto SPRC, recorded 11/24/1945, at Book 665, Page 74 of Official
Records — this deed conveyed in fee yet another portion of Block 39 south of Wallace
Avenue, such that the northerly line of the grant represents the southerly line of
“Wallace Avenue as shown on said Map of Summerland.”

(d)  Donaldson to SPRC, recorded 11/24/1945, at Book 668, Page 375 of
Official Records — this deed conveyed in fee yet another portion of Block 39 south of
Wallace Avenue, such that the northerly line of the grant represents the southerly line
of “Wallace Avenue as shown on said Map of Summerland.”

7. Additional evidence in the County's files further confirms our interpretation of
Ordinance No. 247 vis-a-vis this portion of Wallace/Finney. The street segment itself,
extending adjacent to the northern boundary of the O’'Neil Property and further
eastward, is shown on many County maps in Public Works’ possession as a public
roadway, post-dating Ordinance No. 247. These include:

(8 A survey map dated April 1920 showing the road extending through
Block 39,

(b) A record of survey approved by the County Surveyor on January 17,
1952 showing Wallace Avenue extending adjacent to the northern boundary of the

O'Neil Property,

(¢) A map prepared for the County and Caltrans in 1976 showing the
relationship between the railroad right of way, Highway 101, and Finney Street, which
was approved by Leland Steward, then the County’s Director of Transportation;
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(d) A Southern Pacific Railroad easement to the County dated August 30,
1976 which also shows Wallace/Finney extending eastward;

(e} A Southern Pacific Railroad map which is not dated but includes
references to documents as recently as 1945, and shows the “County Road” running
immediately adjacent to the northern boundary of the Property and extending to
easterly to the edge of the map where a notation indicates “To Los Angeles.™

8. The nature of the railroad’s right of way is irrelevant to its current

operations, It would be maintaining its tracks and operations the same on a fee
ownership as on an easement in this narrow location. What /s relevant is the fact that
the railroad isn't occupying the portion of Wallace/Finney which provides, and
historically continuously has provided, access o the O'Neil Property. Although a
former owner of the railroad apparently believed that it had some kind of exclusive
right that alfowed it to install a gate across Wallace/Finney, that gate is now left
standing open and the road remains available for public use. Indeed, the Santa
Barbara County Sheriff's deputies travel over this road to roust trespassers and
scoundrels from the land lying easterly of the O'Neil Property.

9. Further, internal and external County correspondence recognizes the County's
interest in Wallace/Finney is an easement. This includes:

(@) A letter dated November 12, 1965 from Leland Steward, then County
Road Commissioner, to Universal Qil Corporation, then owner of Lots 30-39 of Block
39 (the property immediately east of the O'Neil Property which are Lots 27-29) stating
that despite the County’s action taken by Ordinance No. 247, the County has -
maintained a County road north of Lots 27-39 in Block 39 and that “[ilt is possible that
the County now holds only a prescriptive road right of way in Block 39;”

‘(b)  Aninternal memo from Assistant County Counsel Dana Smith to Robert
Scott in the Planning Department dated February 24, 1977 stating his opinion that as
of 1890, the County had an easement in the street shown as Finney Street on the

original record of survey map;

(c)  Aninternal Public Works memo from W.H. Vachon to Scott McGolpin
dated March 12, 1996, relying on the opinion in the February 24, 1977 County Counsei
memo regarding the status of Finney Street as an easement and reiterating “{w]e have
rights to use the 60 foot easement” and further stating “Finney Street provides access
to the home owners at the east end.”

* On several of the above referenced maps, the railroad tracks are shown crossing Wallace Avenue.
However, that occurs at 2 location east of the access serving the O'Neil Property leaving sufficiant width

adjacent to the O'Neil Property for safe access.
* The O'Neil Property was at the time of the memo and remains the only residence at the east end of

Finney Street/Wallace Avenue.
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Conclusion

We believe that we have demonstrated that Wallace/Finney remains a publicly
dedicated roadway, even if it may be shared by the public and the railroad, Although
the County doesn’t appear to maintain the roadway east of the paved section lying
wast of the O'Neil Property, the road exists and is used for public safety purposes and
by Jeff O'Neil to access his Property.

Because the overwhelming evidence in the recorded decuments and other County
files indicates that this portion of Wallace Avenue was, and continues to be, a public
street, it provides adequate legal access to the O'Neit Property to meet the
requirements of Coastal Plan Policy 2-6 and the Required Finding per Article Il Coastal
Zoning Ordinance Section 35-60.5. The County subjects itself to liability for an
unconstitutional taking if it continues to deny that access exists because the County
refuses to accept the application for re-construction of Mr. O'Neil's home, depriving
him of reasonable use of his property, based upon the alleged lack of access.

Therefore, we respectfully request that the Planning Commission overturn the
Director's determination of application incompleteness and direct staff to complete

processing of the project application.

Thank you for your consideration of this appeal.

Sincerely,

Patsy Stadelman Price, AICP

Enclosures: Supporting Documents (see attached index)

04104N0001\11602943.2
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SPetrovich@bhfa.com

Board of Supervisors
County of Santa Barbara
105 East Anapamu Street
Santa Barbara, CA 93101

RE: Applicant Responsc to Recommendation for Summary Denial of O’Neil
Residence - 2551 Wallace Avenue, APN 005-250-001

Dear Honorable Supervisors:

This letter provides a supplement to the applicant's appeal (filed before staff announced
that they were going to proceed with a summary denial recommendation) and a response
to the contentions in the staff report. Please note that this is simply an appeal from the
County staff's conclusion that it could not deem the application complete because of the
access issue. The applicant heraby objscts to any other issue being raised in this

summary proceeding.

The Planning Commission has never considered the full merits of this project because,
pending appeal of the staff's refusal to deem the application complete, the Permit
Streamlining Act caused the application to be deemed complete by operation of law. The
BAR has not completed its conceptual review of the project, solely hecause of the access
issue and the procedural glitch.

This is not an appeal from a full and fair hearing on the project merits, yet the staff
presentation just posted online approaches this hearing as if complete project review had
occurred. It has not. We are here to resolve the access issue, pure and simple. Until
now, the applicant hasn't even had an opportunity to respond to the alleged geologic
constraints, yet the staff presentation characterizes the riprap area between the ocean
and the existing residence as a “Geologic Hazard lssue.”

To date, the County has denied Jeff O'Neif substantive due process and we request that
your Board remedy that by granting the appeal and directing the staff to process this
application fairly and reasonably.

1020 State Street
Santa Barbara, CA 33101-2711
main £05.963.7000

0410410001\1 3704405.2

bhfs.com Brownsteln Hyatt Farber Schreck, LLP
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issues Identlfied in Staff Report

The staff report raises the following issues in support of its recommendation that your
Board deny Jeff O’'Neil's appeal:

1. Lack of adequate public services, specifically sewer service.

2 Lack of legal access.

3. Geologic constraints and deficient expert report addressing same.

4.  Inconsistency with County policies, specifically the lack of sewer and the

impact on visual resources.

We address first the tangential allegations $0 we all can turn our attention to the only
issue on appeal — the allegation that this property lacks legal access.

Regarding the lack of sewer service, we attach a letter from the Sanitary District
confirming that it is prepared to provide sewer service to this property. Anticipating the
staff's response that there's no iegal way to site the sewer line to serve the O’Neil parcel,
we suggest that this issue pertains to the road at issue and discussed in detail below.

We also ask you to review the attached Noel Langle memorandum dated 5/24/1986
regarding the proposed issuance of a CDP to restore a damaged waterline serving the
O'Neil property and located in the same portion of Wallace Avanue that the sewer line
would share. In prior years, County staff clearly viewed Wallace Avenue as being in
existence and being a public right of way, yet today it does not. Mr. Langle explains that
the REC zoning was “inadvertent” and “it would not be fair for the County to rigidly
enforca the nonconforming restrictions.” We concur.

Regarding the alleged geologic constraints and staff's position that the expert reports
submitted by the applicant are deficient, we refer you to our letter to the County Planning
Commission on 8/7/2015 (attached, see P. 4), that explainsg that the peer reviewer upon
whose comments the staff bases its position failed to contact the geologist and ignored
information in the Fugro report that is part of Attachment G to Attachment 3 of your staff
report. The applicant was unaware of the communication breakdown and the resulting
erroneous conclusion by the peer reviewar shortly before the Planning Commission
hearing on summary denial, at which time access was the issue. You will note that the
Planning Commigsion made no findings on geclegy. There was no time to have the
geologist and engineer provide the clarification that the peer reviewer could have
obtained through a simple telephone call. We enclose the engineer's report with stamp
and signature and a supplemental report from geologist Michael Hoover, addressing all
of the peer reviewer's issues and supporting the geologic stability of the O’'Neil building
site and the bluff setback. That is not an issue.

04104900001113704405.2
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Regarding the visual resource issue, this is not an issus on summary denial.
Nonetheless, your staff has made it an issue by including in the staff report an erroneous
exhibit that purports to depict the difference betwsen the existing and proposed O’Neil
rasidencas and the 15-foot height limit. The staff report also fails to acknowledge the
reality that the mature eucalyptus trees have blocked the ocean view across this site from
Highway 101, from the rallroad, and from Summerland for decades, and the existing
house has blocked it since the 1800’'s, long before view protection policias were adopted.
The trees would block that view even if there were no house on this property. In any
event, this issue is more appropriately addrassed after the BAR has completed its
process and the applicant has had an opportunity to be fully heard on the issue at the
Planning Commission, after the application has been deemed complete.

Regarding the issue of consistency with County policies, raising this issue is
inappropriate and premature. This, too, requires a full hearing before the Planning
Commission on the project merits. This is a summary proceeding to address the
issue of access, which leads to a decision as to whether or not the staff has acted
properly in refusing to further process the application because they believe the
application remains incomplete due to lack of access. To treat this as an appeal on
the merits of the CDP would be a denial of substantive and procedural due process.

We turn now to the discussion of legal access. Our letters to the staff and Planning
Commission address this issue with great detail, but we note that some of these letters
have not been included in your record. We have reviewed historic documents that
highlight the basis for our pesition, and include select documents as attachments for your

review.

Important Gaps in History Presented by Staff Report

For the purpose of this analysis, we will refer to the map attached to the deed recorded
8/9/1890 from H.L. Williams to Balch, Barnett and Meginness as the Williams Map. By
this deed, Williams created a trust to own the streets, parks, and other public places in
Summerland so those public places wolld be held for the benefit of the public.

The staff fails to include in its chronology several important events and facts:

9/25/1890 — Ord. 125, whereby County accepted the offer of dedication from Williams,
did not include the road now known as Wallace Avenue. As you can see from looking at
the Williams Map and the map attached fo Ord. 125 (Attachment 10 to staff report), the
road that has provided access to the O'Neil parcel and residence since the 1800's had no
name for the purposes of creating the Summerland public streets, so we will call it
“Unnamed Access”. The name “Wallace Avenue” has been used for this street from time
to time, but not in the Williams Map and not by the County when it purported to accept
dedication of the Summerland streets. Wallace Avenue in the Williams Map and on the
Ord. 125 map was located entirely north of Railroad Avenue, with both Wallace Avenue

041040000111 37044052
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and Railroad Avenue running north of East End Park. Ord. 125 expressly exempts
Unnamed Access from the acceptance of the offer of dedication, even in the final clean-
up language (bottom of P. 3 to top of P. 4) that provides for inclusion of intersecting lines
and alleys running through the center of Blocks 9 through 37 and Blocks 41 through 43,
but not through Block 39, Jeff O'Neil's property comprises Lots 27, 28, and 29 of Block
39. Therefore, the County of Santa Barbara never accepted the offer of dedication of
Unnamed Access. This road is and always has been the property of a trust, of which
Balch, Barton and Meginness were the initial trustees, set up to hold fee simple
ownership of all streets, roads, parks, and other public places within what the Williams
maps call the City of Summaerland.

1/91/1901 — Ord. 247 map — the line of demarcation, delineating the area being
“quitclaimed” by the County to the railroad for relocation of the tracks, cuts through the
middle of Unnamed Access and leaves an entire Ye-width of Unnamead Access (called
“‘County Road” on the railroad maps) intact along Jeff O'Neil's property frontage, The
staff is incorrect in concluding that this road vanishes when it reaches the northwest
corner of the O'Neil property. This same line appears on a blow-up of this area on the
Lease Map that is Attachment 14 to your staff report. In fact, staff offers no evidence
whatsoever to support its conclusion that the road ceased to exist.

8/23/1907 — attached Deed from Becker (as Administratrix of H.L. Williams Estate} to
Southemn Pacific Railroad Company recorded, conveying property on the north side of
Unnamed Access in Block 39 (in Attachment 16 and also an attachment to our appeal).
We attach the Becker deed for land owned by the H.L. Williams Estate, located in Block
39, that identifies and uses the “County Road” through Block 39 — Unnamed Access -- as
a reference point. In fact, the County Road is described as dividing Block 39 and as
forming the south property line of the land being granted. This demonstrates that, in
1907, the representative of the Williams Estate knew that Unnamed Access still existed

and ragarded it as a County Road.

4/1920 — attached Survey Map of H.L. Williams Estate beachfront — this record of survey
depicts the boundary of the land “quitclaimed” to SPRR by the County and demonstrates
that the dedication excluded the road half-width along the frontage of the parcels now

owned by Jeff O'Nsil.

5/1927 — attached Petition for Appointment of Trustees and Order Appointing Trustees —
attached. County staff incorrectly states that the Williams deed only conveyed the tempie
site to Balch, Barmett and Meginness in fee simple. As can be seen from the attached
1927 Petition and Order, the trustees (who presumably were in communication with, and
friends of, H.L. Williams and would better know his intentions than we should presume to
know today) understood that the deed conveyed the “fee simple estate of, in and to, the
streets, lanes, alleys, parks and places, in the Town of Summerland, in said deed fuily
described, to have and to hold the same for the benefit of said Town of Summerfand, to

04 1049%0001113704405.2



Board of Supervisors
Cetober 29, 2015
Page 5

be administered by said trustees, as in said Deed of Trust provided (a certified copy of
the Williams Deed was filed with the court contemporaneously with the Petition), and to
be held by them until said Town of Summaerland should be incorporated under the laws of

this State.”

11/12/1965 — attached County Road Commissioner letter, identifying the Ord. 247 and
. noting that the County may have released its rights in 1801 but is still maintaining a
County Road “north of lots 27-38 in Block 39."

2/24/1977 — attached County Counsel letter concerning Finney Street, contending that
the County holds only an easement and not a fee simple ownership interest in
Summerland streets.

6/20/1988 — attached County Resource Management Director letter to Board of
Supervisors recommending a fee waiver to process a LCP amandment for the O'Neil
property, to change from REC to Single Family Residential with Design Review Overlay.
*his existing [Recreation] zoning appears to have been inadvertently assigned to this
developed parcel.” “Since the Recreation zoning assigned to this parcel would not allow
the owner to complete his plans {o reconstruct a new dwelling, staff would support
approval of a fee waiver to process the Local Coastal Plan Amendment.”

1896 — Union Pacific leages property on both sides of O'Neil parcel to Jeff O'Neil and
attaches a plot plan. The attached plot plan shows the remaining half-width of County
Road along the frontage of the O'Neil parcels.

4/1997 — County issues CDP for waterline replacement in Unnamed Access, calling it
“Finney Street.” Attached CDP with site plan depicting the County road extending
pasterly along the frontage of Jeff O'Neil's parcel, the roadway within which the proposed
sewer line will lie. Please note the finding in the CDP that states that “It was not the
intent and purpose of the rezoning to zone the parcel as REC.”

11/30/2007 — attached Deputy Director of Planning & Development letter advising that
there is no “significant potential for a viable recreation use of this small lot,” and that the
consensus of a meeting between County and Coastal Commission staff resulted in a
consensus that “a rezone and Local Coastal Plan amendment, to change the designated
use of this parcel from Recreation to Residential, is feasible. Coastal Commission staff
indicated initial support of a potential rezone and LCP amendment for this unique parcel
and situation.” Based on this letter, and earliar indications from staff to Jeff O'Neil that
the Recreation zoning was a mistake for this privately owned, residentially developed
parcel, Jeff O'Neil started this 8-year process.

Finally, we enclose the historical report on this property, prepared by Ronald L. Nye,
Ph.D.
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Zoning this Property Solely for Recreation Was an Error that the County Must
Remedy

The record speaks for itself. For reasons unknown to the applicant, the County zoned
Jeff O'Neil's property to the Recreation zone district, which allows for the following limited
uses (nohe of which would allow Jeff to use his property or to realize his reasonable
economic expectations for the property that is his horme):

“The purpose of this district is to provide open space for various forms of
outdoor recreation of either a public or private nature. The intent is to
encourage outdoor recreational uses which will protect and enhance areas
which have both active and passive recreation potential because of their
beauty and natural features. Such development should offer recreational
uses which compliment and are appropriate to the area because of these
features.”

Permitted uses include “outdoor public and/or private recreational uses, e.g., parks,
campgrounds, recreational vehicle accommaodations, and riding, hiking, biking and
walking trails, golf courses, structures and facilities required to support the recreational
activities, e.g., parking areas, corrals and stabling areas, water and sanitary facilities,
boat launching facilities, ranger stations, and limited concession facilities.”

The only residential structures allowed are for a caretaker and with a Minor CUP. Staff
has taken the position that Jeff O'Neil's residence cannot qualify because the caretaker
must be a person who is caretaking a legitimate recreational facility on the property.

The County Process Is Not Serving the Public and Is Mistreating Mr. O'Neil

Jeff O'Neil simply wants to rebuild his house so he can resume a normal life and enjoy
his property.

The Recreation zoning rendered Jeff's then-existing residence non-conforming. When
he tried to build a new residence, he was told that he could do so only via a rezone of his
property. Now the staff contends, without demonstrating any evidence in support, that he
doesn't have legal access so he can't even do that. And, staff contends, your Board
should summarily deny his application because of potential blockage of the ocean view
by a structure that is only slightly taller than the existing residence and located in a grove

of towering eucalyptus trees.

The County Does Not Have Fee Simple Ownership of Summeriand Roads and Has
No Granted Easement Over the Unnamed Access Road Serving the O'Nell Parcel

The County staff position regarding legal access to the O’Neil parcel is incorrect. We
have presented evidence of a trust that owns fee simple title to Unnamed Access, the
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road that provides unimpeded access to and along the frontage of Jeff's parcel. In 1901,
the County had no authority to give away any part of Unnamed Access. It held neither
fee simple title nor an easement to that road.

The trust was in full operation from 1820 until at least through 1955, when the Santa
Barbara Superior Court entered an Order in Case No. 10332, authorizing the trustess to
execute an easement to the Summerland Sanitary District for the installation,
construction, maintenance, repair and replacement of a sewer system in the public
streets shown on the map of the “Town of Summerland recorded in the Office of the
County Recorder of said County in Rack 1, as Map 2, and as offered for dedication for
public use and as accepted for public use as shown by Ordinance of the County of Santa
Barbara No. 125, dated October 16, 1890." Early in its ownership of the public strests
and parks, the Trust collected rents from various utifities for their installation of pipas in
Summerland streets, but by 1955 it is clear that the trust no longer was charging for that
privilege and, instead, was granting easements for public service installations. The
Superior Court order confirms the Court's conclusion that the trust was the fee owner of
the Summerland streets and had the power to grant an easement beneath and through
them for sewer lines.

We also have pointed out that Ordinance No. 125 explicitly excluded Unnamed Access,
incorporating specific named street segments and referencing intersecting alleys, but

excluding the access road through Block 39.

From those documents, it appears to be clear that the County has no granted right to
Unnamead Access. But your Board dossn’t have to make that finding to grant Jeff O'Neil
justice. Even assuming, arguendo, that the County had some sort of ownership interest
in Unnamed Access in 1820 when it adopted Ordinance No. 125, it only purported to give
away the northerly half of Unnamed Access to the railroad. On the basis of the maps we
have presented, particularly the 1920 Record of Survey, it should be cbvious that the
County did not quitclaim to the railroad the southerly half of Unnamed Access and later
documents confirm that the public road along the frontage of Jeff's lot remains. The
railroad’s own map showing the land area leased to Jeff concurs — it shows the angled
line running through Unnamed Access that delineates the portion of the former road
retained by the County., Please compare it 10 the 1920 Record of Survey. It's the same
line, except that the Record of Survey is more detailed and accurate.
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Conclusion

This appeal was filed in response to staff's determination that, despite years of
processing and hundreds of thousands of dollars in consulting and expert fees, Jeff
O'Neil's application was incomplete and would never be complete because of the lack of
legal access to his residence.

In its staff report and presentation, County staff has greatly extended the scope of the
appeal. The applicant objects to that extension. The issue on appeal is not consistency
with County policies. There has been no BAR input on that issue. Staff is only just
receiving from the applicant additional geologic information in response to an sleventh-
hour revelation from staff (just before the Planning Commission hearing) that the peer
reviewer hired fo review the reports submitted had “questions” and needed clarification.
Your Board ig not in a position to make any finding or take any position regarding
geologic issues. The same is true for visual resources.

The sole issue at hand is that of legal access. We have provided overwhelming evidence
that Jeff O’'Neil does have legal access to his parcel. We urge your Board to direct staff
that the evidence demonstrates that Jeff O'Neil has legal access to his parcel, including
for the sewer line, and that staff should stop running him and his team in circles and
process his application fairly and without any more delay.

Eight years is far too long for a property owner, whose property was mistakenly rezoned
for a non-residential use, to have to wait for approval of a reconstruction of his home.
The building site is not the lower Ninth Ward of New Orleans, but it certainly looks that

way.

Sincerely, : / )
"‘ e e
e A '
N .: MM : ; "t;‘:m

éusan F. Petfovich

Enclosures: Summerland Sanitary District 7/29/2015 can & will serve letter
l.angle Memo dated 5/24/1996 re waterline replacement

Brownstein Hyatt Farber Schrack letter to Planning Commission 8/7/2015
Petition and Order In the Matter of the Trust Created by H.L. Williams

Michael F. Hoover 10/23/2015 Letter
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Hetherington Engineering, Inc. September 24, 2014 Review Response and
Engineer’s Stamp with Signature

1907 Deed from H.L. Williams Estate to SPRR, identifying County Road
1920 Survey Map of H.L. Williams Estate lands

1927 Petition and Order regarding Trust that owns streets, parks, etc.
1965 County Road Commissioner Letter

1977 County Counsel letter re County easement in Summerland streets
1988 Resource Management Director Guzman Letter

1996 Union Pacific lease plot plan

1997 County issued CDP for waterline in access road to O'Neil

2007 Deputy Director Ward Letter re no viable recreational use

2009 Ronald L. Nye, Ph.D., Historical Assessment
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. Tuly 29, 2015

Lugh L
Sanitary District

x
-

Subject: SEWER SERVICE AVAILABILITY LETTER

APN : 005-250-001
ADDRESS  :2551 Wallace Averme

The property referenced above at 2551 Wallace Avenue, APN# (005-250-001), is within
the boundaries of the Summerland Sanitary District (SSD).

Sewer capacity of one (1) Single Family Dwelling in District facilities is presently
available to serve the property, and is expected to be available to serve the property ifitis
connected (o the District sower gystem pursuant to a District Sewer Service Connection
Permit wifhin one year from the date of this letter, The District makes no reprasentation
concerning sewer capacity beyond the period astated above.

Tn order to secure a District Sewer Service Connsction Permit for the property, it will be
necessary to comply with all District requirements for the issuance of a Connection

Permit including payment of all required fees. In addition, sewer conpection must
comply with the District’s standard specifications for sewer construction.

Please confirm your acceptance of the terms and conditions outlined herein by signing the
statement below.

Sincerely,

SUMMERLAND SANITARY DISTRICT -

To: SUMMERLAND SANITARY DISTRICT RE: APN (005-210-001
We hersby confirm our acceptance of the terms and conditions ontlined in this Sewer Availability Letter.

This Sewar Service Availahility Letter is valid for ene year from dato of jssue

S of Owner or their agent. Bistrict Manager

Date _¥. 29, ¢ Date zztéﬁfréﬂ/f

Phone Mhmber S w4 - 4924

- 805.960.4344 . 805,969.5794 « P.O. Box 417 » Summerland, CA + 93067 -




/

Summerland Sanitary District

Sewer/Connection Permit

Data Tuly 28,2015 -

Address 2531 Wallage Avenue —

Annersor’s Parcel No 004-250-001

Purpose of Permit,__

# + ¢ (If septic to gmwer - See Note 4 on page 2.) 4 4 4

No, of Dwelling Units on Property. 1 8FD

Commercial

Property Owner __ Jeff ONeil

Addraze 255 B

Sumunerland, CA 93067

Phona (805) 962-1971

Contractor -

Phone ( )

e
C CT A

Lins Manhols # '

Other:

M

Plan Check Fee: $
Sewer.Availability/ Will Serve Letter: 25
Commsction Pee: £ 1137508
Permit Fes: $ -
Inspection Fee: 5. s00
Amexation Fes; .
Other Pese: § .
Congtruetion Inspection Pee: ] -
24D Standerd Spec's Mannal: 3
Other Feos: L .___..___I )
TOTAL FEES s LLBS0.R
Receipt #

A chacl T SuTTiven, Genersl Manager SSD

Summexjand Saxitary Distclet has specifio requircmonts for the
Jnstallation of the sewer mains, laterals end building sewers, Refar to
“Summertand Sanitary Distrlet Prooedusl and Standard Specificationa
for Construction of Sanitary Sewert” for requinamants end
constrietion detadls, Distriet Inspection I8 required for sny inatallation
ot repeir betwaen the scwer main md the owner's property Bne clean-
out. The County Bulding Department heg ingpeotion jurlediction
witliln the property.

Tha following Inspections are mandatory to abiain oteupancy:
1) Verify serviceabls condition of existing wye or ateral,
2) nspection of the connectlon to existing wye or Iateral

3) Trench alignment, sand bedding and foatatied pipe.
{Note: Yellow sand Is not District appraved material for
bedding or plpe zont.) .

4) Fiual Inspection of complated installation with concrete
claanout boxen with matal eovers and back-flaw
prevention devices (If raquired) set to final grade.

24-HOUR ADVANCE NOTICE IS REQUIRED
FOR MOST INSPECTIONS
(805) 969-4344

e e
CERTIFICATION T 1S VALID ON

1 hareby certify that T am the ewner, or the duly authorized agent of the
owner, &nd I agree to comply with all Ordinences, Rulcs end
Regutations of the Summerland Sanitary Diimrict, Saota Barbara
County, and all lawa of the State of Califorma, pe they affeot the scwer
goryics to be provided purauent to this permit.

Failurs to complats the work under fhis parmit, following written
notice to the Cwaer, the Distdet will have the right to have the work
completed at the owmer’s a¥pense.

By signiag below 1 have read and 1mderstand the requivements of this

permit,

Signed % )@

Namo Prined__ Lefieny & O'ples]
Company

/7%y Phono (805) Beq: i4 Y0




Memorandum

Date:  May 24, 1996

- From: N‘y@f _ -

o B o e U A A L AP ) LA R T = - =

To: Marta

Subject: 2551 Walface Avenus, Summerand

GC: Anne

Pleaae mll Ban Welner (985—1790) and ?nfarm him of tha fo!iuwlng

‘i. [ hava looked into the situation ragarding the REC zoning of tha property

and have declded since this action was appa/enily. “In%d%a nt” (ase lafiar, {from
Dianne Guzinan dated June 14, 1888) that it would ni It for the County to

Sgidly- -anforca the noncanforming rastrictions as they would apply to the existing,
“residence (FY1, the, matter of the fee walver was druppad by the applicant on

Juna 27, 1888).

2. Therafore. the apphaant may apply for ﬂ'ua nacasaary permita. The project
invoives devalopment within the appeals ;uriadit;tlon of the Coastal Zone; this
project does not quallfy for any of the axamptiuns under Sec. 35-169,2. Thus, a
CDP Is required, and becauae of the location within the appeals jurisdictlon, a

S5UP ia algo required.

3,  If the residence s~ currently occupied, then we could process an
application for an emergency permit, followed later by the SUF and CDP. This
will cost the appileant additional fees, but will allow watar garvice to be restored

. more qalckly.




Novermber 12, 1965

Universal Oll Corporation
11728 Wilshizre Boulevard, Room 607
Les Angeles, California 90025

. Attention; My, Harold Edelstein, ¥Preaident

Geutlamont

_ Thiz will acknowlsdge your lettar of Qetdber 29, 1965,
concerning access to your property in Block 39, Town of Summer-
land. .

, A review of the records indicates that the Board of Superviggrs
of Santa Barbara County by Ordinance No. 247 dated January 9, 1901,
remifad, releaged, and guit«claimed' to the Southern Facific Rail-
road Company all righta to Wallace Avenue in Block 39.

It i» apparent, howevey, that suhsequent to that action, the
County has miaintained a County rosd uerth of lots 27439 in Block 3%,
It ia identified as Flaney Strast in the Roud Pepartment’s files. This
has besn a gravel road and lies within the area quit-clalmed to the
Railroad, It is pessible that the County now holds only a preseriptive
road right of way in Bloak 39. i -

It is presumed that you are cognizant that the California
Highway Commission has budgeted for the development of the U, 8
101 highway through Surcimerland and to Carpinteria a8 a full freeway.
Thia qenstruction will cause the clasing of the railroad creesing at
Greeowell Avenua {being the east edge of Block 39).

Yours very truly,

Leland R, Steward
Road Commisaioner

LESim{

cer  County Surveyor



MEMORANDUM

PUBLIC WORKS DEPARTMENT
ENGINEERING & CONSTRUCTION SECTION

Date: March 12, 1996

To: Scott McGolpin

From: W. H. Vachon

Subject:l Finney Street Easements

Below is the information that we have on Finney Road. The attached drawings and maps are
highlighted to show the development of Finney Street. No contracts were attempted to
determine the use of areas outside of our easements.

BACKGROUND: The 1888 Summerland City Map shows an unnamed Finney Street in blocks
41, 42, and 43; plus an unnamed avenue from the railroad to East End Park at block 39. The
rights of way are 40 feet and 60 feet respectively. The Finney Street in blocks 41, 42, and 43
where vacated by the County between 1951 and 1989. In'1966, CALTRANS changed ramps in

. the Summerland area and their plan shows the existing Finney Street from Wallace Avenue
through East End Park to block 39. Finney Street provides access to the home owners at thc east

end.

A February 1977 County Counsel opinion to the Planning Department on the Status of Finney
Street in Summerland states the County has only an easement for Finney Street. The adjoining
land owners have interest to the centerline of the easement, SPRR owns the land both sides of .

the easement.

DISCUSSION: We have rights to the use the 60 foot easement and in my opinion any work
outside of that easement requires SPRR permits. Any discussion of the use of the area asa park
requires discussion with County Counsel, Parks Department, SPRR, and Supervisor Schwartz.

Other issues are the present condition of the road and the Summerland Recycle center. Red
Adelson said that he told the Parks Department that they were responsible for repairs caused by
the 1993 storm. Parks installed the fence along the top of the slip out. As for the Summerland
Recycle Center; Tom Johnson is checking the records of an encroachment permit for this facility;

which lies both on SPRR property and our right of way.

ce: R.éd Adelson .

GAGROUP\ENGINEER\WINWORD\WMEMOFORM.DOC 3/13/96
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County of Santa Barbara
Public Worls Department

Office of the County Surveyor
123 E. Anapamu Strest

Santa Barbara, California
(805) 568-3020 FAX (805) 568-3318

Michael B. Emmons, County Surveyor

TRANSMITTAL
DATE: November 17, 2005 |
TO: Jeffrey 8. O*Neil phone 969-1971
FROM: Todd B. Cullison phone 568-3 023
RE: Wallace Avenue (ak.a. Finney Street) Right-of-Way

According to available information, the portion of Wallace Avenue (ak.a. Finney Street)
in question (adjacent to APN 005 -250-002) is no longer a county road right-of-way, This
portion of the road right-of-way was quit-clamed to the Southern Pacific Railroad
Company on January 9, 1901 per Santa Barbara County Ordinance. The officially-
maintained portion of Wallace Avenue (a.k.a. Finney Street) ends westerly of APN 005-
250-001. Record documentation for this determination includes the following:

Santa Barbara County Ordinance No. 247—
Filed in the County Surveyor’s Office

Official Map of the City of Summerland—
Filed as Rack 1 Map 2 of the County Surveyor's Office’

This information is based on research of available recorded documents, maps, and
indices. Physical positions on the ground cannot be determined without a field survey to
locate record monumentation, This is not a legal opinion,

Please feel free to contact me if you have any questions.
Sincerely.

Todd B. Cullison -
teullis@cosbpw.net
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araanbaoe No. 125,

pefors the Board of Supervisors of the coupty of Seata Barbara,

Etdu& of Galiformin-
In the Hatta“ of Aoasuﬂing the Dedicetion of Evraete and
Fublic Flaces in the Town of SmEETL a0

The Board of Suparv1surs of tha Oounty or Bante Bnrbara, no

ordzin a5 fallawa:

-.That wherehs, H.L.Wlliams of ﬁh& Gpuntv of Hanta BarbaIh, tha

cymer of the Urtege Rancho waz herehofore subdivided all thet
partion nf said Ortega Renoho sttuatad in the Gounty af

Senta Barbara, state of Califormis A8- wapticulrrly bounded and
dancribad in s certain desd of gift and rrust executed by the
Aeij & H._.-Vtilllarma +to Baward T- Balah, Toseph Eu:‘\l&‘b‘l: and E.R.

Megloness, and a written ééadiuat*nn 5 publie uze &ated oo the

* gth day of Augnet 189¢,=nd auly pecordsd in the cfrice of the

County Rguordar oT Santa Berbara County,om tha ninth daj of
Auguss légo in Book é7 af Dasdn page £15 et s8q. And whernHs,
he caugefl peld prenises to be agsurately supryeved, ‘platted
ahd meﬁyea &nd lﬂid put theroon & bLowhd aitu palimd ARd ENOMD

=5 the hown of Eummnrlanﬂ snd mubdivided the same into lots

and blooks =nd ieid out & burtiun thereol as uuhlin atvaets,

gvaguas =nd plecas zpd set epazy uertain Dtha; portlan thereod
ag parks, which are aceurately reprasentaa ip a survey =at
map therecy mads By A.S.ngpar, Uoun%y Burveyor and markad.
ngity of Eummerlaﬂﬁ, genwa Bapbars (Q,Californis igs8an,
£.8.0oopel Co. Surveywrn, & copy of wrigh said map is.
sttaobed to mnd made a part af seid desd of trust and
Asdisation snd i recorded 11 suid recerders offics in gaid
Book Na. 27 of Dzeds OR paxe £19.

(Bags Mo.) 34de




grdinance Mo ;135 .

And wperens: the paid W.H.\Willleams hgs 1aild out wpen The gr“unﬁ
‘and nas Gesignated upon cnid wmap the following paned strest,
AveEnuEs, plagas . and parks to=wit] Whitoey Avenua,_eoldan Gate
Avenwus, Banner Avenue, Lillie Avenue, wplince Avenue Railroad
AVenUe, Gresmvwell Avenua, Beach Drive, Pierpont Eﬁrest, Evans
Strest, Hellister glreet, Gnlville strest, Deizhle StTeet,

mempls Street, QLATE ghreet, =nd Algatd Strast, Lookeut Placd,
Morris Place, Garey Piaee, Lookout Petk unﬂ_Eaat wnd Park, and
cartata intaraecting laRes, glleys and vlaces aé WTE Tully
appeeT on gald meR. 4né whereas, %he seid E.L.Williems has now
praééntai 1) thiszaoard in open Eesaion tﬁarabﬂ gz2f originel
written deiic&¢ion pf aeid avenues, atraata,.ﬁlacea, parks,

1pnes asnd all a;rs and the swme hap baeu wopapted by this Bnmrc{

i‘cr and in the pehalf of the publlc, gnd mald Gedinabtion made by,
tha paid Willlams hes been soowphed agd reosived., Now, theTelfuTR
the Boerd of gupsrvlsars of whe “Ceunty of Sants Barbara, do ordain
az followp: That tie Tollowing named avemies, strests, flacss,
parks and allpys and lanes, BB the sgmé appear upoh gspld map ba
and they are neraby deglared laid oul sractad, sstablianed and
oxdainsi to be public Lighways,Tods, strests, alleys, ienes,
places end parks, of the tovl of Gummerland in ke Qounty of
ganta Barbara,Btate of gniifornis, omned ané described ng follovs:
Whitney Avenus, fron Pnurwont atreet 0 Gruun“ell Avanae, Golden
Gate Avenue rrom‘Plerpant Btrnmt 4o Gresawsll Aveaus, Santar
Avenue "'rom Fi u:-?g;az af:?:ﬂu’t ﬁﬂg\re{:;gflfyﬂmfu: ;w-%mf: ga AWME'A AL

from Pierpont Strest to 1tes comaection wlth billﬁ? ATeTE,
(Pare NWo.) 3h5.



rdinepos Wo. 123,
peilroad Avanue saom Pherpont Strest to Gresnwell Avevdis to,
alopg and parallel with the track af bhe Soubharn Fupi!ie.ﬂailrodd,

yierpont Strest Iron she line of The Southera pasific Rajlrosl,

-and Hailroad Avenoue to tha Noxtlier: oudsry 1ine of the town ot

supreriand, Hollleter St;adt from the linelcr ¥eilaoce Avepue, o
Yhe NOY Hﬁﬂ?nﬁ&g{g %%nghgfu.g;qgﬁgggmbggﬂgﬁaﬂa.a:d, Goiville
strect, from/line of the toW of Sumeriand, Reighle Jtreet Irom
the 1ins uf.tha Srouthern Paclfio Reliroal tu‘;ha norhhern Doundary
1ipne of the tewn of fupnmerlend, Teupls Stresd ITom the ~ine of

Lhe Southerz Baoirie Railroad ta the porthern Doundery 1ime aof the
town of Summerland. 0live strest f¥om the line of Lillle dvemus

to the morthern bDoundary line of the town of GuweTlaed, Alaornt
Streat frpm_thw.}ina of Lili.e Avanuad-tn the norbieln pﬁundary linea
of the towa of SurmgesrLamd, Greenwell Avenus frum Besch Drive b the |
sortharn line of the towR of SurmerTlsmd, Looksub Place, along tha -
westeTly fage of Dlogk &7 of thé town of Sﬁmmeflanﬂ, Lorriz Plage
frop Deach Drive 0 the Southern Pgaifig Railroud betwash BLocks

41 ané 42 o the Town of Sungmerland, Daqey Pimea, ITOR Beach Drive
to the soufpann Paﬁiiin Railroad hetwénq Bloek 42 and Biock 43

of the town of Suvzmerlznd, Park Place from Beacy Drive, 0
Raiirund svanue along the snpteriy slde of Alock 43 or.tha town‘nf
swmuerland, Beach brive glnpg-tha Oaean Shers fTon pierpont 3traet
to gresnwell AVRIU9, Tookeut Park boutnfed by Raiiromd Awanue,

Lookout Plaou-and Beach Drivs, Bast Bnd Tark, bounded by Regilroad

'Avanua, slook 39, Ba&uﬁ Driva and Park Plﬁua, and iptersescting

t
1ines and alleyVs rupnipg through the centers af?%lnck of waid
toun #m% pumbersd from 9 go 37 inocluglve, snd numasrs - 4l end 42,
(Prge No.)346-




. di‘nﬂncﬁ Fa. L25. -

sd 47 of' seid town of Sumnerlend, a8 the same appears upon
the seid mep hersin &bove referred to.
Thia ordiinauce shall tuks affect and Dbe inli‘nrca on end, sf'ter
Ogtaber ﬂ.ftlaenlth, A.D.1890, and & acpy thereol shall be
printed and nublisted in Santa Berbara Indepenceny, 2~
newspaper printsd and published. in aaid.Sants Barvare Deunty,
for at lemst ona weel bedora sald daeve.
Passed and adoptsd this 25th day.of Septembar, A.D.1890.

' H.G.Crane, Ohairmen

of the BoaTd of Supervinory.

Attest: ¥.L.Kellogg, Olerk. '

. (Zeal)
. Filed gept. 25, 1890 -

F.L.Kellogg, Clexk.

(Page Ho.) 347,
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Brownstein Hyatt

Farber Schreck
Susan F. Patrovich
Attornaey at Law
August 7, 2015 805,683, 1408 te
805.965,4333 fax
SPatrovich@bhfs.com

VIA EMAIL TO DVILLALO@CO.SANTA-BARBARA.CA.US

Santa Barbara County Planning Commission
cfo David Villalobos, Secretary

123 East Anapamu Street

Santa Barbara, CA 93101

RE: (O’'Neil Residence -- Variance, General Plan Amendment and Rezone -- ltem #1
on August 12, 2015 Agenda

Dear Honorable Commissioners:

Brownstein Hyatt Farber Schreck represents applicant Jeffery 5. O'Neil, owner of the
property known as 2551 Wallace Avenue (sometimes referred 10 as Finney Street),
Summerland, California. We are grateful for the opportunity to present this projectto
your Commission so you can consider the propriety of the County’s refusal to allow Mr.
O’Neil to complete the partially-constructed residence on his property.

Our appeal letter, already included with the staff report, pretty much describes Mr.
O’Neil's position, but the staff has raised additional issues for which clarification is in

order.

This property has been under private ownership throughout recorded history. It is not
and never has been property of the County of Santa Barbara or of the general pubiic. To
designate it as Recreational when it has no history of recreational use was absurd and
unjustified legally or as sound land use planning. Please see the enclosed February 3,
2009 letter from historian Ron Nyse, describing the residential use of the property since
1890, which was about the time that Williams filed the Rack Map for the City of
Summeriand.

Staff for the County and the Coastal Commission met with the appellant's representatives
on November 27, 2007 and concurred.’ The O'Neil parcel, which is very small (0.10

! See letter dated November 30, 2007 from Dave Ward to me, enclosed with our appeal,
agreeing that "Taking the history of this specific property and all of the site constraints

1020 State Street
Santa Barbarg, CA 93101-2711
main B0%.963.7000
0410400001112571261 .1
bhfs.com Brawnstain Hyatt Farber Schreck, LLP
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acres), is located at the end of a dead-end road that is narrow and has no cul-de-sac.
There is no public recreational use to which this uniquely-site little parcel could be put.
For this reason, the staff advised us during that meeting that a redesignation of the
property to Resldential was “feasible.” The zoning of the parcel to Recreation clearly was
the first in a line of consecutive steps that, with a decision to deny the applicant's appeal,
will constitute an unconstitutional taking of this property without just compensation,

Incredibly, the staff's recommendation for denial is based upon a 2005 memorandum
from an employee of the County Surveyor's Office, concluding that Wallace Avenue, aka
Finney Street, was no longer a County road right of way by reason of a 1901 “quitclaim”
to Southern Pacific Railroad Company “per Santa Barbara County Ordinance.” Not
having been written by an attorney, the memorandum fails to explain how an ordinancs
morphad into a quitclaim deed. The sole documentation upon which the memorandum is
bascd is the 1901 ordinance, which references various points on an unreadable map that
shows Wallace Avenue continuing to exist hetween the railroad and the O'Neil property,
and the Rack Map for the City of Summerland that shows Wallace Avenue running along
the northern boundary of the O’Neil parcels.

The O'Neil property has been developed with a single family residence for approximately
125 years, including the time period immediately before and after the County’s adoption
of the ordinance referenced in the 2005 memorandum. During this time, Wallace Avenue
has crossed the railroad tracks at an at-grade crossing that now has the standard
waming lights and cross-arms that you see within the City of Santa Barbara and
elsewhere throughout the State. As you can see from our appeal letter and the many
maps and diagrams accompanying the letter, Wallace Avenue has been recognized as
still existing on (i) railroad maps; (i) County maps, and (ili) legal descriptions in recorded
deeds. We enclose a copy of the Rack Map for the City of Summeriand for your
reference. We also enclose our letter dated January 31, 2012, explaining the road
access issus in detail. As of that date, we were unable to locate the exhibit map
described in the ordinance in any County records. With additional research, we found a
copy of the ordinance published in the newspaper, but the map is nearly illegible and still
depicts Wallace Avenue in the location used by Mr. O'Neil to this day.

In short, this property has no history or suitability for public recreation. It is residential
and not only has legal, but actual physical, access via Wallace Avenue/Finney Street.

into consideration, it seems unlikely that there is significant potential for a viabie
recreation use on this small lot.”

04104900001\12571261.1
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The Staff Report Clalim of Inconsistency with County Policies Requiring Adequate

Access Is Unfounded Because Mr. O'Neil Has Access and Denying that Reality Is a
Sham.

This property currently has, and always has had, unimpeded access. The access road is
only partially paved, but it continues to exist and, as noted in our appeal letter, is used by
law enforcement as well by Mr. O’Neil. Notwithstanding County Counsel's claim that
Wallace Avenue mysterlously ends right at the O'Neil property line, Mr. O'Neil drives
through his gate and into his property using Wallace Avenue. In fact, the County of
Santa Barbara never had legal authority to cede the ownership and public use of any part
of Wallace Avenue to the railroad company. Any attempt to do so would be ultra vires —
beyond the County's powers. California Streets and Highways Code section 8330
prohibits a local agency from summarily vacating a street if it will cut off access to a

pereon’s real property.

If a city or county takes an action that has the effect of denying a person access to his or
her property, it is a taking that requires compensation. That is a basic principle confirmed
in countless California court decisions, including from the Supreme Court. Here, the
County staff is asking you to take an action denying recognition of Mr. O’'Neil's existing
access for the purpose of preventing him from re-building his home — a fundamental
property right. In so doing, staff is asking your Commission to be a party to an
unconstitutional act. We ask that you think carefully before agreeing to participate in
such an act.

We contend that the intent of the position espoused in the staff report IS to deny Mr.
O’Neil his property and to prevent him from using it for the land use to which it historically
has been put. In short, the purpose of the denial is to commit an act that purposely
denies this man a fundamental right to use and enjoy his property.

The Staff Report Claim of Inconsistency with County Policies Requiring Adequate
Sewer Service Ignores Mr. O'Nell's Sewer Service Availability Letter.

We enclose a copy of the letter, for which we retain the original in our files, dated July 29,
2015, proving that the Summerland Sanitary District is ready, willing, and able to provide
Mr. O’'Neil's property with sewer service upon submittal of an application for same.,

We also draw your attention to the May 24, 1996 memorandum, attached to our appeal
letter, from Noel Langle of what is now Planning & Development, discussing the issuance
of a permit to restore a damaged water line, located in Wallace Avenue - the same
portion of Wallace Avenue where the proposed sewer line would be sited. It is both
strange and convenient that Wallace Avenue was sufficient to site a waterline in the mid-
1990's but now It is unavailable to Mr. O’Neil to site his sewer ling, which will run straight

to the Summerland Sanitary District facility.

OH104RM000 N1 257 1261.1
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It is equally odd that County staff currently admits that Wallace Avenue, a pubilc street,
runs right to the corner of the O'Neil property but contends that he nonetheless cannot
connect his sewer line to the public street at that corner. In short, we continue to believe
that the staff's position lacks both legal and practical support.

Access and Sewer Are the only Bases for the Staff's Determination of Application
Incompleteness and, by law, the Application Is Now Deemed Complete. The Staff's
Attempt to Add Geologic Issues As a Basls for Denial Is Belated and a Last-Minute

Attempt to Create New Grounds for Denial.

We enclose the staff's September 24, 2014 letter, stating the grounds for finding the
application incomplete. Those grounds are lack of access to a public road and to sewer
service. As explained above, neither of these grounds is valid.

To fortify staffs attempt to prevent Mr, O’Nail from re-building his home, the staff report
now claims that a geologist has concluded that, from the geologic report submitted by
Michael Hoover for Mr. O'Neil, it cannot be determined which setback standard should be
used to minimize erosion and ensure that the structure is safe. The report in question is
dated July 2, 2015 and the author never talked with or submitted questions to Michael
Hoover. The reviewer also chose to ignore important components of the October 21,
2003 Fugro report referenced in the peer review.

When we submitted the supposed “peer review” upon which the staff relies to Mr.
Hoover, his response was that, professionally and ethically, when one licensed geotech
professional reviews the work of another, the reviewer makes contact with the author of
thea study being reviewed and asks any unresolved questions so issues can be clarifled.
He also said that he would have answered all of these questions if they had called.
These peer reviewers chose to raise questions in their report rather than calling Mr.
Hoover to ask them. Their conclusions regarding the impact of erosion and wave action
on the O'Neil bluff are based upon the assumption that the bluff is of fill material that is
“loose and easily erodible.” That is not based on the peer raviewer's own study of the
bluff and is directly refuted by Hoover, who indicates that the bluff is fortified by riprap.
This is the same riprap described (with photographic support) in the 2003 Fugro report
{(e.g., Page 4 of the Fugro report states “riprap sloe protection was observed at the toe of
the bluff . . . beneath the existing residence at the eastern end of Wallace Avenue’).
Note that Fugro had no problem identifying and using Wallace Avenue when it conducted

its field study.

The O’'Neil house designs address erosion attributable to surface water runoff by
capturing and controlled drainage. Section 35-67 of the Coastal Zoning Ordinance
states: “In areas of new development, above-ground structures shall be set back a
sufficient distance from the bluff edge to be safe from threat of biuff erosion for a
minimum of 75 years, uniess such standard will make the lot unbuildable, in which case a

041040000 1\12571261.1
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standard of 50 years shall be used.” This is parcel is not an “area of new development’
30 the policy doesn't apply. Evenifit did, it is clear which setback applies and that the
policy does not intend to render a lot unbuildable. The staff's improper application of this
policy to this project provides further evidence of the intent to deprive Mr. O'Neil of his
constitutional right to build his home. By the way, the house has ample setback,
particularly in light of the riprap at the bluff toe.

The Visual Impact of the Proposed O’'Nell House Cannot Be the Basis for Refusing
to Rezone the Property for Residential Use.

The staff report asks your Commission to conclude that the O'Neil property should not be
zoned from recreation to residential because of generally worded visual resource
policies. The staff report states that “conversion of the property from recreational to
residential zoning in a highly visible area with the potential to block public views would
not ba consistent with sound planning practices or general community welfare.” This
sounds like a communist manifesto when applied to a property used for residential
purposes before the community of Summerland was even constructed. Summerland
was largely a tent camp when the O'Neil home was built!

More relevant, none of cited policies prohibit the construction of a residence on this
property, which is what happens if Mr. O’Neil is denied the rezone,

Conclusion

Your Commission is being asked to adopt findings based upon a staff report that fails to
explain how you, having swomn to uphold the Constitution of the United States of
America, can take an action to deny a property owner the right to use his property for the
same use to which it has been put for over 100 years and, instead, to impose a land use
designation for which the propenrty is unsuited and that makes the property unusable by
its owner. We ask that you let your conscience be your guide.

Sincerely,

Susan F. Petrovich

041049\000 112571 261.1
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Ordinance Ho. 247,

In the Matter of the Petitiom of the Southern Pdcific

Railmad' Uompany, a eorporstion, i‘gr a right of way &iong,
over, upon and across osrtain publie parks, streets,- roads,
ﬁlaoes, and avermes in th; Town-site of Summerland it the
Uounty of Sente Barbara, in the Stats of Oalifornia.

The Board of Superviszors of the County of Santa Berbara in
‘l:-J:ta Btate of California, dp hersby enaot and ordain as follows,
t-::-v.r'.i.‘l: Wharesas, The Bauthern Pacific Railroad Gompﬂ.uy,
porporation, MMMRE—WM@TM
awnmm@@mm long sines 1naated the Xipne of. its
I‘El.ili‘Dﬁ.ﬂ. through tha tc:vm-ai‘ba pf Summerland,; in the Gounty 01
Bante B&r'bara, in the Btates of Ualifornia, and thersupon
songtrueted end has. sver since majintained and cperated thg

same as #0 looated; And wheream it appaax‘s"ﬁhﬂ#-" gaid looation

_of ths line of said raflrcad through said Town-site of Summer-
. land cen be improved end the diresoctors of sald Southern Pacifio

Railrosd Ocmpany, have caused a new and rddalleated line to be

surveyed and mé.rlca_d- by stekes upon the ground through said
Townsité of Summerland and have determined to ehange sald

Former locetion of gaid railroad end have altered and ochenged

th,é game and have determiiied that geld new and rslusated line

through gaid town-zite of.Sumnlerland ghanll be the line of
1oua‘bimn of gaid railroad upon which ths same shall be finally

constructed; and whereas certain strips or tracts of land ZOW

amnsti‘buting oertaln parks; streets, roeds, places and aveaues, '

of raid annsita of Sumierland are neaessary for tha rlght of
way. of ﬁgaid railroad ag 2o relocated ae aforesald; And -

Whareas saiﬂ En‘:ri]; oR tracts of lend are founded and MAesoribed

as I‘csllows: ,bo-wit; Firsd 0Umma:|:|.cing at ths eastern limits of

(Pﬂ.ge NDI)EBEH

-~




Ordinance No., 247. |
of sald Town-gite of Summerland at the wegterly boundary
line of 'ér.aanwall Avenue in =aid town-aﬂ..ta. at or naar .
engineer's survey station No. 3907 pluss 477, of line chenge

D-13% as shown om 8 Map of a part of said townsite of

. ghupmerlend and of eaid located and relovocated lines of said

rallroad whiaﬁ 15 hareto snnexed and marked ¥xhiblt Al,' thenoe
rumning in a westerly direction end intersecbimg the southerly

boundary line of East End Park®, in seid Town-eite at or near

pnzinserd’ BULTVEY station Fo.3812 plue 65 of sald line ohange

D.13% as shown on aaid map; end bheooe vowtinuing io a wcntarly

direc'bion to pnj_nt of intersaction with the anutﬂarly ‘buuzuieuy

. iline of tbe preseat righ‘b of way of said souther paeiﬂc

railroad at or near augineer gurvey atatiol No, 3914, rlug 87
of seid line change D. 13% as- shown oo aaild Map, imoluding the
whole of the street, roads or avemue running in EI.Il sagterly
end westerly direction through' Blook No.39 of said Town-site
of Bummerland, &and all of said Basat End Park lying south of &
1ine drawn on the north slde of said J.ina shange D. 13# as

shown on sald map and parallsl to 'sald line change D 13% and

' Aistant Tifty(s0)feet tvhewefrom, Seodond. A strip of land

twenty{ 20) Test wide a]__dn_g”the north sids of"Morris Flaoce!

in seid btownesite of Swmmerland, and cnns‘tituing s part of.
gaid Morrie Plaoe a8 shown on said Map, third all of 'bhét
part of Look Out Park, in said town-site of Summerland lying
north of ths south line of Lota 'bwu(z) 1o saventean{l‘?)bo‘bh.
mnluaiva in Bloek forty one(4l) of said Tcw~srba as ihe
sou,th lipe ig produosd westerly to an in‘tersac‘tion with the
senith line of the preasnt right of way of the Euutharn Faciflc
Railroad as shown on s&if mep, end whereas sald map i‘E 80

(Page No.)663.
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Ordinance No. 247.

far me Said town-site of Bummerlend and the parks, gtreets,
roads, places and avendes thereol appear therson is a copy of
a part of the map entitied nity of Bmalrlanﬁ, Hanta Barbara
Gu.,'califérnia, A.B.Cooper Co.Survsyor' which was Tiled in
the offios of the Recorder of sald County of Santa Barbara in
Rauk 1 apd numbered 2 on the 18%th-day of Déuambér lBBB, and 8
eopY Wheraof is reocorded at the foot of an Tnstrument of
Deﬂioatiun unto publie use of aaiﬂ parks, strseba, roads,
placea and avenuos bearing date on' the 8th day of Augus'b,
1400, and rauurded in matd Reuvurdsy's office in Book 7 of
'Daads at pags 615 on the 9th day of August 189, Now thararora,
a Tight of way for sald new and relgoated line of said railro_at‘;l
and for'th‘e uansﬁruution, naintenance and operation thereot
along, over upon end acrosd said three strips or tractes of
iand and all and ¢very of them is herehy remiged, released
and quitolalmed to said Southern Pacifio Railroad Company,
- its sucoessors and asgigne forever. And this crdinence ghall
take ef:!‘an'b and ‘Da ip force on from and after ths 1st dey of
February 1501, and before sa.id date the same shall e published
with -&:Jg.e names of the members of th:.a Board voting for and
apalnst tha sama Iﬁr at lsast one week io The Morning Press,
a’ newspaper published in gald Gounty of, Banta Barbara.
Pagsed and enacted and edapted thig gtH day of Jenty, 190L.
_ ¥.C,Tallent,
Chairman of the Board of Eup'ervisors pf the County
of Benta Barbara in the State of Califorhia.
Attest; (Seal).
} C.AHunt, Clezk.

o : {Pags Wo.)&64.
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H.L. WILLIAMS DEED TO BALCH ET AL. IN TRUST

“And whereas | desire and intend to devote certain portions of said premises to certain
special uses and objects and to dedicate certain other portions to public use and in
order that said dedication may be complete and perpetuated of record and in order to
carry out my designs and intentions. Now therefore the said H.L. Williams in
consideration of the sum of one doliar, to me in hand paid the receipt whereof is hereby
acknowledged and for other good and valuable considerations thereunto me moving, do
hereby give, grant convey and confirm unto Edward T. Balch, Joseph Barnett and W.H.
Meginness of Summerland in the said County of Santa Barbara, State aforesaid, all that
certain lot or parcel of land situated in said Summerland and marked upon said map,
“Dedicated for a Temple” and bounded and described as follows: [legal description

follows].

And | the said H.L. Williars hereby also give, grant, and dedicate unto public use all
those portions of said real property as surveyed upon the ground and marked and laid
out on the Map of said survey hereunto attached, as appears marked, designated and
laid out thereon as and for parks, streets, squares, avenues, places, lanes and alleys,
saving and excepting out of the same all mines and minerals [what follows for many
lines is a description of the reservation of rights for Williams and his heirs to enter and
use the described areas for mineral extraction and access for that purpose]. To have
and to hold thereafter for the use and benefit of the public and the citizens, residents
and inhabitants of said City of Summerland to be governed and controlled hereafter by
the duly constituted public authorities.”

16546279
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L COUNTY COUNSEL 7 .y

SANTA BARBARA COUNTY

GEORGE P. KADING
County Counsel
DEPUTIES.
105 E. Anapamu St. '
anta Barbara, Calif, 93101
Telephone 966-1611

Susan Trescher
Marvin Levine
Don H. Vickers
Bruce Wm. Dodds
William R. Allen
C. Willilam Altman
Malbourne B, Weddle

ROBERT D. CURIEL
Chiaf Assistant

DANA D, SMITH
Assistant

February 24, 19277

RECEIVED |

MEMO TO: Robert Scott

Planning Department :
g | P : MAR 011977
FROM: Dana D. Smith .
Assistant County Counsel ' 3, 8. CouN
_ PLANNING DEPARTMENT

—ae

RE: . Status of Finney Street in Summerland

The facts concerning the above-referenced matter appaar to be as
follows: :

The owner and subdivider of the Town of Summerland, Mr. H. L.
Williams, offered. to grant to the County of Santa Barbara all-of
the streets shown on a survey map of Summerland on June 20, 1888,
Although this offer did not specifically name Finney Street, the
language appéars to have been broad enough to include it. The
County Board of Supervisors, by Ordinance No. 25, filed September
25, 1890, accepted the offer of H. L. Williams, again without
Finney Street, but with general language as to intersecting lanes,
ete., which would include Finney Street.

At the time, Political Code Section 2631 was in effect. This sec—
tion provided, in essence, that whenever a public entity took land
for a highway, it acguired only an easement, regardless Qf the
language used in the conveyance offer and acceptance thereof.
Accordingly, as of 1890, the County had, in my opinion, an ease-~
ment known as Finney Street, as shown on the original Record of

Survey Map.

Subsequently, Finney Street was relocated southerlv of its original
location and the previously existing right of way for Finney Street
was duly abandoned by the Board by Resolution No. 10226, dated
P @y I, :

Accordingly, the presumptions of Civil Code Section 1112 and Code
of Civil Procedure Section 2077, subsection five, would apply and
gach of the lots shown as bordering on the original right of way
of Finney Street would have their boundary lines extended to the



Memo to: Robert Scott
Planning Department
February 24, 1977
Page 2

— .......___.._,........._.____....--MH-————-———--—--—-—'—-—-d-——i-—a—

center of the original right of way. It should be noted, however,,
that H. L. Williams reserved all mineral rights in the streets and
the right to put up machinery to extract minerals in these streets.
This is a matter of concern to the property owner only.

Political Code Section 2631 later became Section 905 of the Streets”
: and Highways Code and was repealed in 1561. The repealing statute
allowed agencies claiming any interest, other than an easement in

streets, one year from the date of repeal to bring suit to establish
such rights. If any such agency failed to bring such suit (and we
did not as to Finney Street), then the agency was forever foreclosed
from claiming any interest greater than an easement for public road -
purposes. Any possible private easement rights in lot owners would
seem to have lapsed by the passage of time since 1931.

‘gince the new right 6f way for the relocated Finney Street was
acquired prior to 1961, it would appeax that this was necessarily
‘an easement also under Streets and Highways Code Section 905 and
the ownership of lots bordering on relocated Finney Street.would
accardingly extend to the center of the new right of way easement
under the Civil Code and Code’of .Civil Procedure sections cited

abhove.

GEORGE P. KADING:
COUNTY CQUNSEL :

B 3
UK
By DANA D. BMITH

ASSISTANT COUNTY COUNSEL

DDS the
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The Heabraole
Counky -of. Santo-Barbat

10838, -Anepaay St. f-'-.“;-“g- AR 1
Sunta Barbara, CA ¥IIDT ;
'R};": ,‘Rgzml-ngi-ﬂuﬁm.q}ig.;?ﬁ&?'«'h!;"ijwr ‘qu:-‘AEH‘:!aESD-DL--L. Tom Jacobs ‘ . _F
T {contimied froMay A5 B/S agandd) ArEGE W sllace ?bwmue_ﬂ K
" <Dear, Supervisorst | T . | -

Recomendatipas LT

~ That ywur board aughorize 2 foe-waiver 1o -process .a Local foastal Plan ;

( o kmendment for APY 5-250-01. _Th’i's'fwnu'ld‘ gntafl & Tand use desi?ﬂaﬂon change : 4
i and’ rezening -from Retreation [RECT to Single Family Residential, 7;000 sq. ft. i
mimimum 1ot size with @ Design Review ovgr‘lpy"[T—fRd—D-L 1t {5 not _ '.:
R racommendsd thot your board approve the request to remove the View Corridor : R
oA overlay for-this parcel, : ‘ : .

g Biscusston: gy ;{t?
. This parce) 15 currently deve » single famtly hone, and is presendy. .. . . #
- . zoned pecreation, with @ overtay ™ This extsting zoning appears u
to have been 1nadvaitenily EFFignte oo girve Bavel oped parce), and wi 1 Kave to \
.. Be yezoned o -4 residently]l dasignation {1-k-1-D) before the property Owner i
can completa his plans to dewolish the existing houte and construct a new
[

ona. - 5ince the 'Rwrenﬂun‘z,zmir{g assigned to this parcel would not allow the

owner to recopstruct @ neu dwelling, staff would support:approval of a fee

b waiver to process the Local Cosstal Plan Amendwent. Thase appiications could

A he incorporated fnto the Coastal Special Use Permit process, so that ong

~ environmental documunt could be written for both the Local Coastal Plan

By Anandments and the proposed new dwelling. Thergfore, the costs of the fofnt k)
‘ enviramsental reviex could be- chared by the County and the property oWRer. i

hs an Elternative to a blanket 7ee waiver. for.the [f’éca'l Coastal Hlan Ced
Amendments, the Board of Supervisers coutd walve only the RWD deposit, with LA
¥1ixed deparmntaT fess (§606) to be met by the applicant, Although the




i
TARk W Eornidotiaverlay , ‘sta;
beldpves ¢ W 20 S0 restriet future building
height on this highly vistbie pancol. - Mew house construction timediately to
the west of this parcel has. milar zoning resiriction.

it T

. Fista) Tmpact:

L

- - this.cost, $606 15 Tixe - departmentd]. Fees and $2000 15 the costs {nocurred.ty
- . the Heseurca Mensgement -Deparmsnt for 1shor,; Tioticing. cqst;,_erdminisu‘raﬂ-ye .
__costs, ‘ete, {(RMD staff time for anvironmental review, staff reports, Coastal
Conmission procedures, ete. are 4ncluded in the $2000 estimite, and fs-an’
" gverage amount based on progessing minor Local Coastdl Plan Amendments).

application to demolish the exist rig structure #hr CONSErUct & AGW-dwell™7g
woyld not be wajved, and s not inciuded tn the above cost anakysts,

Sftaff Contact: _ S . Ll ‘.“:“ S

suzanne Konchan, %2073 B ST

Respectguily-submitted,
UL et e
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7 Iheyour BoArd choosed, t0.watie 411 fées for. the progessing of <he Logal
.: . Goastal Flan Amendents,-the gpproxinate Lounty coste would be-$2,606, of -

,-‘i‘he'.er}i- may choose ta viatve DN"]“. . the RHDcosts of e;i,,ﬂf.}_i‘.}} CFees for the R h«-‘::%“ |

B

Direcioy, Resayece Hanzgeent Depdriy Rt
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TO: Noeel Langle
Zoning Administrator

FROM: Holle¢ King Brunsky
Planner

DATE: April 16, 1997

RE: 97-CDP-013 H ; O'Nell Grading for Water Line;
(2581 Wallace Avenue)

OWNER: Jefiirey O'Neil
P.Q. Box 1174
Summerlsnod, CA 93067

AGENT: Ben Wiener
f14 Presidio Avenue
Santa Rarbara, CA 93101

CASE NUMBER: %7.CDP-013 H

 APN: 005-250-001 (2551 Wallace Ave.); 005-240-011 (Summeriand Sapitary

“ District); and County road right-of-way (Finney Street)

. PROJECT TERMINUS ADDRESS: 2551 Wallace Avenue

LOCATION: Utility line located slong Finney Street, south of Wallace Avenue, In the

Summeriand aren, First Supervisorisl DMatrict.

REQUEST:

A request of the owner's agent, Ben Wiener, to consider case number 97.CDP-013 H for a
Coastal Development Permit under Section 35-169.3. in the REC Zone District under Article 11
to validate the grading of 2 trench for a 1% inch water line permilted on an emergency basis

under 96-EMP-002.

Application Filed: February 10, 1997
Application Complete: ‘ March 17, 1997

Notice of Intent to Waive Hearing: March 24, 1997

ZA Decision Date Scheduled: April 16, 1997
Processing Deadline: 3 months froim the NOE

T AR 1 i




O'Neil Grading; 97-CDP-012 l(

Zoning Administrator Declsion Data: 4/16/97
Page 2
REC_OMMENDAT]ON AND PROCEDURES:

Follow the procedures outlined below and conditionally approve 97-CDP-013 H marked
*Officially Accepted, County of Santa Barbara April 16, 1997 Zoning Administrator Exaibit #1°,

" based upon the project's consistency with the Compréhensive Plan including the Constal Land

Use Plan and based on the ability to make the required findings.
The Zoning Adrhiﬁistrntdr‘s motion should include the i‘ollbwing:

1. Adopt the required findings for the project specified in Attachment A of 1his staff
report, including CEQA findings, and adopt the CEQA. exempi:on 88 spcoified in
Attachment C of this staff report. .

2. Approve 97-CDP-013 H and the Conditions of Approval es included in Attachment
B‘ . .

Refer back to staff if the Zoning Administrator takes other than the recommended aciion for
eppropriats findings and conditions. ;

JURISDICTION:

The project is located within the County's Geographic Appeals Jurisdiction. Pursuant to Section
35.169.5, of the Coastal Zoning Ordinance, “the Zoning Administrator, at @ noticed public
hearing, may elther approve, conditionally spprove, or-deny the rc gues.. The requirement for a
public hearing may be waived pursuant to Section 35-169.11. of the Coastal Zoning Ordinance,
provided that the criteria for the waiver are met and no written : equest for a public hearing is
requested. ‘ o '

The project was considered to be minor in natuwre and qualified for a hearing waiver. Notice to'
the affected neighbors was-sent on March 24, 1997, No requests for a public hearing were
received for this project within the 15 working-day notice period; therefore the public hearing
may be waived, Additionally, no public comments were received for this projeot.

Under Article 11, Section 33-171, Emergency Permits, when an emergency Betion is warranted
and the requirements of a Coastal Development Permit may be deferred and the Director may
grant an Emergency Permit. However, the issuance of the Emergency Permit does not constitute
an entitlement to the ereotion of permanent structures, The request for a valid Coagtal
Development Permit for the erection of the permanent waterline is required for the Evnscrgency
Permit construction to be fully permitted. '




O'Neil Grading, 97-CDP-013 Ir ‘

b el

Zuning Administrator Decislon Date: 4/16/97
Page 3

PRDJE(‘T DESCRIPTION:

This is & mquest fora. Cnustal Development Permit to validate the Emergency Penmt (96-EMP

002) which was approved for grading of approximately 50 cubic yards for a 6 inch wide, 32 mch
deep, 1,000 foot long trench to house a 1'% inch water line. As this is a follow-up permit to that
emergency work and the project is now completed, no new grading or construction will take place
as a result of this specific request, The installed waterline instalied beging at a water meter located
at epproximately the narthwestem property line of the Summétland Sanitary District, Finney Strest
and runy easterly, parallel to the northerly line of “iie Summeriand Sanitary District property and
unider Finney Street, terminating at the north-easterly portion of the ONell property. A road
encroachment permit for the watetline wag issued by the County Roads Department at the time of

the emergency permit grading,
BACKGROUND INFORMATION:

The waterline permitted by 96-EMP-002 is located in @ County road right-of-way along Finney
Street. The construction of the waterline was an urgent matter as the regidents required water
service for the property at 2551 Wallace Avenue and the existing waterline bad failed. The
subject parcel is made up of three legal parcels from the Town of Summerland Land Division,
Block 39, Lots 27, 28, and 29, recorded in the County Recorder's Office, Rack 1, Map 2.

PROYECT ANALYSIS:

The project is recornmended to be found exempt from environmental review pursuant to the
California Environmental Quality Act Guidelines §153¢2(c) which exempts the replacement or
rm:onstructmn of cxistmg utility systeniia.. Sea Attanhment C, Notice of Exemption.

As discussed in the attached findings (Attachment A} of this staff report for April 16, 1997, and
incorporated herein by reference, the proposed project has been found to be consistant with tha
Comprehensive including the all applicable Conatal Land Usc Plan policics, and the Goleta

Community Plan,

Mﬂuﬁhwmm

As discussed in the attache:] indiggs (Attachment A) of this staff report for April 16, 1997, and
incotporated herein by reference, the propoaad project kas been found to be consistent with the
Article II, Coastat Zoning Ordinance, and is consistent with the requirements for the R-I Zone
Diistrict (see findings). Therefore, the project is consistent with this finding.

for b e b A Gy i, Thom A




O'Neil Grading: 97-CDP-013 1-( ‘
Zoning Administrator Decision Date: 4/16/27
Pago 4

Subdivison/Mevelopment Review Committes
The proposed project waa reviewed by the County Roads Department. A road encroachment

permit was spproved for the installation of the waterline along the County road right-of-way on
* Finney Street. ' ' : ‘ ‘

ATTACHMENTS:

A. Findings
B. Draft Coastal Development Pormit with Conditions P
C. Kxemption ‘
D. Site Plan

Emergency Permit, 96-EMP-002

FAGROUMDEY,_REV\WRCPRM/CIHIAN CIM11AR
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O'Neil Crading; 97-CDP-013 B

Page A-1

e . (-u

CEQA FINDINGS

Find that the project is exempt from CEQA pursuant to CEQA Guidelines Section 15302(c)
which exempts the replacement or reconstruction of existing utility systems.

2.0

ADMINISTRATIVE FINDINGS

2.1, Pursuant to Section 3&-169.6,-2‘. of the Article II Zoning Ordinance, 8 Coastal
Development Permit within a Geographic Appeals Area shall only be issued if all of
the following findings are made:

211

Thase findings specifted in Section 35-169.6.1.;

2111 That the proposed developrie:  conforms io 1) the applicable policles
of the Comprehensive Plan, including the Coastal Land Use Plan,

- amd 2) with ths applicabile provisions of Article II and/or the project -

Jalls within the limited exception allowed under Section 35-161.7.

The project is consistent” with the applicable policies of the
Comprehensive Plan, including the Coastal Land Use, and
Summerland Commimity Plans. The existing residence has all
existing services aveilable now that the waterline has been
reconstructed. The imposition of the standard condition to stop or

~ redirect earthwosk in the svent any archeological resources are found
was imposed on the emergency permit, No archeological artifacts or
remains were found at the time of project construction. There was
minor vegetation removal for this project, and native bunchgrass secd
was used to feplant the graded arces,

The project parcel is located in the REC Zone District of Article I,
Coastal Zoning Ordinance. Prior to 1968, the parcel was previously
" zoned 7-R-1-D; however, a rezoning of the lot at that time
‘ inndvertently ‘zoned the parcel to REC, requiring any type of
construction to obtain an approved Development Plan prior to zoning
clearance. As historical documents indicate, it was not the intent and
purpose of the rezoning to zone the parcel as REC, Therefore, 2
detsrmination was made by the Department that the parce]l and the
associnted permitted uses should be consistent with the Intent end
purpose of the R-1 Zone District, The waterline is in the road right-of-
way along Finney Street and is in the Transportation Corridor Overlay
District.  The - underground ‘waterline is consistént with the
requiréments ot‘tha Aniclc I Zoning Ordinance.

P R T R L SR LI T I
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O'Neil Grading; 97-CDP-013 |l|

Page A-2

242

1.3

2 LA

2.1.1.2. That the proposed dzvelopment s located on a legally created lof.

The project gite is a legally created lot. The project site was created by
the Town of Summetland Land Division, Block 39, Lots 27, 28, and
29 recorded in the County Recorder's Office, Rack 1 Map 2.
Therefore, the praject ia consistent with this ﬁndmg

2.1.1.3. That the subject property is in compliance with ail lam, rulex, and
rugu!aﬁons pertaining to zening uses, subdivisions, setbacks, and
any other applicable provisions of Article II, and suck zoming
enforcement feex as established from time to time by ike Board of
Supervisors have been paid. This subsection shall not be Interpreted
io impose mew requireivents on legal non-conforming uses and
structures under Section 35.160 &t seq,

The subject property is in compliance with the laws, regulations, and
rules pertaining to zoning uses, subdivisions, setbacks, and all other
_epplicable provisions of Article II. Therefore, the project is consistent
with this finding.

That the development does not significantly obstruct public views jrom any
publi: road or from a publiz recreation area to, and along the coast.

The waterline is underground and does not obstruct public views from any
public road or from a pubilic recreation area to and along the coast, Therefore,

the project is consistent with this finding.

That the development Is compatible with the establisked physical scale of the
ared . ‘ ' L

Development of the waterline is underground, is minor in pature and does not
alter the physical scale area.  Therefore, the project is consistent with this

finding.

The deveiopment Is in conformance with the public accesy and rﬂcmrfon
policies of Article IT and the Constal Land Uu FPlan.

The proposed waterline would not conflict or affect any public access or
tecreation policies. The waterline was instafled in a trench and recovered with
sofl and re-seeded. Therefore, the project is zonsistent with this finding.

)
et ual i s e A W P e e, A,




Cuuﬁgy ‘of Santa Barbara
Planning and Development
Jolm Baket, Direotor

Dianne Black, Divactor Development Secvioes
ok Melomtes, Director Long Raage Pleunivg

November 30,2007
Susan Petrovich
Hatch & Parent

21 E. Camritlp Street
‘ Santa Barbuara, CA 93101

RE: 2551 Wallace Avenue, Summqugnd
Asyessor's Parcsl Nusbar 005-250-001

Dear Ms. Petrovich:

At a mesting with Coastal Copamission staff end Santa Barbara Cousty staff on November 27,
2007, the possibility of rezorimg the parcel at 5551 Wallace Avenue was discussed. As you know,
2551 Wallace Avenne (Assessor's Parcel Mumber 005-250-001) is zoned REC {Recreation) and
has a Coastal Land Usé Plan desigriation of “Racreation/Open Space.” A residence: was vongtroted
on the subject parcel geveral decades ago and wes comsidered a Jegal non-conforming atructure,
until a Building Viclatinn wag opened on Maeh 20, 2007 for demolition and work done withoota
permmit by the owner, Jeff {5"Neil. The parcel is zmell i size, approximately 4,336 suars foot, The
‘ropesty is slso constrained by the adjacent railroad end gpplirfendmt shsemints, and Highway 101
to the perth, Both are & constant source of noise snd a potential safety hazard, sirice the property
muost be accssaed from Wallace Avenus by crpssing over a reilroad easement, Taling the history of
this epecfic property and all of the site constraims into copsidesation, it scems unlikely that theee is

gignificant potential for & viable recreation 1se on this small lot.

Tor thess reagons, the comsemsus at the mesting wes that a rezone and Local Cosstal ¥lm
amendment, to changs the designated use of this parcel from Recreation to Residential, is feasible,
(oastal Commission staff indicated irdtig] support of a potential regone and LCP amendment for
this unique parcel and-gituation. |

If the propesty owner decides to pursde residential development on this property, the next step ig to
gubmit applications for & Rezone and a Genexal Plan Amendment, to change the deatgnated use of
the subject parcel, from Recreation to Regidentisl. Please note that one of the components of the
submittal should be justification for and evidence supporting the lack of a viable recreatjon use on
the parcel, bastd upon the mgulations oontained in the Coastal Land Use Plan (CLUF) end the
iiplementing Cogstal Zoning Ordinence (Article TD). Alternatively, you may fivet subinit for &
Planner Consultation, to assist you in gathering information on the property, and anawar any initial

questicns you may have. Tha necegzery forms can be found ‘at yw.§booUNIYDIANRIE OIF Of 108y

he ubtained et the Zouing Counter. P
........................ .....‘...m.-..q.-m.u...............-.u.-m---.----t..n»-...--------------umm--u-------------...vu--u-.--"-.----n.......
Developmant Review Long Renge Flaaning Building & Zefaty Lot Raview
. Povl

Hﬂmm&m 30 Higueroa S, 2 Floor 18% Weal Howy 246, Ste 101 Euflding & Rafaty

mu;;x,umhhmm _ Serin Barbura, 0A 53101 Dualliop, OA 93427 Agrioulton] Mating

. hﬁA:iplmnBl:wt : + Blume! ($05) S63-3380 Phoner (B05) 686-5020 624 W, Yosier Rowd

;m JZ.S?‘;'&?E’@B@‘ FAN: (BO5) 568-2075 BAX: (§05) 595-808 Bt Ml CATI4SS
Fhooa: (B05) 934-42490

TAX: (305) 568-2030 - FAX; (R05) V34-6238°




Mg, Suzen Fetrovich
“MNovember 30, 2007
Page 2 of2

If you have any guestions regarding this unigue situation and the available options, please contact

me at (805) 568-2520. If you bave any questions regarding fhe specific permit or consulfation

application requirements, please contaot the Zoning Counter staff at (305) 568-2090. Thark you.

incerely, |

AL
Dave Ward
Deputy Director
Development Reéview, South
Planning & Development
County of Santa Berbara

ce: Teffrey O'Nedl, P.O. Box 1174, Summegdand, CA 93067-1174
Coastal Conmission Steff: _ " _
* Shana Gray, 89 South California Street, Suite 200, Ventuza, CA 93001

Grary Timza, 89 South California Street, Suits 200, Venture, CA 93001
Steve Hudson, 89 South California Strest, Sulte 200, Ventora, A, 53001

Tohn Baker, Director, Planning & Development

Diarme Black, Director of Development Services, Planning & Development

Tune Pujo, Supervising Planner, Plaming & Development :

Tulie Tagris, Plannes T, Planning & Development

Selena Buori, Planner I, Plamming & Development

Racords Management, P&D ’
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Ronald L. Nye, Ph.D.
Historian

Fcbrua_ry 3, 2009

Mr. Jeffrey 8. O'Neil
P.O.Box 1174
Summerland, CA 93067

Re:  Letter Report Historical Assessment: 2551 Wallace Avenue, Summerland,
CA — APN 005-250-001

Dear Mr. O'Neil:

The purposé of this Letter Report Historical Assessment is to determine whether
the residence that was nearly completely demolished in 2006 is historically or
architecturally significant under Santa Barbara County guidslines, and if so, whether the
proposed project would or already has caused any potentially significant impacts toa
historic resource. The property owner has already demolished most of the original
residence and proposes to demolish the rest of it and erect a new residence in the same
location. The scope of work for this assessment encompassed a site visit, Limited
historical research, interviews, document analysis and the preparation of this report.
Research included a review of County Planning and Development Department address
files, local history materials located at the Gledhill Library and photographs provided by
the property owner. o

Fi ven

Based on a review of photographs taken in 2006, the study residence, prior to its
nearly complete demolition, was a small irregularty shaped building that had been
thoroughly altered after it was built about 1890. The cottage could not be said to
resemble any particular architectural style, All exterior building materials appeared to be
approximately twenty to thirty years old, Its roof was cross-gabled with several shed
roofed extensions and had composition shingle roofing material. The cottage featured
horizontal wood plank siding and its south, west and north elevations were punctuated by
large single-pane plate glass windows. Double single-pane glass doors with wood
framing were located on the south and north elevations. A wood plank deck extended
from the south elevation and wrapped to some extent around the southeast and southwest
comners of the house.’ Presently only a portion of the north elevation wall and a smaler
segment of the west elevation wall remain from the building that existed in 2006.
Adjacent to these remnants, on their south side, is the property owner’s partially-built
new residence. A small garage converted to living quarters is located a few feet to the
east of the new building.  The garage appears to be about twenty to thirty years old.

316 Cheltenham Road, Santa Barbara, CA 93105 « 805-682-1486 « rinye@cox.net
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Building Hist

The original small study house and an adjacent small building on its east side are
visible in an early undated photograph of the Summerland coast. The photograph,
however, does not show the numerous oil derricks and other industrial facilities that
sprouted along the shore in the 1890s.! This would indicate that the study building was
probably built about 1890, prior to the town’s oil boom. The oil industry thrived until the
mid-1920s and transformed Summerland from a small Spiritualist religious colony to 2
working class oil town. Local historians referred to the house as “CIiff Cottage™ and
stated that it was occupied by a Mr. Phelps and his family during the late 1890s and early
1900s. Mr. Phelps, according to these sources, was the first superintendent of the
Dugquesne Qil Company, which operated a wharf and oil wells in the shallow waters just
south of the cottage. Information on the house’s owners and occupants before and after
the Phelps family is sketchy, but it is thought that the property was rented in the 1920s.2
A more recent historian refers to the house as both “Chff Cottage” and the B, M. Bussey
house although the identity of Bussey is not revealed.’ The 1930 edition of the Sanborn
Map of Summertand depicts the study cottage as a single-story, irregularly-shaped
building with a large wrap-around porch on its west elf:va’non A smaller rectangular-
shaped dwelling is located very close to it on its east side.

According to the present property owner, Harold Sumida owned and occupied the
former residence with his family from approximately 1947 to 1963. Albert and Elizabeth
Baka owned it next, from about 1963 to 1981, The configuration of the former cottage in
aerial photographs from 1973 and 1979 resembles the building as i appears in the 2006
photographs.® In contrast, the shape and massing of the cottage depicted in the ¢.1890
photograph and the 1930 Sanborn Map are completely different from the building that
appears in the acrial photographs from the 1970s. By 1930, it would appear, the original
¢.1890 building had been significantly aitered, and by the 1970s, it had been radically
changed again. The small dwelling adjacent to the cottage shown on the 1930 Sanborn
Map is not visible in the aerial photographs. On the west side of the cottage, however,
according to the same photographs, a small gable-roofed garage is shown. This garage no
longer exists. Jeffery O'Neil, who purchased the study property about 1996, demolished
all but portions of the north and west exterior walls of the cottage in 2006.

1 David F. Myrick, “Summerland; The First Decade,” Noticias (Winter 1988), 72.

? Opal Lambert, et al., “Historic Buildings of Summerland, Ca.,” 1976, 11, 25 and map, on file at the
Gledhill Library.

*Miyrick, 72.

* Sanborn Fire Insurance Co., Summerland, California, 1930 edition, on file at the Santa Barbara Public
Library,

% Pacific Western Aerial Surveys, November &, 1973 and Jaguary 27, 1979.
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Significance Criteria

According to County of Santa Barbara guidelines®, to qualify as a significant
historical resource, a property must:

A) Possess integrity of location, design, workmanship, material, and/or setting.
B) Generally, but not in all cases, be at least fifty years old.
C) Demonstrate one or more of the following association-related criteria:

1. Be associated with an event, movement, organization or person that/who
has made an important contribution to the community, state or nation.

2. Was designed or built by an architect, engineer, builder, artist or other
designer who has made an important contribution to the community, state
or nation.

3. Is associated with a particular architecturat style or building type important
to the community, state or nation.

4. Embodies elements demonstrating a) outstanding attention to design,
detail, craftsmanship, or b) outstanding use of a particular structural
material, surface materials or method of construction or technology.

5. Is associated with a traditional way of life important to an ethnic, national,
racial or social group, or to the community at large.

6. Tustrates broad patterns of cultural, social, political, economic or
industrial history.

7. Is a feature (i.e., structure, building, structural element, object, tree,
garden, etc.) or a cluster of features that convey a sense of time and place
that is important to the cormunity, state or nation.

8. Is able to yield informatioi important to the community or is relevant to
the scholarly study of bistory, historical archaeology, ethnography, folklore
or cultural geography.

To evaluate a resource, each of the above elements is assessed and given a
significance ranking, from 1 through 3 and E, corresponding to the terms low (1), good (2),
high (3), and exceptional (E). Each element is ranked separately. The overall level or
threshold of significance is determined by the average of its individual rankings.

The resultant level of significance i3 used to determine what treatment a resource
should be given within the plaoning process. An exceptional rating in any element indicates
that the resource should receive special consideration, usually preservation, in the planning
process. A good or high rating indicates that the resource is significant, and should be
recoguized, but not necessarily through preservation. A low rating indicates that the
resource is not considered significant for planning purposes,

¢ “Comnty of Santa Barbara, Resource Management Department, Cultural Resource Guidelines, Historic
Resources Element,” Revised, Januery 1993,
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Assessment of Historical Significance

: The County of Santa Barbara criteria for significance were applied to the former
beach cottage on Wallace Avenue, The building, now almost completely demolished,
was found to possess no historical or architectural significance, The following
significance assessment of the former cottage was based on a review of several color
photographs taken of it in 2006 prior to its demolition. The building rated low in
historical integrity because its many alterations over the years resulted in its total
transformation and destroyed its integrity of design, materials and workmanship, It
earned a high score in age due to its approximate age of 100 years or older. The building
rated low in the association with an event or person criterion. This is because none of its
known owners or occupants is recognized as historically significant. The building also
had & distant association with the noteworthy oil boom in Summerland because its
significant altcrations prevented it from conveying the historieal period of ¢.1800-19235,
The cottage rated a low in designer because its architect, if it had one, iz unknown.
Likewise, it scored low in architectural style because it did not have a discernable style
and no longer possessed its original vernacular cottage style. It earned a low score in
construction and materials because very little, if any, original construction methods or
materials were evident in 2006. The cottage’s alierations, which virtually eliminated its
historical architectural elements, prechuded its association with a broad historical theme
and its ability to convey an historical time and place. It thus rated a low score int these
two criteria. The criteria dealing with traditional lifeways and ability to yield important
culturzl information are not applicable to this property. In summary, the former cottage
earned a low overall significance rating and was therefore not a historic resource under
County guidelines.

Proposed Project Asgsessment

The proposed project demolished nearly the entire former cottage in 2006 and
would remove the few remaining remnants of it and erect a new residence on the site.
This study has found that the former building did not qualify as historically or
architecturally significant under County of Santa Barbara guidelines. Since neither the
former cottage nor its remnants were or are historic resources, no potential impacts, as
defined by CEQA, would occur as a result of the proposed project.

Thank you this opportunity, and please call if you have any questions.

. Sincerely,
ez~
L7 ppndes P
gnald L. Nye /k_‘

cc. Patsy Stadelman
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TACHMENT-5: FINDING VAL
1.0 CEQA FINDINGS

1.1

2.0
2.1

CEQA EXEMPTION

The Board of Supervisers finds that the proposed project is exempt from environmental
review under the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines Sections 15265, 15301(1)(1), and 15303(a). Please see Attachment-7, Noticc
of Exemption for approval, to the Board Letter dated January 9, 2018. Of additional
relevance is that the proposed remdence will replace a prior residence, now partially
dewwlislied, that has been locate aximately the same location as the proposed for

over 100 vears,
ADMINISTRATIVE FINDINGS

GENERAL PLAN AMENDMENT FINDINGS

Government Code Section 65358 requires a General Plan amendment to be in the
public Interest, The General Plan amendment Is in the public interest for the
following reasons:

A single family dwelling was constructed on the subject property in 1900, That dwelling
became non-confortning in 1984 due to a re-designation of the property for recreational
uses. The current property owner resided in said dwelling for a number of years and, in
2007, demolished the dwelling and initiated construction of a new one in its place. In
order to allow redevelopment of a single-family dwelling on the subject property, the
proposed General Plan Amendment is required to change the land use designation of the
property from Recreation/Open Space to Residential, as a single family dwelling is not a
permitted use on lands designated Recreation/Open Space.

The subject parcel is not well suited to recreational use, The site is a small 0.10 acre
(4,356 square foot) property isolated amongst generally vacant parcels owned by the
railroad, with the parcel bordanng thc north of the subject pruperty develcnpecl w1th
UPRR railroad tracks. Me @-Gife pars he-beaoh

blaf—Therefore the property does not pmwde the potent:al far l'ugh quality rccreatlonal
opportunities. The developrnent site is on a steep, high bluff well above the sandy beach
below, with no trail or staircase gonpecting the two. The County access road serving the

residence and site largely is devoted to public use. including parking, to access the public
Summerland Beach lyipg below the site. The road narrows to driveway width along the
frontage of the site In addition, Lookout Park, located approximately (.45 miles west of
the subject property, currently provides safe public beach access, parking, picnic tables,
restrooms and children’s playground amenities,

{ Formatted: zmpTralleritem

" | Formatted: Default Parsgraph Font
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O’ Neil Residence
Case #: 08GP A-00000-00007,

08RZN-00000-00006, 12VAR-00000-00012,

08CDH-00000-00040

Page 5-2
It is in the interest of the public for a resident of the community to be allowed to
redevelop a residence on property under their ownership, which was historically used for
residential purposes, and for a privately owned property to not be maintained with a
Recreation/Open Space land use designation when the property is not well-suited for
recreational use. Therefore, this finding can be made.

22 ARTICLE Il COASTAL ZONING ORDINANCE FINDINGS

2.2.1 AMENDMENT TO ARTICLE II OR ZONING MAF AMENDMENT (REZONE)
FINDINGS

A. Flodings required for Approval or Conditional Approval of a Rezone or Ordinance

| dos21805

Amendment. In compliance with Section 35-180.6 of the Article IT Coastal Zoning
Ordinance, prior to the approval or conditional approval of an application for a Rezone or
Zoning Ordinance amendment, the decision-maker shall first make all of the following

findings:
1. The request is in the interests of the general community welfare.

The subject property was-historieatlyhas been developed with a single family
residence for over 100 years. and the current property owner has resided resided
in said residence (first as a tenant and subsequently as the owner) for asumber
aver 2(ef years. Because the zoning was changed without the current owner’s
knowledge or consent [rom residential to recreational (REC) and because the
REC zoning does not allow for a privately-owned single family residence, theln
order—to—aHew—redevelopment—of-acurrent single-family dwelling cannot be
redeveloped on the subject property;_without the proposed-a Rezone is-required-te
change-the-zoning-of the-property-from REC to 7-R-1__A privatelv-owned single
family residence is permitted—as—residential-uses-are-not-permitted—in—the REC

zone-distriet-whilte-theyarespeeifically-contemplated in the R-1 zone.

The subject parcel is rot-welsuited-teinappropriate for the REC designation and
for recreational uses. Although access is present, it is partially on a driveway
more suited to a single family home than to public use, The site-property is a
small 0.10 acre (4,356 square foot) preperty—parcel isolated amongst generally
vacant parcels owned by the railroad, with the pareel-berdering-the-access road to
the subject property beingnerthef-thesubject-property-developed with-bordered
on the north by the UPRR railroad tracks. Moreever—the—siteThe property is
located well above the sandy beach, being separated-is—separsted from the beach
by a steep coastal bluff with no existing trail or staircase connecting the two.
Therefore the property does not provide the potential for high—qualitypublic or
private recreational opportunities. The County access road serving the residence
largely is devoted to public use, including parking, to access the public
Summerland Beach lying below the site. In addition, Lookout Park, located
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approximately 0.45 miles from the subject property, currently provides safe public
beach access, parking, picnic tables, restrooms and children’s playground

amenities.

It is in the interest of the general community welfare for a resident of the
community to be allowed to redevelop a residence on property under their
ownership, whielh—particularly where, as here, the parcel was historically
developed and used for residential purposes, was being used for private residential
purposes at the time that the REC zoning designation was applied. and where the
REC zoning docsn’t allow for a privately owned residence. and wherepreperty—te

not_be_maintained—with—recreational—zoning—when the property is net—wel-
suitedunsuitable for recreational uses. "I'heretore, this tinding can be made.

The request is consistent with the Comprehensive Plan, the Coastal Land Use
Plan, the requirements of the State planning and zoning laws, and this
Article,

As discussed in Attachment 10 (Policy Consistency Analysis) and Attachment 11
(Ordinance Consistency Analysis), to the Board Letter dated January 9, 2018, and
incorporated herein by reference, with approval of the General Plan Amendment
and Rezone, and as conditioned, the project would be consistent with the
Comprehensive Plan, including the Coastal Land Use Plan and the Summerland
Community Plan, as well as with the requirements of the Article II Coastal
Zoning Ordinance. The proposed rezone of the property to 7-R-1 is consistent
with the current and historical residential use and development of the property and
with proposed land use designation change to Residential-4.6 units/acre as both
allow residential use on relatively small sized parcels. Consequently, the project
is consistent with State planning and zoning laws. Therefore, this finding can be

made,

The request is consistent with good zoning and planning practices.

The subject property was historically developed with-and used for privates single
family resideneetial purposes and the current property owner resided in said
residence for a—sumber-ofover 20 years. In order to allow redevelopment of a
single-family dwelling on the subject property, a Rezone is required to change the
zoning of the property from REC to 7-R-1.

The subject parcel is ret-weHill—suited to recreational use. Although access is
present, it is on a driveway more suited to a single family home than to public usc.
The property is a small 0.10 acre (4,356 square foot) parcel isolated amongst
generally vacant parcels owned by the railroad, with the access road to the subject
property being bordered on the north by the UPRR railroad tracks. The property
is located well above the sandy beach, being separated from the beach by a steep
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A,

coastal bluff with po existing wail or staircase ¢onnecting the two. The site is &
stmall 0.10 acre (4,356 square foot) property isolated amongst generally vacant
parcels owned by the railroad, with the parcel bordering the north of the subject
property developed with UPRR railroad tracks. Moreover, the site is separated
from the beach by a steep coastal bluff with no trail or staircase connecting the
two, Therefore the property does not provide the potential for hsh-gualitypublic
gr_private recreational opportunities, —~The County aceess road serving the
residence largely is devoted to public use. including parking, to access the public
Summerland Beach lyjjig below the site. In addition, Lookout Park, located
approaiutely 0.45 wiles from the subject property, currently provides anfc beach
access, parking, picnic tables, restrooms and children’s playground amenities.

It is consistent with good zoning and planning practices fer-to allow contitued
private residential use of a property that has been used for private residential
purposes for over 100 yoars (many of those years with a non-conforming
residence), and it is inconsisterit with good zoning and planning practices for a
privately owned propetrty to sei-be-maintained—withbear 3 recreational zoning
designation when the property is meivwell-suitedinappropriate for recreational use
but has proven to ited to private residenti . Therefore, this finding can
be made.

VARIANCE FINDINGS

Findings required for all Variances. In compliance with Section 35-173.6 of the
Article 11 Coastal Zoning Ordinance, prior to the approval or conditional approval
of an application for a Variance the decision-maker shall first make all of the
following findings:

1. Because of speclal circomstances applicable to the property, including but
not limited to size, shape, topography, location or surroundings, the strict
application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under Klentical zoning
classification.

As discussed in Attachments 10 and 11 of the January 9, 2012 Board Letter, and
incorporated herein by reference, this finding can be made. The special
circumstances applicable to the property telate to its size, location, topography
and surroundings. The property is relatively small, at 0.10 acres in size, and is
constrained hy a coastal bluff and required bluff-top setback to the south, In
addition, the property is constrained by Wallace Avenue/Finney Strest apd the
UPRR iracks to the north. Eellowing With final approval of the proposed rezone,
the property will be zoned 7-R-1, The majority of other 7-R-1 zone district
parcels are not as small as .10 acres in size in combination with being located
adjacent to a coastal biuff and a County road apd UPRR tracks. Thersfore,
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special circumstances are applicablc to this property such that. without a variance,
the property gwner would be deprived of privileges enjoyed by other property in
the vicinity, T-+herefore and-this finding can be made.

The granting of the variance shall not ¢constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and
zone in which such property is situated.

The project includes a variance from the parking and setback regulations i
compliance with Scction 35-173 of the Article 71 Coastal Zoning Ordinance on
property zoned 7-R-1, to allow: a north sctback of 2 feet 4 inches instead of the
required 10 feet; an east setback of 8 feet instead of the required 10 leel; and, zero
uncoversd parking spaces instead of the required 2 uncoversd parking spaces.
Approval of the setback and parking variance requests will not constitute a grant
of special privileges, as the property is constrained by unigue sircumstances, such
as size, limiting available development area, and a3 a number of variances have
previously been granted for constrained residentially zoned properties within the

Summerland cormrauvnity, and as the property historically has been used for the
purposes allowed by the variance. For example, Case No. 09VAR-00000-00001

granted a front setback variance for a duplex on property zoned 10-R-2 {reducing
the required 16 foot setback by 1 foot) and 13VAR-00000-00003 reduced the
required 10 foot setback by 8 feet (resulting in a 2 foot sctback) for a residence on
property zoned 7-R-1. Therefore, this finding can be made.

That the granting of the varlance will not be in confliet with the intent and
purpose of this Article or the adopied Santa Barbara County Coastal Land
Use Plan.

The property is currently zoned REC (Recrestion) and is proposed to be rezoned
to 7-R-1 (single-family residential). Pursuant to Article II, Section 33-71.1, the
purpose of the R-1/E-1 zone district is “to reserve appropriately located areas for
family lving at a reasonable range of population densities consistent with sound
standards of public health, welfare, and safety. It is the intent of [the] district to
protect the residential characteristics of an area and to promote a suitable
environment for fomily life." As discussed in Attachment-10 (Policy Consisteney
Analysis) and Attachment-11 (Ordinance Consistency Analysis), to the Board
Letter dated January 9, 2018, and incorporated herein by reference, the project
(including the Coastal Development Permit, Variance, General Plan Amendment,
and Rezone) is consistent with the requirements of the Article II Coastal Zoning
Ordinance and with the Comprehensive Plan, including the Coastal Land Use
Plan and Summerland Community Plan  Specifically, the Policy Consistency
analysis finds that adequate services are available to serve the subject property (as
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2.2.3
A,

Hipdts—for vepidents—Hwing—on-site. Therefore the granting of the sethack and
patking variance requests will not be in conflict with the intent and purpose of
Atticle 11 or the Coastal Land Usa Plan.

4. The applicant agrees in writing to comply with all condltlons imposed by the
County.

Prior to issuance of the Coastal Development Permit, the applicant shall be
required to sign the permit agreeing to comply with all conditions of approval that
have been imposed by the County, Therefore, this finding can be made.

COASTAL DEVELOPMENT PERMIT FINDINGS

Findings required for all Coastal Development Permits. In compliance with Section
35-60.5 of the Article Il Coastal Zoning Ordinance, prlor to Issuance of a Coastal
Development Permit, the County shall make the finding, based on information
provided by environmental documents, staff analysis, and/or the applicant, that
adeguate public or private services and resources (i.e., water, sewer, roads, etc.) are
available to serve the proposed development,

Water service for the site will be provided by the Montecito Water District. The
Montecito Water District provided a Certificate of Water Service Availability dated
August 14, 2015 and an existing waterline located within an esieting—easementCounty

gecess road, known as Wallace Avenue and Finney Street, currently (and histericaliv)

provides water service to the site. Sanitary service will be provided by the Summetland
Sanitary District, located nea me County access road. The Summerland
Sanitary District provided a “Can and Will Serve” letter dated July 31, 2017. The letter
specifies that the property owner is responsible for complying with all Diserict
requircments for a connection permit. Condition 20 (Attachrment-6 to this Board letter)
requires that prior to issuance of the Coastal Development Permit, the applicant update
the project site plan to indicate the location of the proposed sewer line and sewer ling
easement and provide writtert confirmation from the Summerland Sanitary Distriet that
the updated plans and project have complied with all District requirements for
connection. Pursuant to evidence proyided by the applicant, access is provided by the an
unnamedCounty seesss—road via-kpown as Wallace Avenue, sometimes referred o ag
Finnev Strett. The County has assigned to the residence and site the address of 2331
Wallace Avenue, Surminerlgnd. Historic documents presented by the applicant pertaining
to the ussemed—Coupty access road are included as Attachments 16 and 17 of
Attachment-15 to the Board Letter dated January 9, 2018_and by further evidence
i ed j licant’s counsel updated | Board for this hearing., Fire
Service will be provided by the Carpinteria-Sumimetland Fire District and police services
will be provided by the County Sherriff. Therefore, this finding can be made.

.............................................................................................. s
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B. Findings required for Coastal Development Fermit applications subject to Section
35-169.4.3 for development that may be appesled to the Coastal Commission. In
compliance with Sectlom 18-169.5.3 of the Article II Coastal Zoning Ordinance,
prier to the approval or conditional approval of an spplication for a Coastal
Development Permit subject to Section 35-169.4.3 for development that may be
appealed to the Coastal Commission the decision-maker shall first make all of the
Tollowing findings:

1. The proposed development conforms:

a. To the applicable provisions of the Comprehensive Plan, including the
Coastal Land Use Flan;

h, The applicable provisions of this Article or the project falls within the
limited exceptions allowed in compliance with Section 161
(Nonconforming Use of Land, Buikiings and Structures).

As discussed in Arazchment-10 (Policy Consistency Analysis) and
Attachment-11 {Ordinance Consistency Analysis), to the Beard Letter
dated January 9, 2018, and incorporated herein by reference, the project is
consistent with the requirements of the Comprehensive Plan, ineluding the
Coastal Land Use Plan and the Summertand Community Plan, and with
the Article I Coastal Zoning Ordinance, Therefore, this finding can be
made,

2. The proposed development s located on a legally ereated lot.

The subject property is shown as Lots 27, 28, and 29 in Block 39 of the Town of
Summerland, in the County of Santa Barbara, State of California, as per Rack
No. 1, Map No. 2 in the offiee of the Recorder of said County. Togethsr, these
three lots comprise & single legal parcel that is, and for over 100 vears has been,

developed wit ogeeupi i —OW single family residence.  Therefore,
this finding can be made,

3 The subject property and development on the property is in compliance with
all laws, rules apd regulations pertaining to zoming uses, subdivisions,
getbacks and any other applicable provisions of this Article, and any
applicable zoning violation enforcement fees and processing fees have been
paid. This subsection shall not be interpreted to impose new requirements
on Jegal nonconforming uses and structurey in compliance with Division 10
(Nonconforming Structures and Uses).

In 2007, the unpermitted demolition of elk-but—ere—wala large portion of the
historical nonconforming residence and the initiation of construction of a new

DB e e e .
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two-atory residetice on the subject property resulted in the creation of Building
Viclation Case No. 07BDV-00000-00020. The partially built, unpermitted
residence continues to exist on-site. The proposed project will change the land
use designation and zoning of the parcel from REC to 7-R-1 residential to allow
for single family dwelling use. Additionally, #-the rezone will permit-allow for
completion of demolition of the existing historical and the unpermitted new
dwelling and construction of a new single family dwelling, thereby rectifying the
existing violation and bringing the subject property into compliance with the
provisions of the Article Il Coastal Zoning Ordinance. To date, all applicable
processing sl enforcenisnt fess have bean paid. Therefore, this finding can b
made.

The development will not significantly obstruct public views from any public
road or from a public recreation area to, and along the coast.

The =ite is located along an approximately 4,000 foot stretch of Highway 101
containing, for the most part, broad unobstructed ocean views. The area south of
the highway, and containing the subject property, is within a view corridor
overlay, The subject property is notable due to its existing mature trees and
shrubs that partially screen the site from public view, but-end is partially visible
from Lillie Ave. (Lillie Ave, bike trail, sidewalk), Greenwell Ave. at Litlie, and
from Highway 101 North and South. From these vantage points, the proposed
twomstory residence will parlially bloek views of the ocean,_gs did the historic
residence, and as evidenced by #s—the existing partially demolished historic
building and as does the current partially constructed statebuilding  However, the
proposed residence is only 55 feet in length, which is approximately 1% of the
currently available 4,000 foot long public ocean viewing area along this stretch of
highway. In addition, the residence will be framed and partially obstructed by the
existing mature trees and shrubs located on-site that already create a brief view
blockage of the ocean as seen from the highway. The residence will not block
public views up and down the beach and, given the height of the bluff which
already dominates views to the north, it will not block mountain views from the
beach. Finally, the South Board of Architectural Review (BAR) indicated that
they “[Accept] the height as proposed in exceedence of view comridor height
limitations for good design,” and that the project “will add to the character of the
area.” Please see Attachment-12 of the Board Letter dated January 9, 2018 for the
full BAR meeting minutes. Therefore, this finding ¢an be made.

The proposed development will be compatible with the established physical
scale of the aren,

The subject property is surrounded on all sides by the County road to the north

gnd UPRR owned propetty to the potth, south, east and west that is either
undeveloped, or developed with railroed tracks, or is sandy beach. A small shed
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is located on the UPRR parcel to the east of the subject property. The subject
property contains trees and shrubs_and for over 100 years has had a single family
residence. Consequently, the physical scale of the area is defined by open space,
a single family residence, and existing vegetation—rather-then—stsemres. The
proposed residence is below the height of the tallest surrounding vegetation and
thersfore the proposed development will be compatible with the established
physical scale of the area, and this finding can be made.

The development will comply with the public access and recreation policies
of this Article and the Camprehensive Plan including the Coastal T.and Use

Plan.

The development site is on a steep, hi W vea the gsandy beach below
with no trail or staircase connecti wo., T unty access road serving the

residence largely is dev ¢ use, including parking, to access the public
Summerland Begeh lying below the site. Tookout Park, located approximately
(.45 miles from the subject property, currently provides safe public beach aceess,
parking, picnic tables, restrooms and children’s playground amenities. Therefore,
public access is already available in close proximity to the project site, erd-s0 a
new access easement on the subject property is-notweededwould be necessary or
useful to the public. In addition, as discussed under the recreation discussion in
Anachment 10 of the January 9, 2018 Board letter, and incorporated herein by
reference, the project will comply with all applicable public aceess and recreation
policies of the Comprehensive Plan including the Coastal Land Use Plan,
Therefore this finding can be made.
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Attachment-10

Comprehensive Flan Consistency Discussion

The consistency analysis discussion below pertains to the project as a whole, including the
Coastal Development Permit, Variance, General Plan Amendment and Rezone.

REQUIREMENT

DISCUSSION

Services

Coastal Plan Policy 2-6: Prior to issuance of
a development permit, the County shall make
the finding, based on information provided by
environmental documents, staff analysis, and
the applicant, that adequate public or private
services and resources (1.e., water, sewet,
roads, ete.) are available to serve the proposed
development. The applicant shall assume full
responsibility for costs incurred in service
extensions or improvements that are required
as a result of the proposed project. Lack of
available public or private services or resourcss
shall be prounds for denial of the project or
reduction in the density otherwise indicated in
the land use plan. Where an affordable
housing project is proposed pursuant to the
Affordable Housing Overlay regulations,
special needs housing or other affordable
housing projects which include at least 50% of
the total number of units for affordable howsing
or 30% of the total number of units affordable
at the very low income level are to be served
by entities that require can-and-will-serve
letters, such projects shall be presumed to be
consistent with the water and sewer service
requirements of this policy if the project has, or
is conditioned to obtain all necessary can-and-
will-serve letters at the time of final map
recordation, or if no map, prior to issuance of
land use permits.

Consistent: Watcr service for the site would
be provided by the Montecito Water Distriet.
The Montecito Water Dstriet provided a
Certificate of Water Service Availability dated
August 14, 2015 and an existing waterline
located within an-existing sacementthe existing
County access road, known as Wallace Avenue

or Finney Street. currently (and historically)
provides water service to the site. Sanitary
service would be provided by the Surnmerland
Sanitary Distriet, [ocated nearby on the same
County aggess road, The Summerland Sanitary
District provided a “Sewer Service
Availability” letter dated July 31, 2017, The
letter specifies that the property owner is
responsible for complying with all District
requircments for a connection pernit.
Condition 20 {Attachment-6 to this Board
letter) requires that prior to issuance of the
Coastal Development Permit, the applicant
update the project site plan to indicate the
location of the proposed sewer line and sewer
line-easementencroachment permit or other
easement document and provide written
confirmation from the Summerland Sanitary
District that the updated plans and project have
complied with all District requirements for
connection. Pursuant to the applicant, access is
provided by spunnamed-aceessroad-via
Wallace Avenue, also sometimes called Finney
Street, The County hag assigned to the
residence and property the address of 2551
Wallace Avenue. Surmmertand. Historie

documents pertaining to the-unnamed aocess
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readWallace Avenue are included as
Attachments 16 and 17 of Attachment-15
(Board Agenda Letter dated November 13,
2015) to the Board letter dated January 9, 2018

and in the applicant’s counsel’s updated letter

to the Board in preparation for this hearing,
Fire Service would be provided by the

Carpinteria-Summerland Fire District and
police services would be provided by the
Counly Sheerifl,

VWiith-resard-to-theThe General Plan
Amendment and Rezone request (GPA/RZN),

itwould be consistent with applicable policies
and with the general community welfare to
allow conversion of property from recreational
to residential status (its status before the REC
designation was applied) where adequate
services are available to serve the proposed
residential site, as discussed above.

Geologic

Proccsics

Coastal Plan Policy 3-4: In areas of new
development, above-ground structures shall be
sct back a sufficient distance from the bluff
edge to be safe from the threat of biuff erosion
for a minimum of 75 years, unless such
standard will make a lot unbuildable, in which
case a standard of 50 years shall be used. The
County shall determine the required setback.
A geologic report shall be required by the
County in order to make this determination.

Coastal Plan Policy 3-5: Within the required
bluffiop setback, drought-tolerant vegetation
shall be maintained. Grading, as may be
required to establish property drainage or to
instal] landscaping, and miner improvements,
i.e., patios and fencea that do not impact bluff
stability, may be pertmitted, Surface water
shall be directed away from the top of the bluff
or be handled in a manner satisfactory to
prevent damage to the bluff by surface and

Consistent: The retreat vate for the coastal
bluff adjacent to the subject property has been
estimated at an average of 0.36 feet per year
{Evaluation of Bluff Stability and Scachiff
Retreat, Michacl Hoover, January 6, 2012).
Over 75 years, this retreat rate results ina
setback of 27 feet. However, a 27 foot setback
would result in an only 27 by 55 foot (1,485
square foot) area within which & home ¢ould be
built, and a 27 foot bluff sethack would extend
10 the middle of the proposed structure making
the proposed residence unbuildable, Tn
additienjustification for the reduced setback,
the project geologist has commented that the
toe of the bluff adjacent to the subject property
has greater protection than other seactiffs
within the area, Specifically, fill material at
the bluff base (placed in 2001) contains
“concrete and boulders that protect the toe of
the slope from wave attack to a greater degree
than most undisturbed (natural) sea clifft in
this area " {Response to Comments, Michael
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percolating water, Hoover, July 28, 2016). FhereforeBecause
Policy 3-4 provi a 5(-year

Coastal Plan Policy 3-6: Development and bluff setback where mposition of a 73-vear

activity of any kind beyond the required bluff sctba ke the parcel

blufftop setback shall be constructed to insure
that all surface and subsurface drainage shall
not contribute to the erosion of the bluff face or
the stability of the bluff itself.

Coastal Plan Policy 3-7: No development
shall be permitted on the bluff face, exeept for
enginesred staircases or accessways to provide
beach access, and pipelines for scientific
tesearch or coastal dependent industry.
Drainpipes shall be allowed only where no
other less environmentally damaging drain
system is feasible and the drainpipes are
designed and placed to minimize impacts to the
bluff face, toe, and beach. Drainage devices
extending over the bluff face shall not be
permitted if the property can be drained away
from the bluff face.

Summerland Community Plan Policy GEO-
5-3: All new development on ocean bluff-top
property shall be carefully designed to
minimize erosion and sea cliff retreat and to
avoid the need for shoreline protection devices
in the future.

Summetland Community Plan Actlon GEQ-
§-3.1: The County shall require all
development proposed to be located on ocean
bluff top property to perform a site specific
analysis, prior to project review and approval,
by a registered or certified geologist to
determine the extent of the hazards (including
bluff retrear) on the project site.
Recommendations indicated in the analysis
required by RMD shall be implemented.

unbuildabilg, a standard of 50 years has been
used, resulting in a required blufftop sethack of
18 feet. The proposed project would be
sethack 24 feet from the bluff edge and would
therefore meet and exceed the 18 foot/50 year
selbuck. Me-The project includes pg
development is-propesed-on the bluff face and
all proposed vegetation within the blufftop
setback is proposed to be drought tolerant, The
proposed grading and drainage plan shows that
drainage would be directed away from the
biuff face and to an on-site trench drain where
it would infiltrate on-site, so the project

drainage will not contribute to erosion of the
bluff face or the stabili luff,

In addition to the bluff stebility analysis
discussed above, and to conform to
Sumimerland Community Plan Action GEQ-5-
3.1, a “Coastal Hazard & Wave Runup Study,”
was prepared by GeoSoils, Ine. (2016), a
qualified geologist, to analyze the effects of
sea-level nise and wave run-up on the subject
property. The study feund-concluded that
wave run-up will not reach the structure even
utider the highest level sea-level rise estimate
at 75 years. In addition, the project has been
gonditioned (condition 4} to comply with the
requirements efsuggested by the project
geologist,

The spplicant hes ¢onsented to conditions that

would preciude ingtallation of shoreline
protection devices at the toe of the bluff in the
future.

With regard+e-heThe General Plan
Amendment and Rezone request (GPA/RZN),

itwould be consistent with applicable policies
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and with the general community welfare for
development on a proposed residential lot to be
sited and designed in a manner consistent with
geologic protection policies. Consistency with
applicable geologic policies is discussed in
greater detail above.

Noise

Summerland Community Plan Policy N-5-1:
Interior noise-sensitive uses (i.e., residential
and lodging facilities, educalional [ucililies,
public meeting places and others specified in
the Noise Element) shall be protected to
minimize significant noise impacts.

Summerland Community Plan Actlon N-8-
1.2: For diseretionary projects meeting the
definition of a noise sensitive land use as
defined in the Noise Element of the Santa
Batrbara Comprehensive Plan (Page 58) and
which: 1) is located between U.8. Highway
101 on the south and the east-west line defined
by Golden Gate Avenue to the north, or 2) is
Ipcated south of 1.5 Highway 101, shall be
subject to an acoustic evaluation. The
evaluation should include a sludy of the
ambient noise level, determination of the
CNEL at the site and an analysis of the
architectural design requirements to ensure
compliance with the County of Santa Barbara
Noise Threshold Criteria for indoor areas in the
DER Thresholds Manual. Where feasible and
desirable, design shall also consider noise
levels for outdoor living arcas. The evaluation
should be prepared by a professionally
registered engineer with a specialty in
environmental acoustics.

Consistent: The subject property is located
adiecentteimmediatelv south of Highway 101
and UPRR on the north and immediately north
of the Pacific Ocean-er-thesouth. A noise
study was prepared for the proposed projeet by
a qualificd expert (Matthew McDuffee,
Acentech, May 15, 2009). The study found
that noise levels would have the potential to
exceed the County threshold of 65 dB{A)
cxterior/45 dB(A) interior. The study found
noise levels of 67 Ldn dB(A) on-site and
states, "the reason that the noise level exceeds
the criteria is because of the sound level
contribution from the waves on the Pacific
Ocean.” In order 1o reduce interior noise to
levels to acceptable limits, the smdy provides
recommendations for the use of “sound-proof”
windows. Exterior use areas south of the
proposed residence are buffered by the house
to reduce exterior noise from HWY 101 and
UPRR. Exterior use areas are not proposed
between the house and railroad tracks. The
study identifies that while the ocean is 8
primary contributing factor to noise levels on-
site, the sound “emanating from the ocean [is]
a pleasany addition to the property's
amosphere.” Condition 6 requires
compliance with the recommendations of the
neoise study. Withincorporation of this
condition,, the project would be consistent with
applicables npise policies.

With-regardto-theThe General Plan
Amendment and Rezone request (GPA/RZN),

#would bye consistent with applicable policies

and general community welfare to allow |
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conversion of property from recreational to
residential status (its status before the REC
designation was applied) where feasible
design measures can be implemented to reduce
noise exposure to acceptable limits.
Consistency with applicable geologic policies
is discussed in greater detail above.

Recreation

Coastal Plan Policy 7-9: Additional
opportunities for coastal access and recreation
shall be provided in the Summerland planning
area. Parking, picnic tables, bike racks, and
restrooms shall be provided where appropriate.

Coastal Plan Policy 7-9 Implementing
Action (a): The County shall acquire the
beach and bluff area south of Wallace Avenue.
The parking area shall be landscaped, and
measures taken to minimize further erosion
along the bluffs and railroad cmbankment.
Paths to the parking area shall be well defined.

Coastal Act Policy 30222: The use of private
lands suitable for visitor-serving commercial
recreation facilities designed to enhance public
opportunities for coastal recreation shall have
priority over private residential, general
industrial, or general commercial development,
but not over agriculture or coastal-dependent
industry.

Conslstent: While the current land use and -
zoning of the lot designate it for recreation, and
although Coastal Plan Policy 7-9 mandates that
additional public parking, picnic tables, bike
racks and restrooms be provided in
Summerland, the policy doesn’t directly

those purposes. lits small size (a total of 4,356
square feet), conflicting surrounding zoning
and land uses (*Transportation Corridor” and
UPRR tracks), its location on a high, steep
bluff, as well as its isolation from the beach by
wsteep-eoastal-bluffbecause no trail or staircase
connects the project site to the beach below,
not to mention its private ownership by the
owner of the existing (if partially demolishe)
residencelmi-thepreclude public or private
recreational opportunities for-theloton the site.
The Policy 7-9 identifies the beach and bluff
area south of Wallace Avenue for acquisition,

intended area for the acquisition described. In
fact, most of the land south of Wallace
Avenue. including the sandy beach, is owned
by UPRR and might be available for
acquisition on mutually agreeable terms,
particularly the beach area. The railroad-
owned bluff top area likewise is isolated from
the beach by the high. steep bluff. Wallace
Avenue, the County access road serving the
(' Neil residence and site largely is devoted to
public use. including parking, to access the
public Summerland Beach lying below the site

and narrows to drivemag width along the

16525952
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parcel frontage. In addirion, Lookout Park,
located approximately .45 miles from the
subject property, currently provides safe beach
access (including walkable access along the
beach to the area below the subject lot)
parking, picnic tables, restrooms, and
children®s playground amenities. Because the
property is not well suited tosuitable for public
or private recreational development or use and
bevnuse existing neaby facilities whewly
provide recreational amenities, the project site
does not warrant visitor-serving commercial
recreational use ag a priority over private
residential development in the manner
envisioned by Coastal Act Policy 30222,

With-ragard to-thaThe General Plan
Amendment and Rezone request (GPA/RZN),

#-would be consistent with applicable
recreation policies and in the interest of general
community welfare to allow continued
residential use of a privately owned property
(via approval of GPA and RZN), particularly
when the property is not wellill-suited for
public and private recreational use (as

discussed above).

Yisual Resoarces

Coastal Act Policy 30251: The scenic and
visual qualities of coastal areas shall be
considered and protected as a resource of
public importance. Permitted development
shall be sited and designed to protect views to
and along the ocean and scenic coastal areas to
minimize the alteration of natural land forms,
to be visually compatible with the character of
surrounding areas, and, where feasible, to
restore and enhance visual quality in visually

degraded armas.

Coastal Plan Policy 4-9: Structures shall be
sited and designed to preserve unobstructad
broad views of the ocean from Highway #101,

Consistent: The site is located within an
approximately 4,000 foot long stretch of
Highway 101 containing, for the most part,
broad unobstucted ocean views, and is within
a view corridor overlay, The project (inciuding
the General Plan Amendment, Rezone, Coastal
Development Permit and Variance) are located
on & property that is notabls due-tefor its
existing partially-dernolished house that has
been heavily covered by graffiti, mature trees
and shrubs and is—visiblevisibility from Lillis
Ave, (Lillie Ave, bike trail, sidewalk),
Greenwell Ave. at Lillie, and from Highway
101 North and South, From these vantage
points, the proposed two-story residence, like
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and shall be clustered to the maximum extent
feasible.

Coastal Plan Policy 4-5: [n addition to that
required for safety, further bluff setbacks may
ba required for oceanfront structures to
minimize or avoid impacts on public views
from the beach, Bluff top structures shall be
set back from the bluff edge sufficiently far to
insure thut the sieucture does not infringe on
views from the beach except in areas where
existing structures on both sides of the
proposed structure atready impact public views
from the beach. In such cases, the new
structure shall be located no closer to the
biuff's edge than the adjacent structures.

Summerland Community Plan Policy VIS-
§-3; Public views from Summerland to the
ocean and from the Highway to the foothiils
shall be protected and enhanced.

the current partially-demolished residence,
would partially block views of the ocean as
evidenced by #s-eurrentthe partially
demolished historic residence and partially
constructed statereplacement residance.
However, the proposed residence is only 55
fect in length, which is approximately 1% of
the 4,000 foat long public ocean viewing area
along this stretch of highway. In addition, the
propescd residence would be framed and
partially obstructed by the existing mature trees
and shrubs located on-site that alrcady create a
brief view blockage of the ocean as seen from
the highway. The proposed residence would
not block public views up and down the beach
and, given the height of the bluff whieh-that
already dominates views north, would not
block mountain views from the beach. Finally,
the South Board of Architectural Review
(BAR) indicated that they “[Accept] the height
as proposed in exceedence of view corridor
height lirnitations for good design,” and that
the project “will add to the character of the
area.” Please see Attachment-12 to the Board
Letter dated January 9, 2018 for the full BAR
imeeting minutes.
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Attachment-11
Article II Coastal Zoning Ordinance Consistency Analysis

Zoning Designation

The subject 0.10-acre property is currently zoned REC (Recreation) and is proposed to be
rezoned to 7-R-1 (Single-Family Residential, 7,000 square foot/.16-acre minimum lot size) under
the requested Rezone. Prior to its rezone to REC, the property was residentially zoned and, since
prior to 1900, it was developed with and used for residential purposes. With regard to REC
zoned parcels, Article IT Section 35-89.1 states, “The purpose of this district is to provide open
space for various forms of outdoor recreation of either a public or private nature. The intent is
to encourage outdoor recreational uses which will protect and enhance areas which have both
active and passive recreation polential because of their beauly and nutural features.  Such
development should offer recreational uses which compliment [sic] and are appropriate to the
area because of these features.” While the property is coastal adjacent and therefore possesses
aesthetic beauty associated with natural features consistent with the REC zone designation, it is
alse—significantly constrained by factors whichthat make the property unsuited to high-
gualitypublic or private recreational use. Specifically, the lot’s small size (a total of 4,356 square
feet), conflicting surrounding zoning and land uses (“Transportation Corridor” and UPRR
tracks), and its isolation from the beach by a steep coastal bluff limit the recreational
opportunities for the lot, and its current and historic private ownership, occupancy, residence,
and use for residential purposes.

With regard to R-1 zoned parcels, Article II Section 35-71.1 states, “The purpose of this district
is to reserve appropriately located areas for family living at a reasonable range of population
densities consistent with sound standards of public health, welfare, and safety. It is the intent of
this district to protect the residential characteristics of an area and to promote a suitable
environment for family life.” The Rezone would convert the property to 7-R-1 such that it would
be consistent with the proposed use of the parcel for single-family residential use and with its use
and zoning prior to being rezoned to REC., While the 0.10- acre property is below the minimum
lot area (7,000 square feet/.16 acres) for the 7-R-1 zone, the rezone is acceptable from this
perspective because the subject property is an existing legal lot of record, historically developed
and occupied for residential purposes, and because Article II, Section 35-71.6.2 states “a
dwelling may be located upon a lot with less area than required in Section 35-71.6.1 unless such
lot is a fraction lot.” The subject lot is not a fraction lot. It comprises three (3) Williams
Summerland lots that were consolidated into a single lot with a house and associated landscaping
and improvements. In addition, 7-R-1 is the zone district with the lowest acreage requirement of
all the County’s zone districts and is therefore the most appropriate residential zoning

designation to use for the request.

Services

Article II Section 35-60.5 states, “Prior to issuance of a Coastal Development Permit, the
County shall make the finding, based on information provided by environmental documents, staff
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analysis, and/or the applicant, that adequate public or private services and resources (i.e.,
water, sewer, roads, etc.) are available to serve the proposed development. The applicant shall
assume full responsibility for costs incurred in service extensions or improvements that are
required as a result of the proposed project. Lack of available public or private services or
resources shall be grounds for denial of the project or reduction in the density otherwise
indicated on the Land Use Plan or zoning maps.”

Water service for the site historically has been provided to the residence on the site and will be
provided by the Montecito Water District. The Montecito Water District provided a Certificate
of Water Service Availability dated August 14, 2015 and an existing waterline located within an
existing—easementthe existing County Road. known as Wallace Avenue or Finney Street,

provides water service to the site. Sanitary service will be provided by the Summerland Sanitary
District, located nearby on the same County Road. The Summerland Sanitary District provided a
“Can and Will Serve” letter dated July 31, 2017. The letter specifies that the propcrty owner is
responsible for complying with all District requirements for a connection permit. Condition 20
(Attachment-6 to the Board Letter dated January 9, 2018) requires that prior to issuance of the
Coastal Development Permit, the applicant update the project site plan to indicate the location of
the proposed sewer line and sewertneCounty encroachment permit or other easement and
provide written confirmation from the Summerland Sanitary District that the updated plans and
project have complied with all District requirements for connection. Pursuant to the applicant,
access is provided by an wnnamed-existing County access road »a-known as Wallace Avenue or
Finney Street. The house and property have been issued an address of 2551 Wallace Avenue,
Summerland, by the County. Historic documents presented by the applicant pertaining to the
uRnamed-aecessroad Wallace Avenue are included as Attachments 16 and 17 of Attachment-15
to the Board Letter dated January 9, 2018_and the applicant’s updated letter to the Board in
preparation for this hearing. Fire Service will be provided by the Carpinteria-Summerland Fire
District and police services will be provided by the County Sherriff. Therefore, the project is
consistent with this ordinance requirement.

Height
Article II Coastal Zoning Ordinance View Corridor Overlay District Section 35-96.3 states,

“The Board of Architectural Review shall approve the plans if it finds conformance with the

Jollowing standards:

a. Structures shall be sited and designed to preserve unobstructed broad views of the ocean
from Highway 101, and shall be clustered to the maximum extent feasible.

b. Building height shall not exceed 15 feet above average finished grades, unless an
increase in height would facilitate clustering of development and result in greater view
protection, or a height in excess of 15 feet would not impact public views lo the ocean, in which
case the height limitations of the base zone district shall apply.”

The proposed residence is 22 ft 3 inches in height with 31 foot 6 inch tower. Pursuant to Section
Article II Section 35-96.3, the Board of Architectural Review (BAR) may provide approval for
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the project to exceed the view corridor height limit and pursuant to Article II Section
35-127.A.3, “Chimneys, church spires, elevator, minor mechanical and stair housings, flag
poles, noncommercial antennas, towers, vents, and similar structures which are not used for
human activity may be up to 50 feet in height in all zone districts where such excess heights are
not prohibited by Section 35-96 (VC - View Corridor Overlay District).” The Board of
Architectural Review (BAR) reviewed the project on seven separate occasions and specifically
considered the applicant’s request to exceed the view corridor height limitation for the 22 fi 3
inch residence with 31 foot 6 inch tower (which is not used for human activity within the portion
exceeding the zone district height limit). On February 3, 2017 the BAR indicated that they
“[Accept] the height as proposed in exceedence of view corridor height limitations for good
design,” and that the project “will add to the character of the area.”

Setback and Parking Variance

The project is subject to a minimum 10 foot setback on all sides due to the fact that it is an
interior lot (see Article II Section 35-126.3 for interior lot setback standards.) The project meets
this requirement with a 10 foot western side setback and approximately 23 foot south/front
setback. The project includes a request for a Variance from the parking and setback regulations
to allow: a rear setback of 2 feet 4 inches instead of the required 10 feet; a side setback of 8 feet
instead of the required 10 feet; and, zero uncovered parking spaces instead of the required 2

uncovered parking spaces._The existing house encroaches into the existing public road, Wallace

Avenue. The proposed house will eliminate this encroachment.

With regard to Variance requests, Article II, Section 35-173.2.2 (applicability) states,

“Where, because of unusual circumstances applicable to the lot such as size, shape, topography,
location or surroundings, the strict application of the zoning regulations to land, buildings and
structures would deprive such property of privileges enjoyed by other property in the vicinity
with identical zoning, variances may be granted except that:

a. In no case shall a variance be granted to permit a use or activity which is not otherwise
permitted in'the district in which the property is situated,

b. In no case shall a variance from the procedural regulations of this Article be granted.

c. In no case shall a variance from the required number of parking spaces be granted as

provided in Section 35-76, Medium Density Student Residential, Section 35-77, High Density
Student Residential, and Section 35-1024, Single Family Restricted Overlay District.”

The unusual circumstances applicable to the property relate to its size, location, topography and
surroundings. The property is relatively small, at 0.10 acres in size, and is constrained by a
coastal bluff and required bluff-top setback to the south. In addition, the property is constrained
by Wallace Avenue and the UPRR tracks to the north. Following rezone of the property from
REC to 7-R-1, construction of a residence would be a permitted use/activity, and therefore the
project would be compliant with Article II, Section 35-173.2.2.a. Consistent with Article I,
Sections 35-173.2.2.b and c¢, no request for a variance from procedural regulations is proposed
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and the request for a reduction in parking spaces is not for a property located within the Medium
or High Density Student Residential Overlay District. Please refer to Attachment-5 (Findings of
Approval) to the January 9, 2017 Board Letter for an analysis of the required findings for
approval of a variance pursuant to Article I Section 35-173.6.
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ATTACHMENT 6: CONDITIONS OF APPROVAL
Project Deseription
1. Proj Des-81 Project Description: This Permit is based upen and limited to

2

compliance with the project description, hearing exhibits, project plans and all conditions of
approval set forth below, including mitigation measures and specified plans and agrccments
included by reference, as well az all applicable County rules and regulations. The project
description is as follows:

The proposed project includes a request for a Coastal Development Permit,
Variance, General Plan Amendment and Rezone, The proposed Coastal
Development Permit is for after-the-tact approval of the democlition of a 1,443
square foot residence, demolition of the existing, unpermitted, partially-nonatmated
residence, and the construction of a new 22812218 =square foot residence. The
proposed Variance is a request to allow a north setback of 2 feet 4 inches instead of
the required 10 feet, a east sctback of 8 feet instead of the required 10 feet, and
zero uncovered parking spaces instead of the required 2 uncovered parking spaces.
The proposed General Plan Amendment requests a Local Coastal Plan Amendment
to change the land use designation of the property from Recreation/Open Space to
Residential and the proposed Rezone requests a change in the zoning of the
property from REC to 7-R-1.

Any deviations from the project description, exhibits or conditions must be reviewed
and approved by the County for confurmity with this approval. Deviations may
require approved changes to the permit and/or further environmental review.
Deviations without the above described approval will constitute a vielation of permit
approval,

Proj Des-02 Project Conformity: The grading, development, use, and
maintenance of the property, the size, shape, arrangement, and location of the
structures, parking arcas and landscape areas, and the protection and preservation of
resources shall conform to the project description above and the hearing exhibits and
conditions of approval below. The property and any portions thereof shall be sold,
leased ot financed in compliance with this project description and the approved hearing
exhibits and conditions of approval thereto. All plana (such as Landscape and Tree
Protection Flans) must be submitted for review and approval and shall be implemented
ag approved by the County.

Conditions By Issue Area

3.

Aest-06 Building Materials: Natural building materials and colors compatible
with surrounding terrain (earth-tones and non-reflective paints) shall be used on
exterior surfaces of all structures, including water tanks and fences,

PLAN REQUIREMENT: Materiala shall be denoted on building plans,

TIMING: Stuctures shall be painted prior to Final Building Inspection Clearance.
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MONITORING: P&D compliance monitoring staff shall inspect prior to Final Building
Inspection Clearance.

4. Compliance with Geologic Reccomendations: The engineered structural and
foundational plans submitted to building and Safety (B&S) shall comply with the
recommendations of the following studies (and any required future studies): 1) Evaluation of
Bluff Stability and Seacliff Retreat, Michael Hoover, Januvary 6, 2012; 2) Response to
Comments, Michael Hoover, July 28, 2016; 3) Coastal Hazard & Wave Runup Study,
GeoSoils, Inc. 2016; 4) County of Santa Barbara Coastal Engineering Review,
Geodynamics, Ine. November 17, 2016,

The plans shall incorporate specific final recommendations from the reports
referenced above, in particular, the plans shall incorporate plan check comments as
required by the County of Santa Barbara Coastal Engineering Review, Geodynamics,
Inc. November 17, 2016, In addition, the applicant shall submit a certification from
the project engineer (Michael Hoover) confirming that the final project plans conform
to their engineering recommendations

PLAN REQUIREMENTS: The Owner/Applicant shall submit the plans and
engineers certification for B&S review and approval as a part of the building permit submittal
set. Elements of the approved study shall be reflected on grading and building plans as
required.

TIMING: The Owner/Applicant shall submit plans and engineers certification prior to
grading/building permit issuance,

MONITORING: Grading and building inspectors shall ensure compliance in the
field.
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6.

7.

Noise-03 Noise Study: The project shall comply with the requirements and
recommendations of the onsite noise study (Matthew McDuffee, Acentech, May 15, 2009) as
follows:

-Windows on the north, west and cast sides of the structure shall have a minimum S5TC 35
rating.

-Windows on the south side of the structure shatl have a minimum STC 27 rating.

PLAN REQUIREMENTS: All construction techniques and recommendations of the
noise study shall be incorporated into design of the project and detailed on building
plans,

MONITORING: Building inspectors shall enaure that all noise control measures have
been built or incorporated according to the approved plans. If an acoustical survey is
required, P&D compliance monitoring staff will ensure recommended levels have
been reached prior to Final Building Inspection Clearance.

Stormwater Control Plan: Prior to Coastal Development Permit issuance, the
applicant shall submit a Tier 1 Stormwater Control Plan to P&D and Project Cleanwater
staff. Timing The applicant shall obtain approval from Project Cleanwater staff prior to

CIDH issuance,

WatCons-03 Water Conservation fn Landscaping: The project is subject to
the California Water Conservation in Landscaping requirements. Prior to issuance of the
CDH, the owner shall fill out, obtain the stamp of the appropriate licensed professional,
sign, and submit to P&D a Residential Water Authorization Supplemental application or
Water Efficient Landscape Ordinance Supplemental application, as appropriate to the size of

the landscape area.
TIMING: The supplemental application shall be completed, stamped, signed, and
submitted to PAD prior to issuance of the CDH. The landscape and irrigation shall be

installed per plan prior to Final Building Inspection Clearance.

MONITORING: Permit Compliance shall check in the field prior to Final Building
Inspection Clearance.

PLAN REQUIREMENTS: The QOwnet/Applicant shall depict the California Water
Conservation in Landscaping supplemental application landscape plans on building
plans.

County Ruies and Regulations

9.

DIMF-24d DIMF Fees-Fire: In compliance with the provisions of ordinances and
resolutions adopted by the County, the Owner/Applicant shall be required to pay
development impact mitigation fees to finance the development of facilities for the Firc
Department. Required mitigation fees shall be as determined by adopted mitigation fee
resolutions and ordinances and applicable law in effect when paid.

The total Fire DIMF amount is currently estimated to be $3,748 (September 2017).
This is based on a project type of a single family dwelling and a project size of 2,218

squarc feot,
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TIMING: Fire DIMFs shall be paid to the County Fire Department prior to Final Building
Permit Inspection and shall be based on the fee schedules in effect when paid, which may

increase at the beginning of each fiscal year (July 1st).

10. DIMF-24e DIMF Fees-Parks: In compliance with the provisions of ordinances
and resolutions adopted by the County, the Owner/Applicant shall be required to pay
development impact mitigation fees to finance the development of facilities for the Parks
Department. Required mitigation fees shall be as determined by adopted mitigation fee
resolutions and ordinances and applicable law in effect when paid.

The total Parks DIMF amount is currently estimated to be $1,318 (September
2017). This is based on a project type of [single family dwelling and a project size
of 2,218 square feet.

TIMING: Parks DIMFs shall be paid to the County Parks Department prior to Final Building
Permit Inspection and shall be based on the fee schedules in effect when paid, which may
increase at the beginning of each fiseal year (July 1st).

11. DIMF-24g DIMF Fees-Transportation; In compliance with the provisions of

ordinances and resolutions adopted by the County, the Owner/Applicant shall be
required to pay development impact mitigation fees to finance the development of
facilities for transportation. Required mitigation fees shall be as determined by
adopted mitigation fee resolutions and ordinances and applicable law in effect when
paid.
The total DIMF amount for Transportation is currently estimated to be 51,173
(September 2017). This is based on a project type of single family dwelling and a
project size of 2,218 square feet. TIMING: Transportation DIMFs shall be paid to the
County Public Works Department-Transportation Division prior to Final Building
Permit Inspection and shall be based on the fee schedules in effect when paid, which
may increase at the beginning of each fiscal year (July 1st).

12, Rules-02-Effective-Date-Appealable to- CCCr——————The Coastal-DevelopmentPermit
with—Maranee-shall-become-effective-upon-the-expiration-of-the-applicable-appeal-period

provided-srnppesHhnetbeentiled—Hanappeak-has-been-filed—the planning permit shall

action-by-the-Califor
Coastal Commisston. I'—A-R$[-C—|:E—H—~‘,~—3—"~—l-69-}—

13. Rules-04 Additional Approvals Required: ApprovalefthisThis Coastal Development

Permit is-shall not be deemed approved unless and untilswbjest—o-_the California Coastal
Commission approvesing the required Rezone and Coastal Plan Amendment._[Article [ §
35-169.4.3.1.] The Coastal Development Permit shall become effective upon the final action
by the Coastal Commission on the Rezone and Coastal Plan Amendment. and if an appeal of
the Coastal Development Permit with Variance has been filed, the Coastal Commission’s
final action on the appeal.

Rules-05 Acceptance of Conditions: The Owner/Applicant's acceptance of this

permit and/or commencement of use, construction and/or operations under this
permit shall be deemed acceptance of all conditions of this permit by the
Owner/Applicant.

14
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15, Rules-10 CDF Expiration-No CUP or DVP: The approval or conditional
approval of a Coastal Development Permit shall be valid for one year from the effective date

of aetien-by-the Beard-ef Supersomithe perinit, Prior to the expiration of the approval, the
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review authority who approved the Coastal Development Permit may extend the
approval one time for one year if good cause is shown and the applicable findings for
the approval required in compliznce with Section 35-169.5 can still be made. A
Coastal Development Permit shall expire two years from the date of issuance if the
use, building or structure for which the permit was issued has not been established or
commenced in conformance with the effective permit. Prior to the expiration of such
two year period the Director may extend such period one time for one year for good
cause shown, provided that the findings for approval required in compliance with
Section 35-169.5, as applicable, can still be made.

16. Rules-29 Other Dept Conditions: Compliance with Departmental/Division
letters required as follows:
1. Air Pollution Control District dated December 15, 2017;
2. Summetland Sanitary District dated July 31, 2017
3, Curpinleriv-Suounerlwwd Five Depa bnent dated Jauuay 20, 20009,
4. Montecito Water District dated August 14, 2015,

17. Rules-31 Mitigation Monltoring Required: The Owner/Applicant shall ensure
that the project complies with all approved plans and all project conditions including
those which must be monitored after the project is built and occupied. To
accomplish this, the Owner/Applicant shall:

a. Contact P&D compliance staff as soon as possible after project approval to provide
the name and phone number of the future contact person for the project and give
estimated dates for future project activities;

b. Sign a separate Agreement to Pay for compliance monitoring costs and remit a
security deposit ptior to Coastal Development Fermit issuance as authorized by
ordinance and fec scheduies. Compliance monitoring costs will be invoiced monthly ,
and may include costs for P&D) to hire and manage outside consultants when deemed
necessary by P&D staff (e.g. non-compliance situations, special menitoring needed
for sensitive areas ineluding but not limited to biologists, archaeclogists) to assess
damage and/or ensure compliance. In such cases, the Owner/Applicant shall comply
with P&D recommendations to bring the project into compliance. The decision of the
Director of P&D shall be final in the event of a dispute. Monthly invoices shall be
paid by the due date noted on the invoice;

c. Note the following on cach page of grading and building planz “This project is subject to
Condition Compliance Monitoring and Reporting. All aspects of praject construction shall
adhere to the approved plans, notes, and conditions of approval.

d. Contact P&D compliance staff at least two weeks prior to commencement of
construction activities to schedule an on-site pre-construction meeting to be led by
P&D Compliance Monitoring staff and attended by all parties deemed necessary by
P&D, including the permit issuing planner, grading and/or building inspectors, other
agency staff, and key conmstruction personnel: contractors, sub-contractors and
contracted monitors among others,

18. Rules-33 Indemnity and Separation: The Owner/ Applicant shall defend,
indemnify and hold harmless the County or its agents or officers and employees

from any claim, action or proceeding against the County or its agents, officers or
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employees, to attack, set aside, void, or annul, in whole or in part, the County's
approval of this project. In the ¢vent that the County fails promptly to notify the
Owner / Applicant of any such claim, action or proceeding, or that the County fails
to cooperate fully in the defense of said claim, this condition shall thereafter be of no
further force or effect.

Other

19. Correct Plans: Prior to issuance of the Coastal Development Permit, all ¢lements
of the project plans that show proposed construction (fencing, hardscape, ¢tc.) on adjacent
parcels that are not owned by the property owner/applicant shall be deleted from the project
plans. Timing: Corrected plans, acceptable to P&D staff, shall be submirted prior to CDH
issuance.

Sewer Line: Prior to Coastal Development Permit 1ssuance the applicant shall update
the project site plan to indicate the location of the proposed sewer line and sewer line
easement and any associated grading. In addition, the applicant shall provide written
confirmation from the Summerlend Sanitary District that the updated plans and
project have complied with all District requirements for connection. Timing: The
updated plans and District confirmnation shall be provided to P&D staff prior to CDH
135uAnce,

Special Condition 4 Sign Restriction: Applicant and Applicant's successors in
title shall post no signs on the property subject to this permit that (a) explicitly or
implicitly indicate that the portion of the sandy beach located adjacent to the subject
property is private or otherwize not open to the public; or , (b) contains similar
messages that attempt to prohibit public ugse of the portion of the sandy beach located
adjacent to the subject property. In no instance shall Applicant or Applicant’s successor
in title post signs that read “Private Beach” or “Private Property” seaward of the
property. Prior to posting any sign other than

one that identifies the street address and owner's name, the Applicant or

20

21

Applicant’s successor in title shall submit the content of the proposed signs to the County for |

review and approval,
22. Special Condition 5 Public Rights: A
The County’s approval of this
permit shall not conatitute a waiver of any public rights that may exist on the subject
property. Applicant and Applicant’s successors in title shail not use this permit as
evidence of a waiver of any public rights that may exist on the subject property now ar
in the future.

B. This permit does not authorize the permitted development to
physically interfere with any public access rights that may exist on the subject property now
or in the futre.
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