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Dear Planning Commissioners, May 29, 2018
Re: Amendment to Hoop House Ordinance, Attachment A

None of the Amendment changes appear to have a significant, positive outcome, for the folks in
Tepusquet, as we are not included in the list of Urban Townships or the Design Control (D). Out
here, most grower's hoop houses are set back, far beyond 400 feet from the road and, "Crop
protection structures that cannot be viewed from public roadways or other areas of public use
shall be exempt from this setback requirement."

In our rural community, it is offensive and unsightly to observe these structures from the road,
especially when they are lit up like Christmas trees, at night. | can see one grower's structures
from Tepusquet Road, on our property. The lights from his hoop houses are so bright they
obscure views of Constellations and the Milky Way.

Re lighting - As | have expressed at previous hearings, their lights not only obscure the stars but
impact on the naturally occurring, nocturnal rhythms of flora and fauna. The Oak woodlands
and scrublands were not intended, by nature, to receive light 24/7.

My belief is that the growers will continue to circumvent the County’s Hoop Ordinances, by
removing the hoop-house-covers altogether and using alternative methods of lighting and/or
heating their Cannabis plants. This will not solve the problem. Due to the hundreds of acres of
land currently cultivated and continually expanded by Commercial Cannabis operators, this
would neither resolve the 'Visual Impact' this has on our community, nor would it protect the
nocturnal rhythms of flora and fauna, which would also be impacted by this obtrusive lighting.

Will this potential, ‘Alternative Lighting or Heating’ be prohibited? If not, please include
language to reflect this, in the New Amendments, before they become finalized.

Otherwise, we may as well turn once rural Tepusquet Canyon into another city, like Santa
Maria, where there are no 'nocturnal critters' like bear, fox, raccoons, skunks, many varieties of
owls, etc., or the opportunity to enjoy the amazing views of Constellations and the Milky Way.

Please include language that will protect both people and wildlife from Cannabis operators that
choose to ‘manipulate’ the laws, by using ‘Alternative Methods of Lighting and/or Heating Hoop
Houses without covers. You don’t find other agricultural crops being lit up at night, do you?

Sincerely Appreciative,

Renée O’Neill
Tepusquet Canyon Crisis Committee



Claire Wineman
President



Top Issues:

Purpose
Feasibility

Process and Precedent






Why Hoops?
* Tool for agricultural production
* Fierce competition and increasing pressures
® Access narrow windows of opportunity
* Provide option for farmers and farmworkers
* Height:

0 Farmworker ergonomics and comfort

A Airflow to manage disease

d Access for machines and equipment



Board of Supervisors Direction
®~/25/2017
e Up to 20 feet
e Exempt from permits
e Simple
e Straightforward

Fails to fulfill purpose









VIS-1 Critique
*'Two sets of production practices infeasible
(crop type, equipment, management)
® Public roads are ubiquitous in ag areas

® Arbitrary numeric values won't provide
additional protection of visual resources

e Significant and unavoidable impacts

* Proposed height and setback requirements
would negatively impact ag without
additional benefit



Estimated 30 ft from road



Estimated 50 ft from road



Estimated 185 ft from road



VIS-1 Revision

AG-II:

20 foot front setback
from edge of road
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VIS-2 Revision

20 foot setback from
township urban
boundary line
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MM-WR-1
Floodway in Lompoc Valley






BIO-2. CA Tiger Salamander
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West Orcutt/Santa Maria
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BIO-2 Critique
e Existing alternatives for migration,
dispersal pathways

* Doesn’t match current, limited
understanding of species life history

e Ability to provide additional protection
essential for certain crops during certain
times of year—reason for using hoops

* Large geographic impacts if linking to any
potential CTS pond location
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BIO-2 Revision

Does not meet project
objectives

Significant impacts to ag
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BIO-1 Revision

Shall comply with
provisions of CA and
Federal Endangered
Species Acts where

applicable
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BIO-3 Revision

20 foot setback from

303(d) assessed
waterbodies
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Appendix D. Metapopulation Maps

Figure 2. West Santa Maria/Orcutt Metapopulation Area.

VI-7



Figure 3. East Santa Maria Metapopulation Area

VI-8



Figure 4. West Los Alamos/Careaga Metapopulation Area.

VI-9



Figure 5. East Los Alamos Metapopulation Area.

VI-10



Figure 6. Purisima Metapopulation Area.

VI-11



Figure 7. Santa Rita Metapopulation Area.

VI-12






























MM-BIO-3. Sethacks Jfrom Streums and Creeks. Priar to approval af the Project, the Hoop Structures Ordinonce Amendment shall
be revised to require thot crop protection structures shall be locoted o minimum of 50 feet from streams and creeks in Urban Areas
and Inner Rural Areas and EDRNs and 100 feet from streams and creeks in Rural Areas,

We believe that the quantitative requirement for setbacks from streams and creeks is inappropriate, particularly
in rural areas. There are alrcady protections in place by regulatory agencies such as the Regional Water Quality
Control Board, State Water Board, California Department of Fish and Wildlife, among others. The potentially
expansive definition included in the mitigation measure is of great concern and would further diminish the
usability and economies of scale of agricultural lands in the County.

Thank you for your carefu! consideration of these comments and corresponding revisions to the Draft EIR.

Sincerely,

Claire Wineman
President

Grower-Shipper Association of SB and SLO Counties Page 9 of 9
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and would constitule & “taking”™ of private property in violation of the Federal and State
Constitutions. Kavanau v. Santa Monica Rent Control Board (19973 16 Cal 4% 761, 775-776.

There are many visual and environmental! benefits of an agricultural landscape. However, these
benefits are a by-product of the agriculture itself and can only be realized if the agricultural
productivity and vitality of the land remains paramount. Once the County re-prioritizes the visual
benefits of a pristine rural/agriculfure setting over and above the functional health and vitality of
the agricultural lands, the agricultural character of the County will be lost.

For these reasons, we ask that your Commission reject MM-VIS-3 in its entirety, and allow
landowners and agricultural tenants located within the 12 Overlay the freedom of choice as 1o
their crops and cultivation methods.

Respectfully submitted,
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In fact, the provisions in the existing County Land Use and Development Code (LUDC) which
provide exception (beyond exemption) for such agricultural activities and structures are express
and very clear in the Glossary at Article 35.11;

Agricultural Improvement. Agricultural activities or structures on
agriculturally designated lands which are not subject to building, grading or brush
clearing permits. These activities and structures may be subject to special
agricultural building, agricultural grading, or agricultural brush-clearing permits.

Development. The definition of “Development” differs within the Coastal Zone
and Inland, as follows:

2. Inland area. A change made by a person to unimproved or improved real
property, including the placement, the moving, construction,
reconstruction, enlarging, demolition, or alteration of buildings or
structures, landscaping improvements, mining excavation, or drilling
operations. Agricultural improvements as defined are not considered as
development within this Development Code, [Emphasis added).

Development Code. The Santa Barbara County Land Use & Development Code,
Section 35-1 of Chapter 35 Zoning of the Santa Barbara County Code.

Clearly, agricultural activities or structures, on agriculturally designated lands which are
not subject to building, grading, or brush clearing permits are simply not subject to the
regulations and permit requirements under the LUDC. On April 19, 2016, the Board of
Supervisors adopted by Ordinance an amendment to the County Building Code to expressly
exempt hoop structures of 20 feet in height or less from requiring a building permit. Shade
structures were already exempt by clear provision of the State Building Code. With that action,
the Board adopted a Notice of Exemption (NOE). No challenge was timely filed to the
Ordinance or NOE. As such structures are exempt from Building Permits, they are not subject to
any permit requirement under the LUDC. No further express “exemption™ is required.

Unfortunately, on June 6, 3017, the Board of Supervisor was presented by Planning &
Development in the Long Range Planning Division’s 2017 — 2018 Annual Work Program with a
proposal for funding an ordinance amendment to “clarify” what it claimed was “the lack of
clarity” in the County LUDC regarding the permitting of hoop structures in the Inland area. The
above quoted LUDC exception language was not included in that presentation, and the Board
was instead advised that there was a long-running flaw in the LUDC, which also created the
inference that the County and Agricultural community was open to legal challenge by hoop
structure opponents, While the Board initially directed Planning & Development to provide a
Director’s determination that such structures are exempt (and so create an appeal opportunity at
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the Planning Commission), at a following hearing on July 25, 2017, the Board was presented
with a more strident threat of legal challenge and so directed Planning and Development 1o
pursue “Option 47 of the June 6, 2017 Hoop Structure Ordinance Amendment Board Letter.
Option 4 was to “consider permit requirements for all hoop structures regardless of size and
height for the inland area.” The Board also very specifically directed staff that any new
ordinance as a result of Option 4 would exempt aff hoop structures of 20 feet or less.

Instead, and based on the faulty reading of the current LUDC by Long Range Planning
staff and the EIR preparer, the ordinance before the Commission now sets forth conditions that
must be met for hoop structures 20 feet or less in height to be found “exempt,” including; 1) that
they must not be located in a floodway, 2) they must be setback 50 or 100 feet from riparian
corridors, 3) they cannot be located in the Design Control Overlay, 4) they must be located on
recently cultivated soils, 4) cannot exceed 12 feet in height within 75 feet of any public road or
scenic highway, and 3) be setback a minimum of 400 feet from any urban boundary line.
Adding these criteria for hoop structures to qualify for an exemption is in direct conflict with the
direction given to staff by the Board.

These conditions are the result of “mitigation measures” identified by the Draft EIR to
address impacts related to the new regulations, However, the EIR analysis is erroneously based
on a fzlse baseline that the hoop structures and shade structures openly erected for the past
decads or more have been “unlawful” and should have been permitted as “greenhouses.” The
analysis simply ignores the fact that under the existing Land Use and Development Code
(LUDC) for the Inland area, hoop and shade structures less than 20 in height are by definition an
“Agricultural Improvement” rather than “Agricultural Structural Development.” Agricultural
improvements are clearly not to be treated as development under the LUDC and therefore by
definition are not subject to LUDC permit requirements. (See again Article 35.11 Glossary at
pages 11— 16).

The EIR clearly misapplied the baseline for the project and has misidentified the “No
Project” alternative. The project as analyzed is not the clarification directed by the Board to
specify permit regulations for only those hoop and shade structures over 20 feet in height, but
instead assumes that a “new allowance” on already exempt Agricultural Improvements will
result 1n new impacts. Instead of analyzing the impacts of “allowing” development of an already
fully exempt activity, the EIR should instead analyze the significant impaets on agricultural
resources associated with limiting the ability of farmers to use hoop and shade structures to
increase agricultural production. The EIR also fails to analyze the inconsistency with the
County’s Right to Farm erdinance which exempts farmers from having to comply with otherwise
stringent visual and aesthetic resource mitigations. Clearly the EIR is woefully inadequate and
shoulc be rejected.
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Even the County’s own Agricultural Advisory Committee (AAC) in its letter dated
March 15, 2018, raised these deficiencies with staft, but was summarily dismissed. In its
comment on the DEIR, AAC noted that the EIR is fundamentally flawed and inaccurately
describes hoop houses as development instead of temporary agricultural implements (as defined
in the LUCD as Agricultural Improvements), and that the analysis is prejudiced with respect to
the stated impacts associated with aesthetic and visual resources. The AAC concludes that
“labeling a hoop house as development is as absurd as labeling a tent a home”, and that
“applying that same standards as would be applied to a permanent building belies reason, is
unfair, and represents undue hardship to the agricultural industry.” The AAC is established and
appointed by the Board of Supervisors specifically to advise County staff on agriculture-related
issues.

Given the profound impact these new regulations will have on the County’s agricultural
industiy, we urge the Planning Commission to require that staff follow the clear direction given
to staff’ by the Board of Supervisors along with the existing clear language and definitions in the
LUDC, and reject ali new permit regulations for hoop and shade structures under 20 feet in
height. We have attached a revised truly “streamlined” version of Staff’s Attachment F showing
how simple and clear the process for Hoop Structures is already in the Inland area, and the more
limited scope of an ordinance amendment following Board direction. For any new regulations
on such Agricultural Improvements of over 20 feet in height, the EIR should be revised and
recirculated to address the potentially significant impacts on agricultural viability and
production, and the County Agricultural Advisory Committee should be consulted.

Thank you for your consideration of this important matter. I will be present at the July
1 1th Commission hearing to provide addition oral testimony and answer any questions you may
have.

Very truly yours,

(e

C.E. Chip Wullbrandi

for PRICE, POSTEL & PARMA LLP
CEW:ks
Enclosure

ce: Chase Renois
Soren Bjorn
Tom O’ Brien
John Weisz



ATTACHMENTF

Inland Area
Hoop Structures and Shade Structures
Permit Exception or Requirement Flowchart

Meets Definition of Agricultural Improvement
Per LUDC 35.11

e ]

’ No Permit Reguired

L

Permit Reguired

LUDC may need to be
amended to specify standards




Comments to SBC Planning
Commission 8-29-2018
MM-BIO-3

Sharyne Merritt, Organic Farmer

| own and manage 2 farms in SBC one of which has

125 acres in the Santa Ynez River floodway



Santa Ynez Valley Community Plan

 The Santa Ynez River is a major water resource,

* It serves important ecological functions for the wildlife (food and
habitat)

* It is a major wildlife corridor for migrating steelhead trout and a
variety of mammals.

* Riparian habitats preserve water quality by filtering sediment

e Hydrologic functions including flood flow conveyance, surface and
subsurface water storage, groundwater recharge

* Development set back a minimum of 200 feet to top of the bank



Audubon

* Lower SYRiver —west of Buellton- is an IBA (Important
Bird Area) refers to the intact riparian habitat from
Hwy. 101 (vic. Buellton) west through the broad
agricultural lands west of Lompoc.

* This area supports one of the most significant
riparian systems in central California, and one of the
two best examples of lowland riparian habitat in
Santa Barbara County (the other being the upper
Santa Ynez River to the east).









Concerns that Elimination of MM-BIO 3

* WATER QUALITY IMPACTS

e Impaired water quality from addition of nutrients &
herbicides, fungicides, pesticides that leave
containers

* The aquifer is <10 feet below the gravel
* IMPACTS TO SENSITIVE RIPARIAN HABITAT



Rebuttal of arguments to eliminate MM-BIO3

* Crop protection structures are not associated
with generation of pollutants that could infiltrate
into groundwater such as pesticides or nutrients

* While the structures themselves if left empty
will not generate pollutants, they won’t be left
empty. Their purpose is to facilitate increased

agricultural intensity and THAT will generate
pollutants.



Rebuttal of arguments to eliminate MM-BIO3

 the State has discharge requirements

* The county should be consistent in order to have
regulatory certainty

* The county should not send out mixed messages

* The county should not inadvertently promote
the notion that there is no regulation in critical

habitat



Rebuttal of arguments to eliminate MM-BIO3

e Community Plans have protections

* Many growing areas in floodway are outside
Community Plan areas



RECOMMENDATION

*This is very valuable land that provides drinking
and irrigation water as well as well as habitat
for sensitive species. Please do not risk its
health for ease of growing cannabis and other
crops (I suspect mostly cannabis).

 Maintain MM BIO 3 and clarify that setbacks
are 200 feet from top of the bank






sanka Ynez vaLLeEj Commuwitg Plawn

E. VISUAL AND AESTHETIC RESOCURCES

i.  SETTING

The Plan Area is a composite of natural,
agricultural and developed landscapes.
Rugged mountainous areas provide the
backdrop for oak studded rolling hills,
distinctive small towns, farms and ranches.
The Valley’s long tradition of diverse,
working agriculture has played a
significant role in defining and maintaining
 the area’s rural character. Residents and
visitors alike are attracted to the region for
- its relatively pristine natural environments
- and decidedly rural aesthetic. At night, the

: region offers spectacular views of the
nighttime sky, and provides unique opportunities for astronomical obsetvation.

The visual character of the planning area is also influenced by the design of its man made
environments. The townships of Santa Ynez, Los Olivos and Baliard have distinct architectural
styles and design elements that differentiate the townships and provide a sense of umique
community identity.

Many of the regions rural roads and highways provide unparalleled views of its scenery. Two of
the three main highways crossing the Valley are recognized by the State of California as scenic
highways. The entire 32 mile length of Highway 154 is an officially designated state scenic
highway and Highway 101 is eligible for scenic designation pending approval of a corridor
management plan. Other scenic rural roads include;

= Baseline Avenue

s Foxen Canyon Road

¢  Alamo Pintado Road

* Santa Rosa Road

= Figueroa Mountain Road
s  Happy Canyon Road

= Armour Ranch Road

Reguilatory Setting

The Land Use Element (LUE) and Open Space Element of the County Comprehensive General
Plan include policies to protect and enhance visual resources. The LUE Hillside and Watershed
Protection Policies, as well as the Hillside and Ridgeline Protection Ordinance (Ordinance 3714),
regulate development on siopes to minimize grading, disruption of natural vegetation, and erosion.
Visual Resource Policies of the LUE include measures to ensure compatibility of structures with
the surrounding natural environment and/or existing community through structural design review

Santa Ynez Valley Community Plan 198 Cctober 6, 2009






Santa Ynez VBLLEH Gommumﬂtg Plan

and sited developments that protect scenic qualities, property values, and neighborhood
character. The areas within the Valley in which the D Overlay already exists include:

e Just north east of the City of Solvang;
¢ Within and immediately west of Los Olivos township; and
® North of Hwy 154 and east of Figueroa Mountain Road near Los Qlivos.

In revising the D Overlay, the VPAC strived to protect the Valley's visual resources without
unduly constraining property owners. The VPAC felt that within the Santa Ynez Valley, an
exernption from Board of Architectural Review for agrivultural support structures of less than
1,600 square feet and any structure that is not visible from public viewing areas, i.e. public
streets, sidewalks, parks, etc. was tmportant.

The application of the D Gverlay in the Santa Ynez Valley Community plan will enable BAR
review of discretionary or ministerial projects not exempt by above criteria, including: single
family homes, duplexes, and any agricuitural structures larger than 1,000 square feet (barns,
sheds, stables, riding areas, etc.). The D Overlay designation requires that non-exempt
development be reviewed by the County Board of Architectural Review (BAR). In November
2003, the Board of Supervisors created four regional BARS to better serve local communities. In
the Santa Ynez Vailey the regional BAR is the Central County Board of Architectural Review
(CBAR).

Updates to the D-Design Overlay ordinance language are included in Appendix G. Figure 24
shows the areas of the Valley with the D Gverlay.

Protection of the Nighttime Sky

In the urbanized areas of the County, the ability to view stars, planets, constellations and a variety
of other astronomical phenomena has been degraded by a flood of artificial light. Due to its rural
character, low intensity of development, and its distance from highly lighted urban areas, the
Santa Ynez Valley provides County residents, travelers, and the general public with an
invaluable nighttime visual resource.

Jurisdictions throughout the nation have approved regulations to curb the effects of inefficient
and excessive lighting. Typically these regulations deal with type and design of lighting and
lighting fixtures as well as the prohibition of certain types of unnecessary and obtrusive light
sources. If properly designed, these standards can be easily implemented.

The Valley Blue Print, the GPAC, and the community have recognized the value of the nighttime
sky as a desirable visual resource. The Santa Ynez Valley Qutdoor Lighting ordinance,
Appendix H, establishes development standards for the Plan Area intended to reduce the effects
of excessive and inefficient lighting on the environment and neighboring properties.

<

Santa Ynez Valley Community Pian 201 October 6, 2009









I’'m especially concerned about the agricultural areas between Buellton,
Solvang and Los Olivos that form greenbelts and make up the rural character
of the valley we and visitors see most frequently. We depend on these
farmers and ranchers to keep agriculture viable there. However, if this land
along the highways gets covered in white hoop structures, we won’t be able
to see the countryside beyond them.

Perhaps we need a new 21st century description such as “industrial rural”
that would include structures like hoops that are intensive, cannot be
camouflaged by changing the color and are not required to be hidden behind
hedges but that nevertheless exist on rural land sort of like like wind “farms’
or solar “farms” might.

%

Please consider the difference white hoop structures, by their very nature,
will make to the rural character of the Santa Ynez Valley that residents want
to preserve and worked so hard to encode in the SYV County Community
Plan that you are charged to uphold. I urge you to honor the findings of the
EIR, that hoop structures are not mitigable. Please consider townships,
greenbelts and Design Control Overlay areas by requiring that the structures
be 4,000 square feet or less and not visible from public viewing areas,

Lastly, please read these excerpts from the introduction to our SY'V
Community Plan and consider them carefully in your decisions regarding
hoop structures:

“The oak-studded Santa Ynez Valley, nestled between two towering
mountain ranges in central Santa Barbara County, boasts an enviable quality
of life for its residents. Still-friendly small towns with unique individual
character are linked by scenic rural roads featuring bucolic views of farms,
ranches and pristine natural areas. The local economy is strong, anchored by
thriving agriculture and tourism industries.

Residents enjoy an unhurried pace of life, night skies still dark enough for
stargazing, clean air, ample recreational opportunities and abundant natural
resources. The rural charm, comfort and beauty of the Valley, that has

2



remained relatively unchanged for so long, stands in stark contrast to the
“Anytown USA” atmosphere that has engulfed many communities across
California and the rest of the country.

In 2000, a diverse group of local residents came together with the goal of
preserving the special qualities of the Valley and painting a picture of its
future. They produced a visionary document entitled “The Valley Blueprint
which outlined consensus-based goals for development, public services,

3

The Santa Ynez Valley Community Plan picks up where the Valley
Blueprint left off and is intended to implement the Blueprint by translating
“the vision” into formal policy that will preserve the character while
enhancing its unique qualities. The Plan was developed over the course of
50+ community meetings with the involvement of hundreds of Valley
citizens.”

http://longrange.sbcountyplanning.org/planareas/santaynez/syv_cp.php

Sincerely,

Susan Belloni
660 Alisal Rd.
Solvang, CA
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County of Santa Barbara

Planning and Development
Glenn S, Russell, Ph.b,, Director
Dianne Black, Assistani Director

TO: Staff and Interested Parties -

FROM:  Dr. Glenn S. Russell, Director 2% — ./

DATE: June 15, 2017 "

RE: Determination that hoop structures are exempt from zoning permits in the

County Land Use and Development Code

The following is a Director's Determination regarding the zoning permit requirement for
hoop structures (also known as “berry hoops” and “hoop houses”). This Determination
is made pursuant to Section 35.12.020 of the Land Use and Development Code

(“Development Code”).

The state Revenue and Taxation Code Section 6356.5 partially exempts certain "farm
equipment and machinery” from California sales and use tax, and considers "single
purpose agricultural or horticultural structures,” such as hoop structures, to be farm
equipment and machinery. As such, it is determined that hoop structures as defined in
the Development Code and which are no greater than 20 feet tall are exempt from

zoning permits.

Pursuant to Development Code section 35.102.040.A.3.a, this Determination may he
appealed to the County Planning Commission. An appeal along with the appeal fee,
must be filed no later than June 26, 2017. '

123 E. Anapamu Street, Snnta Barbara, CA 93101 = Phone: {805) S58-2000 « FAX: {805} 568-2020
624 W. Foster Road, Sants Maria, CA 93455 » Phone: (805) 934-6250 » FAX: (H03) 934-6258
www.sbeountyplanning.org




Attachment B

SANTA DARBARA COUNTY CODE - CHAPTER 33 - COUNTY LAND USE & DEVELOPMENT CODE

Agricultural Zones 3521050

AGRICULTURAL, MINING, & ENERGY FACILITIES
Agriculiural accersory slruchire j P

Agriculniral processing - On-promise products | P B

Agriculiugzl processing - OFf-premise products - CUFR
4 Agncultural provessing - Extensive —

Anzmad keeping {excopt equesiian facilies, see RECREATION) i
Aquasulture -
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 Greenhouse . i 4 ~

Mimng - Agrcaltursl soi wyp : - : i
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wag, o1l & other hydromrbons i .

- Mining- Surfiree, foss B0 cuble yards L) cup
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Oil and gag uses 8
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INDUSTRY, MANUFACTURING & PROCESSING, WHOLESALING
Composhng faviity MCLP —= MGUP - 35,42.100
Fertilizer manufaciunng - - o CLIB(3} -
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Notes:
(1) See Article 35,11 (Glossary) Tor land ee definttions.

) Development Plan approval may also be required; see Section 33210300

3)  Use limited {0 areas designated on the Land Use Flement Maps with Uz “Apsicultural Industey ovetlay.”

{1 On ape or more locations or tots nndes e conlrol of an opgrater that do not excewd a tolal area of one acre; i the towal area exceeds
one acre, then a CUT s required.









We do not agree with rctaining Biological Resources Mitigation Measures MM-BIO-1 and MM-BIO-3 as
presented in the draft FIR:

L MM-BIO-1.  “Limit Exemption to Crop Protection Siructures on ‘Historically Intensively Cultivated

Agricultural Lands’... (land thai has been tilled for agricultural use and planied with a crop for three of the
previous five years).”
We remain criticat of MM-BIO-1 and are very concerned about the how this wonld be implemented and the
precedential implications of this policy direction throughout the County, The proposed mitigation measure
would create a severe hurdle to agricultural operations, especially for organic cultivation. The ability to
otfer both conventional and organic produce is very important to the cconomic viability of farmers in Santa
Barbara County and can mean the difference in a produce buyer purchasing produce from local farmers or
purchasing elsewhcere that can better fulfill their demands for the type of berry and whether it was grown
using organic and/or conventional materials. The increased cost and uncertainty of a review process under
this narrowed criteria for exemption could be insurmountable, especially for organic berry operations.

We adamantly oppose the arbitrary introduction of a three year timeframc as qualifying as “historically
intensively cultivated” and introducing this concept as a new definition. We do not find this concept or
timeframe to be based on scientific merit.

We continue to question the validity of the assessment of impacts to biclogical resources on lands that have
not been “historically intensively cultivated.” We maintain that the impact of the use of hoops and the
baseline condition of cultivation are separate issues and have been confused in the EIR, We further question
whether this mitigation measure fuifills the project objective, especially because of the burden it would
create for organic cultivation.

We are also concerned with how MM-BI()-1 would be implemented and the burden of proof that would be
created for farmers and landowners. We are very concerned with the fundamental direction of granting
Planning and Developing review authority over normal and customary agricuttural operations, including
choice of the location, crop type, and organic/conventional production methods employved on agricultural
lands at any given time.

For these reasons and others that have already been introduced into the record we urge the Planning
Cominission to make major revisions or to reject MM-BIO-1 in its current form.

(RN

MM-BIO-3. “Setbacks fiom Streams and Creeks. ...crop protection structures shall be located a minimum
of 50 feet from sireams and creeks in Urban Areas and Inner Rural Areas and EDRNs and 100 feet from
streams and creeks in Rural Areas.”

We continue to dispute the classification of impact prompting MM-BIO-3 and maintain our previous
articulation of existing regulations and protections and concerns with the expansive and subjective
definition of streams and creeks. We are also concerned that this measure would have a disproportionately
greater impact on Rural Areas compared to Urban Areas with lesser setbacks. Regardless, a 100 foot
setback is not justified for a temporary agricultural improvement and would not represent an additional
biological impact above the baseline condition of cultivation.

We thank the Planning Commission for the significant progress it has already made and ask for your continued
atiention in making much-needed revisions to MM-BIO-1 and MM-BIQ-3.

Sincerely,

‘,,« e

Paul Van Leer, Chair
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Furthermore, we would like to reiterate the fundamental flaw in the EIR’s baseline that
existing hoop and shade structures have been “unlawful” and should have been permitted as
“greenhouses.” By creating an exemption for structures that were a2lready not subject to 1.UDC
permitting requiremenis, the EIR incorrectly assumes that these existing structures will result in
new nnpacts. For this reason the EIR should be rejected, and for any new reguiations of hoop
and shade structures over 20 feet in height, the environmental analvsis should instead address the
significant impacts to agricultural resources that will result from limiting the ability of farmers to
use hoop and shade structures to increase agricultural production, a baseline that will be severely
impacted by the unnecessary burden of completing the permitting process. Staff’s most recent
proposal to reject some but not all of the mitigation measures in the EIR fails to address this
underfying fundamental flaw. Failing to update the EIR with the proper baseline and
environmental impacts analysis leaves the County vulnerable to litigation over the adequacy of
the EIR.

Thank you for your consideration of this important matter. We will be present at the
August 29, 2018 Planning Commission hearing to provide additional oral testimony and answer
any questions you may have.

Very truly vours,
[ -
Cie Whaetpy..
C.E. Chip Wullbrandt
for PRICE, POSTEL & PARMA LLP

CEW:cg

Enclosures

cc: Chase Renois
Soren Bjorn

Tom O'Brien
John Weisz
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VIA HAND DELIVERY AND EMAIL

Santa Barbara County Planning Commission

c/o Planning and Development, Hearing Support
123 East Anapamu Street

Santa Barbara, Ca 93101

Re: Hoop Structure Ordinance Amendment

Dear Commissioners:

We represent Driscoll’s, Inc., a premier international grower, packer, shipper and world-
wide marketer of premium berries. The Driscoll’s family has been growing berries in California
for over 100 years, including in the Santa Maria area since the 1940°s. In the 1960°s, Driscoll
Strawberry Associates, Inc. merged with the Strawberry Institute to create a combined company
dedicated to research, breeding, production, sales and distribution of the highest quality
California berry. Driscoll’s also partners with independent farmers 1o grow Driscoll’s unique
variety of berries, sharing its generations of farming experience, expertise and research.
Currently Driscoll’s and its farming partners represent about 2,700 acres in Santa Barbara
County alone.

For many years, hoop and shade structures have been an important part of Driscoll’s
cultivation strategy and much of their berry production is dependent on their use. In fact,
Driscoll’s has been lawfully using hoop structures in Santa Barbara County for two decades
without any County expressed concern. It has always been clear for them that, like other similar
agricultural improvements and cultivation practices, hoop structures and shade struetures exempt
from building permit requirements are also not subject to the requirement for Land Use Permits.
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In fact, the provisions in the existing County Land Use and Development Code (LUDC) which
provide exception (bevond exempiion) for such agricultural activities and structures are express
and very clear in the Glossary at Article 35.11:

Agricultural Improvement. Agricultural activities or structures on
agriculturally designated lands which are not subject to building, grading or brush
clearing permits. These activities and structures may be subject to special
agricuitural building, agricultural grading, or agricultaral brush-clearing permits.

Development. The definition of “Development” differs within the Coastal Zone
and Inland, as follows:

2. 1Ipland area. A change made by a person to unimproved or improved real
property, including the placement, the moving, construction,
reconstruction, enlarging, demolition, or alteration of buildings or
structures, landscaping improvements, mining excavation, or drilling
operations, Agricultural improvements as defined are not considered as
development within this Development Code, [Emphasis added).

Development Code. The Santa Barbara County Land Use & Development Code,
Section 35-1 of Chapter 35 Zoning of the Santa Barbara County Code.

Clearly, agricultural activities or structures, on agriculturally designated lands which are
not subject to building, grading, or brush clearing permits are simply not subject to the
regulations and permit requirements under the LUDC. On April 19, 2016, the Board of
Supervisors adopted by Ordinance an amendment to the County Building Code to expressly
exempt hoop structures of 20 feet in height or less from requiring a building permit. Shade
structures were already exempt by clear provision of the State Building Code. With that action,
the Board adopted a Notice of Exemption (NOE). No challenge was timely filed to the
Ordinance or NOE. As such structures are exempt from Building Permits, they are not subject to
any permit requirement under the I.LUDC. No further express “exemption” is required.

Unfortunately, on June 6, 3017, the Board of Supervisor was presented by Planning &
Development in the Long Range Planning Division’s 2017 — 2018 Annual Work Program with a
proposal for funding an ordinance amendment to “clarify”™ what it claimed was “the lack of
clarity” in the County LUDC regarding the permitting of hoop structures in the Inland area. The
above quoted LUDC exception language was not included in that presentation, and the Board
was instead advised that there was a long-running flaw in the LUDC, which also created the
inference that the County and Agricultural community was open to legal chalienge by hoop
structure opponents, While the Board initially directed Planning & Development to provide a
Director’s determination that such structures are exempt (and so create an appeal opportunity at
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the Planning Commission), at a following hearing on July 25, 2017, the Board was presented
with a more strident threat of legal challenge and so directed Planning and Development to
pursue “Option 4" of the June 6, 2017 Hoop Structure Ordinance Amendment Board Letter.
Option 4 was to “consider permit requirements for all hoop structures regardless of size and
height for the inland area.” The Board aiso very specifically directed staff that any new
ordinance as a result of Option 4 would exempt aff hoop structures of 20 feet or less.

instead, and based on the faulty reading of the current LUDC by Long Range Planning
staff and the EIR preparer, the ordinance before the Commission now sets forth conditions that
must be met for hoop structures 20 feet or Jess in height to be found “exempt,” including; 1) that
they must not be lfocated in a floodway, 2) they must be sethback 50 or 100 feet from riparian
corridors, 3) they cannot be located in the Design Control Overlay, 4) they must be located on
recently cultivated soils, 4) cannot exceed 12 feet in height within 75 feet of any public road or
scenic highway, and 3) be setback a minimum of 400 feet from any urban boundary line.
Adding these criteria for hoop structures to qualify for an exemption is in direct conflict with the
direction given to staff by the Board.

These conditions are the result of “mitigation measures™ identified by the Draft EIR to
address impacts related to the new regulations. However, the EIR analysis is erroneously based
on a false baseline that the hoop structures and shade structures openly erected for the past
decade or more have been “unlawful” and should have been permitted as “greenhouses.” The
analysis simply ignores the fact that under the existing Land Usc and Development Code
(LUDC) for the Inland area, hoop and shade structures less than 20 in height are by definition an
“Agricultural fmprovement™ rather than “Agricultural Structural Development.” Agricultural
improvements are clearly not to be treated as development under the LUDC and therefore by
definition are not subject to LUDC permit requirements. (See again Article 35.11 Glossary at
pages 11 — 16).

The EIR clearly misapplied the baseline for the project and has misidentified the “No
Project”™ alternative. The project as analyzed is not the clarification directed by the Board to
specify permit regulations for only those hoop and shade structures over 20 feet in height, but
instead assumes that a “new allowance™ on already exempt Agricultural Improvements wiil
resuit in new impacts. Instead of analyzing the impacts of “allowing™ development of an already
fully exempt activity, the EIR should instead analyze the significant impacts on agricultural
resources associated with limiting the ability of farmers to use hoop and shade structures to
increase agricultural production. The EIR also fails to analyze the inconsistency with the
County’s Right to Farm ordinance which exempts farmers from having to comply with otherwise
stringent visual and aesthetic resource mitigations. Clearly the EIR is woefully inadequate and
should be rejected. '
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Even the County’s own Agricultural Advisory Committee (AAC) in iis letter dated
March 15, 2018, raised these deficiencies with staff, but was summarily dismissed. In its
comiment on the DEIR, AAC noted that the EIR is fundamentally flawed and inaccurately
describes hoop houses as development instead of temporary agricultural implements (as defined
in the LUCD as Agricultural Improvements), and that the analysis is prejudiced with respect to
the stated bnpacts associated with aesthetic and visual resources. The AAC concludes that
“tabeling a hoop house as development is as absurd as labeling a tent a home™, and that
“applying that same standards as would be applied to a permanent building belies reason, is
unfair, and represents undue hardship to the agricultural industry.” The AAC is established and
appointed by the Board of Supervisors specifically to advise County staff on agriculture-related
issues.

Given the profound impact these new regulations will have on the County’s agricultural
industry, we urge the Planning Comunission to require that staff follow the ciear direction given
to staft by the Board of Supervisors along with the existing clear language and definitions in the
LUDC, and reject all new permit regulations for hoop and shade structurcs under 20 feet in
height. We have attached a revised truly “streamiined”™ version of Staff’s Attachment F showing
how simple and clear the process for Hoop Structures is already in the Inland area, and the more
limited scope of an ordinance amendment following Board direction. For any new regulations
on such Agricultural Improvements of over 20 feet in height, the EIR should be revised and
recirculated to address the potentially significant impacts on agricultural viability and
production, and the County Agricultural Advisory Committee should be consulted.

Thank you for your consideration of this important matter. | will be present at the July
I 1th Commission hearing to provide addition oral testimony and answer any questions you may
have.

Very truly yours,

(i Whatpy

C.E. Chip Wullbrandt

for PRICE, POSTEL & PARMA LLP
CEW:ks
Enclosure

ce: Chase Renois
Soren Bjorn
Tom O’Brien
John Weisz



ATTACHMENT F

Inland Area
Hoop Structures and Shade Structures
Permit Exception or Requirement Flowchart

Meets Definition of Agricultural Improvement
Per LUDC 35.11

—Yes No i

No Permit Required Permit Required

LUDC may need to be
amended to specify standards



Excerpts from LUDC



SANTABARBARA COUNTY CODE - CHAPTER 35 - COUNTY LAND USE & DEVELOPMENT CODE

Definitions A

Aerial Approach Zone. An area at ground level that begins at the end of each runway and extends under
the path of landing or departing aircraft to a distance determined by the characteristics of the runway.

Affordable Housing, The State defines affordable housing as heusing that can be purchased or reated by
househelds whose gross anneal household income does not exceed 120 percent of area median income,
adjusted for household size. Santa Barbara County expands this to include househoids with income up to
200 percent of area median income. This housing may be subject {0 a covenant or deed restriction that
restricts sates price or rent for a given period of tizne. Cerfain types of housing such as homeless shelters,
dormitories, farm labor camps, and housing for people with disabilities may not require price controls
because they generally provide housing for a special needs group.

Agent. A person authorized in writing by the property owner to represent and act for a property owner in
contacts with County employees, commitiees, Commissions, and the Board, regarding matters regulated
by this Development Code.

Apgrieved Person. A person who, in person or through a representative, appeared at a public hearing in
conpection with the decision or action appealed, or who, by other appropriate means prior to a hearing,
informed the County of the nature of their concerns, or who for good cause was unable to do either.

Agricultural and Natural Resource Educational Experience. An instructional program that integrates
academic and fechnical preparation and includes real-world relevant experiences in areas such as
agricultural business, agricuitural mechanics, agriscience, animal science, forestry and natural resources,
ormnamental horticulture, and plant and soil science. Program components may include classroom and
laboratory instruction, and supervised agricultural experience projects.

Agricultural Development. Any agricultural structure, practice, or operation that a) requires a building,
grading, or brush-clearing permit on land designated for agriculture; b) is located on land which has had
no history of cultivation; and/or c} is on land not designated for agriculture. A permit solely for plumbing
or electricity shall not constitute a standard building permit.

Agricultural Employee Housing, A dwelling occupied by one or more agricuftural employees inciuding
family members.

0 aet alty designated lands which
are. not sibject 0. hailding, grading. o brush clearing permifs. These activities and structures may be
subject to special agricultural building, agricultural grading, or agricultural brush-clearing permits.

Agricultural Preserve Contract. A contract complving with the Land Conservation (Williamson) Act
(Government Code Section 51200 ef seq.) between the County and a landowner in which the fandowner
restricts development of lands devoted to agricultural uses in return for a reduction in property taxes.

Agricultural Processing. The initial processing or preparation for shipping of agricultural products,
including milling by simple mechanical process without additives, chemical reactions. changes in ambient
temperatures and/or hazardous materials produced on the same site ("on-premise products™) or from other
properties (“otf-premise products"), for onsite marketing or for additional processing and/or packaging
elsewhere. Examples of this land use include the following: :

drying of com, rice, hay, fruits and vegetables pressing alives 1o create olive oil

Nower growing sorting, grading and packing of fruits and vegetables

pre-cooling and packaging of fresh or farm dried fruits and vegetables
Dioes not include "wineries" which are defined separately.

Agricultural Processing - Extensive. The refinement or other processing of agricultural products to
substantiatly change them from their raw form, which involves machinery, chemical reactions, and/or
hazardous or highly odiferous materials or products. Exaniples of this land use include the following:

corm shetling grist mills
colton ginning miliing of {lowr, feed and grain
cthanol production sugar mills

grain cleaning and custom grinding

Article 35.11 - Glossary Published Deecember 2011
11-4



SANTA BARBARA COUNTY CODE -~ CHAPTER 35 - COURTY LAND USE & DEVELOPMENT CODE

Definitions D

Detached Structure. A struciure, no part of which is attached by anv means to any other structure.

Detached Residential Second Unit. See “Residential Second Unit.”

Petermination, Use. An action by the Commission determining and/or finding that a use not identified as
an permitted use in a specific zene is similar in nature and/or character 1o the other permitied uses in that
Zone and is not more injurious to the health. safety, or welfare of the neighborhood because of noise, odor,
dost, vibration. traffic congestion, danger to life and property, or other similar canses, and is therefore also
considered a permitted use.

i. Coastal Zone. On land, in or under water, the placement or erection of any solid material or structure;
discharge or disposal of any dredged material or of any gaseous, fiquid, solid, or thermal waste;
grading. removing, dredging, mining, or extraction of any materials: change in the density or infensity
of use of land, including subdivision in compliance with the Subdivision Map Act {Government Code
Section 66410 et seq.), and any other division of land, except where the land division is in connection
with the purchase of the land by a public agency for public recreational use; change in the intensity of
use of water, or of access thereto; construction, reconstruction, demolition, or alteration of the size of
any structure, including any facility of any private, public, or municipal utility; and the removal or
harvesting of major vegetation other than for agriculfural purposes, kelp harvesting, and timber
operations which are in accordance with a timber harvesting plan submitted pursuant to the provisions
of the Z'berg-Nejedly Forest Practice Act of 1973 {commencing with Section 4511). Also includes a
change in the land use of a site and/or the change in the intensity of an existing land use, and Lot Line
Adjustments.

Z: Anlandg ares A change made by a person to unimproved or improved real property, including the

placement, the moving, consiruction, reconstruction, enlarging, demolition, or alteration of buildings
Agriciilfital
Code.

35, Zening, of the Santa Barbara County Code.

Dining Commons. A facility accessory to a residence hall and used primarily for preparing and serving
food to residence hail occupants and which excludes service to the general public.

Director. The Director of the Santa Barbara County Planning and Development Departiment, inciuding
designees of the Director, referred to in this Development Code as “the Director.”

Direct Sale. A transaction between a cottage food operation operator and a consumer, where the
consumer purchases the cottage food product directly from the cottage food operation. Direct sales include
transactions at holiday bazaars or other temporary events, such as bake sales or food swaps, transactions at
farm stands, certified farmers” markets, or through community-supported agriculture subscriptions, and
transactions occurring in person in the cottage food operation.

Distiltation Columu or Tower. A tail, cylindrical vessel in which a liquid or vapor mixture of two or
more substances is separated into its component fractions of desired purity, by the application and
removal of heat.

Drainage Channel. A channel, either natural or manmade, that conveys water.

Drive-through Facility. A facility where customers wait in line in their vehicles to progress to a service
point at which they briefly transact business from their vehicles and then leave the premises. Includes
banks {motor banks, drive-through banks, drive-up banks), fast food establishments, and film deposit and
pickup establishments. Does not include drive-in movies, drive-in car washes through which the vehicles
do not travel on their own power, drive-in food establishinents where customers do not wait in line in their
vehicles for service, or gas stations.

Article 35.11 - Glossary Published December 2011
11-16















Hoops on left are have had the plastic lowered to improve fruit quality. Hoops on left have
plastic up to help move plant growth along, both of these are in the same field. The objective of
this slide is to demonstrate that the hoops are a tool of agriculture, not a permanent structure
such as a greenhouse. ‘

Wind fence, 5 ft. height. This fence helps to control urban traffic from entering the fields.
Termination of wind fence from slide 2. Maybe the fence is not as bad as the unfenced
neighboring property

Pulled back view of slide 2 from inside the neighborhood. Showing street level shot of fence
blocking field view, fields and hills in distance remain visible.

Hoop houses across the street from urban neighborhood

40" setback from road shoulder, not from road right of way.

West Main Street, Main Street Ditch. How would set back be determined

Cane Berries in hoops on slope

Strawberries on slope

. Snow peas on slope

. Strawherries on slope

. Strawberries on slope, hooped strawberries on slope
. Same field as slide 12, different perspective

. Same field

. Same fieid

. Blackberries on slope with hoops

. Same field

. Same field

. Vegetables on slope

. Same field

. Level Valley vegetable field looking at hooped hillside strawberries
. Same field



LAW OFFICE OF MARC CHYTILO, APC

ENVIRONMENTAL LAW

November 6, 2018

Santa Barbara County Planning Commission By email to dvillalo@co.santa-barbara.ca.us
123 E. Anapamu Street
Santa Barbara, CA 93101

RE: Hoop Structures Ordinance Amendment — Gaviota Coast View Protections

Dear Chair Blough and Planning Commissioners,

These comments are submitted on behalf of the Gaviota Coast Conservancy (GCC). GCC
submitted comments on the draft Environmental Impact Report (EIR) for the Hoop Structures
Ordinance Amendment (Project), and supported robust mitigation for the significant impacts of the
Project including significant impacts to the visual environment and significant solid waste impacts
caused by the large amount of plastic waste and lack of existing recycling facilities.

GCC is disappointed that the Planning Commission is proceeding toward rejecting visual
mitigation measures, in particular MM-VIS-1 which limits the height of hoop structures within 75
feet of any designated State Scenic Highway. Since Highway 101 through the Gaviota Coast is a
designated State Scenic Highway, rejecting MM-VIS-1 would lead to substantially greater visual
impacts on scenic Highway 101 views along the Gaviota Coast. GCC strongly urges the
Commission to retain the protection for designated State Scenic Highways in MM-VIS-1.

Additionally, GCC is alarmed that the most recent Staff Memorandum now suggests that the
Commission might consider deleting a provision of the Project Description that limits the size of
hoop structures within the Gaviota Coast’s Critical VViewshed Corridor — recently adopted as part of
the Gaviota Coast Plan —to 4,000 sq. feet. Without this limitation, the Project would have
substantially increased significant impacts on the scenic resources of the Gaviota Coast. We
strongly urge the Commission to retain the Project Description provision limiting hoop structures to
4,000 sq. ft. within the Gaviota Coast’s Critical Viewshed Corridor.

Finally, with plastic waste becoming increasingly problematic, and the complete lack of
recycling facilities for such materials either locally or globally due to China’s National Sword
policy, we encourage the Commission to seriously consider this significant environmental downside
(a Class I impact) when weighing how strongly the County ought to incentivize the use of hoops.

Respectfully submitted, LAw OFFICE OF MARC CHYTILO, APC

na Citvin

Ana Citrin
For GCC

Law OFFICE OF MARC CHYTILO, APC

P.O. Box 92233 e Santa Barbara, California 93190

Phone: (805) 682-0585 o Fax: (805) 682-2379

Email(s): marc@lomcsb.com (Marc); ana@lomcsb.com (Ana)






| SUPPORT THE HOOP HOUSE MITIGATION LETTER
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“Agricultural grading for the following projects and including the following practices is not exempted
under subsections (a) and (b} of this section, and shall comply with all other provisions of this chapter ...
Any grading within fifty feet of the top of the bank of any stream, cresk or natural watercourse; Except
where the grading is for maintenance as outlined in_section 14-6(b)12 and defined in this chapier or
the area has been historically disturbed for farming;” (emphasis added).

We ask the Plapaning Commission to direct Staff to refine the mitigation measure to a 50 foot setback in
rural areas, which would be consistent with the Grading Code, and to refine potential exceptions to
situations that would fulfill the intended benefit without adversely impacting agricultural resources.

The list of exchusions that would improve the proposed mitigation measure to better rateh the intended purpose
should include but not be limited to:

e Except where an area has been previously graded as outlined in Couwnty Code of Ordinances,
Grading Code, Chapter 14,

s Except where the area has been historieally disturbed for farming.

s Except where a Public Agemcy, including CalTrans or the County, is responsible for the
maintenance of the siveam or creek.

o Except where s man-made feature, such ns a public road or levee, or natural feature, such as a
bluff, make the implementation of the setback infeasible.

» Except where the stream or creek has heen altered by human activity.

We would also like to note that the Grading Code does not list a definition of “historically disturbed for
farming” and we would object to confusing this with the definition of “historically intensively cultivated
agricuitural lands,” which we alsc oppose.

We have provided an illustration of the impact of the proposed mitigation measure on the Santa Maria Valley
in Attachments 3 and 4 to this letter.

Thank you for your responsiveness to the Agricultural Advisory Commitiee’s previous comments and
consideration of these comments in your deliberations on Wednesday.

Sincerely,
7 -

k“"—*—\_.

Paul Van Leer, Chair

Committee Members
Bradley Miles
Ron Caird
Sharyne Merritt
Al Cisney
Randy Sharer
Debarah Adam
Claire Wineman
Pau} Van Leer, Chair
June Van Wingerden
Brock Williams

Andy Mills, Vice Chair

Jason Sharrett

Representing
1¥ District Supervisor, Das Williams
25 District Supervisor, Janet Wolf
34 District Supervisor, Joan Hartmann
4% District Supervisor, Peter Adam
5% District Supervisor, Steve Lavagnine
California Women for Agriculture
Cirower-Shipper Association of SB and SLO Counties
Santa Barbara County Farnm Burean
Santy Barbara Flower & Nursery Growers' Assaciation
Santa Barbara Vintners
Santa Barbara County Cattlernen’s Assn.
California Strawberry Commission












AAC Letter Attachment 4 regarding BIO-3:
Examples of “streams and creeks” as designated by USGS in Santa Maria Valley

Source: markup of Santa Barbara County, Santa Maria Valley Rural Region Zoning Map

Additianal locations are
obscured by roads and
parcel boundaries.

Not to Scale.
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WELCOME TO YOUR FUTURE, UNLESS THIS ISSUE 1S STRINGENTLY

ADDRESSED.
The EIR 4.5.6 comment on recycling is absurd. To say that recycling is a no-go
because there is no financial incentive is not acceptabie.

rROM EIR:

Mitigation to reduce this impact to a less han significant level was considered;
however, no feasible measures were identified. The major barrier to agricultural plastics
recycling is the lack of a consistent recycling market for the plastics.

Under existing condition s When a recycling market is available, it offers an incentive to
farmers are already incentivized to recycle plastic when there is a market available because
they farmers stand to earn money from their plastic waste versus instead of spending money to
have it hauled and deposited in a landfill.

Thus, additional ordinance requirements to recycle agricultural plastics would have no effect on actual
practice.

However, the recycling is not even the heart of the maftter. | am talking
about the degraded plastic that shatters and becomes windborne. Once that
happens, there is no solution or remediation. Please look at the picture of the
CALTRANS mess on Hwy 246 and multiply it thousands and thousands of times.

if a permit is granted to erect hoops, there must be an offsetting enforceable
commitment to immediately resolve issues of plastic degradation. Yes, some
form of regulation and bonding.
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negatively impacting scenic views and neighbors, including the wineries. Also, there are
more roads than those in the Design Overlay areas where views are an inseparable part of
the Valley’s character and its tourist/winery economy. We initially identify scenic roads
as not only the Design Overlay areas of 101, 154, 246 and Alamo Pintado but also
Ballard, Foxen and Happy Canyon Roads plus Armour Ranch, Baseline, Edison,
Figueroa Mountain, Roblar and Santa Rosa Roads. The scenic designation may need to
include additional roads.

One additional, critical issue for the Santa Ynez Valley and beyond is water. The EIR
needs more emphasis on the cumulative impact on water supply of increasing numbers of
hoop structures. Also, existing wells may be impacted by new “big straws” that dry up
other wells. :

If these requests for action regarding visual impacts and water resources cannot be
considered in the current Environmenta] Impact Report, then we will urge that it be
rewritten and recirculated. '

(Based on the inability to abate odor in cannabis hoop structures, we are asking the
Board of Supervisors to revise the Cannabis Ordinance to eliminate them throughout the
County from all but remote, large parcels where odor and scenic views are not an issue
for neighbors or tourists.)

Hoop structures are increasing so quickly in the Valley, we need to place a hold on
installing them until problems with these two ordinances are resolved.






















. Hello Leah,
- I'm not sure who to contact, but was given your name by Sarah Marshall.
- Fran Schulman has a huge Marijuana grow (on 6,000 acres of property I'm hearing?) on Santa Rosa Road.

All of a sudden there are blinding White Hoop Houses scaling up the steep Hillside! It looks like this is
only the beginning, more are being added by the week!

- This is a huge blight that I cannot ignore - I see it {rom all of my south facing windows from my home on
~ Santos Road, and my home was sighted when butlt 1o take advantage of this very view,

- If someone was building a home on the hillside, wouldn't there be an architectual review before they would be
. allowed to build? I'm not objecting hoop houses per say, or that its a marijuana grow, but that this is a major
- eyesore and impacting my property value in a big way!

. This is urgent and time sensitive. There is a meeting regarding removing Hoop Houses from reguiring
| g regarding g Hoop g
- permits on October 3rd!

- 1 really need some help here - aren't there hillside ordinances for structures?
What can [ do?

Thank you!

Cheers!















<jiitten@countyofsh.ore>: Nelson, Bob <bob.nelson@countyofsh.org>: Bantilan, Cory <cory.hantilan@countyofsh.crg>;
Miyasato, Mona <mmiyasato@countyofsh.org>; Black, Dianne <Dianne@¢o.santa-barbara.ca.us>; Ghizzon, Michael
<Mghizzoni@co.santa-barbara.ca.us>; Pontes, Matthew <mpontes@countyofsb.org>; Bozanich, Dennis
<dBozanich@countyofsh.org>

Subject: HILLSIDE HOOP HOUSES

Members of the Board,

Please find the correspondence {below) and photographs (attached above) regarding Hoop Houses from Jan Davidson
dated October 17, 2018, This material will be included in the record for the special hearing next Monday, October
22. Please contact me if yau have any questions,

Mike Allen
Chief Deputy Clerk of the Board
568-2245

Joan Hartmann

3" District Supervisor

Santa Barbara County

Santa Barhara Office: 805-568-2192

105 East Anapamu Street Santa Barbara, California 83101
Soivang Office: 805-686-5095

1745 Mission Drive Solvang, California 93463
thartmann@countyofsb.org

From: Jan Davidson [maiito:winemath@gmail.com}
Sent: Wednesday, Octoher 17, 2018 1:39 PM

To: Hartmann, Joan <jHartmann{@countyofsb.org>
Subject: HILLSIDE HOOP HOUSES

Hello Joan,

As a longtime resident and property owner, I'm extremely concerned about the fast proliferation of Hoop
Houses in our Beautiful Santa Barbara County.

In recent months a large Cannabis grow on Santa Rosa Road (Fran Shulman's) has erected Hoop houses running
up the hillside!

I can see grading going even higher up the 6,000 acre hillside property and it is startling.

This has a huge Negative Visual Impact on my property as well as the neighbors and general public.

Hoop Houses on flat ground, while visually unappealing, at least can easily be screened by fencing or trees.

On a hillside, the impact of White Hoop Houses is jarring in contrast to the natural terrain. Is there another
option or Hoop House color, material, or required screening by the farmers that would work to protect and
respect the Visual Impact of other property owners and the Visiting public?

We're a tourist destination, and this will surely make Santa Barbara County less desirable place to visit.

I feel strongly that Hillside Grows should have to be Specially Permitted, if allowed at all.



My custom home was sited to take advantage of the spectacular views from my property, The White plastic
Hoop Houses reflect a blinding glare from the sun, experienced from nearly every window in my home!

This has without a doubt negatively affected my property value. Allowed to proceed unchecked, I'm afraid our
County will soon be ruined by the runaway proliferation of Hoop houses, especially on HILLSIDES!

Why do Cannaibis growers need Hoop houses anyway? Cannabis is a hardy weed and surely could grow
naturally outdoors as it has been done illegally for generations.

Our County's Vineyards are surely more vulnerable to the climate.

Please see attached, Photographs don't do it justice - the Hoop Houses are closer than they appear in
pictures. ['ve also photographed two other grows in our area to get an idea, this was just from what I see
locally in Buellton and Lompoc...

I invite you to come see this impact firsthand.

Thank yvou for your consideration.

Cheers!

T,

Jan Davidson
805-736-3354
janriandavidson.com
JanDavidson.com
Laugh Lines

85 West Highway 248
Buellton. CA 93427





























































ATTACHMENT 3:
RIGHT TO FARM ORDINANCE AMENDMENT

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 3-23, AGRICULTURAL NUISANCES AND
CONSUMER INFORMATION, OF ARTICLE V, THE RIGHT TO FARM, OF CHAPTER 3,
AGRICULTURE, OF THE COUNTY CODE TO EXCLUDE CANNABIS FROM THE
PROTECTIONS OF THE ORDINANCE, AND MAKE OTHER MINOR CLARIFICATIONS,
CORRECTIONS, AND REVISIONS.

Case No. 180RD-00000-00008
The Board of Supervisors of the County of Santa Barbara ordains as follows:

SECTION 1:

ARTICLE V, the Right to Farm, Section 3-23(b) and (c), of Chapter 3, Agriculture, of the Santa
Barbara County Code, is hereby amended to change the definition of “Agricultural Use”, add
new definition of “Cannabis”, add a new section to “Findings” as follows:

(b) Definitions.

(1) "Agricultural land" means land within the A-1 and A-Il categories as designated
pursuant to the County of Santa Barbara Comprehensive Plan, Land Use Element, or
land zoned exclusively for agricultural use pursuant to the County of Santa Barbara
Articles 11, 111 and 1V Zoning Ordinances.

(2) "Agricultural use™ means and includes, but is not limited to, the tilling of the soil, the
raising of crops, horticulture, aviculture, apiculture, livestock farming, the raising of
small animals and poultry, dairying, animal husbandry, wineries processing grapes
produced on the premises, and the sorting, cleaning, packing and storing of
agricultural products preparatory to sale and/or shipment in their natural form when
such products are produced on the premises, including all uses customarily incidental
thereto, but not including slaughterhouse, fertilizer works, commercial packing or
processing plant or plant for the reduction of animal matter, or any other use which is
similarly objectionable because of odor, smoke, dust, fumes, vibration or danger to
life or property. “Agricultural use” does not include any activity, recreational or
medicinal, including the cultivation, possession, manufacturing, distribution,
processing, storing, laboratory testing, packaging, labeling, transportation, delivery,
or sale of cannabis and cannabis products of cannabis in accordance with Chapter 35,
Zoning, of the Santa Barbara County Code.

(3) “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indicia
or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin extracted
from any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or resin, including, but not limited to,
separated resin. Cannabis also means medical and non-medical marijuana. Cannabis
does not include industrial hemp, as defined in Section 11018.5 of the Health and
Safety Code as may be amended.

(©) Findings.
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(1) The board of supervisors finds that it is in the public's interest to preserve and protect
agricultural land and operations within the County of Santa Barbara and to
specifically protect these lands for exclusive agricultural use. The board of
supervisors also finds that residential development adjacent to agricultural land and
operations often leads to restrictions on farm operations to the detriment of the
adjacent agricultural uses and economic viability of the county's agricultural industry
as a whole. The purposes of this chapter, therefore, are to promote the general health,
safety and welfare of the county, to preserve and protect for exclusive agricultural
use those lands zoned for agricultural use, to support and encourage continued
agricultural operations in the county, and to forewarn prospective purchasers or
residents of property adjacent to or near agricultural operations of the inherent
potential problems associated with such purchase or residence including, but not
limited to, the sounds, odors, dust and chemicals that may accompany agricultural
operations.

(2) The further purpose of this provision is to promote a good neighbor policy between
agriculturalists and residents by advising purchasers and residents of property
adjacent to or near agricultural operations of the inherent potential problems
associated with such purchase or residence including, but not limited to, the sounds,
odors, dust and chemicals that may accompany agricultural operations so that such
purchasers and residents will understand the inconveniences that accompany living
side by side to agriculture and be prepared to accept such problems as the natural
result of living in or near agricultural areas.

(3) Given the status of cannabis as a highly regulated controlled substance, which as of
the date of the ordinance amendment adding this subsection is illegal under Federal
law, cannabis cultivation involves potential adverse effects that differ from the
cultivation of other types of crops (e.g., criminal activity, and impacts on children
and sensitive populations). State and County cannabis regulations include a number
of development standards and permitting requirements to avoid or mitigate these
adverse effects, which are not required for the cultivation of other types of crops on
agricultural lands. Therefore, cannabis cultivation and cannabis operations are
excluded from the protections of this ordinance.

SECTION 2:

All existing indices, section references, and figure and table numbers contained in Section 3-23,
Agricultural Nuisances and Consumer Information, Article V, the Right to Farm, of Chapter 3,
Agriculture, of the County Code, are hereby revised and renumbered as appropriate to reflect the
revisions enumerated above.
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SECTION 3:

Except as amended by this Ordinance, Section 3-23 of Article V, the Right to Farm, of Chapter
3, Agriculture, of the County Code, shall remain unchanged and shall continue in full force and
effect.

SECTION 4:

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to
be invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.
The Board of Supervisors hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses, or phrases be declared invalid.

SECTION 5:

This Ordinance shall take effect 30 days from the date of its adoption by the Board of
Supervisors and shall become operative and be in force upon the date shown below, and before
the expiration of 15 days after its passage a summary of it shall be published once together with
the names of the members of the Board of Supervisors voting for and against the same in the
Santa Barbara News-Press, a newspaper of general circulation published in the County of Santa
Barbara.
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PASSED, APPROVED, AND ADOPTED by the Board of Supervisors of the County of Santa
Barbara, State of California, this day of , 2018, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

DAS WILLIAMS, CHAIR
BOARD OF SUPERVISORS
COUNTY OF SANTA BARBARA

ATTEST:
MONA MIYASATO, COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

By
Deputy Clerk

APPROVED AS TO FORM:

MICHAEL C. GHIZZONI
COUNTY COUNSEL

By
Deputy County Counsel

g:\group\comp\ordinances\cannabis ordinance\hearings\bos\05-01-18\attachment 3 - right to farm ordinance.doc
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If regulations are to be imposed on hoop and shade structures in the Design Overlay, they should
only be applied to those over 20 feet in height and should be treated similarly to other non-
exempt structures—as permitted uses subject to design review approval and reasonable
development standards. However, such regulations, and their significant effects, would need to
be adequately addressed in a recirculated EIR.

Thank you for your careful consideration of these comments. My client and | wilf be present at the
December 5 Commission hearing to provide additional oral testimony and answer any questions
you may have.

Respectfully submitted,

@)

Amy e:nfe!d
AMS

18040511






regulations, apply for land use permits, and pay our taxes. There is no question that this amendment would
severely restrict the freedom of growers, forcing them to choose between cultivation miethods and types of
crops. For some of us, limiting hoop houses to 4,000 square feet per fot would destroy our business

entirely. Given the profound impacts these new regulations will have on the County’s agricultural industry, I
believe that the Commission should reject this size limitation for all hoop and shade structures under 20 feet in

height.

For these reasons, I ask that you reject MM-VIS-3 in its entirety, or at the very least, limit the measure’s reach
to hoop and shade structures over 20 feet in height and located within the Santa Ynez Valley Community Plan
Design Control Overlay.

Sincerely,

Brian Adams






For these reasons, [ ask that you reject MM-VIS-3 in its entirety, or at the very least, limit the measure’s reach
to hoop and shade structures over 20 feet in height and located within the Santa Ynez Valley Community Plan
Design Control Overlay.

Sincerely,

Dale Dewey






time. Hoop houses can also reduce the presence of mold, and can decrease the use of pesticides by providing a
barrier to large-bodied insects. These are only some of the benefits that hoop houses provide to cannabis
farmers and growers.

[ am concerned about the Commission’s proposed changes to the Hoop Structure Ordinance Amendment,
namely reincorporating the 4,000 square foot size limitation to all hoop and shade structures located within the
Santa Ynez Valley Community Plan Design Controt Overlay and the Gaviota Coast Plan’s Critical Viewshed
Corridor Overlay. Only a few weeks ago, the Commission appeared to be leaning towards eliminating the size
resiriction altogether, yet MM-VIS-03 is back on the agenda.

I am also troubled by the Commission’s disregard for the numerous restrictions the County has already placed
on legal cannabis growers in the Valley. Now, by placing visual benefits and impacts over and above the
vitality and {easibility of this agricultura! business, the Commission is placing a heavy burden on the shoulders
of those of us who have chosen to grow cannabis, invest in Santa Barbara County, comply with the numerous
regulations, apply for land use permits, and pay our taxes, There is no question that this amendment would
severely restrict the freedom of growers, forcing them to choose between cultivation methods and types of
crops. For some of us, limiting hoop houses to 4,000 square feet per lot would destroy our business

entirely. Given the profound impacts these new regulations will have on the County’s agricultural industry, I
believe that the Commission should reject this size limitation for all hoop and shade structures under 20 feet in

height.

For these reasons, I ask that you reject MM-VIS-3 in its entirety, or at the very least, limit the measure’s reach
to hoop and shade structures over 20 feet in height and located within the Santa Ynez Valley Community Plan
Design Control Overlay.

Sincerely,

Justin El-Diwany













For these reasons, | ask that you reject MM-VI5-3 in its entirety, or at the very least, limit the measure’s reach to
hoop and shade structures over 20 feet in height and located within the Santa Ynez Valley Community Plan

Design Controi Overlay.

Regards,

Christopher Brown, COOQ

The Helpful Monkey, LLC

Makers of the Smojo® Permanent Smoking Screen
606 Alamo Pintado Rd., Ste. 203

Solvang, CA. 93463

 www thehelpfulmonkey.com

| WWWw.Smojoscreen.corm

Tolt Free: (888) 959-86290 %101

Direct: (562} 269-5180







pots. A searchable national directory of plastic buyers is available at www.plasticsmarkets.org. A list
of contractor service areas for recycling plastic crop-protection product containers is available at the
ACRC website www.acrecycle.org.

Match suppliers with the types of plastic that you use. Some recyclers only take specific types of
plastics. For example, some recyclers will not accept plastic films used as greenhouse or hoop

house covers because they break down from UV radiation, which limits their
usefulness when recycled.

Mark
Preston
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For my family, using hoop houses to protect our crops and extend the growing season
has made it possible for us to operate our family-owned farm in the Santa Ynez Valley
again. But a 4,000 square foot limit (1/10" of an acre) on hoop houses will act as an
outright prohibition, as no family farm, including my own, will ever reap any benefit from
such a small cultivated area. If implemented, the size limit on hoop houses in the Design
Overlay will result in undue hardship on myself and numerous farmers in the Valley.

Additionally, hoops are a life and farm-saving agricultural tool that protect my crops from
contamination of pesticide overspray from the vineyard immediately upwind from my
farm. Grapes are traditionally sprayed with multiple pesticides and fungicides, most
commonly Myclobutanil, which render most of my crop useless. Without hoop houses,
the exposure to overspray from the neighboring vineyards could lead my family to lose its
farm once again.

By placing visual benefits and impacts over and above the vitality and feasibility of
agricultural businesses, the Commission is placing a heavy burden on the shoulders of
those of us who have farmed in the Santa Ynez Valley and Santa Barbara County over
many generations. Limiting hoop houses to 4,000 square feet per lot, or requiring a Final
Development Plan before installing hoops on more than 0.5 acres per lot, would destroy
our business entirely. It is imperative that | plant my legally compliant cannabis plants
this spring or | will face extreme financial losses due to the delay caused by preparing a
Development Plan, which involves a public hearing and potentially numerous appeals.

Given the profound impacts this regulation will have on my family farm and the County’s
agricultural industry at large, | strongly urge the Commission to reject the onerous
restrictions on hoops within the Design Overlay, and instead exempt from permitting all
hoops and shade structures in the County that are under 20 feet in height and comply
with the other proposed development standards (no lighting, no permanent footings,
compliance with setbacks, etc.).

Alternatively, the Planning Commission should exempt all hoop and shade structures
under 20 feet within the Design Overlay from additional permitting if they incorporate the
following additional development standards:

a) Setbacks. Hoop structures and shade structures shall be setback at least 25 feet
from any public road or highway.

b) Screening. Hoop structures and shade structures shall be screened with
landscaping, to the extent feasible.

Sincerely,

Nake £ Do

Nate Ryan Diaz
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Effectively prohibiting the use of hoop and shade structures on over 8,000 acres of
agriculturally zoned prime farmland in the Santa Ynez Valley is unprecedented, and if
implemented, will result in undue hardship on numerous cultivators in the Valley.

The proposed permit path for landowners within the Design Overlay, a Development Plan
and compliance with California Environmental Quality Act (CEQA), is not an option for
cannabis farmers who have already spent hundreds of thousands of dollars applying for
local County land use permits and complying with numerous state regulations. Obtaining
a Development Plan is not appropriate for a temporary farm accessary, and will result in
an additional yearlong delay. CEQA has already been completed via the County’s
Programmatic Environmental Impact Report (PEIR). Requiring additional compliance
amounts to double jeopardy.

By placing visual benefits and impacts over and above the vitality and feasibility of
agricultural businesses, the Commission is placing a heavy burden on the shoulders of
those of us who have chosen to grow berries and cannabis, invest in Santa Barbara
County (or ancillary cannabis businesses), comply with the numerous regulations, and
pay our taxes. There is no question this amendment would severely restrict the freedom
of growers and the burgeoning cannabis industry; for some of us, limiting hoop houses to
4,000 square feet per lot or requiring a Final Development Plan before installing hoops
would destroy our business entirely.

Given the profound impacts this regulation will have on the County's agricultural industry,
we believe the Commission should reject the onerous restrictions on hoops within the
Design Overlay, and instead exempt from permitting all hoops and shade structures in
the County that are under 20 feet in height and comply with the development standards
(no lighting, no permanent footings, compliance with setbacks, etc.).

Thank you for your attention to this matter.

Sincerely,
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Respectfully submitted,
(s
Amy @einfeld

AMS:IBC

18040511
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