.(E OF CALIFORNIA
sTANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER

# 08-214-517

REGISTRATION NUMBER
# 36800708321031

—

This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENGY'S NAME
Department of Boating and Waterways

CONTRACTOR'S NAME

SANTA BARBARA COUNTY SHERIFF’S DEPARTMENT

2. The term of this OCTOBER 1, 2008 through JUNE 30, 2009
Agreement is:

3. The maximum amount
of this Agreement is: 5 25,000.00

I

. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of work

Exhibit B — DBW Special Terms and Conditions
Exhibit C — GTC -304 State of California

Exhibit D — CCC -304 Certification

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of General

Services Use Only
CONTRAGTOR'S NAME (if other thangan individual, state whether a corporation, parinership, eic.)
SANTA BA RA CO }ETY SHERIFF’S DEPARTMENT

BY (Authorized Signzfire) * : /f DATE SIGNED(Do not type)
o5 N O~ . 1oliu]o®

PRINTED NAME AND TITLE OF PERSON SIGNING

Bl Proum - gpenuel

ADBDRESS

5775 CARPINTERIA AVENUE
CARPINTERIA CA 93013

STATE OF CALIFORNIA

AGENCY NAME
Department of Boating and Waterways
BY (Authorized Signature) DATE SIGNED{Da not ye)

£
PRINTED NAME AND TITLE OF PERSON SIGNING

Raynor Tsuneyoshi, Director
ADDRESS
2000 Evergreen Street, Suvite 100, Sacramenlo, CA 95815

Exempt per:  4.04




STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT A

ABANDONED WATERCRAFT ABATEMENT FUND-GRANT PROGRAM

SCOPE OF WORK (Letter of Intent and Hazard Removal List)

Contractor agrees to provide to the Department of Boating and Waterways (DBW) as
described herein:

Work plan and Hazard Removal List as Exhibit A.

The services shall be performed in the jurisdiction of the Santa Barbara County
Sheriff’s Department.

The project representatives during the term of this agreement will ba:

State Agency: Contractor: Santa Barbara County
Department of Boating & Waterways Sheriff's Department

Name: Name: .

Mary Thomas T N\ oognnesy
Phone: Phone:

916-263-8185 BOS - 084 -SMOS AT
Fax: Fax: -

916 263-0357 BOS5 -566- MG




STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT B
Abandoned Watercraft Abatement Fund-Grant Program

1. NEEDS AND OBJECTIVES OF DBW

Pursuant to its authority under Harbors and Navigation Code section 525, the
Department of Boating and Waterways (“DBW") wishes to contract with Grantee for the
removal and disposal of abandoned, wrecked or dismantled vessels, or parts thereof, or
any other partially submerged objects (hereinafter “eligible water hazards”) which pose
a substantial hazard to navigation within Grantee’s jurisdiction as listed on the Hazard
Removal List Worksheet, found in Exhibit A.

2. WATER HAZARDS ELIGIBLE FOR REMOVAL AND DISPOSAL

The funds provided under this Agreement shall be used for the removal, storage and
disposal of eligible water hazards. For purposes of this Agreement, “abandoned” is
defined in Harbors and Navigation Code section 522(a):

“Any hulk , derelict, wreck, or parts of any ship, vessel, or other watercraft sunk,
beached, or allowed to remain in an unseaworthy or dilapidated condition upon publicly
owned submerged lands, salt marsh, or tidelands within the corperate limits of any
municipal corporation or other public corporation or entity having jurisdiction or controt
over those lands, without its consent expressed by resolution of its legislative body, for
a period longer than 30 days without a watchman or other person being maintained
upen or near and in charge of the property, is abandoned property”.

DBW has determined that the vessels/water hazards listed in Exhibit A are eligible for
funding under this Agreement. Eligibility for funding of additional vessels/water hazards
under this agreement shall require the prior approval of DBW. All requests must be
submitted in writing including a revised Water Hazard Removal List accompanied by
photos that clearly identify the vessel(s)/water hazard(s).

The funds provided under this Agreement shall not be utilized for abatement, removal,
storage, or disposal of commercial vessels. Commercial vessels include those vessels
for which the most recent registration or documentation was commercial, even though
that registration or documentation may have lapsed.

If Grantee is reimbursed for the costs related to salvage and storage of an eligible water
hazard by the registered or legal owner or other person known to have an interest in the
water hazard, then the water hazard shali no longer be eligible for funding under this
Agreement. Grantee shall notify DBW in writing of such reimbursement and shall return
all fund disbursed by DBW 1o Grantee with respect to such water hazard immediately.

3. RIGHT OF INSPECTION




Grantee shall allow DBW and other state agency representatives, at any reasonable
time, to inspect any site where Grantee or its subcontractors are performing work under
this Agreement.

4. HAZARDOUS MATERIALS

Grantee shall be responsible for securing any necessary or prudent studies, permits, or
authorizations associated with treatment, removal, storage, or any other handling of
hazardous substances including, but not limited to, toxic waste, petroleum waste,
asbestos, and similar substances, prior to the removal of any vessel and water hazard
pursuant to this Agreement.

Grantee shall be responsible for the proper and lawful handling, storage and disposal of
any hazardous substances encountered in the execution of this Agreement.

5. TITLES AND LIENS

Grantee shall comply with all relevant provisions of the Harbors and Navigation Code
regarding notices, hearings and liens in the performance of this Agreement. Grantee (in
conjunction with local law enforcement) shall conduct a title search for all vessels
presumed to be abandoned, as provided by Harbors and Navigation Code section 526.

6. MEDIA

Grantee agrees o acknowledge DBW's financial support whenever work funded by this
Agreement is publicized in any news media, brochures, or other type of promaotional
material.

7. OUTSIDE SERVICES

It is understood and agreed that, at its discretion, DBW reserves the right to obtain
marine salvage services outside the terms of this Agreement.

8. PEBMITS AND DOCUMENTATION

Prior to the removal of any eligible water hazard, the Grantee shall obtain all necessary
permits, authorizations, and documentation necessitated by any applicable provision of
law.

9. SECURING OF BIDS

Grantee shall comply with any applicable laws and regulations governing the
competitive bidding process when awarding subcontracts to marine salvage companies
under this Agreement.

10. SUBCONTRACTORS

The Grantee warrants that any marine salvage company performing work under this
Agreement holds a valid business license and carries general commercial liability
insurance coverage sufficient to fully insure against any and all risks of hazardous
activities associated with the work to be performed under this Agreement. Grantee shall
provide DBW with a certificate of insurance from any subcontractor prior to the
commencement of any work under this Agreement.
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11. TRAFFIC CONTROL AND TRAFFIC SAFETY

The Grantee shall provide for adequate iraffic conirol and safety measures at any site
where Grantee and its subcontractors will perform any work under this Agreement.

12. AIR OR WATER POLLUTION VIOLATION

Grantee warrants that it is not (1) in violation of any order or resolution not subject to
review promulgated by the State Air Resources Board or an air pollution control district;
(2) subject to any cease and desist order not subject to review issued pursuant to Water
Code section 13301 for violation of waste discharge requirements or discharge
prohibitions; or (3) finally determined to be in violation of provisions of federal law
relating to air or water pollution.

13. ENTIRE AGREEMENT

This Agreement consists of the terms of this Agreement and all attachments, which are
expressly incorporated herein. No amendment or variation of the terms of this
Agreement shall be valid unless made in writing, signed by the parties and approved as
required.

14. APPROVAL OF CONTRACT AND AMENDMENTS

This Agreement and any variation thereto is of no force or effect until signed by both
parties and approved by the Depariment of General Services, if required.
Commencement of performance prior to approval of this Agreement will be at the
Grantee’s own risk.

15. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION
REQUIREMENT

There are no Disabled Veteran Business Enterprise participation requirements with this
contract.

16. AUTHORITY TO CONTRACT

Grantee must provide DBW with evidence of its authority to enter into this Agreement.
Grantee may provide a delegation of coniracting authority from its local governing body
that by law has authority fo contract. Alternatively, Grantee shall provide DBW with a
resolution, order, motion, or ordinance of its local governing body that by law has
authority to contract, authorizing execution of this Agreement.

17. COMPLIANCE WITH LAW AND REGULATIONS

Grantee and its subcontractor(s) shall comply with all applicable laws and regulations of
the State of California for all work to be performed under this Agreement. By signing
this Agreement, Grantee certifies its compliance and the compliance of all
subcontractors with: {(a) applicable provisions of the California Environmental Quality
Act; (b) Nondiscrimination Program requirements of Government Code section 12990
(a-f) and Title 2, California Code of Regulations, section 8103 (and section 8113 in
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contracts over $5,000) along with section 7285 et. seq. of the Fair Employment and
Housing Act; (c) Drug-Free Workplace requirement of Government Code section 8350
et seq.; (d) National Labor Relations Board Certification of Public Contract Code section
10296; (e) Workers' Compensation requirement of Labor Code section 3700: and {f)
Americans with Disabilities Act regulations issued pursuant to 42 U.S.C. section 12101
et seq.

18. INDEPENDENT CONTRACTOR

Grantee and its employees are independent contractors and shall not be considered
officers or employees of DBW or agents of the State of California. Neither DBW nor the
State shall have any obligation to pay or to enforce any payment by Grantee to any
subcontractor.

19. INSURANCE

The removal, storage and disposal of vessels under this Agreement is a hazardous
activity. Grantee therefore must maintain commercial general liability insurance in an
amount and of a type acceptabie to DBW and to the Department of General Services /
Office of Risk and Insurance Management (ORIM).

Grantee must furnish a certificate of insurance o DBW stating the following:

A. Grantee curfently carries commercial general liability insurance of not less than
$1,000,000 per occurrence for bodily injury and property damage combined [or
more specific and greater coverage].

B. The hazardous activities to be performed under this Agreement are covered
under Grantee’s insurance. '

C. The insurer shall not cance! Grantee's coverage without 30 days prior written
notice to DBW. '

D. The State of California, its officers, agents, employees, and servants are included
as additional insurers with respect to the work performed for DBW under this
Agreement.

If Grantee is self-insured, Grantee must provide DBW written explanation of the
self-insurance program, which must be approved by ORIM.

Grantee warrants that its liability insurance shall be in effect at all times during
the term of this contract. In the event Grantee's insurance coverage expires at
any time during the term of this Agreement, Grantee agrees to provide, at least
30 days before said expiration date, a new certificate of insurance evidencing
insurance coverage as provided for herein and for not less than the remainder of
the term of the contract or for a period of not less than one year, New cerlificates
of insurance are subject to the approval of the Department of General Services.
Grantee agrees that no work or services shall be performed prior to such
approval.




If Grantee fails to keep the required insurance in effect at all times during the
term of this contract, DBW may, in addition to other remedies it may have,
terminate this contract upon two days written notice.

20. TERMINATION

DBW may terminate this Agreement for any reason upon thirty (30) days written notice
to Grantee. Further, DBW may, by two-day written notice to Grantee and without any
prejudice to its other remedies, terminate this contract because of failure of Grantee o
fuffill its contract obligations. Upon receipt of any notice terminating this Agreement,
Grantee shall immediately discontinue all removal and disposal activities affected,
unless the notice directs otherwise. In such event, DBW shall pay Grantee only for
removal and disposal activities completed prior to the termination date. Grantee shall
promptly return all advanced funds. At DBW's sole discretion, DBW may offer an
Opportunity to cure any breach prior to terminating for default.

21. ASSIGNMENT

This Agreement is not assignable by the Grantee, either in whole or in part, without the
consent of the State in the form of a formal written amendment.

22. MATCHING FUND REQUIREMENT

Section 525(C) of the Harbors and Navigation Code states, “A grant awarded by the
department pursuant to subparagraph (A) shall be matched by a 10-percent contribution
from the local agency receiving the grant”.

The 10-percent contribution is in addition to funds awarded in the grant. The grantee’s

.

contribution must be expended on projects declared on the Water Hazard Removal List
found in Exhibit A.

The burden of proof in complying with the 10-percent contribution requirement is the
responsibility of the grantee. Grant funds will not be disbursed until the grantee has
complied with the 10-percent contribution reguirement.

23. BUDGET DETAIL AND PAYMENT PROVISIONS

Invoicing and Payment

A. DBW will reimburse the grantee for actual expenditures within the scope of the
AWAF program upon written request by Grantee. Reimbursement for any
request must be substantiated by submitting invoices and photos of the request
to DBW. In addition, alil requests shall reference the Water Hazard Removal List
(Exhibit A). Note: Food expenditures are not reimbursable through the
AWAF program.




B. Invoices submitted to DBW for payment must contain the following:

Name and address of Grantee
Contract Number

Date the service was performed
Location of each service

PLp -

Invoices must be itemized, extended, totaled and maijled in triplicate to:

Department of Boating and Waterways
Enforcement Unit - AWAF

Aftention: Mary Thomas

2000 Evergreen Street, Suite 100
Sacramento, CA 95815

C. Submission of fraudulent invoices or other claim documentation is a breach of
this Agreement, which shall result in forfeiture of all funds advanced and provided
under this Agreement.

D. Al requests for payment must be submitted to DBW no later than 45 days prior to
the expiration date of the contract. DBW is not obligated to make payment on
any invoice received or to any services compieted after this date.

24. BUDGET CONTINGENCY CLAUSE

A. Itis mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate sufficient
funds for the program; this Agreement shall be of no further force and effect. In
this event, DBW shall have no liability to pay any funds whatsoever to Grantee or
to furnish any other considerations under this Agreement and Grantee shall not
be obligated to perform any provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes
of this program, DBW shall have the option to either cancel this Agreement with
no liability occurring to DBW, or offer an agreement amendment to Grantee to
reflect the reduced amount.




STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

GTC 304
EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not
commence performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be
valid uniess made in writing, signed by the parties and approved as required. No oral
understanding or Agreement not incorporated in the Agreement is binding on any of the
parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole
or in part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General
Services, the Bureau of State Audits, or their designated representative shall have the
right to review and to copy any records and supporting documentation pertaining to the
performance of this Agreement. Contractor agrees to maintain such records for possible
" audit for a minimum of three (3) years after final payment, unless a longer period of
records retention is stipulated. Contractor agrees to allow the auditor(s) access to such
records during normal business hours and to aliow interviews of any employees who
might reasonably have information related to such records. Further, Contractor agrees
to include a similar right of the State to audit records and interview staff in any
subcontract related to performance of this Agreement. (GC 8546.7, PCC 10115 et seq.,
CCR Titie 2, Section 18986).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the
State, its officers, agents and employees from any and all claims and losses accruing or
resulting to any and all contractors, subcontractors, suppliers, laborers, and any other
person, firm or corporation furnishing or supplying work services, materiais, or supplies
in connection with the performance of this Agreement, and from any and all claims and
losses accruing or resulting to any person, firm or corporation who may be injured or
damaged by Contractor in the performance of this Agreement.




8. DISPUTES: Contractor shall continue with the responsibilities under this Agreement
during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Contractor fail to perform the requirements of this
Agreement at the time and in the manner herein provided. In the event of such
termination the State may proceed with the work in any manner deemed proper by the
State. All costs to the State shall be deducted from any sum due the Contractor under -
this Agreement and the balance, if any, shall be paid to the Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of
Contracior, in the performance of this Agreement, shall act in an independent capacity
and not as officers or employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty
of perjury, the minimum, if not exact, percentage of recycled content, both post
consumer waste and secondary waste as defined in the Public Contract Code, Sections
12161 and 12200; in materials, goods, or supplies offered or products used in the
performance of this Agreement, regardless of whether the product meets the required
recycled product percentage as defined in the Public Contract Code, Sections 12161
and 12200. Contractor may certify that the product contains zero recycled content.
(PCC 10233, 10308.5, 10354)

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement,
Contractor and its subcontractors shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of sex, race,
color, ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition (cancer), age (over 40}, marital status, and
~denial of family care leave. Contractor and subcontractors shall insure that the
evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. Contractor and subcontractors shall comply
with the provisions of the Fair Employment and Housing Act (Government Code Section
12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations, are incorporated into this Agreement by reference and made a part hereof
as if set forth in full. Contractor and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective
bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 304 are hereby incorporated by reference and made a
part of this Agreement by this reference as if attached hereto.




12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein,
shall be in compensation for all of Contractor's expenses incurred in the performance
hereof, including travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in
accordance with the laws of the State of California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies
that if these services or goods are obtained by means of a competitive hid, the
Contractor shall comply with the requirements of the Government Codes Sections set
out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:
1}. "Public purchase" means a purchase by means of competitive bids of goods,
services, or materials by the State or any of its political subdivisions or public agencies
on whose behalf the Attorney General may bring an action pursuant to subdivision (c) of
Section 16750 of the Business and Professions Code. i

2). "Public purchasing body" means the State or the subdivision or agency making a
public purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if
the bid is accepted, it will assign to the purchasing body all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
Sec. 15) or under the Cartwright Act (Chapter 2 {commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, materials, or services by the bidder for sale to the purchasing body pursuant to
the bid. Such assignment shall be made and become effective at the time the
purchasing body tenders final payment to the bidder. Government Code Section 4552,

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the
assignor shall be entitled to receive reimbursement for actuai legal costs incurred and
may, upon demand, recover from the public body any portion of the recovery, including
treble damages, atiributable to overcharges that were paid by the assignor but were not
paid by the public body as part of the bid price, less the expenses incurred in obtaining
that portion of the recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from
such demand, reassign the cause of action assigned under this part if the assignor has
been or may have been injured by the violation of law for which the cause of action
arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to
file a court action for the cause of action. See Government Code Section 4554,

16._CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of %100,000,
the contractor acknowledges in accordance with, that:
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a). The contractor recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with eamings assignment orders, as provided in Chapter 8 (commencing
with section 5200) of Part 5 of Division 9 of the Family Code; and

b) The contractor, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement
is unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected thereby.

18. UNION ACTIVITIES For all contracts, except fixed price contracts of $50,000 or
less, the Contractor acknowledges that:

By signing this agreement Contractor hereby acknowledges the applicability of
Government Code Section 16645 through Section 16649 1o this agreement and agrees
to the following:

a) Contractor will not assist, promote or deter union organizing by employees
performing work on a state service contract, including a public works contract.

b) No state funds received under this agreement wiil be used to assist, promote or deter
union organizing. '

¢) Contractor will not, for any business conducted under this agreement, use any state
property to hold meetings with employees or supervisors, if the purpose of such
meetings is to assist, promote or deter union organizing, unless the state property is
equally available to the general public for holding meetings.

d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union
organizing, Contractor will maintain records sufficient to show that no reimbursement
from state funds has been sought for these costs, and that Contractor shall provide
those records to the Attorney General upon request.
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STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

CCC-304

CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed)} Federal ID Number

Santa Barbara Cgpuniy Sheriffs Department 29 - (A 002%5%%

By (A uthoﬁoﬁgﬁfj\

Printed Name and Title of Person Signing '
B émw —  DHNEYUE

Date Executed Executed in the County of

el o S BALSAA

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (GC 12990 (a-f) and CCR, Title 2, Section
8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.
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