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Board Contract Summary

BC

For use with Expenditure Contracts submitted to the Board for approval. Complete information below, print, obtain signature of
authorized departmental representative, and submit this form, along with attachments, to the appropriate departments for
signature. See also: Auditor-Controller Intranet Policies->Contracts.

D1. FiSCal YEAI ....oiiiiiiiiii e FY 2024-25
D2. Department NamMe........cccoiuvieieiiie et PW/Project Clean Water
D3. (070] g1 r=To1 g =T £=To] o [ URRPRTRT Cathleen Garnand
D4. TeIEPNONE ... e Ext. 83561
K1. Contract Type (check one): Personal Service Capital
K2. Brief Summary of Contract Description/Purpose.............cccuue..... Construction of IV Trash Capture Project
K3. Department Project NUmMber...........vvviiiiiiieee e 56STC
K4. Original Contract AMOUNT..........c.eeiiiiiiiiiiee e $571,247 ($532,140 plus contingency $39,107)
K5. Contract Begin Date..........uoiiiiiiiiiie e August 27, 2024
K6. Original Contract End Date ............cccccooviiiiiiiiiic e 6/30/25 or upon completion
K7. Amendment? (YEs oF NO).......cocoveeiiieieeeeeee et N/A
K8. -New Contract End Date ..........cccccuvvvirieiiiiiiieeeeeeeeeeee s N/A
K9. - Total Number of Amendments ...............ccooiiiiiiiiiiiici N/A
K10. | - This Amendment AmMOUNt.........coociiiiiiiiiiiee e N/A
K11. | - Total Previous Amendment AmMounts............cccoceeieiiiieneeeeceennn, N/A
K12. | - Revised Total Contract Amount ..........ccccovuieriiiiiniieeeneesee e N/A
B1. Intended Board Agenda Date ...........ccoooiiiiiiiiiiii s August 27, 2024
B2. Number of Workers Displaced (if any) .......cccccccoeeviveeeieiciiien e N/A
B3. Number of Competitive Bids (if @ny).........cccccvveeeeiiiieeeceiiiiiee e No bids received
B4. Lowest Bid Amount (if bid]) .........cccueeeeaiiiiiee e N/A
B5. If Board waived bids, show Agenda Date.............ccccceeeeeeeinnnne.nn N/A
and Agenda Item Number ...
B6. Boilerplate Contract Text Changed? (If Yes, cite Paragraph,)........ Includes federal clauses and County’s ARPA funding language
F1. FUNA NUMDEE ... et 0001
F2. Department NUMDbDEr ... 054
F3. Line Item Account NUMDbEr...........eviiiiiiiiiie e 8400
F4. Project Number (if applicable) ... 56STC
F5. Program Number (if applicable) .............cccccoueeiiniiiiniiiiiiieceiieend 3800
F6. Org Unit Number (if applicable).............cocoviiieiiiiiiiiiiiicieccnns
F7. Payment TermMS .....coo o Net 30
V1. Auditor-Controller Vendor NUMber..........ccoccueveiiiiiniiiiiieeee e 101478
V2. Payee/Contractor Name...........ccceevveiieiiiieei e Taylor Jane Construction LP
V3. Mailing AdAresS......cooi i P.O. Box 1327
V4. City State (two-letter) Zip (include +4 if kKnown)..........cccevveeennnnn Nipomo, CA 93444
V5. Telephone NUMDEr ... 805-723-5129
V6. Vendor Contact Person John Souza
V7. Workers Comp Insurance Expiration Date ..............ccccccoeveiennnnn, 3/6/25
V8. Liability Insurance Expiration Date ..............ccccvvireeeiniicniiiiinienns 4/5/25
Vo. Professional License NUMDET ..........ccccoveiiieiiiiiiiiiiceeeeee e, 08414
V10 | Verified by (print name of county staff)..........cccccceeeiiiiniiiicnns Cathleen Garnand
V11 Company Type (Check one): Individual Sole Proprietorship Partnership Corporation

Date:

m

6P

8/8/2024 | 5:20 PM PDT

Authorized Signature:

| certify information is complete and accurate; designated funds Tvﬁﬁlg;gpg

Kuiry

d by: . .
quired concurrences evidenced on signature page.

ADEOS3SF47ZE

Revised 1/13/2014



COUNTY OF SANTA BARBARA
DEPARTMENT OF PUBLIC WORKS
TRANSPORTATION DIVISION

CONTRACT

FOR

ISLA VISTA TRASH CAPTURE
EL COLEGIO ROAD HDS UNIT
PROJECT
IN THE 2ND SUPERVISORIAL DISTRICT

COUNTY PROJECT NO. 566STC
FEDERAL-AID NO. 56STC

CHRISTOPHER SNEDDON
DIRECTOR OF PUBLIC WORKS



COUNTY OF SANTA BARBARA AGREEMENT FOR:
COUNTY PROJECT NO. 566STC

Auditor-Controller Contract No.

THIS AGREEMENT, herein called Agreement, is made by and between the County of Santa Barbara, a political
subdivision of the State of California, herein called County, and Taylor Jane Construction L.P, herein referred to
as Contractor, for the completion of the work identified herein, on the following terms, conditions, and provisions:

1. CONTRACT
This Agreement includes and incorporates by reference all Contract Documents.

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not
limited to:

A. Notice to Bidders and Special Provisions

Project Plans

State of California, Department of Transportation 2023 Standard Specifications as modified by County
Provisions

State of California, Department of Transportation 2023 Standard Plans

County of Santa Barbara, Department of Public Works, Standard Details dated September 2011
Santa Barbara County Code

Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished
The Bid Book/Proposal executed and submitted by the Contractor

Notice to Bidders

The Faithful Performance and Payment Bonds, and

Any Addenda or Change Orders

O ®m

RE=TmTITEOmMMmMO

The Contractor acknowledges receipt of all such documents as were not already in the Contractor's possession.
Said incorporated documents are referred to herein as the “Contract” or “Contract Documents”.

Copies of all said documents are on file in the Department of Public Works Office of the County and have been
and will be made available to the Contractor during the term of this Agreement.

The Special Provisions for the work to be done are entitled:
COUNTY OF SANTA BARBARA; NOTICE TO BIDDERS AND SPECIAL PROVISIONS FOR ISLA
VISTA TRASH CAPTURE EL COLEGIO ROAD HDS UNIT PROJECT IN THE 2ND SUPERVISORIAL
DISTRICT

The project plans for the work to be done are entitled:
SANTA BARBARA COUNTY ISLA VISTA TRASH CAPTURE DESIGN PROJECT (56STC)
EL COLEGIO ROAD HDS UNIT

2. WORK

Contractor agrees, at his own proper cost and expense, to do all the work and furnish all equipment and
materials, except such as mentioned in the specifications to be furnished by the County, necessary to perform
and complete the work described in the documents referred to above, in a good and workmanlike manner to the
satisfaction of the Director of Public Works of said County, all in strict accordance with the Plans and the Contract
Documents provided.

3. TERM
The Contractor shall complete work in 35 working days and in accordance with 8-1.04B.

4. PAYMENTS NOT ACCEPTANCE

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract,
either wholly or in part, against any claim upon Contractor. Final payment for the work performed under this
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.
Contractor's acceptance of payment for final quantities due under this Contract and the payment of undisputed
contract amounts due for any work in accordance with any amendments of this Contract, shall release the County
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from any and all claims or liabilities on account of work performed under this Contract or any amendments thereof
related to those amounts. In addition to guarantees required elsewhere, Contractor shall and does hereby
guarantee all workmanship and material to be free of defects for a period of one year from and after the
recordation of the Notice of Completion by the County, and Contractor shall repair or replace any or all work and
material, together with any other portions of the work which may be displaced in so doing, that in the opinion of
the Engineer, is or becomes defective during the period of said guarantee without expense whatsoever to the
County.

5. PAYMENT

As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for doing all the
work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the Contractor for satisfactory completion of
all requirements of the Contractor under this Agreement is and shall be $532,140.00, to be paid as provided in the
Contract Documents.

The Engineer is authorized to order, as change order work, changes and additions to the work being performed
under this contract in an amount not to exceed $39,107 (Contingency) in accordance with California Public
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents.

6. CONFLICT OF INTEREST
See ltem 26 below.

7. NO PUBLICITY OR ENDORSEMENT

Contractor shall not use County’s name or logo or any variation of such name or logo in any publicity, advertising
or promotional materials. Contractor shall not use County's name or logo in any manner that would give the
appearance that the County is endorsing Contractor. Contractor shall not in any way contract on behalf of or in
the name of County. Contractor shall not release any informational pamphlets, notices, press releases, research
reports, or similar public notices concerning the County or its projects, without obtaining the prior written approval
of County.

8. COUNTY PROPERTY AND INFORMATION

All of County’s property, documents, and information provided for Contractor’s use in connection with the services
shall remain County’s property, and Contractor shall return any such items whenever requested by County and
whenever required according to the Termination section of this Agreement. Contractor may use such items only in
connection with providing the services. Contractor shall not disseminate any County property, documents, or
information without County's prior written consent.

9. RECORDS, AUDIT, AND REVIEW

Contractor shall keep such business records pursuant to this Agreement as would be kept by a reasonably
prudent practitioner of Contractor's profession and shall maintain such records for at least four (4) years following
the termination of this Agreement. All accounting records shall be kept in accordance with generally accepted
accounting principles. County shall have the right to audit and review all such documents and records at any time
during Contractor's regular business hours or upon reasonable notice. In addition, if this Agreement exceeds ten
thousand dollars ($10,000.00), Contractor shall be subject to the examination and audit of the California State
Auditor, at the request of the County or as part of any audit of the County, for a period of three (3) years after final
payment under the Agreement (Cal. Govt. Code Section 8546.7). Contractor shall participate in any audits and
reviews, whether by County or the State, at no charge to County.

If federal, state, or County audit exceptions are made relating to this Agreement, Contractor shall reimburse all
costs incurred by federal, state, and/or County governments associated with defending against the audit
exceptions or performing any audits or follow-up audits, including but not limited to: audit fees, court costs,
attorneys' fees based upon a reasonable hourly amount for attorneys in the community, travel costs, penalty
assessments, and all other costs of whatever nature. Immediately upon notification from County, Contractor shall
reimburse the amount of the audit exceptions and any other related costs directly to County as specified by
County in the notification.

10. SEVERABILITY

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
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this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

11. ENTIRE AGREEMENT AND CHANGE ORDERS

In conjunction with the matters considered herein, this Agreement contains the entire understanding and
agreement of the parties and there have been no promises, representations, agreements, warranties, or
undertakings by any of the parties, either oral or written, of any character or nature hereafter binding except as set
forth herein. This Agreement may be altered, amended or modified only by an instrument in writing, executed by
the parties to this Agreement and by no other means. Each party waives their future right to claim, contest or
assert that this Agreement was modified, canceled, superseded, or changed by any oral agreements, course of
conduct, waiver or estoppel.

12. COMPLIANCE WITH LAW

Contractor shall, at its sole cost and expense, comply with all County, State, and Federal ordinances and statutes
now in force or which may hereafter be in force with regard to this Agreement. The judgment of any court of
competent jurisdiction, or the admission of Contractor in any action or proceeding against Contractor, whether
County is a party thereto or not, that Contractor has violated any such ordinance or statute, shall be conclusive of
that fact as between Contractor and County.

13. CALIFORNIA LAW AND JURISDICTION

This Agreement shall be governed by the laws of the State of California. Any litigation regarding this Agreement
or its contents shall be filed in the County, if in state court, or in the federal district court nearest to the County, if
in federal court.

14. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall
preserve undestroyed, shall together constitute one and the same instrument.

15. AUTHORITY

All signatories and parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons,
or firms represented or purported to be represented by such entity(ies), person(s), or firm{s) and that ail formal
requirements necessary or required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Furthermore, by entering into this Agreement, Contractor hereby warrants that it shall
not have breached the terms or conditions of any other contract or agreement to which Contractor is obligated,
which breach would have a material effect hereon.

16. SURVIVAL
All provisions of this Agreement which by their nature are intended to survive the termination or expiration of this
Agreement shall survive such termination or expiration.

17. PRECEDENCE

In the event of conflict between the provisions contained in the numbered sections of this Agreement and the
provisions contained in Section 1, contract documents herein, these numbered sections shall prevail.

18. REMEDIES FOR NONCOMPLIANCE
See item 26 below.

19. PROCUREMENT OF RECOVERED MATERIALS
See ltem 26 below.

20. MANDATORY DISCLOSURE
See item 26 below.

21. CARGO PREFERENCE ACT CONTRACT CLAUSE

Use of United States —flag vessels: The contractor agrees ~
A. To utilize privately owned United State-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
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shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for Unites States-flag commercial vessels.

B. To furnish within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590.

C. Toinsert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.

22. DISADVANTAGE BUSINESS ENTERPRISE REQUIREMENTS

Contractor must submit Local Assistance Procedures Manual Exhibit 9-F ‘Disadvantaged Business Enterprise
(DBE) Running Tally of Payments’ no later than the 10™ day of the following month after submitting an invoice for
reimbursement. Form must also be emailed to Business.Support. Unit@dot.ca.gov. Contractor must submit Local
Assistance Procedures Manual Exhibit 17-F ‘Final Report-Utilization of Disadvantage Business Enterprise (DBE)
and First-Tier Subcontractor’ with the final invoice.

23. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT
See ltem 26 below.

24, DOMESTIC PREFERENCES FOR PROCUREMENTS
See ltem 26 below.

25. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS (FHWA-1273)

Contractor shall comply with all provisions of the U.S. Department of the Treasury Coronavirus State and Local
Fiscal Recovery Funds Award Terms and Conditions; Required Contract Provisions Federal-Aid Construction
Contracts (FHWA-1273)

26. CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUND REQUIRED TERMS

This Agreement is funded through the Coronavirus State and Local Fiscal Recovery Fund (SLFRF), a part of the
American Rescue Plan Act (ARPA or Act), Pub. L. No. 117-2 (March 11, 2021) (codified as 42 U.S.C. § 801 et
seq.). ARPA imposes certain requirements through the Act, its implementing regulations at 2 CFR Part 200, the
Award Terms and Conditions imposed by the U.S. Department of the Treasury (Treasury) onto the COUNTY, and
Treasury's Coronavirus State and Local Fiscal Recovery Funds Compliance and Reporting Guidance. in
recognition of these funding requirements, CONTRACTOR agrees to the following provisions:

A. GENERAL COMPLIANCE.
CONTRACTOR shall comply with the requirements of the Act; the SLFRF, the United States Department of
the Treasury Coronavirus State Fiscal Recovery Fund Award Terms and Conditions imposed by the U.S.
Department of the Treasury (Treasury) onto the COUNTY; and all other applicable federal, state, and local
laws, regulations, ordinances, orders, rules, guidelines, directives, circulars, bulletins, notices, and policies
governing SLFRF currently and as they may be amended from time to time.

B. USE OF FUNDS.
i.  CONTRACTOR agrees that it has the institutional, managerial, and financial capability to ensure proper
planning, management, and completion of this Agreement.
.  CONTRACTOR understands and agrees the funds disbursed under this contract may only be used in
compliance with Sections 603(c) of the Act and Treasury’s regulations implementing those sections and
guidance.

C. REPORTING.
CONTRACTOR shall comply with any reporting obligations established by the Treasury, as they relate to this
Agreement, upon request from COUNTY.

D. MAINTENANCE OF AND ACCESS TO RECORDS.
i. Pursuant to 2 CFR section 200.337 and Section 4 of the Award Terms and Conditions, CONTRACTOR
shall maintain records and financial documents sufficient for COUNTY to show compliance with Sections
602(c) and 603(c) of the Act, Treasury's regulations implementing those sections, and guidance regarding
the eligible uses of funds.
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ii.  The Treasury Office of Inspector General and the Government Accountability Office, or their authorized
representatives, shall have the right of access to records (electronic and otherwise) of CONTRACTOR in
order to conduct audits or other investigations.

i, irrespective of Section 6 ~ Right to Audit of the Agreement, records shall be maintained by
CONTRACTOR for a period of five (5) years after final payment for the Services.

E. CONFLICT OF INTEREST.

i. CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and shall not
acquire any employment or interest, direct or indirect, including any interest in any business, property, or
source of income, which would conflict in any manner or degree with the performance of services required
to be performed under this Agreement. CONTRACTOR further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by CONTRACTOR. CONTRACTOR
must promptly disclose to COUNTY, in writing, any potential conflict of interest. COUNTY retains the right
to waive a conflict of interest disclosed by CONTRACTOR if COUNTY determines it to be immaterial, and
such waiver is only effective if provided by COUNTY to CONTRACTOR in writing.

ii. CONTRACTOR understands and agrees it must maintain a conflict of interest policy consistent with 2 CFR
section 200.318(c) and that such conflict of interest policy is applicable to each activity funded under this
award. CONTRACTOR must disclose in writing to COUNTY, as appropriate, any potential conflict of
interest affecting the awarded funds in accordance with 2 CFR section 200.112.

F. TERMINATION.

i. By COUNTY. COUNTY may, by written notice to CONTRACTOR, terminate this Agreement in whole or
in part at any time, whether for COUNTY's convenience, for nonappropriation of funds, or because of the
failure of CONTRACTOR to fulfill the obligations herein.

a) For Convenience. COUNTY may terminate this Agreement in whole or in part upon thirty (30)
days written notice. During the thirty (30) day period, CONTRACTOR shall, as directed by
COUNTY, wind down and cease its services as quickly and efficiently as reasonably possible,
without performing unnecessary services or activities and by minimizing negative effects on
COUNTY from such winding down and cessation of services.

b) For Nonappropriation of Funds. Notwithstanding any other provision of this Agreement, in the
event that no funds or insufficient funds are appropriated or budgeted by federal, state or
COUNTY governments, or funds are not otherwise available for payments in the fiscal year(s)
covered by the term of this Agreement, then COUNTY will notify CONTRACTOR of such
occurrence and COUNTY may terminate or suspend this Agreement in whole or in part, with or
without a prior notice period. Subsequent to termination of this Agreement under this provision,
COUNTY shall have no obligation to make payments with regard to the remainder of the term.

¢) For Cause. Should CONTRACTOR default in the performance of this Agreement or materially
breach any of its provisions, COUNTY may, at COUNTY'"s sole option, terminate or suspend this
Agreement in whole or in part by written notice. Upon receipt of notice, CONTRACTOR shall
immediately discontinue all services affected (unless the notice directs otherwise) and notify
COUNTY as to the status of its performance. The date of termination shall be the date the notice
is received by CONTRACTOR, unless the notice directs otherwise.

ii.  Upon termination, CONTRACTOR shall deliver to COUNTY all data, estimates, graphs, summaries,
reports, and all other property, records, documents or papers as may have been accumulated or
produced by CONTRACTOR in performing this Agreement, whether completed or in process, except
such items as COUNTY may, by written permission, permit CONTRACTOR to retain. Notwithstanding
any other payment provision of this Agreement, COUNTY shall pay CONTRACTOR for satisfactory
services performed to the date of termination to include a prorated amount of compensation due
hereunder less payments, if any, previously made. in no event shall CONTRACTOR be paid an amount
in excess of the full price under this Agreement nor for profit on unperformed portions of service.
CONTRACTOR shall furnish to COUNTY such financial information as in the judgment of COUNTY is
necessary to determine the reasonable value of the services rendered by CONTRACTOR. in the event of
a dispute as to the reasonable value of the services rendered by CONTRACTOR, the decision of
COUNTY shall be final. The foregoing is cumulative and shall not affect any right or remedy which
COUNTY may have in law or equity.

G. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY.

i. COUNTY shall be the owner of the following items incidental to this Agreement upon production, whether
or not completed: all data collected, all documents of any type whatsoever, all photos, designs, sound or
audiovisual recordings, software code, inventions, technologies, and other materials, and any material
necessary for the practical use of such items, from the time of collection and/or production whether or not
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performance under this Agreement is completed or terminated prior to completion. CONTRACTOR shall
not release any of such items to other parties except after prior written approval of COUNTY.

Unless otherwise specified in the Agreement, CONTRACTOR hereby assigns to COUNTY all copyright,
patent, and other intellectual property and proprietary rights to all data, documents, reports, photos,
designs, sound or audiovisual recordings, software code, inventions, technologies, and other materials
prepared or provided by CONTRACTOR pursuant to this Agreement (collectively referred to as
“Copyrightable Works and Inventions”). COUNTY shall have the unrestricted authority to copy, adapt,
perform, display, publish, disclose, distribute, create derivative works from, and otherwise use in whole or
in part, any Copyrightable Works and Inventions. CONTRACTOR agrees to take such actions and
execute and deliver such documents as may be needed to validate, protect and confirm the rights and
assignments provided hereunder. CONTRACTOR warrants that any Copyrightable Works and Inventions
and other items provided under this Agreement will not infringe upon any intellectual property or
proprietary rights of any third party. CONTRACTOR at its own expense shall defend, indemnify, and hold
harmiess COUNTY against any claim that any Copyrightable Works or inventions or other items provided
by CONTRACTOR hereunder infringe upon intellectual or other proprietary rights of a third party, and
CONTRACTOR shall pay any damages, costs, settlement amounts, and fees (including attorneys' fees)
that may be incurred by COUNTY in connection with any such claims. This Ownership of Documents and
Intellectual Property provision shall survive expiration or termination of this Agreement.

H. EQUAL EMPLOYMENT OPPORTUNITY.
During the performance of this Agreement, CONTRACTOR agrees as follows:

CONTRACTOR will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. CONTRACTOR will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. CONTRACTOR
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of
CONTRACTOR, state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

a) CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of CONTRACTOR'S commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

b) CONTRACTOR agrees to comply with Executive Order 11246 of September 24, 1965, entitled
"Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, as
supplemented in Department of Labor regulations (41 CFR Part 60) and all other applicable rules,
regulations, and relevant orders of the Secretary of Labor. Title 41 CFR section 60.14 applies to
this Agreement and is incorporated herein by this reference with the same force and effect as if
the regulation were specifically set out herein and CONTRACTOR agrees to comply with said
regulation.

c) CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

d) Inthe event of CONTRACTOR’S noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be cancelled,
terminated, or suspended in whole or in part and CONTRACTOR may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

e) CONTRACTOR will include the portion of the sentence immediately preceding paragraph (i) and
the provisions of paragraphs (a) through (d) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section

County Project No. 56STC 16 July 2024 CONTRACT 6 of 40



204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. CONTRACTOR will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency CONTRACTOR may request the
United States to enter into such litigation to protect the interests of the United States.

. NONDISCRIMINATION.

CONTRACTOR shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this Agreement. Title VI also includes protection to
persons with “Limited English Proficiency” in any program or activity receiving federal financial assistance,
42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury's Title VI reguiations, 31
CFR Part 22, and herein incorporated by reference and made a part of this Agreement.

CONTRACTOR shall report any complaints of discrimination on the grounds of race, color, or national
origin, and limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the complaint,
pending or completed, including cutcome.

CONTRACTOR shall incorporate the language in Section 10 (i) through (i) in every agreement with a
contract or purchase order funded under this Agreement.

CONTRACTOR shall comply with the Age Discrimination Act of 1975, 42 U.S.C. 6101 et seq., as codified
at 45 CFR Part 91, which prohibits discrimination on the basis of age in any program or activity receiving
Federal financial assistance.

CONTRACTOR shall comply with Title {X of the Education Amendments of 1972, 20 U.S.C. 1681, 1682,
1683, 1685, and 1686, as codified at 45 CFR Part 86, which provides that no person in the United States
will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving Federal financial assistance.

J. CLEAN AIR ACT.

ii.

fii.

K.

CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

CONTRACTOR agrees to report each violation to the California Environmental Protection Agency and
understands and agrees that the California Environmental Protection Agency will, in turn, report each
violation as required to assure notification to the COUNTY, the Federal Agency which provided funds in
support of this Agreement, and the appropriate Environmental Protection Agency Regional Office.
CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance.

FEDERAL WATER POLLUTION CONTROL ACT.

CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

CONTRACTOR agrees to report each violation to the California State Water Resources Control Board
and understands and agrees that the California State Water Resources Control Board will, in turn, report
each violation as required to assure notification to the COUNTY, the Federal Agency which provided
funds in support of this Agreement, and the appropriate Environmental Protection Agency Regional
Office. '

CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance.

L. DEBARMENT AND SUSPENSION.

L

As required by 2 CFR section 200.214, CONTRACTOR warrants that it is not subject to the non-
procurement debarment and suspension regulations implementing Executive Orders 12549 and 12689, 2
CFR Part 180, which restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance programs or
activities.

This certification is a material representation of fact refied upon by COUNTY. If it is later determined that
CONTRACTOR did not comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C, in
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iil.

addition to remedies available to the California Governor's Office of Emergency Services and COUNTY,
the Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.

This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part 3000. As such
CONTRACTOR is required to verify that none of the CONTRACTOR, its principals (defined at 2 CFR
section 180.995), or its affiliates (defined at 2 CFR section 180.905) are excluded (defined at 2 CFR
section 180.940) or disqualified (defined at 2 CFR section 180.935).

CONTRACTOR must comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters into.
The bidder or proposer agrees to comply with the requirements of 2 CFR Part 180, subpart C and 2 CFR
Part. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

M. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED).
CONTRACTOR shall file the required certification attached as Attachment A Certification for Contracts, Grants,

Loans, and Cooperative Agreement (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended), which
is incorporated herein by this reference. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the recipient.

N. PROCUREMENT OF RECOVERED MATERIALS.

i

ii.

In the performance of this Agreement, CONTRACTOR shall make maximum use of products containing
recovered materials that are EPA- designated items unless the product cannot be acquired—

a) Competitively within a timeframe providing for compliance with the contract performance

schedule;

b) Meeting contract performance requirements; or

c) Atareasonable price.
Information about this requirement, along with the list of EPA-designate items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https://www_epa.gov/smm/comprehensive-
procurement-quideline-cpg-program.

0. DOMESTIC PREFERENCES FOR PROCUREMENTS.

i,

As appropriate and to the extent consistent with law, the CONTRACTOR should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subcontractor
agreements. For purposes of this section:

a) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

b) “Manufactured products” means items and construction materials composed in whole or in part of
nonferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chioride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

P. PROHIBITION ON CERTAIN TELECOMM PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND

VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

CONTRACTOR is prohibited from obligating or expending loan or grant funds to:

a) Procure or obtain;

b) Extend or renew a contract to procure or obtain; or

c) Enterinto a contract or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public Law
115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of
such entities).
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ii.  Forthe purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).

iil.  Telecommunications or video surveillance services provided by such entities or using such equipment.

iv.  Telecommunications or video surveillance equipment or services produced or provided by an entity that
the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of
the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

V. in implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1),
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available
funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment
and services, to procure replacement equipment and services, and tc ensure that communications
service to users and customers is sustained.

vi.  See Public Law 115-232, section 889 for additional information.

vii.  See also 2 CFR section 200.471.

Q. MANDATORY DISCLOSURE.

CONTRACTOR must disclose, in a timely manner, in writing to the COUNTY all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award. CONTRACTOR is required to
report certain civil, criminal, or administrative proceedings to the System for Award Management (SAM)
located at www.sam.gov. Failure to make required disclosures can result in any of the remedies described in
2 CFR section 200.338 Remedies for noncompliance, including suspension or debarment. (See also 2 CFR
Part 180 and 31 U.S.C. 3321)

R. REMEDIES FOR NONCOMPLIANCE.
In the event COUNTY determines, in its sole discretion, that CONTRACTOR is not in compliance with the terms
and conditions set forth herein, COUNTY may:

i Wholly or partly suspend or terminate the Agreement.
ii. Require payments as reimbursements rather than advance payments;
iil.  Withhold authority to proceed to the next phase until receipt of evidence of acceptable performance within
a given period of performance;
iv. Require additional, more detailed financial reports;
V. Require additional project monitoring;
vi.  Requiring CONTRACTOR to obtain technical or management assistance; or
vil. Establish additional prior approvals.
vii.  Take other remedies that may be legally available.

S. PREVAILING WAGE

If this project meets the requirements under U.S. Treasury's FAQ dated April 27, 2022, section 6.15, the Davis-
Bacon Act requirements (prevailing wage rates) do not apply to projects funded solely with ARPA awarded
funds. Subrecipients and contractors may be otherwise subject to the requirements of Davis-Bacon Act, when
APRA funds are used on a construction project in conjunction with funds from another federal program that
requires enforcement of the Davis-Bacon Act. State of California Prevailing Wage Laws will apply to these
funds.

T. COPELAND ACT.

The CONTRACTOR shall comply with the requirements of 29 CFR Part 3 as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”) which are hereby incorporated by
reference in this Agreement. CONRACTOR is prohibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the compensation to which he
or she is otherwise entitled. In the case of a conflict with California Prevailing Wage law, California Prevailing
Wage Law shall apply.

U. CONTRACT WORK HOURS AND SAFETY STANDARDS - OVERTIME COMPENSATION.
i.  Qvertime requirements. No CONTRACTOR or subcontractor employing laborers or mechanics shall
require or permit them to work over 40 hours in any workweek unless they are paid at least 1 and 1/2
times the basic rate of pay for each hour worked over 40 hours.
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i.  Violation; liability for unpaid wages; liguidated damages. The responsible CONTRACTOR and
subcontractor are liable for unpaid wages if they violate the terms in paragraph A. of this clause. In
addition, the CONTRACTOR and subcontractor are liable for liquidated damages payable to the
Government. The COUNTY will assess liquidated damages at the rate of $10 per affected employee for
each calendar day on which the employer required or permitted the employee to work in excess of the
standard workweek of 40 hours without payment of the overtime wages required by the Contract Work
Hours and Safety Standards statute (found at 40 U.S.C. chapter 37).

iii.  Withholding for unpaid wages and liguidated damages. The COUNTY will withhold from payments due
under the contract sufficient funds required to satisfy any CONTRACTOR or subcontractor liabilities for
unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy
CONTRACTOR or subcontractor liabilities, the COUNTY will withhold payments from other Federal or
Federally assisted contracts held by the same CONTRACTOR that are subject to the Contract Work
Hours and Safety Standards statute.

iv. Payrolls and basic records.

a) The CONTRACTOR and its subcontractors shall maintain payrolls and basic payroll records for all
laborers and mechanics working on the contract during the contract and shall make them available to
the Government until 3 years after contract completion. The records shall contain the name and
address of each employee, social security number, labor classifications, hourly rates of wages paid,
daily and weekly number of hours worked, deductions made, and actual wages paid. The records
need not duplicate those required for construction work by Department of Labor regulations at 29
CFR 5.5(a)(3) implementing the Construction Wage Rate Requirements statute.

b) The CONTRACTOR and its subcontractors shall allow authorized representatives of the COUNTY or
the Department of Labor to inspect, copy, or transcribe records maintained under paragraph D.1. of
this clause. The CONTRACTOR or subcontractor also shall allow authorized representatives of the
COUNTY or Department of Labor to interview employees in the workplace during working hours.

V. Subcontracts. The CONTRACTOR shall insert the provisions set forth in paragraphs “A” through “D” of
this clause in subcontracts may require or involve the employment of laborers and mechanics and require
subcontractors to include these provisions in any such lower-tier subcontracts. The CONTRACTOR shall
be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set
forth in paragraphs “A” through “D" of this clause.

vi. In the case of a conflict with California Prevailing Wage law, California Prevailing Wage Law shall apply.

V. UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS.

Except as provided in the Assistance Listing available at
https://sam.gov/fal/7 cecfdef62dc42729a3fdcd449bd62b8/view, CONTRACTOR shall comply with the
requirements of Title 2, Code of Federal Regulations, Part 200, which are hereby incorporated by reference in
this Agreement.

TABLE 1: FEDERAL AWARD INFORMATION

The following Federal Award Information is provided in accordance with 2 CFR section 200.332.

Contractor Name John Souza, Partner
1 Taylor Jane Construction L.P.
Place of Performance (address, city, state, zip) El Colegio Road, Santa Barbara, CA
2 93117
3 Contractor Contact (email) john@taylorjaneconstruction.com
4 Contractor Unique Entity Number (UEI Number) GZZVJI9VCEMMS
5 Federal Award ldentification Number (FAIN) SLFRP5502
6 Federal Award Date September 2021
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7 Period of Performance & Budget Period- Start Date September 2024
8 Period of Performance & Budget Period- End Date December 2024
9 Federal Award Project Description 5.6 Infrastructure
10 | Federal Awarding Agency Department of the Treasury
11 | Pass-Through Entity County of Santa Barbara
12 | Contact Information for Awarding Official of Pass-Through Mona Miyasato, County Executive Officer,
Entity (805) 568-3400
13 | CFDA Number 21.027
14 | CFDA Name Coronavirus State and Local Fiscal
Recovery Funds
15 | Is the Contractor Registered on SAM.gov (Yes/No) Yes
16 | If not registered on SAM.gov (Question #24) did the contractor
receive 80% or more of its annual gross revenue from federal
funds in the preceding fiscal year (Yes/No)
17 | If not registered on SAM.gov (Question #24) did the contractor
receive $25 million or more of its annual gross revenue from
federal funds in the preceding fiscal year (Yes/No)
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CONTRACT 11 of 40




Attachment A
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS
(Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended))
The undersigned CONTRACTOR certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all contractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, CONTRACTOR understands and agrees that the provisions of 31 U.S.C. § 3801 et
seq., apply to this certification and disclosure, if any.

rAMw QW 7.18.24
Signa\uke)of CMMC@’S Authorized Official Date

Angie Souza Partner

Name and Title of CONTRACTOR’s Authorized Official
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County Project No. 565TC

FHWA-1273 - Revised October 23, 2023

- REQUIRED CONTRACT PROVISIONS .
FEDERAL-AID CONSTRUCTION CONTRACTS -

L General
Il.  Nondiscrimination
1. Non-segregated Faciliies .
IV. Davis-Bacon and Related Act Provisions
V.. Contract Work Hours and Safety Standards Act
© Provisions
Vi. Subletting or Assigning the Contract
VIl. Safely: Accident Prevention
VI False Statements Conceming Highway Projects =
X, Implementation of Clean Alr Act and Federal Water
Pollution Control Act
X..  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
Xl. Certification Regarding Use of Gontract Funds for
.. Lobbying
XIL.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appatachian
Development Highway System or Appalachian Local Access -
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) {excluding
emergency coniracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
suhcontract and further require its inclusion in all lower tier -
subcontracts (excluding purchase orders, rental agreemenis
and other agreements for supplies or services). 23 CFR

633. 102(e)

The applicable requirements of Form F HWA»1 273 are
incorporated by reference for work done under any purchase
-order, rental agreement or agreement for other services. The -
prime coriractor shall be responsible for compliance by any

subcontractor, lower-tier subcontractor or sewloe provider. 23 .

CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design.
build contractg, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,

purchase orders, rental agreements and other agreements for k

supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lowerier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) In all contracts, subcontracts and
lowee-tier subcontracts (excluding purchase orders rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 833.102(b).

2. Subject to the applicabifty criteria noted in the following
sections, these contract provisions shall apply to all work
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performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

- immediate superintendence and to all work performed on the

contract by piecework, stalion wark, or by subcontract. 23

- CFR633.102(d). .

3. Abreach ‘bf any of the stipulations contained in these

Required Contract Provisions may be sufficient grounds for -

* withholding of progress payments, withholding of final

payment, termination of the contract, suspension / debament

* or any other action determined to be appropriate by the

contracting agency and FHWA.

4. Selection of Labor: During the performance of this coniract,
the coniractor shall not use convict labor for any purpose
within the limits of a construction profect on a Federal-aid
highway unless it is labor performed by convicts whe are on
parole, supervised release, or probation. 23 U.S.C. 114(b}).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

. NONDISCRIMINATICON (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EC 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid

- construction contracts and to all related construction

subcontracts of $10,000 or more. The provisions of 23 CFR .
Part 230 are nol applicable to material supply, engineering, or
architectural service contracts.

in addition, the contractor and all subcontraciors must compty

“with the following policies: Executive Order 11246, 41 CFR -

Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1673, as amended (29 U.S.C. 794),
Title Vi of the Civil Rights Act of 1864, as amended (42 US.C.
2000d et =eq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parls 200, 230, and 633. )

The contractor and all subcontractors must comply with: the

- requirements of the Equal Opportunity Clause in 41 CFR 60-

1.4(b) and, for all construction contracts exceeding 510,000,
the Standard Federal Equal Employment Opportunity
Construction Coniract Specifications in 41 CFR 60-4.3.

. Note: The U.S. Department of Labor has exclusive authority to

determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 28 CFR Parts 1625.1627. The contracting agency and -
the FHWA have the autherity and the responsibility to ensure
compliance with 23 U.S.C. 140, Secticn 504 of the
Rehabilitation Act of 1973, as amended {29 U.5.C. 794), and

- Title VI of the Civil Rights Act of 1964, as amended (42 U.8.C.

2000d et seq.), and related regulations including 49 CFR Parts
21,26, and 27; and 23 CFR Parts 200, 230, and 633.

‘The following provision is adopted from 23 CFR Part 230,

Subpart A, Appendix A, with appropriate revisions to conform’
to the U.8. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Oppertunity: Equal Employment
Opportunity (EEO) requirements net to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Par 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 43 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEC
and specific affirmative action standards for the contractor's
project aclivities under this contract. The provisions of the
Americans with Disabilities Act of 1980 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEC:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 {g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

“it is the policy of this Company o assure that applicants
are employed, and that employees are freated during
empioyment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andtor on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
adminislering and promioting an active EEC program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, wili be made fully
cognizant of and will impiement the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer or other knowledgeable company official.

h. All new supervisory or personne! office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

€. The contractor's EEQ policy and the procedures to
implement such policy will be hrought 1o the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4, Recruitment: When advertising for employees, the
contractor will include in ali advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a targe
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
hargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement o the extent that the system meets the contraclor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor {0 do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotien, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
gites fo ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

. The contractor will periodically evaiuate the spread of
wages paid within each classification to determine any
evidence of discriminatery wage practlices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will {ake appropriate corrective action
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within a reasonable time. If the investigation indicates thatthe
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
compleltion of each investigation, the contractor will inform
every compiainant of ail of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full joumney level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs {i.e.,
apprenticeship and on-the-job training pregrams for the
geographical area of contract performance). Inthe eventa
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.8.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth helow:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractoris to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the fabor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so cerlify to
the contracting agency and shall set forth what efforts have
heen made to obtain such information.

d. in the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified andfor qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrais under the terms of a collective bargaining
agreement) does not refieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and reguiations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national ofigin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEQ obligations under this
contfract.

h. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOTs FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall cany
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) withholding monthly progress payments;

{2) Assessing sanctions;

(3) Liquidated damages; andfor

(4) Bisqualifying the contractor from future bidding as non-
responsible.

¢. The Title VI and nondisctrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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{1} The number and work hours of minority and non-
minority group members and women employed iy each work
classification on the project;

{2} The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

h. The contractors and subcontractors will submit an annuat
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. if on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
hy employee custom. The contractors obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term “facilities”
includes waiting rooms, work areas, restaurants and other
ealing areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for emplovees. The
contractor shall provide separate or single-user resirooms and
necessary dressing or sleeping areas to assure privacy
hetween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionaily classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
VWhere applicable law requires that projects be freated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardiess of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.8.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.8.C. 167.

The foliowing provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 *Contract provisions and
related matters™ with minor revisions to conform {o the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
uncenditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{except such payroll deductions as are permitted by
requlations issued hy the Secretary of Labor under the
Copeland Act {29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe henefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached heretoc and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs {d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.8.C.3141{2)(B)} on behalf of lahorers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly pericd. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard fo skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroli records
accurately set forth the time spent in each classification in
which work is performed. The wage determination {including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are reguiarly
submitted pursuant to paragraph 1.¢. of this section, provided
that:

(i} The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iify The wage rate for the classification bears a reascnable
refationship {o the prevailing wage rates contained in the
wage determination.

(2} The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.{1}iil) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, inciuding helpers, which is
not listed in the wags determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additionat
classification and wage rale and {ringe benefits is appropriale
only when the following criteria have been met:

{i} The work to be performed by the classification
requested is not performed by a classification in the wags
determination; and

(i} The classification is used in the area by the
construction incustry; and

{iii) The proposed wage rate, including any bona fide fringe
henefits, bears a reascnabie relationship to the wage rates
contained in the wage determination.

{2} The conformance process may not be usad 1o split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

{31 If the condractor and the laborers and mechanics o be
empinyed in the classification (if known), or their
representatives, and the contracting officer agres on the
classification and wage rate {including the amount dasignated
for fringe benefits whers appropriale), a report of the action
taken witl be sent by the contracting officer by emaii o
DBAconformancefidolgov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracling officer o will notify the
contracting officer within the 30-day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracling officer do not agree on the proposed
classification and wage rate {including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email o DBAconformance@dol gov, refer the
quastions, including the views of all interested parties and the
recommendation of the contracting officer, o the Administrator
for determination. The Admindsirator, or an authorized
representative, will issue a determination within 30 days of
receipt and so adviss the contracting officer or will notify the
contracting officer within the 20-day period that additional time
is necessary. H

(5} The contracting officer must promptly notify the
contracter of the action taken by the Wage and Hour Division
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under paragraphs 1.¢.(3) and {4} of this section. The contractor
must furnish a written copy of such delermination to each
afiecied worker or it must be posted as a pant of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.¢.(3) or (4) of
this section must be paid 10 all workers pedorming work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribad in the contract
for & class of laborers or mechanics includes a frings benefit
which is not expressed as an hourly rate, the contractor may
sither pay the bensfit as stated in the wage determination or
may pay another bona fide fringe henefit or an hourly cash
equivalent thereof.

e. Unfunded plans. i the contractor doss not make
payments to 3 trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefiis under a plan or program, Provided, That
the Secretary of Labor has found, upon the writlen request of
the contractor, in accordance with the criferia s&i forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Sacretary of Labar may require the
contractor o set aside in a separate account assets for the
mesting of obligations under the plan or program.

f. Interest. In the event of a fatiure o pay ali or pan of the
wages required by the contract, the contractor will be required
tc pay interest on any undarpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agancy may,
upon #&s own action, or must, upon writien reguest of an
authorized representative of the Department of Labor, withhold
or cause 1o be withheld from the contracior 5o much of the
accrued payments or advances as may he considersd
necessary o satisfy the lizbilities of the prime contractor or any
subcontractor for the full amount of wages and monetary refief,
inciuding interest, required by the clauses sel forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal coniract, or federally
assisted contract subiect to Davis-Bacon labor standards, that
i held by the same prime contractor {as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, of any other federally assisted contract thatis
subject to Davis-Bacon labor standards requirements and is
heid by the same prime contractor, regardiess of whether the
other conlract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liabifity
for which the funds were withheld. Inthe eventof a
contractor's failure {o pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
pari of the wages required by the contract, or uponthe
confracter's failure to submil the required records as discussed
in paragraph 3.d. of this seclion, the contracting agency may
on ite own initiative and after writlen notice to the conlractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guaraniee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has prionty fo
funds withheld or to be withhaid in accordance with paragraph
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2.a. of this section or Section V| paragraph 3.a., or both, over
claims to those funds by:

{1} A contractor's surety(ies), including without limitation
performancs bond sureties and payment bond sureties;

{2} A contracting agency for its reprocurement costs;

{3} A trustes(s; {either a court-appointed trustee ora 4.3,
tfriustee, or both) in bankruptcy of a cantractor, or a contractor's
bankruptcy estate;

(4} A contractor's ascignes(s);
{5) A contractor's successor(s); or

(G} A claim asserted under the Prompt Payment Act, 31
U.S.C. 3801-3807.

3. Records and certified payrolls (20 CFR 5.5)

a. dasic record requirements (1) Length of record retention.
All regutar payrolis and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and presarved for all laborers and
mechanics working at the site of the work {or otherwiss
working in construction or development of the project under a
development statute) for a period of at lsast 3 years afier ali
the work on the prims contract is completad.

{2} information required. Such records must contain the
name; Social Security number; tast known address, islephone
number, and email address of each such worker, each
worker's correct classification{s) of work actually performsd;
hourly rates of wages paid (including rates of contributions or
costs andicipated for bona fide fringe benefits or cash
equivalents thersof of the types described in 40 U.S.C.
J141(2}B) of the Davis-Bacon Act); daily and weskly number
of hours actually worked in totat and on sach covered contract;
deductions made; and actual wages paid.

{3} Additional records relating to friinge benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any faborer or mechanic include the
amaunt of any costs reasonably anticipated in providing
henefits under a plan or program described in 40 US.C.
3141{2%B) of the Diavis-Bacon Act, the contracior must
maintain records which show that the commitment o provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has haen
communicated in wiiing 1o the laborers or mechanics affecied
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

x

(4} Additional records ralating to apprenticeship. Contraciors
with apprentices working under approved programs must
mairtain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroff requirerents (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
coverad work is performed, certifisd payrolls fo the contracting

agency. The prime confracior is responsible for the submission
of all certified payrolis by alt subcontractors. A contracting
agehcy or pnime contractor may permit or require contraciors
to submit certified payrolis through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years afier the work on the
prime contract has been completed; and the contracting
agency of prime contractor permits other methods of
submission in situaticns whers the contractor is unable or
limited in its ability 10 use or access the electronic system.

(2} Information reguired. The cerified payrolis submitted
must set ot accurately and completely all of the information
required to e maintained under paragraph 3.a.(2) of this
saction, except that full Social Security numbers and last
known addresses, telephong numbers, and email addresses
must not be inciuded on wasakly transmitials. instead, the
certified payrolls nead only include an individually identifying
number for each worker { 2.g,, the last four digits of the
workers Social Securily number). The required weekly
cerified payroil information may he submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division websile at hifps/Awww . dol gov/aites/dolgov/ilesWHD/
fegacyfiles/wh 347/ pdf or its successor website. Hisnota
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prima contractor for i#s own records, without weekly
submission by the subcontractor (o the contracting agency.

(3} Statement of Compliance. Each centified payroll
submitted must be accompanied by a *Statement of
Complignee,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i} That the ceriified payrol for the payroll period contains
the information required fo be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained undear paragraph 3.a. of this section,
and such information and records are correct and complete;

(i} That each fahorer or mechanic {inciuding sach helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have heen made either directly or indiractly from the full
wages sarmed, other than permissible deductions as set
forthin 28 CFR part 3; and

(iii) That each lahorer or mechanic has haen paid not less
than the applicable wage rates and frings benefils orcash
aquivalents for the classification(s) of work actuaily
performed, as specified in the applicable wage determination
incorporated into the contract

(4} Use of Oplional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.0.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritien sighature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
cerifications may subject the contractor or suhcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.8.C 3726.

(7} Length of certified payroll retention. The contracior or
suhcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after afl the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
suhcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary {o
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and must permit such
representatives to interview workers during working hours on
the joh.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them availalle, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that empioys
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records gvailable, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 28 CFR part 8§ any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonabieness of the request and may consider, among other
things, the location of the records and the volume of
production.

{3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, {elephone number, and email address
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of each covered worker, and must provide them upon request
{o the contracling agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Empleyment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
cerified by the OA or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted fo work at less than the
predetermined rate for the work they perform in the first 90
days of probationary empioyment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

{2) Fringe benefils. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
pragram. If the apprenticeship program does not specify fringe
henefits, apprentices must be paid the full amount of fringe
henefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3} Apprenticeship ratio. The aliowable ratio of apprentices to
joumeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
empioyed as stated in paragraph 4.a.{1) of this seclion, must
he paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work aclually performed.

{4} Reciprocily of ratios and wage rates. Where a contractor
is perferming construction on a project in a locality other than
{he locality in which its program is registered, the ratios and
wage rates {expressed in percentages of the joumeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. if there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor’s registered
program must be observed.

h. Equal employment opportunity. The use of apprentices
and joumeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Crder 11246, as amended, and 29 CFR pant 30

¢. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting ZED in connection
with Federai-aid highway construction programs are not
subiect (o the requirements of paragraph £ of this Saction V.
23 CFR 230.111{e)}2). The straight time hourly wage rates for
apprentices and trainges under such programs will be
established by the particular programs. The ratic of
apprentices and trainees o joumeyworkers shall not he
greater than permitted by the terms of the particular program.

5, Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided In 29 CFR 5.5,

6. Subcontracts. The contractor or subcordractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination{s) and such other clausas or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subconiraciors
to include these clauses and wage determination{s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower ter
subcontractor with all the contract clauses in this section. In
the event of any viclations of these clauses, the prime
contractor and any subcontractor(s) responsibie will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due o any workers
of lower-tier subconiractors, and may be subject {o debarment,
as appropriate. 20 CFR A5,

7. Contract termination: debarment, A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractorand a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 20 CFR parts 1,3, and 5
are hersin incomporated by reference in this contract as
provided in 29 CFR 8.5,

9. Disputes conceming fabor standards. As provided in 29
CFR 5.5, disputes arising out of the Iabor standards provisions
of this contract shall not be subject to the general disputes
clauss of this contract. Such disputes shall be resobved in
accordance with the proceduras of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contfractor
{or any of its subcontractors) and the contracting agency, the
U.8. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the coniractor's firm is a person or firm
ingligible to be awarded Government contracts by virtue of 40

U.S.C. 3144ib) or §5.12{a).
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br. Ne pant of this contract shall be subcontracted {o any
person of firm ineligible for award of a Govemment contract by

vitue of 40 U.S.C. 3144(b)or §5.12(a).

¢. The penalty for making false statements is prescribad in
the 1.8, Cede, Title 18 Crimes and Crminal Procedurs, 18

Usc 1001

11. Anti-retaliation. it is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, cosrce, blacklist, harass,
ar in any other manner discriminate against, or to cause any
person to discharge, demote, infimidate, threaten, resirain,
coerce, blacklist, harass, orin any other manner discriminate
against, any worker or job applicant for:

a. Neotifying any contractor of any conduct which the worker
reasonabiy belisves constitutes a violation of the DBA, Related
Acts, thispat,or28 CrRpart 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any procesding, or othenwise asserting or seeking to asseri on
henalf of themselves or athers any right or protection under the
DBA, Related Acts, this parl, or 28 CFR part { or 3;

¢. Conperating in any investigation or other compliance
action, or testifving in any procesding under the DBA, Related
Acts, this part, or 20 CFR part 1 or 3; or

d. Informing any other person about their righis under the
DBA, Related Acts, this part, or 28 CFRpart 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subjact to the avertime provisions of the
Contract Work Hours and Safely Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6, As used in this paragraph, the
terms laborers and mechanics include walchpersons and
guards.

1. Overtime requirements. No contractor of subsontracior
contracting for any part of the contract work which may require
of involve the empioyment of laborers or mechanics shali
require or permit any such lahorer or mechanic in any
workweek in which he or she is employed on such work o
wark in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 289 CFR
54,

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause st forih
iy paragraph 1. of this section the contracter and any
subcontractor responsible therefor shall be Hable for the
unpaid wages and interest from the date of the underpayment.
in addition, such contractor and subconiractor shaii be Hiable o
the United States (in the case of work done under confract for
the District of Columbia or a territory, 0 such District or to sueh
territory), for figuidated damages. Such liquidated damages
shall be computed with respect 1o each individual laborer or
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mechanic, including watchpersons and quards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 28 CFR 5.5(b}(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1890.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upen its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to he withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract thatis
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheid or to be withheld in accordance with Section vV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1} A contractor's surety(ies), including without limitation
performance hond sureties and payment bond sureties;

(2} A contracting agency for its reprocurement costs;

(3} A trustee(s) {either a court-appointed trustee ora U.S.
frustee, or both) in bankruptcy of a contractor, or a contractor's
hankruptcy estate;

{4) A contractor's assignee(s);
{(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.8.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. 1t is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
of in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blackiist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA}orits
implementing regulations in this part;

h. Filing any complaint, initiating or causing to be initiated
any proceeding, or ctherwise asserting or seeking to assert on
behalf of themseives or others any right or protection under
CWHSSA or this part;

¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VL. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway Sysfem pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {ora
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Speciaity items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required o be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization® in
paragraph 1 of Section Vi refers to workers employed or
leased by the prime contractor, and eguipment owned or
rented by the prime contractor, with of without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
empioyee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

{1} the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2} the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to acceptor
exclude individual employees from work on the project; and
{4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems™ shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracling
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.118(a), the contract amount upon
which the requirements set forth in paragraph (1} of Section Vi
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(¢), the contractor shall fumish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations {regardiess of who performs the
work) and (b} such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontractis
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. {based on long-
standing interprefation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VI SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. in the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous 10 his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 28 CFR 1826.10.

3. Pursuantto 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance 1o inspect or investigate the matter of compliance
with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40U S.C.
3704).

VUL FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and fo all related subconiracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distorlion, or
misrepresentation with respect to any facts related o the
project is a violation of Federal law. To prevent any
misunderstanding regarding the sericusness of these and
simifar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.8.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Termitory, or whoever, whethera
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as fo the
character, quality, quantity, or cost of the material used orto
be used, or the quantity or quality of the work performed or to
he performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
of report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shail be fined under this title or imprisoned not more than &
years or both.”
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to ail related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or requiations issued pursuant o the Clean Air Act {42 U.S.C.
7401-767 1q) and the Federal Water Pollution Control Act, as
amended (33 U.S8.C. 1251-1387). Viclations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix 1l

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out helow.

b. The inability of a person to provide the cedification set out
helow will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The cedification or explanation will he
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a matenal representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. if it is later
determined that the prospective participant knowingly rendered
an efroneous certification, in addition to other remedies
avaiiable to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospeclive first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180, Subpart |, 180.800-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any pariicipant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
suhcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered fransaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering inio this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees hy
submitting this propoesal that it will include the clause titled
"Certification Regarding Debarment, Suspension, tneligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicilations for lower tier
covered fransactions exceeding the $25,000 threshold. 2CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
{ransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participantis responsible for
ensuring that its principals are not suspended, deharmred, or
otherwise ineligible to participate in covered fransactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (bHps/fwww sam.govi). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of husiness dealings.

j. Except for transactions authorized under paragraph () of
these instructions, if a participant in a covered transaction
knowingly enters info a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federa! Govermment, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowiedge and belief, that it and its principals:

(1) Are not presently debarmed, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered fransactions by any Federal
department or agency, 2 CFR 180.335;.

{2) Have not within a three-year pericd preceding this
proposal been convicted of or had a ¢ivil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public {Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a)(2) of this ceriification, 2 CFR 180.700 and
180.800; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{B6) Are not a corporation with any unpaid Federal tax liahility
that has been assessed, for which all judiciat and
administrative remedies have been exhausted, or have lapsed,
and that is not heing paid in a timely manner pursuant to an
agreement with the authority respensible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

e AR T

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If itis later determined that the prospective
lower fier participant knowingly rendered an erroneous
certification, in addition o other remedies available o the
Federal Govemment, the department, or agency with which
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this transaction originated may pursue avaitalie remedies,
including suspension and/or debarment.

€. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was efroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered fransaction,” "debarred,”
“suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.800 — 180.1020, and 1200.
You may contact the person to which this proposat is
submitted for assistance in obtaining a copy of those
requiations. *First Tier Covered Transactions” refers to any
covered fransaction between a recipient or subrecipient of
Federal funds and a participant {such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). *First Tier Participant” refers fo the
participant who has entered into a covered fransaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant’® refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees hy
submitting this proposat that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a personwho is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered fransaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200220 and 1200.332.

{. The prospective lower tier participant further agrees by
submitting this proposal that it will inciude this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

9. A participant in a covered transaction may rely upon a
cerlification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps:/iwww.san.govi), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

LR R R R

4, Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presenthy deharred, suspended, proposed for
debarment, declared ineligibie, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal {USDOT Order 4200.6 implementing
appropriations act requirements); and

{3) Is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a imely manner pursuant to an agreement
with the authority responsible for collecting the tax fiability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

1. Where the prospective lower tier participant is unable to
ceriify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

IEEE R

XI. CERTIFICATION REGARDING USE OF CONTRACTY
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subconiracts which exceed
$100,000. 48 CFR Par 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federa!l appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, of an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
heen paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form fo Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penaity of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XH. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. W is not applicable to goods or malerials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
t.akes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privalely owned United States-flag commercial
vessels to ship at least 50 percent of the gross fonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To fumish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United Stales, a legible copy of a rated,
‘on-board” commercial ocean bifl-of-lading in English for each
shipment of cargo described in paragraph {b){1) of this section
to both the Contracting Officer (through the prime contractor in
the case of suhcontracior bilis-of-lading) and 1o the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20530. {(MARAD requires
copies of the ocean carrier’s (master) bills of 1ading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
he submitted directly to MARAD by the Ocean Transportation
intermediary on behalf of the contractor). 456 CFR 381.7.

CONTRACT 25 of 40




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 833, Subpart B, Appendix B)
This provision is applicable to ali Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary o
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collactive
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the tofal number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4} below.

2. The contractor shall place a job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, {b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall prompily notify
the State Employment Service.

3. The contractor shall give full consideration {o all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment o
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. 1f, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Setvice is unable to refer any qualified job
applicants o the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such cerfificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency 1o provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
threugh 4 of this Attachment A in every subcontract for work
which is, or reasonably may he, done as on-site work.
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CONTRACTOR SIGNATURE PAGE

Agreement for services and work to be performed by Contractor between the County and Contractor.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
County.

CONTRACTOR:
Taylor Jane Construction LP License N0.984814
P.O. Box 1327 Business Type: Contractor
Nipomo, CA 93444 angie@taylorjaneconstruction.co

m (805) 723 - 5129

B}’fﬁz\\'\/‘\\-& %VW\/ Date: 7.18/24
" Autblorided Represgntative By: Angie Souza, Partner
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COUNTY SIGNATURE PAGE

Agreement for services and work to be performed by Contractor between the County and Contractor.

IN WITNESS WHEREOQF, the parties have executed this Agreement to be effective on the date executed by
County.

APPROVAL.:
Christopher Sneddon
Director of Public Works

By:

Date:

Department Head

APPROVED AS TO FORM:
Rachel Van Mullem
County Counsel

By:

APPROVED AS TO FORM:
Greg Milligan
Risk Manager

By:

Deputy County Counsel

Risk Management

APPROVED AS TO ACCOUNTING FORM:
Betsy M. Schaffer
Auditor-Controller

By.

Deputy

Fiscal Responsibility

Water
Resources
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Item  Item ; L .
Num  Code  Description Unit
1 130300 WwPCP LS
2 066074  Traffic Control LS
3 000001 Pothole Existing Utilities LS
4 000002  ACP Demo and Restoration LF
5 000003  Temporary Flow Diversion & Dewatering LS
6 000004  8-ft Diversion Manhole & Piping LS
7 000005  10-ft HDS Unit Installation LS
8 000006 Site Restoration SF

Total
ESTIMATE OF JOB COSTS

Contract/Project No. 56S7TC

Federal-Aid Project No. 56STC

BID ITEM LIST

Date Opened: Thursday, July 10, 2024

Quantity

 Amount
$7,600.00
$73,600.00
$9,700.00
$29,240.00
$53,000.00
$167,400.00
$183,600.00
$8,000.00

$532,140.00

Project Name and Location: ISLA VISTA TRASH CAPTURE EL COLEGIO ROAD HDS UNIT

PROJECT IN THE 2ND SUPERVISORIAL DISTRICT

County Project No. 56STC

Bid Amount;

Supplemental Work Total:

Project Contingencies:

TOTAL AUTHORIZATION:

16 July 2024

$532,140.00

$0.00

$39,107.00
$571,247.00
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CERTIFICATE OF COMPLIANCE

This is to certify that all requirements for insurance of subcontractors as specified for this project have been met.

Taylor Jane Construction LP

FIRM NAME

BY' ) K) O

Partner
Title

7/18/24
Date

CALIFORNIA LABOR CODE SECTION 1860 AND 1861 CERTIFICATION
| am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured

against liability for worker's compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of this contract.

Taylor Jane Construction LP
FIRM NAME

AMWQQ/M
BY ¥ U

0

Partner
Title

7/18/24
Date

Submit completed form with your Agreement, Bonds, and Certificates of Insurance.
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Bond No. G§29700158

PAYMENT BOND Premium Included in Performance Bond

KNOW ALL MEN BY THESE PRESENTS:
That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and Taylor

Jane Construction LP (hereinafter referred to as Principal) have by written agreement dated
, entered into a Contract identified as:

Project Title:  ISLAVISTA TRASH CAPTURE EL COLEGIO ROAD HDS UNIT PROJECT IN THE 2ND
SUPERVISORIAL DISTRICT
County Project No. 568TC

{Hereinafter referred to as the Caontract) and
That, pursuant to faw and o said Contract, and before entering upon the performance of said Contract, the
principat is required to file with the County a good and sufficient bond to secure the payment of labor and

materials claims.

NOW, THEREFORE, said Principal and The Gray Casualty & Surety Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount of
$632,140 for the payment of which Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns both jointly and severally. The payment bond must also contain provisions which
automatically increase amounts thereof and/or time of completion or both for all change orders, extensions and
additions to the work provided pursuant to this Agreement. Surety shall be and hereby warrants that it is currently
listed as an insurer authorized and admitted by the California Insurance Commissioner to issue surety insurance
in the State of California, in the list published by the Califernia Department of Insurance.

THE CONDITION OF THIS CBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs,
executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in
Section 9100 of the California Civil Code, or amounts due under Unemployment Insurance Code with respect to
work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid
over to the Employment Development Department from the wages of employees of the Contractor and his
Subcontractors pursuant to Section 13020 of the Unemployment insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV. Chapter 7 {commencing at Section 9550) of the California Civil
Code, or this bond, then said Sursty will pay for the same, it an amount not to exceed the amount hereinafter set
forth.

This bond shall insure {o the benefit of any and all persons, entities, companies and corporations named or
referred to in Section 9100 of the California Civil Code, so as {o give a right of action to them or their assign in any
suit brought upan this hond.

And the said Surely, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or {o the work to be performed thereunder, or the Specifications accompanying the
same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or {o the Specifications.
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PAYMENT BOND

In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, illness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder.

Taylor Jane Construction LP The Gray Casualty & Surety Company

Principal Surety
( L '\J,\v\_ W 6,——_?._._ 4,‘:2;)\_—___.~,_
BY: Signatdre ofAttomey -in- fact Pietro Micciche
i %U\ 1\-\ P.O. Box 6202
DATED: Address

Metairie, LA 70009
City, State, Zip

Surety’s Agent for Service of Process (located within the State of California):

Preferred Bonding & Insurance Services
Name of Agent

3455 Ocean View Blvd #200
Address

Glendale, CA 91208
City, State, Zip

(844) 243-7160
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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OALIFOHNIA AI.L-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )
County of Los Angeles )
July ?)0["1(‘202“\ before me, __Angel Nunez, Notary Public

Date Here Iinsert Name and Title of the Officer
Pietro Micciche

personally appeared

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(%) whose name(x) is/X¢
subscribed to the within instrument and acknowledged to me that he/glxe(ipex executed the same in
his/Aurnieix authorized capacity(#X), and that by his/RepdiiEX signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(g) acted, executed the instrument.

ANGEL NUNEZ
Notary Public - California
Los Angeles County

%/ Commission # 2482770
My Comm. Expires Mar 14, 2028

FVNN

Place Notary Seal Above

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date:

Number of Pages:
Capacity(ies) Claimed by Signer(s)

Signer(s) Other Than Named Above:

Signer’s Name: Signer’s Name:

{Z] Corporate Officer — Title(s): [1 Corporate Officer — Title(s):

1Partner — [JLimited [ General (J Partner — [ Limited [} General

{1 Individual ¢ Attorney in Fact (1 Individual [J Attorney in Fact

I Trustee [71 Guardian or Conservator (J Trustee (3 Guardian or Conservator
] Other: 7] Other:

Signer Is Representing:

Signer Is Representing:

©2014 Natrona! Notary Assomauon WWW. NatlonaINotary org 1- 800 US NOTARY (1 800 876-6827)

Item #5907




Preferred Bonding Services

06/26/2024 10:17 1466586(29595
THE GRAY INSURANCE COMPANY
THE GRAY CASUALTY & SURETY COMPANY

GENERAL POWER OF ATTORNEY

— . 5 N e i
Bond Number:()’é?ﬁ1(}9i% Prinecipal: M‘Qlo Y :S“"*\n & (_DnSH'M Lho N l/ ? s é(fr
p . polll . ; ' N S b !
Project:';‘ﬂ‘a\ A\VAYAZ N \‘(Q\‘yl'\ (,O\\D‘i"/\(c, E\ (&\ eﬂ' o a.dﬂ\(_\ H DS (An”’ ?YDJ
A % . Y
n e Inll GuferViboni AN Disr( i
KNOW ALL BY THESE PRESENTS. THAT The Gray Insurance Company and The Gray Casualty & Surety Company. corporations duly
organized and existing under the laws of Louisiana, and baving their principal offices in Metairie, Louisiana, do hereby make, constitute, and
appoint: Patricia Zenizo, Elisabete Salazar, Augel Nunez, and Pietro Miceiche of Los Angeles, California jointly and severally on behalf of
each of the Companies named above its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its deed,
bonds, or other writings obligatory in the nature of a bond, as surety, contracts of surctyship as arc or may be required or permitted by law,
regulation, contract or otherwise, provided that no bond or undertaking or contract of surctyship exceuted under this authority shall exceed the

amount of
$25,600,000.00.

This Power of Attorney is granted and is signed by fucsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meetings duly called and held on the 26" day of
June, 2003,

“RESOLVED, that the President, Exccutive Vice President. any Vice President. or the Secretary be and each or any of them hereby is authorized to
execute a power of Attorney qualifying the attorney named in the given Power of Atlorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that cach or any of them is hereby authorized to attest to the execution of such Power of Attorney, and
to attach the seal of the Company: and itis

FURTHER RESOLVED, that the signaturce of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thercto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be
binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 4" day of November, 2022. : !

il 22,

Michacl T. Gray Cullen S. Piske
President President
The Gray Insurance Company The Gray Casualty & Surety Company

State of Louisiana

ss:
Parish of Jefferson
On this 4 day of November, 2022, before me, a Notary Public, personally appeared Michael T. Gray, President of The Gray Insurance
Company, and Cullen S. Piske, President of The Gray Casualty & Surety Company, personally known to me, being duly sworn, acknowledged
that they signed the above Power of Attorney and affixed the seals of the companies as officers of, and acknowledged said instrument to be the

voluntary act and deed, of their companics. ‘ .
’ ) A by e A
Bt oot Howe

Leigh Anne Henican
Notary Public, Parish of Orleans State of Louisiana
My Comtnission is for Life

Leigh Anne Henican
Notery Public

Notary ID No. 92653

Crieans Parish, Louisiarnz

I, Mark S. Manguno, Secretary of The Gray Insurance Company, do hereby certify that the above and forgoing is a true and correct copy of a
Power of Attorney given by the companies, which is sgill in full lorce and effect. IN WITNESS WHEREOF, 1 have set my hand and
affixed the seals of the Company this 3aM_day of 3(’/\ lj , ’Lc)?lf "\ .

L

I, Leigh Anne Henican, Secretary of The Gray Casualty & Surcty Company , do hereby certify that the above and forgoing is a true and correct
copy of a Power of Attorney given by the companics, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand
and affixed the seals of the Company this Jg JAxday of Tt h-.? Lo 24‘/\ .

U VA B e
s P ;q)‘é \W"Q r{:\i Uy £,




Bond No. GS29700158
Premium: $9,579.00

PERFORMANCE BOND Premium Based on Final Contract Amount

KNOW ALL MEN BY THESE PRESENTS:

That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and 0

(hereinafter referred to as Principal) have by written agresment dated , entered into a Contract

identified as:

Project Titte:  ISLA VISTA TRASH CAPTURE EL COLEGIO ROAD HDS UNIT PROJECT IN THE 2ND
SUPERVISORIAL DISTRICT

County Project No. §6STC

(Hereinafter referred to as the Centract) and

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the faithful
performance of Contract.

NOW, THEREFORE, said Principal and The Gray Casualty & Surety Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount
$532,140.00 for the payment of which Principal and Surety bind themselves, their heirs, executars,
administrators, successors and assigns both jointly and severally. Surety shall be and hereby warrants that it is
currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue surety
insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators,
successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any
alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the
manner therein specified, and shall indemnify and save harmless County, its officers, agents, and employees, as
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force,
virtue and effect.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or additions to the terms of the Contract or to the work or to the specifications.
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PERFORMANCE BOND

In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, iliness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder.

Taylor Jane Construction LP The Gray Casualty & Surety Company
Principal Surety
) <
(7 \\N\'\&,/Q 7\ CD & M/‘;(_QJ' _
=YV - . o —
BY. \J \ ) (\) Signature of Attorney-in-fact ~ Pietro Micciche

\ 'u\ W ?)C’-. &OQ "\ P.O. Box 6202

eﬁTED:\) . Address

Metairie, LA 70009
City, State, Zip

Surety’s Agent for Service of Process (located within the State of California):

Preferred Bonding & Insurance Services
Name of Agent

3455 Ocean View Blvd #200
Address

Glendale, CA 91208
City, State, Zip

(844) 243-7160
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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CALIFORNIA ALL-PURPOSE AC CIVIL CODE §

RSN SRR

1189

VBN

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )
County of Los Angeles )
On <) (/l\:) '73(7“4 ,(L(?[/"\‘ before me, __ Angel Nunez, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Pietro Micciche

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(®) whose name(x) is/ ¢
subscribed to the within instrument and acknowledged to me that he/giedihex executed the same in
hisfexioei authorized capacity(#X), and that by his/ReeXtiaix signature(s) on the instrument the person(g),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregojng paragraph
is true and correet:

WITNESS miy hand and official sea

; ature of

ANGEL NUNEZ
Notary Public - California
Los Angeles County

Commission # 2482770
y Comm. Expires Mar 14, 2028 [

VNN

/g

/M

Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this infurmation can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Capacity(ies) Claimed by Signer(s)
Signer’'s Name:

Signer(s) Other Than Named Above:

Signer’s Name:

] Corporate Officer — Title(s):

[} Corporate Officer — Title(s):

[ Partner — O Limited [ General

[J Partner — [JLimited [ General

1 Individual ¢ Attorney in Fact (1 Individual (] Attorney in Fact
O Trustee [T Guardian or Conservator O Trustee (1 Guardian or Conservator
] Other: (] Other:

Signer Is Representing:

Signer Is Representing:

©2014 Nation
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EXHIBIT 9-F: DISADVANTAGED BUSINESS ENTERPRISE (DBE) RUNNING TALLY OF PAYMENTS
Save this form using the following naming convention, [yyyymm}-[Prime’s DUNS Number}-[ss}.xdsx. [ss] is two digit sequential numbering, appli when | has more than one 9-F form to complele per pay
period. For example, a valid saved file could read: 202001-123456789-01.xisx. Prime contractors/consultants are required to submit this farm no later than the 10" of lhe following month, after submitting an invoice for

reimbursement that includes a payment o a DBE. if no payments have been made, do not submit the form. Email this form to Business.Supporl.Unit@dot.ca.gov with a copy to their |ocai administering agencies.
Do not submit this form with the invoice, it will not be processed.

. (1)Repcmng Penod(mmyyyy) (2) fgqf?ral Aid Project Nimber o -{3) Caltrans District 7 (4) Lotal Agency i
(3) Contract Number : _710(6) Total Coniract Award Amount (§) ' (7).DBE Gnal Percentage (%) ; G : | (8) DBE Commitied Percentage (%)
(9) Prime Contracior/Consultant DUNS Number {10) Business Nama ‘ . . U Ari\joun? Prime !nv'oiééd This Period ($) . ‘(1“2) Améqhi Paid to Prime To Date (5)
(145 DBE Subg;:mractdrISubcoqs;xltan! Nar;ué / Sf;)nggﬁ Cen. g éanlyactfype Sgg‘g:‘:;sof?gg)szgfr:m?f g;z;}rr:g;; | ggé%gt‘gé“}o i ~’ o ’ {21) cOmments& .
‘ Total $ $ $
List ali DBEs regardless of tier, whether or not 1he fi irms were oniginally listed in Exhibil 10 02 or 15-G as a DBE commitment. If the aclual DBE utilization was drffere;wt than that approved at the time of award, provide

comments in box {21). All p reported; i ts to contracic ltant, are for the dale listed. Select the most appropriate contract type (Agent, Consultant, Joint Venture, Manufacturer, Prime, Regular
Dealer, Subcontractor, Tmck/Haul Serwce vander) for lhe DBE from dropdown list.

By ting this 9-F, C C itant represents and warranis under penalty of penury, thal:
[of onsult with the Disadvantaged B (DBEs) as set forth in their awarded bid on Contract number |
Ci itant paid the full a ts fisted. on their 9-F to the DBEs set forth in Contractor's awarded bid, without reduction or offsel, :

22) Prime Contractor/Consultant Manager's Name (Prinf) i : (23) Business Phone Number : i = L (2;1) Date..

COPY DISTRIBUTION: Original - Prime Contrac!or/ConsuRam Copy - E-mail

usiness.Support.Unit@dot.ca.gov; Copy: Local Admmls(enng Agency

ADA NOTICE: For md»wduals with sensory disabilities, this document is available in alterna!e forrnals
For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711, or wrile to Records and Forms Management, 1120 N Streel, MS-89, Sacramento, CA 95814,
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EXHIBIT 17-F FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number

l 2. Federal-Aid Project Number

3. Local Agency

4. Contract Comnpletion Date

5. Contractor/Consultant

| 6. Businass Address

| 7. Final Contract Amount

8. Contract 9. Description of Work, Service, or 10. Company Name and 1".0BE 12. Contract Payments 13. Date 14. Date of
ftem Materials Supplied Business Address Certification Work Final
Numnber Number Non-DBE DBE Completed Payment

15. ORIGINAL DBE COMMITMENT AMOUNT $ 16. TOTAL

List all first-tier subcontractors/subconsultants and DBEs regardless of tier whether or not the firms were originally listed for goal credit. If actual DBE utilization (or item of work) was different than that approved at the time of

award, provide commenis on an additional page. List actual amount paid 16 each entity. If no subcontractors/subconsultants were used on the contract, indicate on the form.

| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

17. Contractor/Consultant Representative's Signature ] 8. Contractor/Consultant Representative's Name I 18. Phone l 20. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED
21. Local Agency Representative's Signature l 22:1.0cal Agency Representative's Name | 23. Phone ] 24. Date

DISTRIBUTION: Original - Local Agency, Copy - Caltrans Distriet Lbcal Assistance Engineer. Include with Final Repont of Expendilures

ADA NOTICE: For individuals with sensory disabilities, this document is available in altemale formats. For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711, or write to Records and Forms
Management, 1120 N Street, MS-89, Sacramento, CA 95814,

County Project No. 56STC

16 July 2024
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INSTRUCTIONS — FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM Chapter
9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all subcontracted
contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number, if the prime is a
DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the dollar
value of work performed by firms that are not certified DBE or for work after a DBE becomes decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.

14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to the
subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the "Total Claimed DBE Participation Dollars” from Exhibits
15-G or 10-O2 for the contract.

16. Total - Enter the sum of the "Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.
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