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SANTA BARBARA COUNTY FLOOD CONTROL DISTRICT
AGREEMENT FOR:

COUNTY PROJECT NO. 23STM1-S05C

Auditor-Controller Contract No.

THIS AGREEMENT, herein called Agreement, is made by and between the Santa Barbara County Flood Control
and Water Conservation District, a political subdivision of the State of California, herein called District, and CGS
Engineering Corporation, herein referred to as Contractor, for the completion of the work identified herein, on
the following terms, conditions, and provisions:

1. CONTRACT
This Agreement includes and incorporates by reference all Contract Documents.

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not

limited to:
1. Notice to Bidders and Special Provisions
2. Project Plans
3. State of California, Depariment of Transportation 2018 Standard Specifications as modified by Flood

Control District Provisions

State of California, Department of Transportation 2018 Standard Plans

State of California, Department of Transportation 2018 Revised Standard Specifications

County of Santa Barbara, Department of Public Works, Standard Details dated September 2011
Santa Barbara County Code

Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished

. The Bid Book/Proposal executed and submitted by the Contractor

10. Notice to Bidders

11. The Faithful Performance and Payment Bonds, and

12. Any Addenda or Change Orders

CEeNOO A

The Contractor acknowledges receipt of all such documents as were not already in the Contractor’s possession.
Said incorporated documents are referred {o herein as the "Contract” or “Contract Documents”.

Copies of all said documents are on file in the District's Santa Barbara office and have been and will be made
available to the Contractor during the term of this Agreement.

The Special Provisions for the work to be done are entitled:
SANTA BARBARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT; NOTICE
TO BIDDERS AND SPECIAL PROVISIONS FOR LOWER MISSION CREEK REACH 2B-2 DEBRIS
RACK REPAIR PROJECT (23STM1-S05C).

The project plans for the work to be done are entitled:
SANTA BARBARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT; LOWER
MISSION CREEK REACH 2B-2 DEBRIS RACK REPAIR PROJECT (7 SHEETS).

2. WORK

Contractor agrees, at his own proper cost and expense, to do all the work and furnish all equipment and
materials, except such as mentioned in the specifications to be furnished by the District, necessary to perform and
complete the work described in the documents referred to above, in a good and workmanlike manner to the
satisfaction of the Director of Public Works of said County, all in strict accordance with the Plans and the Contract

Documents provided.

3. TERM
The Contractor shall complete work in 40 working days and in accordance with 8-1.04B.
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4. PAYMENTS NOT ACCEPTANCE

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract,
either wholly or in part, against any claim upon Contractor. Final payment for the work performed under this
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.
Contractor's acceptance of payment for final quantities due under this Contract and the payment of undisputed
contract amounts due for any work in accordance with any amendments of this Contract, shall release the District
from any and all claims or liabilities on account of work performed under this Contract or any amendments thereof
related to those amounts. In addition to guarantees required elsewhere, Contractor shall and does hereby
guarantee all workmanship and material to be free of defects for a period of one year from and after the
recordation of the Notice of Completion by the District, and Contractor shall repair or replace any or all work and
material, together with any other portions of the work which may be displaced in so doing, that in the opinion of
the Engineer, is or becomes defective during the period of said guarantee without expense whatsoever to the
District.

5. PAYMENT

As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for doing all the
work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the Contractor for satisfactory completion of
all requirements of the Contractor under this Agreement is and shall be $359,130.00 to be paid as provided in the
Contract Documents.

The Engineer is authorized to order, as change order work, changes and additions to the work being performed
under this contract in an amount not to exceed $30,456.50 (Contingency) in accordance with California Public
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents.

6. CONFLICT OF INTEREST

Contractor covenants that Contractor presently has no employment or interest and shall not acquire any
employment or interest, direct or indirect, including any interest in any business, property, or source of income,
which would conflict in any manner or degree with the performance of services required to be performed under
this Agreement. Contractor further covenants that in the performance of this Agreement, no person having any
such interest shall be employed by Contractor. Contractor must promptly disclose to District, in writing, any
potential conflict of interest. District retains the right to waive a conflict of interest disclosed by Contractor if District
determines it to be immaterial, and such waiver is only effective if provided by District to Contractor in writing.

7. NO PUBLICITY OR ENDORSEMENT

Contractor shall not use District's name or logo or any variation of such name or logo in any publicity, advertising
or premotional materials. Contractor shall not use District's name or logo in any manner that would give the
appearance that the District is endorsing Contractor. Contractor shall not in any way contract on behalf of or in the
name of District. Contractor shall not release any informational pamphlets, notices, press releases, research
reports, or similar public notices concerning the District or its projects, without obtaining the prior written approval
of District.

8. DISTRICT PROPERTY AND INFORMATION

All of District's property, documents, and information provided for Contractor’s use in connection with the services
shall remain District’s property, and Contractor shall return any such items whenever requested by District and
whenever required according to the Termination section of this Agreement. Contractor may use such items only in
connection with providing the services. Contractor shall not disseminate any District property, documents, or
information without District’s prior written consent.

9, RECORDS, AUDIT, AND REVIEW

Contractor shall keep such business records pursuant to this Agreement as would be kept by a reasonably
prudent practitioner of Contractor's profession and shall maintain such records for at least four (4) years following
the termination of this Agreement. All accounting records shall be kept in accordance with generally accepted
accounting principles. District shall have the right to audit and review all such documents and records at any time
during Contractor's regular business hours or upon reasonable notice. In addition, if this Agreement exceeds ten
thousand dollars ($10,000.00), Contractor shall be subject to the examination and audit of the California State
Auditor, at the request of the District or as part of any audit of the District, for a period of three (3) years after final
payment under the Agreement (Cal. Govt. Code Section 8546.7). Contractor shall participate in any audits and
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reviews, whether by District or the State, at no charge to District.

If federal, state, or District audit exceptions are made relating to this Agreement, Contractor shall reimburse all
costs incurred by federal, state, and/or District governments associated with defending against the audit
exceptions or performing any audits or follow-up audits, including but not limited to: audit fees, court costs,
attorneys' fees based upon a reasonable hourly amount for attorneys in the community, travel costs, penalty
assessments, and all other costs of whatever nature. Immediately upon notification from District, Contractor shall
reimburse the amount of the audit exceptions and any other related costs directly to District as specified by
District in the notification.

10. SEVERABILITY

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained

herein.

11. ENTIRE AGREEMENT AND CHANGE ORDERS

In conjunction with the matters considered herein, this Agreement contains the entire understanding and
agreement of the parties and there have been no promises, representations, agreements, warranties, or
undertakings by any of the parties, either oral or written, of any character or nature hereafter binding except as set
forth herein. This Agreement may be altered, amended or modified only by an instrument in writing, executed by
the parties to this Agreement and by no other means. Each party waives their future right to claim, contest or
assert that this Agreement was modified, canceled, superseded, or changed by any oral agreements, course of

conduct, waiver or estoppel.

12. COMPLIANCE WITH LAW

Contractor shall, at its sole cost and expense, comply with all County, State, and Federal ordinances and statutes
now in force or which may hereafter be in force with regard to this Agreement. The judgment of any court of
competent jurisdiction, or the admission of Contractor in any action or proceeding against Contractor, whether
District is a party thereto or not, that Contractor has violated any such ordinance or statute, shall be conclusive of
that fact as between Contractor and District.

13, CALIFORNIA LAW AND JURISDICTION
This Agreement shall be governed by the laws of the State of California. Any litigation regarding this Agreement
or its contents shall be filed in the County, if in state court, or in the federal district court nearest to the County, if

in federal court.

14. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall
preserve undestroyed, shall together constitute one and the same instrument.

15. AUTHORITY

All signatories and parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons,
or firms represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all formal
requirements necessary or required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Furthermore, by entering info this Agreement, Contractor hereby warrants that it shall
not have breached the terms or conditions of any other contract or agreement to which Contractor is obligated,

which breach would have a material effect hereon.

16. SURVIVAL
All provisions of this Agreement which by their nature are intended to survive the termination or expiration of this

Agreement shall survive such termination or expiration.

17. PRECEDENCE
in the event of conflict between the provisions contained in the numbered sections of this Agreement and the

provisions contained in Section 1, contract documents herein, these numbered sections shall prevail.
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18. REMEDIES FOR NONCOMPLIANCE
In the event County determines, in its sole discretion, that Contractor is not in compliance with the terms and
conditions set forth herein, County may:
1. Require payments as reimbursements rather than advance payments;
2. Withhold authority to proceed to the next phase until receipt of evidence of acceptable performance within
a given period of performance;
Require additional, more detailed financial reports;
Require additional project monitoring;
Requiring Contractor to obtain technical or management assistance; or
Establish additional prior approvals.

R

19. PROCUREMENT OF RECOVERED MATERIALS

Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified

in the EPA guidelines.

Information about this requirement, along with the list of EPA-designate items, is available at EPA's
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-
auideline-cpg-program.

20. MANDATORY DISCLOSURE

Contractor must disclose, in a timely manner, in writing to the County all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award. Contractor is required to report
certain civil, criminal, or administrative proceedings to the System for Award Management (SAM) located at
www.sam.gov. Failure to make required disclosures can result in any of the remedies described in 2 CFR
§200.338 Remedies for noncompliance, including suspension or debarment. (See also 2 CFR part 180 and 31

U.S.C. 3321).

21. CARGO PREFERENCE ACT CONTRACT CLAUSE
Use of United States —flag vessels: The contractor agrees —

1. To utilize privately owned United State-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for Unites States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’' commercial ocean bill-of-lading in English for each shipment
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590.

3. Toinsert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.

22. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS (FHWA-1273)
Contractor shall comply with all provisions of the Required Contract Provisions Federal-Aid Construction

Contracts (FHWA-1273).
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FHWA-1273 ~ Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

[ General

It Nondiscrimination

. Non-segregated Faciiities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

Vill. False Statements Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Cerlification Regarding Debarment, Suspension,
Iineligibility and Voluntary Exclusion

Xl. Cerlification Regarding Use of Contract Funds for
Lobbying

Xill.  Use of Unlted States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (Included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physicelly incorporated in each
construction contract funded under title 23, United States
Code, as required In 23 CFR 633.102(b) (excluding
emergency contracts solely Intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and futher require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incomporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider, 23
CFR 633.102(e).

Fom FHWA-1273 must be included in gll Federal-aid design-
build contracts, in all subcontracts and In lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) In accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rentai
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the foliowing
sections, these contract provisions shail apply to all work
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performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract. 23
CFR 633.102(d).

3. Abreach of any of the stipulations contalned in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of finat
payment, termination of the contract, suspension / debarment
or any other action determined to be eppropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shell not use convict laber for any purpose
within the limits of a construction project on & Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C, 114(b).
The term Federal-aid highway does not include roadways
functionaily classified as local roads or rural minor coliectors.
23 U.S.C. 101(a).

. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policles: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as emended (29 U.S.C. 794),
Title Vi of the Civil Rights Act of 1864, as amended (42 U.S.C.
2000d et seq.), end related regulations including 49 CFR Paits
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depertment of Labor has exclusive authoxity to
determine compliance with Executive Order 11246 end the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parls 1625-1627. The contracling agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title V1 of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parls
21,26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriete revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 28 CFR Patts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constilute the EEQ
and specific affimative action standards for the contractor's
project activitles under this contract. The provisions of the
Americans with Disabilities Act of 1980 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Pait 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

8. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelr review
of activities under the contract. 23 CFR 230.408 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, end that employees ere treated during
employment, without regard to their race, religion, sex,
sexual orlentation, gender identity, color, natione! origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layofl or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the conlracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promating an active EEQ program and who
must be assigned adequate suthority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially Invoived in such action, will be made fully
cognizant of and will implement the contracter's EEO policy
and contractual responsibliiities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be teken as a
minimum:

a. Pericdic meetings of supervisory and personne! office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its Implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor’s EEO
policy will be placed In areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women In the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valld
bargaining agreement, conduct systematic and direct
recruitment through public end private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identity sources of
potential minority group employees and establish with such
identified sources procedures whereby minority end women
applicants may be referred to the contractor for employment
consideration.

b. In the evenl the contractor has a valid bargalning
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contraclor’s
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, of obligates the
contractor to do the seme, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees lo
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actlons: Wages, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demction, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
crientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodie inspections of project
sites to ensure that working conditions end employee facillties
do not indicate discriminatory treatment of project site
personnel.

b. The contraclor will periodicelly evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodicelly review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its cbligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons cther than the complaineant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will Inform
every complainant of all of their avenues of appeal.

6. Tralning and Promotlon:

a. The contractor will assist in locating, qualifying, and
Increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full joumey level stalus
employees in the type of trade or job classification Invoived,

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of tralning programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). Inthe eventa
special provision for training Is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available tralning programs and entrance
requirements for each.

d. The contractor will periodically review the training end
promotion polential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unlons: !f the contractor relies in whole or in pert upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.408. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities end women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efiorts to incorporate an
EEO clause into each union egreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such fabor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disabllity;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a unlon to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relleve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabllitles: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabliittes Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shell notify all potential subcontractors,
suppilers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Requlred:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-asslisted contracts. Fallure by the
contractor to camy out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

{4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for & period of
three years following the date of the final payment to the
contractor for all contract work end shall be aveilable at
reasonable times and places for inspection by authorized
representatives of the contracling agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made In cooperation
with unions, when epplicable, to Increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading mincrities and women.

b. The contractors and subcontractors will submit an ennual
report to the contracting agency each July for the duration of
the project indicating the number of mincrity, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in ell or any part of
the last payroll period preceding the end of July. If on-the-job
tralning is belng required by speclal provision, the contractor
will be required to collect and report treining data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to ell related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
thal facllities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot resull. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor’s obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor’s
control where the facilities are segregated. The term "facllities”
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lols,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is eppliceble to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts end
lower-tier subcontracts (regardless of subcontract size), in
accordance with 20 CFR 5.5. The requirements apply to all
projects loceted within the right-of-way of a roadway that is
funclionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be lreated as a
project on a Federal-aid highway, the provisions of this subparnt
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trafls
projects], the Nationally Slgnificant Freight and Highway

Projects funded under 23 U.S.C. 117, end Neatlonal Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minlmum wages (29 CFR 5.5)

a. Wage rates and fringe benefils. Al laborers and
mechanics employed or working upon the site of the work (or
ctherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{excep! such payroll deductions as are pemmitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
{or bona fide fringe benefits under the Davis-Bacon Act (40

on behalf of laborers or mechanics are
consldered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classlfication for the time actually
worked thereln: Provided, That the employer's payrdl records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragreph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all imes by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where It can be easlly seen by the workers,

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined tobe
prevalling under the procedures set fothin 29 CER part 1,8
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regulerly
submitted pursuent to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i} The classification Is used in the area by the
construction Industry; and

(i) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(ii) of this
seclion. Work performed in such a classification must be paid
at noless than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformeance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
defermination; end

{Ii) The classification is used in the area by the
construction industry; end

(it} The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformence process may not be used to split,
subdivide, or otherwise avold application of classifications
listed In the wage determination.

(3} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracling officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to

B dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will nolify the
contracting officer within the 30-day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.qgoy, refer the
questions, including the views of all Interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Divislon

08 May 2025

under paragraphs 1.¢.(3) and (4) of this section, The contractor
must fumnish a written copy of such determination o each
affected worker or it must be posted as a pant of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to peragraph 1.c.(3) or (4) of
this section must be pald to all workers performing work In the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefil as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in & separate account assels for the
meeling of obligations under the plan or program.

{. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracling agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilittes of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including Interest, required by the clauses set forth in this
section for viclations of this conlract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as definedin §5.2). The
necessary funds may be withheld from the contractor under
this contract, eny other Federel contract with the seme prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements end is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. inthe event of &
contractor's fallure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
{n paragraph 3.d. of this section, the contracting egency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guerantee of
funds until such violations have ceased.

b. Friorily to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
cleims to those funds by:

{1) A conlractor's surety(ies), Including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
frustee, or both) in bankruptcy of a coniractor, or a contractor's
bankruplcy estate,

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.8.C. 3901-3907.

3. Records and certiiled payrolls (29 CFR 5.5)

a. Basic recard requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for ali laborers and
mechanics working at the site of the work (or otherwise
working In construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract Is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's comrect classification(s) of work actually performed;
hourly rates of wages pald (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(8) of the Davis-Bacon Act); dally and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional recards relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any'laborer or mechanic include the
amount of any costs reasonably enticipated in providing
benefits under a pian or program described in 40 US.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing Lo the laborers or mechanics affected,
end records which show the cosls anticipated or the actual
cost incurred In providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payrolf requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work Is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valld electronic
signature; the system allows.the contractor, the contracting
agency, and the Depariment of Lebor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely ail of the Information
required to be maintained under paragraph 3.8.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and emall addresses
must not be Included on weekly transmittals. Instead, the
certified payrolls need only include an Individuatly identifying
number for each worker { €.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH--347 is aveilable for this purpose from the Wage and Hour
Division website at hitlps:/www.dol gov/sites/dolgov/ilesWHD/

i or its successor webslte, ltisnot a
viclation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Stetement of Compliance. Each cerlified payrdli
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor’s or subconiractor's agent who pays or supervises
the payment of the persons working on the contract, and must
cerlify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being malintained under paragraph 3.a. of this section,
and such information and records are cormrect and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payral
period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have been made elther directly or Indirectly from the full
wages eamned, other than permissible deductions as set

forth in 28 CER part 3; and

(iii} That each laborer or mechanic has been pald nol less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work acluelly
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the "Statement of Compllance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the conlractor's or subcontractor's agent
must be an original handwritten signeture or a legally valid
electronic sighature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C 3729,

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime conlract Is completed.

¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must malintain this contract or
subconiract and related documents including, without
firnitation, blds, proposals, amendments, maodifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, end related documents during
the course of the work and for a period of 3 years after all the
work on the prime conlract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records end worker
access requirements. If the conlractor or subcontractor fails to
submit the required records or to make them avaliable, or
refuses o permit worker Interviews during working hours on
the job, the Federal agency may, after written nctice to the
contractor, sponsor, applicant, owner, or other entily, as the
case may be, that maintalns such records or that employs
such workers, take such aclion as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, fallure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person thet falls to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from Introducing as evidence in an administrative
proceeding under 29 CER part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submisslon of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors end
subcontractors must malntaln the full Social Security number
and last known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an Investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at tess than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Tralning
Administrafion, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person whois
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be efigible for probationary employment as an
apprentice, will be permitted to work et less than the
predetermined rate for the work they perform In the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approva! of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefils. Apprentices must be patd fringe benefits
In accordance with the provisions of the apprenticeship
program. if the apprenticeship program does not specify fringe
beneflits, epprentices must be pald the full amount of fringe
benefits listed on the wage determination for the appliceble
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
joumeyworkers on the job site in any craft classificalion must
not be greater than the ratio pemmitted to the contractor as to
the entire work force under the registered program or the ratio
appliceble to the locality of the project pursuant to paragraph
4.0.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work aclually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio pemmitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on & project in & locality other than
the locality in which its program is reglstered, the ratios and
wage rates (expressed in percentages of the joumeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. if thereis
no applicable ratio or wage rate for the locality of the profect,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and joumeyworkers under this part must be in conformity with
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the equal empleyment opportunity requirements of Execulive
Order 11246. as amended. and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training pregrams which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the parlicular program.

5. Compliance with Copeland Act requirements. The
contracter shall comply with the requirements of 28 CFR pant
3. which are incorporated by reference in this contract as
provided in 29 CFR 5.5,

6. Subcontracts. The contractor or subcontracter must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and & clause requiring the subcentractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime conlractor is responsible for
the compliance by any subcontracter or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors. and may be subject to debarment,
as appropriate. 28 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a conlraclor and a
subcontractor as provided in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements. Al rulings and interpretations of the Davis-
Bacon and Related Acts conlained in 29 CFR parts 1. 3. and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall nct be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes wilthin the
meaning of this clause include disputes belween the contractor
{or any of its subcontractors) and the contracting agency. the
U.S. Department of Labor, or the employees or their
representatives,

10. Certification of eligibiiity. a. By entering into this contract,
the contractor certifies that neither it nor any persen or firm
who has an interest in the contractor's firm is a persen of firm
ineligible to be awarded Government contracts by virtue of 40

US.C 3144ty or§5.12(a).

“ngineering Corporation

b. Mo part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of 40 U.S.C. 3144(b)ror § 5.12(2).

¢. The penaity for making faise stalements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure. 18
U.S.C. 1001.

11. Anti-retaliation. it is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or {o cause any
person to discharge, demcte, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any ¢ther manner discriminate
against, any worker or job applicant for:

a. Nclifying any contractor of any conduct which the worker
reasonably believes constilutes a violation of the DBA, Related
Acts, this part, or 28 CFR part 1 or 3:

b. Filing any complaint, inilialing or causing to be initiated
any proceeding, or ctherwise asserting or seeking to assert on
behalf of themselves or cthers any right or protection under the
DBA, Related Acts. this pait, or 29 CFR part 1 or 3;

¢. Ceoperating in any investigalion or other compliance
action, or teslifying in any proceeding under the DBA, Related
Acts, this part. or 23 CFR part 1 or3; or

d. Informing any other person about their rights under the
DBA, Related Acts. this part, or 23 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CER 5.5(b), the fcllowing clauses apply to any
Federal-aid construction contract in an amount in excess of
$100.000 and subject lo the overime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 20 CFR 4.6. As used in this paragraph. the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. Mo contractor or subcontractor
contracling for any part of the conlract work which may require
of involve the employment of laborers or mechanics shall
require or permil any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensalion at a rate not fess
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5

2. Violation; liability for unpald wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition. such contracter and subcontractor shall be liable (o
the United Stales (in the case of work done under contract for
the District of Columbia or a lerritory. to such District or to such
territory), for liquidaled deamages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum cumrently provided in 28 CFR 5.5(b}(2)" for each
calendar day on which such individual was required or
permitted to work In excess of the standard workweek of forty
hours without payment of the overlime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federa! Civil Penalties Infletion Adjustment Act of 1880,

3. Withholding for unpald wages and fiquldated damages

a. Withholding process. The FHWA or the contracling
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advences as may be
considered necessary to satisfy the tiabilities of the prime
contractor or any subcontractor for any unpald wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract wilh the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the conlractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract thatis
subject to the Contract Work Hours end Safety Standards Act
and Is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor ligbility for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this seclion, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

{2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor’s assignee(s);
(5) A conlractor's successor(s); or

{6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3801-3807.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor Is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth In paragraphs 1. through 5. In the

08 May 2025

event of any violations of these clauses, the prime contractor
and eny subcontractor(s) responsible will be Hiable for any
unpeld wages end monetary relief, including Interest from the
date of the underpayment or loss, due to eny workers of lower-
tier subcontraclors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Antlretallation. Itis unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, haress,
or in any other manner discriminate against, or to cause any
person to discharge, demote, inlimidate, threaten, restrain,
coerce, blacklist, harass, or in any other menner discriminate
agelnst, any worker or job applicant for:

a. Nolifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing reguiations in this past;

b. Filing any complaint, initiating or causing to be initiated
eny proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part:

c. Cooperating in any Investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about thelr rights under
CWHSSA or this part.

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shell perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage If specified elsewhere in the conlract) of
the total original contract price, excluding eny speclaity items
deslgnated by the contracting agency. Specialty items may be
performed by subcontract and the emount of any such
speclaity items performed may be deducted from the tote!
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization® in
paragraph 1 of Section Vi refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

{1) the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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{3) the prime contractor retelns all power to accept or
exclude Individual employees from work on the project; and
{4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payradlls, statements of compliance and ail
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abliities, or
equipment not ordinarily available in the type of contracting
organizations quelified and expected to bid or propose on the
contract as a whole and In general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vi
is computed includes the cost of materla! and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuent to 23 CFR 635.116(c¢), the contractor shall furnish
(a) a competent superintendent or supervisor who Is employed
by the firm, has full authority to direct performance of the work
in accordance wilh the contract requirements, end is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
{supervision, management, and engineering services) as the
contracting officer determines Is necessary to assure the
performance of the contract.

4. No portion of the conlract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only afier the
conlracting agency has assured thet each subcontractis
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing Interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) Is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to ail related subcontracts.

1. Inthe performance of this contract the contracter shall
comply with all epplicable Federal, State, and loceal laws
goverming safety, heaith, and sanitation (23 CFR Part 635).
The conlractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public end to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, In performance
of the contract, to work In surroundings or under conditions
which are unsanitery, hazardous or dangerous to hisher
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgeted by the
Secretlary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, It Is a condltion of this conlract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to camry
out the dutles of the Secretary under Section 107 of the
Cogtract Work Hours and Safety Standards Act (40 U.S.C.
3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

in order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, conlractors, suppliers, and workers on Federal-
aid highway projects, it Is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible, Willful faisification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federa! law. To prevent eny
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR Part 635) In one or more
places where it is readlly avallable to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whethera
person, association, fim, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used orto
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of conslruction on any highway or related project submitted for
approval to the Secretary of Trensportation; or

Whoever knowingly makes any false statement, false
representation, false report or false clalm with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”
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IX.IMPLEMENTATION OF CLEAN AIR ACTAND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88: EO 11738)

This provision is applicable to all Federal-aid construclion
contracts in excess of 3150000 and to all related
subcontracls. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor. subcontractor, supplier, or
vender agrees to comply with all applicable standards, orders
or regulaticns issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pcllution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix .

The confraclor agrees to include or cause to be included the
requirements of this Seclion in every subcontract, and further
agrees 1o take such actlien as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid consiruction
contracts, design-build contracts, subcontracts, lower-lier
subcontracts. purchase orders, lease agreements. consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25.000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submilting this proposal, the prospective
first tier participant is providing the cedification set out below

b. The inability of & person to provide the certification set out
below will nol necessarily result in denial of participation in this
covered transaction, The prospective first tier participant shall
submit an explanation of why it cannct provide the certification
set out below. The certification or explanation will be
censidered in connection with the department or agency's
determination whether to enter into this transaclion. However,
failure of the prospective first tier participant {o furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320,

¢. The certification in this clause is a matedal representalion
of fact upon which reliance was placed when the conlracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification. in addition to other remedies
available to the Federal Government, the contracling agency
may terminale this transaction for cause of default. 2 CFR
180.325,

d. The prospective first tier participant shall provide
immediate wrilten notice to the centracting agency to whom
this proposal is submilled if any time the prospective first tier
participant learns that its certification was erronecus when
submilted or has become efroneous by reason of changed
circumslances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction,” "debarred."
"suspended.” "ineligible.” "participant.” "person.” “principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180. Subpart |, 180.800-180.1020. and 1200.
“First Tier Covered Transactions™ refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a paricipant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transacticn (such as
subcontracts). "First Tier Participant refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subconiractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal thal, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred.
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension. Ineligibility
and Voluntary Exclusica-Lower Tier Covered Transactions,”
provided by the department or contracting agency. entering
into this covered transaction, without medification, in alf lower
tier covered fransactions and in all solicitations for lower tier
covered fransactions exceeding the $25.000 threshold, 2 CFR
180.220 and 180.300.

h. A patticipant in a covered lransaction may rely upon a
certification of a prospective participant in a lower tier covered
lransaclion that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction. unless it
knows that the certification is erronecus. 2 CFR 180.300:
180.320, and 180.325. A participant is responsible for
ensuring that its principals are nct suspended, debarred, or
otherwise ineligible to parlicipale in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Managemen! website (hilps e sam gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construedto
require the establishment of @ system of records in order to
render in good faith the cerification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph () of
these instructions, if a participant in a covered transaction
knowingly enlers into a lower tier covered transaction with a
person who is suspended, debarred, ineligibie, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defaull. 2 CFR 180.325.

PEP
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2. Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion ~ First Tler
Participants:

a. The prospective first lier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are nol presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency. 2 CFR 180.335..

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with oblaining, altempting to oblain, or performing
a public (Federal, State, ¢r local) transaclion or contract under
a public transaction; viclation of Federal or State anlitrust
statutes or commission of embezzlement. theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800: and

(4) Have not within a three-year period preceding this
application/proposal had one of more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

{5) Are not a corporation that has been convicted of & felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{6) Are not a corporalion with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liabifity (USDOT Order 4200.6 implementing apprepriations act
requirements).

b. Where the prospective participant is unable to cerify to
any of the statements in this certificalion, such prospective
participant shouid attach an explanation to this proposal. 2
CFR 180.335 and 130.340.

ERER]

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25.000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submilling this proposal, the prospeclive
lower tier parlicipant is providing the certification set oul below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erronecus
cerlificalion, in addition lo other remedies available to the
Federal Government, the department, or agency with which

_Contract_CGS Enging
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this transaction criginated may pursue available remedies.
including suspensicn and/or debarment,

c. The prospective lower tier participant shall provide
immediate wrilten notice to the person to which this proposal is
submitted if at any timie the prospective lower tier participant
learns that its certificalion was erroneous by reason of
changed circumstlances, 2 CFR 180.365.

d. The terms “"cavered transaction,” "debarred.”
"suspended.” "ineligible,” "participant." "persen,” "principal”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 ~ 180.1020, and 1200.
You may centact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations, “First Tier Covered Transactions™ refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions™ refers to any
covered transaction under a First Tier Covered Transaclion
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipien! or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Padicipant™ refers any
participant who has enlered inlo a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this propesal that, should the proposed covered
transaclion be entered into, it shall not knowingly enter into
any lower tier covered transaclion with a person whois
debarred. suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated, 2 CFR 1200.220 and 1200.332.

f. The prospeclive lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Centification Regarding Debarmen!, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all sciicitations for lower tier covered transaclions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaclion may rely upon a
certification of a prospeclive participant in @ lower tier covered
transaction that is not debarred, suspended, ingligible, or
voluntarily excluded from the covered lransaclion, unless it
knows that the certificalion is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective padicipants, each
participant may, bul is not required to, check the System for
Award Management website (hiips:/vrww sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300. 180.320. 180.330, and 180.335.

h. MNothing centained in the foregoing shall be conslrued to
require establishment of a system of records in order to render
in good {aith the certification required by this clause. The
knowiedage and information of paricipant is nct required to
exceed that which is normally possessed by 8 prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a parlicipant in a covered transaction
knowingly enlers into a lower lier covered transaction with a
person who is suspended. debarred, ineligible. or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue avallable remedies, Including suspenslon and/or
debarment. 2 CFR 180.325.

seumas

4. Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion--Lower Tler
Particlpants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

{1) is presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating in covered Iransactions by any Federal
department or agency, 2 CFR 180.355;

{2) Is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) Is a corporation with any unpald Federal tax lability that
has been assessed, for which all judicial and edministrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax fiabliity.
{(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
cerlify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

cosean

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is epplicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective padicipant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence en officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. if any funds other than Federal eppropriated funds have
been paid or will be paid to any person for Influencing or
altempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of 8 Member of Congress in
connection with this Federal contract, grant, lcan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2. This cedification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submission of this cerlificetion is a prerequisite
for meking or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject lo a civil penaity of not less than
$10,0600 and not more than $100,000 for each such failure.

3. The prospeclive participant also agrees by submitiing its
bid or proposal that the participant shall require that the
language of this certification be Included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall ceddify and disclose accordingly.

Xil. USE OF UNITED STATES-FLAG VESSELS:

This provision is epplicable to all Federal-aid construction
contracts, design-bulld contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acqulred for a specific Federal-ald highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceeanic shipments (or shipments across the Great
Lakes) ere necessary for materiels or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commerciat
vessels o ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping eny equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at falr and reasonable rales
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originaling within the Uniled States or within 30
working days following the date of joading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-ading in English for each
shipment of cargo described in paragraph (b)(1) of this seclion
to both the Contracling Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commaercial Seallft (MAR-620), Marilime
Administration, Washington, DC 20580. (MARAD requires
copies of the oceen carder's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transporiation
intermediary on behalf of the contractor). 46 CFR 381.7.

CONTRACT - Page 18 of 29
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865.

1. Buring the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the OOL
wherein the contract work Is situated, or the subregion, or the
Appalachian counties of the Stete whereln the conlract work is
situated, except:

a. Tothe extent that qualified persons regulary residing in
the area are not avallable.

b. For the reesonable needs of the conlractor to employ
supervisory or speclally experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the tolal number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contracior shall place a job order with the State
Employment Service indicating (8) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢) the date on which the participant
estimates such employees will be required, and (d) any cther
pedinent information required by the State Employment
Service to complete the Job order form. The job order may be
placed with the State Employment Service in wriling or by
telephone. I during the course of the contract work, the
information submitted by the contractor in the original job order
Is substantially modified, the participant shall promptly notify
the State Employment Senvice.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, if, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any quelified job
epplicents to the contractor, or less then the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaliability of
applicants. Such cerificate shall be made a part of the
contractor's permenent project records. Upon receipt of this
ceriificate, the contractor may employ persons who donot
normally reside in the labor area to fill positions covered by the
cettificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR £33.207(e) allow the
contracting agency lo provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provislons of Sections 1
through 4 of this Attachment A In every subcontract for work
which is, or reasonably may be, done as on-site work.

LMC Debris Rack_Contract CGS Engineering Corp_CGS Engineering Corporation
County Project No. 23STM1-S05C 08 May 2025 CONTRACT - Page 19 of 29
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23, ACCESS TO RECORDS
The following access to records requirements apply to this Agreement:

Contractor agrees to provide County, the California Governor's Office of Emergency Services, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized representatives access to
any books, documents, papers, and records of the Contractor which are directly pertinent to this Agreement for
the purposes of making audits, examinations, excerpts, and transcriptions.

Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

Contractor agrees to provide the FEMA Administrator or his authorized representatives access to construction or
other work sites pertaining to the work being completed under the Agreement.

24, USE OF U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) LOGO
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

25. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance may be used to fund this Agreement. Contractor will
only use FEMA funds as authorized herein. Contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

26. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
non-Federal entity, Contractor, or any other party pertaining to any matter resulting from the Agreement.

27. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Contractor's actions pertaining to this Agreement.

LMC Debris Rack_Contract_CGS Engineering Corp_CGS Engineering Corporation
County Project No. 23STM1-S05C 08 May 2025 CONTRACT — Page 20 of 29
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CONTRACTOR SIGNATURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and

CONTRACTOR.
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.

CONTRACTOR:

CGS Engineering Corporation License No. 1061630

Business Type: Corporation

By: M/—\ Date: May 14, 2025

Authorized Representative

LMC Debris Rack_Contract_CGS Engineering Corp_CGS Engineering Corporation
County Project No. 238TM1-S05C 08 May 2025 CONTRACT - Page 21 of 29
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DISTRICT SIGNA

TURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and
CONTRACTOR.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER

EX OFFICIO CLERK OF BOARD OF
DIRECTORS OF THE SANTA BARBARA
COUNTY FLOOD CONTROL & WATER
CONSERVATION DISTRICT

By;/éhg; ILJM zu,QVﬂ\—

Deputy Clerk

APPROVED AS TO FORM:
RACHEL VAN MULLEM
COUNTY COUNSEL

By: 21437
Deplty County Counsel

APPROVED AS TO FORM:
GREG MILLIGAN, ARM
RISK MANAGER

SANTA BARBARA COUNTY FLOOD CONTROL
& WATER CONSERVATION DISTRICT

L

“Laura Capps, CHAIR &
BOARD OF DIRECTORS

Date: (9 - Z/ %-LS’

APPROVED AS TO ACCOUNTING FORM:
BETSY M. SCHAFFER, CPA
AUDITOR-CONTROLLER

Slgned by:

Shawna jor

By:

RECOMMENDED FOR APPROVAL:
CHRIS SNEDDON
PUBLIC WORKS DIRECTOR

DocusSigned by:

Ums Sueddon

By: By:
Pu Iréctor
Fiscal Responsibility
Department Program Project Area Fund Account Aclivity
054 3005 23STM1-S05C S05C 2610 7510 CONS
LMC Debris Rack_Contract_CGS Engineering Corp_CGS Engineering Corporation
County Project No. 23STM1-S05C 08 May 2025 CONTRACT - Page 22 of 29
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BID ITEM LIST

I;‘eg\ F? ggg; Description Quantity | Unit Unit Price item Total

1 130100 | Job Site Management 1 LS $5,627.00 $5,627.00
2 F 510050A | Structure Concrete Repairs 100 SF $138.50 | $13,850.00
3 710122A | Remove Debris Rack 1 LS $11,686.00 | $11,586.00
4 750039A | Debris Rack 1 LS $298,480.00 | $298,480.00
5 999990 | Mobilization 1 LS $29,587.00 | $29,587.00
CONTRACTOR’S BID ITEMS SUBTOTAL | $359,130.00

TOTAL BID | $359,130.00

1“F” denotes Final Pay ltem

LMC Debris Rack_Contract_CGS Engineering Corp_CGS Engineering Corporation

County Project No. 23STM1-S05C

08 May 2025
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CERTIFICATE OF COMPLIANCE

This is to certify that all requirements for insurance of subcontractors as specified for this project have been met.

CGS Engineering Corporation

BY Christopher G. Satterthwaite

President

Title

May 14, 2025

Date

CALIFORNIA LABOR CODE SECTION 1860 AND 1861
CERTIFICATION

| am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured
against liability for worker's compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of this contract.

CGS Engineering Corporation

V4
FIRW y
[ AL ——

BY Christopher G. Satterthwaite

President
Title

May 14, 2025
Date

Submit completed form with your Agreement, Bonds, and Certificates of Insurance.

LMC Debris Rack_Contract_CGS Engineering Corp_CGS Engineering Corporation
County Project No. 23STM1-S05C 08 May 2025 CONTRACT - Page 24 of 29



Docusign Envelope iD: 31A0C26C-8065-4A23-3361-C4E1AAT99DBA

donieat comerpatts Bond No. 024284085
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara Flood Control and Water Conservation District of the State of California (hereinafter
referred to as the District) and CGS Engineering Corporation (hereinafter referred to as Principal) have by written
agreement dated ng o L2750 , entered into a Contract identified as:

Project Title: Lower Mission Creek Reach 2B-2 Debris Rack Repair Project
County Project No. 238TM1-S05C

(Hereinafter referred to as the Cantract) and

That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the
principal is required to file with the District a good and sufficient bond to secure the payment of labor and
materials claims.

NOW, THEREFORE, said Principal and __The Ohio Casualty Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$359,130.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. The payment bond must also contain
provisions which automatically increase amounts thereof and/or time of completion or both for all change orders,
extensions and additions to the work provided pursuant to this Agreement. Surety shall be and hereby warrants
that it is currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue
surety insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION [S SUCH that if said principal, his or its subcontractors, heirs,
executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in
Section 9100 of the California Civil Code, or amounts due under Unemployment Insurance Code with respect to
work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid
over to the Employment Development Department from the wages of employees of the Contractor and his
Subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV, Chapter 7 (commencing at Section 9550) of the California Civil
Code, or this bond, then said Surety will pay for the same, in an amount not to exceed the amount hereinafter set

forth.

This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or
referred to in Section 9100 of the California Civil Code, so as to give a right of action to them or their assign in any
suit brought upon this bond.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the Specifications accompanying the
same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or to the Specifications.

LG Debrs Rack_Contracl_CGS Engmesnng Corp_CGS

County Project No 238TM1-805C

ring Corporation
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PAYMENT BOND

In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, iliness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder.

CGS Engineering Corporation . -
The Ohio Casualty Insurance Company

D

Principal Surefy /
/ﬂ / /// '}// / \\\\» /{,L, )
/ d %é;/;ﬂ; - [/‘(’( /,//’,//\,'/ 'i"/, 7:1% o
BY: g Sighature of Attorney-in-fact  Kerissa Ricciardi
Ay |4 | 2025 175 Berkeley Street

DATED: Address

Boston, MA 02116
City, State, Zip

Surety’'s Agent for Service of Process (located within the State of California):

Turner Surety and Insurance Brokerage, Inc.
Name of Agent

6 Hutton Centre Drive, Suite 1020
Address

Santa Ana, CA 92707
City, State, Zip

N/A
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.

LMC Debnis Rack_Contract_CGS Engineenng Corp_CGS Engineening Corporation
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange )

on May | 72,2025 before me, Hanh Le, Notary Public
{(insert name and title of the officer)

personally appeared _ Kerissa Ricciardi ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

o I\T ANH LE Ajg
0 M. # 2450354
= KOTARY PUBLIC - CALIFORNIA §)

%7 ORANGE counTy O
aee>” COMM. EXPIRES JULY 14, 2027 e

Y
WITNESS my hand and official seal. 8 7

2

1

Signature ,,/[ua,xvaéjv {Seal)
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Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

Elberty Liberty Mutual Insurance Company
Mlﬂ}la} ) The Ohio Casuaity Insurance Company Certificate No: 8212635 - 986376
,,,,, aiudeinfiohutod West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the faws of the State of Massachusetts, and West American Insurance Company is a corporalion duly organized
under the laws of the State of Indiana (herein callectively called the "Companies™), pursuant fo and by authority herein set forth, does hereby name, constitute and appoint. Kerissa

Riceciardi, Michae! Castaneda

all of the city of Santa Ana state of CA each individually if there be more than one named, its true and lawful atiomey-in-fact to make,
execule, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and ather surely obfigations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and altested by the secretary of the Companies in their awn proper

persons.
IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  28th  dayof  October . 2024

Liberty Mutua! Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

Nathan J. Zangetie, Assistant Secretary

State of PENNSYLVANIA .

County of MONTGOMERY

Onthis 28ih dayof  October . 2024 befere me personally appeared Nathan J. Zangerle, who acknowledged himself o be the Assistant Secretary of Libery Mutual Insurance
Company. The Ohio Casually Company, and West American Insurance Company, and that he, as such, being authorized so to do. execute the foregoing instrument for the purposes
therein conltained by signing on behall of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above wrilten.

Commonwaalth of Pennsylvania - Notary Seat
Teresa Pasteita, Notary Public

s | my e Haleble

issi her 1126044 .
T Teresa Pastella, Notary Public

Mambar, Pennsytvana Assocation of Notares

This Power of Attorney is made and executed pursuan! lo and by authority of the following By-laws and Authorizations of The Chio Casualty Insurance Company, Uiberty Mutual
Insurance Coempany, and West American Insurance Company which resclutions are now in full force and effect reading as follows:
ARTICLE IV -~ OFFICERS: Section 12. Power of Attomzay.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such kmitation as the Chaiman or the
President may prescribe, shall appeint such atioreys-in-fact, as may be necessary lo act in behalf of the Corporation to make. execute, seal, acknowledge and deliver as surely
any and afl undertakings, bonds, recognizances and other surety obligations. Such altorneys-in-fact, subject to the limitations set forth in their respactive powers of altomey, shall
have full power to bind the Corporalion by their signalure and execution of any such instruments and lo attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked a! any time by the Board. the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE Xill - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject lo such limitations as the chairman or the president may prescribe.
shall appoint such atlorneys-in-fact, as may be necessary to act in behall of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of altomey, shall have full power o bind the
Company by their signature and execution of any such instruments and lo attach therelo lhe seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acling pursuant lo the Bylaws of the Company, authorizes Nathan J. Zangerle, Assistant Secrelary to appoint such
alomeys-in-fact as may be necessary to act on behalf of the Company (o make, execule, seal. acknowledge and deliver as surely any and ail undertakings, bonds, recognizances and
other surety chligations.
Authorization ~ By unanimous consent of the Company's Board of Directors. the Company consents thal facsimile or mechanically reproduced signature of any assistant secrelary of the
Company, wherever appearing upon a certified copy of any power of atlomey issued by the Company in conneclion with surety bends, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Liewellyn, the undersigned, Assistant Secretary. The Qo Casualty losurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of atternay of which ihe ioregoing is a full, true ana carrert copy of the Power of Attorney executzd by said Companies, is in full force and effect and
has not been revoked.
IN TESTIMONY WHEREOF | have hereunto set my hand and affixed the seals of said Companies this  12th  day of May .2023

Renee C. Llewellyn, Assistant Secretary

LMS-I2673 LIVIC OUIC AT Ml Co 02/24

v

OSUR@libertymutual.com.

}/ FSPO/:‘J) verification inquiries

For bond and/or Power of Attorne
please call 610-832-8240 or emai
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This Bond was issued in three (3) Bond No. 024284085
identical counterparts WEQ?@%MAMQE @@%Q Premium: $8,978.00

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara County Flood Control and Water Conservation of the State of California (hereinafter
referred to as the District) and CGS Engineering Corporation (hereinafter referred to as Principal) have by written

agreement dated f\)‘\x\‘/ KZARe Ay AN , entered into a Contract identified as:

Project Title: Lower Mission Creek Reach 2B-2 Debris Rack Repair Project
County Project No. 238TM1-8S05C

(Hereinafter referred to as the Contract) and

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the faithful
performance of Contract.

NOW, THEREFORE, said Principal and _The Ohio Casualty Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$359,130.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. Surety shail be and hereby warrants that it is
currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue surety
insurance in the State of California, in the list published by the California Department of Insurance,

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators,
successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any
alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the
manner therein specified, and shall indemnify and save harmless District, its officers, agents, and employees, as
therein stipulated, then this obligation shalt become null and void; otherwise it shall be and remain in full force,

virtue and effect.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or additions to the terms of the Contract or to the work or to the specifications.

LM Del W Corporaton

County

s Rack_Conuact_CGS Engnasnng

ot No. 238TM1-805C
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PERFORMANCE BOND

In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, illness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder.

CGS Engineering Corporation
¢ 4 P The Ohio Casualty Insurance Company

VAN A
%// L0~

Slg\nature of Attofney-in-fact Kerissa Ricciardi

175 Berkeley Street
Address

Boston, MA 02116
City, State, Zip

Surety's Agent for Service of Process (located within the State of California):

Turner Surety and Insurance Brokerage. Inc.
Name of Agent

6 Hutton Centre Drive, Suite 1020
Address

Santa Ana, CA 92707
City, State, Zip

N/A
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged.

LMC Debris Rack_Contract_CGS Engmeering Corp_CGS Engieenng Corporation
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California
County of range )

on May | —2,2025 before me, Hanh Le, Notary Public
(insert name and title of the officer)

personally appeared __ Kerissa Ricciardi

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
personys), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

A

HANH LE |
S COMM. # 2450354 S
NOTARY PUBLIC - CALIFORNIA ©
ORANGE COUNTY O
OMM. EXPIRES JULY 14, 2027
AV ey

WITNESS my hand and official seal.

Signature ,/é,i,m/f,ﬂr {Seal)
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated,

le@rty Liberty Mutual insurance Company
Mutual The Ohio Casualty Insurance Company Cettificate No: 8212635 - 986376
B West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire. that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of IMassachusetts, and West Amencan Insurance Campany is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies™), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Kerissa

Ricerards, Michue! Castaneda

SURETY

all of the city of Santa Ana state of CA each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surely and as its act and deed, any and alf underiakings, bonds, recognizances and other surety cbligations. in pursuance
of these presents and shall be as binding upon the Companias as if they have been duly signed by the president and altested by the secrelary of the Companies in their own proper

persons.
IN WITNESS WHEREOF, this Power of Altorney has been subscribed by an authorized officer or official of the Companies and the corporale seals of the Companies have been affired
theretothis  28th  dayof  October | 2024

Liberty Mutual Insurance Company
The Ohio Casually Insurance Company
West American Insurance Company

[y —
By:

Nathan J. Zangerle. Assistant Secrelary

State of PENNSYLVANIA s

County of tIONTGOMERY

Onthis 28th dayof  October 2024 before me personally appeared Nathan J. Zangerle, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company. The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himseif as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal al Plymouth Meeting, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Totesa Pastelia, Molary Publin

ontg: y County /\ R / - é‘g
Wy conunission vapitas barch 28, 2025 By: LALe) A

Commission number 1126044 n
Teresa Pastella, Notary Public

Kembar, Peonsylvana Asseeation of Natanes

This Power of Altorney is made and executed pursuarﬁ o and by authority of the [ollowing By-laws and Authorizations of The Ohio Casualty Insurance Company. Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation autherized for thal purpese in writing by the Chairman or the President, and subject to such limitation as the Chairman of the

President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to miake, execute, seal, acknowledge and deliver as surety
any and all underiakings, bonds, recognizances and other surety obligations. Such attermeys-in-fact, subject to the limitations set forlh in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and {o attach therelo the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President ot by the officer or officers granting such power or authority.
ARTICLE XHI - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president. and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make. execute, seal, acknowledge and deliver as surely any and 8!l undertakings,
bonds. recognizances and other surety obligaticns. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attemey, shall have full power to bind the
Company by their signature and execution of any such instruments and te attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation ~ The President of the Company. acting pursuant to the Bylaws of the Company. authorizes Nathan J. Zangerle. Assistant Secrelary {o appoint such
attorneys-in-fact as may be necessary to act on behalf of the Company to make. execute, seal, acknowladge and deliver as surely any and all undertakings, bonds. recognizances and
other surety obligations.
Authorization ~ By unanimous censent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signalure of any assistant secrefary of the
Company, wherever appearing upon a certified copy of any power of atlcrnev issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Llewellyn, the undersigned, Assistan{ Secretary. The Ohio Casualty Insurance Company, Liberty Mutual insurance Company, and West American tnsurance Company do
hereby cerlify that the original power of atlomey of which the foregoing s a full. true and comect couy of the Power of Altorney executed by said Companies. is in full force and effect and
has not been revoked.
IN TESTIMONY WHEREOF, | have hereunto sel my hand and affized the seals of said Comparies this  12th  day of Afav . 2023

currency rate. interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

Rence C. Llewellyn, Assistant Secretary

LIS 12873 LMIC OCIC WAIKC Mult Co 02724

ification inquiries,

?/ 'SPO@ ver
832-8240 or email HOSUR@libertymutual.com.

For bond and/or Power of Attorne

please call 610-
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STATEMENT OF

UNLAWFUL DISCRIMINATION IN EMPLOYMENT PRACTICES

{SANTA BARBARA COUNTY CODE, SECTION 2-85)

The party contracting with the Santa Barbara County Flood Control and Water Conservation District agrees that it
will not discriminate against any employee or applicant for employment in violation of any applicable State or
Federal laws, rules or regulations which may now or hereafter specifically prohibit such discrimination on such
grounds as race, religion, sex, color, national origin, physical or mental disability, Vietnam era veteran/disabled,
age, medical condition, marital status, ancestry, sexual orientation, or other legally protected status. Ifitis
determined by the Board of Directors upon recommendation of the Affirnative Action Officer and the County
Counsel that during the life of this agreement any such unlawful discriminations have occurred, the Board of
Directors may forthwith terminate this agreement. Said party contracting with the District further agrees that
whether or not the term of this agreement is still in existence at the time of final determination of such unlawful
discrimination, that it will forthwith reimburse the District for any and all damages, costs and expenses incurred in
connection with such unlawful discrimination, including but not limited to damages from loss of Federal or State
grants, subventions or loans; costs of processing, investigating and reporting complaints of unlawful
discrimination; additional costs of expenses incurred in completion of this agreement by another party if this
agreement is terminated before completion; all costs of suit including reasonable attorney's fees incurred in
collecting any such damages, costs and expenses; and interest on all such damages, costs and expenses from
the date they are incurred to date of payment.

Employment practices shall include, but are not limited to employment, promotion, demotion, transfer, recruitment
and advertising for recruitment, layoff or other termination, rates of pay, employee benefits and all other forms of
compensation, selection for training and apprenticeship and probationary periods.

Said party contracting with the District further agrees to permit access at all reasonable times and places to all of
its records of employment advertising, application forms, tests and all other pertinent employment data and
records, to the Santa Barbara County Flood Control and Water Conservation District, its officers, employees and
agents for the purpose of investigation to ascertain if any unlawful discrimination as described herein has
occurred or is being practiced. :

Failure to fully comply with any of the foregoing provisions relating to unlawful discrimination in employment
practices shall be deemed to be a material breach of this agreement.
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