BOARD OF SUPERVISORS OF THE

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

RESOLUTION NO.
In the Matter of the Board of ) RESOLUTION OF ACCEPTANCE
Supervisors Accepting Offer ) OF OFFER TO DEDICATE
To Dedicate Public Access ) PUBLIC ACCESS EASEMENT
Easement )

WHEREAS, the State Coastal Commission, pursuant to the California Coastal Act of
1976 (hereinafter the "Act"), has required Owner(s) granted a coastal development permit by the
Commission to grant an irrevocable offer to dedicate an easement for public access on a portion
of the Owner(s) real property; and

WHERAS, Frank Serena Construction and Development, Inc., granted an offer to
dedicate to the County of Santa Barbara a coastal access easement in perpetuity for use by the
public for passage and re-passage, as described in Instrument 90-048561, recorded on July 23,
1990, in Official Records of the Clerk Recorders of the County of Santa Barbara; and

WHEREAS, the irrevocable offer to dedicate may be accepted during a period of twenty-
one (21) years measured forward from the date of recording after which time the offers expire;
and

WHEREAS, the County of Santa Barbara wishes to accept this public access easement
on those certain portions of real property in the unincorporated territory of Santa Barbara County,

in connection with the Act and with the County's certified Local Coastal Program (LCP); and
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WHEREAS, it is in the County of Santa Barbara's interest to accept this public access
easement to assure public access which will run with the land and will be binding on the
grantor(s), their heirs, successors, and assigns; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) (Public
Resources Code, Section 21000 et. seq.), the acceptance of this easement is exempt under CEQA
Guidelines Section 15061.(b)(1); and

WHEREAS, Government Code Section 7050 of the State of California provides that
offers of dedication may be timely accepted by the County Board of Supervisors.

NOW, THEREFORE, the Board of Supervisors of the County of Santa Barbara, State of
California does hereby find, determine and order as follows:

1. That the above recitals are true and correct.

2. That this public access easement is located within the Coastal Zone and that this
acceptance is consistent with the Act and the County's LCP, which strongly favor public access
to the shoreline and the public land seaward of the mean high tide line.

3. That on behalf of the People of the State of California and Santa Barbara County,
the Board of Supervisors for the County of Santa Barbara, State of California hereby accepts the
real property interests as described in Attachment “A,  attached hereto and incorporated herein
by reference, in the irrevocable offer to dedicate public access easement as recorded in
Instrument 90-048561, recorded on July 23, 1990, in Official Records of the Clerk Recorders of
the County of Santa Barbara, and more specifically described in the following said recorded
document Attachment "B," attached hereto and incorporated herein by reference:

4. That the Clerk of the Board of Supervisors hereby is authorized and directed to

record this resolution in the office of the County Recorder of the County of Santa Barbara.
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RESOLUTION OF ACCEPTANCE
OF OFFER TO DEDICATE
PUBLIC ACCESS EASEMENT

Passed and adopted by the Board of Supervisors of the County of Santa Barbara, State of

California, this day of , 2011, by the following vote:

AYES:
NOES:
ABSENT:

- ABSTAINED:

County of Santa Barbara

ATTEST: By:
CHANDRA L. WALLAR Chair, Board of Supervisors
CLERK OF THE BOARD
By:
Deputy
APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
DENNIS A. MARSHALL ROBERT W. GEIS, CPA
COUNTY COUNSEL AUDITOR-CONTROLLER

%///77

By: L
/ Kevin E. 1 Ready, Sr. ‘S Deguty
Senlor Dep /ptity ;}} Counsel
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ATTACHMENT A

That certain strip of land, five (5) feet in width, shown and designated on Lot 11 of Tract No.
14,026 (according to map thereof filed in Book 156 of Maps, Pages 91 through 95, in the office
of the County Recorder, Santa Barbara County, California) as “Public Access Easement to the
County of Santa Barbara Per that Certain Irrevocable Offer to Dedicate Easement (Coastal
Access)” recorded concurrently herewith.



ATTACHMENT B

12 /90

Datet

Q0-048561 . Rac Fee

Ree0¥ding rcqueeted by end ' Totsl
waon yooorded return to Recorded X
Officlal Records !
CLERK OPF THE BOARD County of ;
5 H Santa Barbara H
4205@‘6 i Kenneth A Pettlt !
Recorder H

11:25am 23-Jul-90
IRREVOCABLE OFFER ‘0 DEDICATE EASEMENT
(Coastal Access)

This IRREVOCABLE OFFER to dedicate an easement for coavtal
access on, along, over and upon that real property described on whe
attached Exhibit A is made by Frank Serena Constructicn and

Development, Inc., a California corporation, hereinafter referred
to as “Grantor.”

WHEREAS, approvals have keen made by the County of Santa
Barbara in accordance with the provisions of the Santa Barbara
County Coastal 2oning Ordinance and Coastal Land Use Plan anc. the
california Public Resources Code, which approvals require public
access to and/or along the coastal shoreline; and

WHEREAS, it has been determined that the project could not be
found consistent with the policies of the Santa Barbara County
General Plan or County Ordinances applicable to the development in
absence of an Irrevocable Offer to Dedicate such public access; and

WHEREAS, it is intended that this o:fer is irrevocable and
shall constitute enforceable restrictions within the meaning of
Article XIII, Section 8 of the California Constitution and that the
offer, when accepted, shall thereby qualify as enforceable
restrictions under the provision of California Revenue and
Taxation Code Section 402.1. :

NOW, THEREFORE, in consideration of the granting of permits
and approvals, now hereby acknowledged, the undersigned Grantor
offers to dedicate to the ‘County of 3Zanta Rarbara, cr to its
designee, an easemenrt In perpetuity for use by the public for
passage and repassage by foot only (hereinafter referred to as
"accessway") located on the subject property as described on the
attached Exhibit A, which is hereby incorporated by reference.

This Offer shall run with and burden the real property and all
obligations, terms, conditions and restrictions hereby imposed
shall be deemed to be covenants and restrictions running with the
land and shall be effectlve limitations on the use of the property
from the date of recordation of this document and shall bind the
Grantor and all heirs, successors and assigns. This Offer shall
benefit the County of Santa Barbara.



This Offer may only be accepted by the execution and
recordation of a Notice of Acceptance hy the County of Sant=>
Barbara or by its designee.

The granting of this Gffer does not require the opening of the
accessyay until a public agency cor private association, approved
by the Board of Supervisors of the County of Santa Barbava, agrees
to accept the responsibility for the maintenance and liability
associated with the accessway.

Within one hundred and eighty (180) days after the last to
occur of the following:

(1) recordation of said Notice of Acceptance, or

(1i) issuance of any reguired land use permit or other
governmental approval needed to permit construction of the

accessway, including approval by the State Lands Commission
if required,

applicant, or the community association that succeeds to ownership
of the common areas in said subdivision, as the case may be, will
construct at its expense, a concrete walkway along the entire
length of the accessway, with a stairway on the western end leading
from the toe of the seawall to the walkway proper. It is a
condition of such obligation to construct that unless the boundary
of the State tidelands shall have been fixed prior to recordation
of such Notice of Acceptance, or if fixed unless the boundary so
fixed is seaward of said accessway, written approval of the
California State Lands Commission of the dedication and of the

construction of the walkway shall be obtained prior to such
construction.

Prior to the opening of the accessway, Grantee, in
consultation with Grantor, may record additional reasonable terms,
conditions and limitations on the use of the subject property in
order to assure a useable, convenient and safe public accessway.

By this offer of dedication applicant mal:es no representation
as to title to the property on which the accessway is located, it
being understood that all or a portion of the accessway may or may
not be within State lands: applicant has obtained a lease from the
State Lands Commission of any rortion of the seawall lying within
the State tide or submerged lands (Lease No. PRC 5764.1); said
lease contains an express provision, however, that such lease does

not set or establish the houndary of the lands of the State of
california.

If any provision of this Offer is held to be unenforceable or
invalid, the remaining provisions of this agreement shall,
nevertheless, continue to be fully valid and enforceable except to
the extent that they may be rendered impossible by the holding.
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The provisions hereof shall inure to the benefit of aqd be
binding upon the heirs, executors, personal representatives,
successors and assigns of the respective parties hereto.

Grantors believe that this accessway is required pursuant to
ex1st1ng law. Grantors do not, hereby, accept responsibility for
maintenance or liablllty for personal injury or property damage
arising out of its use or out of the construction or use of the
walkway to be constructed on such accessway.

This irrevocable offer of dedication shall be binding for a
peried of twenty-one (21) years. Upon recordation of an acceptance
of this Offer by the Grantee, under the terms, conditions and
restrictions hereof, the dedication shall be an access easement in
gross and in perpetuxty affecting the land and binding on the

parties, their  heirs, executors, personal representatives,
successors and assigns.

. ] .
Date: e 21 ‘\Q ° Frank Serena Construction and

Development, [nc., a California

corporation
By E
President
STATE OF CALIFORNIA )
) ss.
COUNTY OF SANTA BARBARA )

on AAQBUH%JL ), 15% 0 , before me, the undersigned Notary
Public, personally appeared S ian)  n.Seves
personally known to me (or proved to me on the basis of satxsfac-
tory evidence) 450 be Eg? person(s) who executed the within
instrument as Lo or on behalf of
the corporation therein named, and acknowledged to me that the
corporation executed it.

WITNESS my hand and official seal.

 SEAL k.J[,Q,VLI/,u "{/CUL Jﬂ*y

Notary's Signature




ACKHOWLEDGMENT BY COUNTY OF SANTA BARBARA

This irrevocable offer to dedicate public access easement is
acknowledged by the Chairman of the Board of Supervisors of the
County of Santa Barbara. This acknowledgment is not and shall not
be construed as an acceptance of this offer to dedicate. The
County of Santa Barbara does not and will not accept responsibility
for maintenance or liability for personal injury or property damage
arising out of any use of the accessway until and unless acceptance

of the Offer to Dedicate by the County of Santa Barbara is executed
and recorded.

Dkfe - i Y ;//Fl/f()

Mt L ‘%m//%%/

. ANPRA CHOLMONDELEY Chairman, Board o@-pervisors

_ Clerk(gfthe Board of

g o Geperviscss
Eny M %
. :By: I' i :
v, DeputpQak .

.

.
[ . -

APPPOVED AS TO FORM:
COUNTY COUNSEL

By __fﬁugkj:l:?

County Counsel
Deputy

020790wW1
06.27.90



ACKNOWLEDGEMENT OF SIGNATURE

STATE OF CALIFORNTIA )
) s3.
COUNTY OF SANTA BARBARA )
4 ad
on :}-c/l-{ | /7; (QC/ , before me, the undersigned,
' T

a Deputy Clerk in and for said County and State, personally
appeared ﬂdﬂ’\“f A /<—'7@ff , personally known to .ne to

be the Chairman of the Santa Barbara County Board of Supervisors,

Gtate of California, and that he acknowledged to me that he

executed the foregoing OF a on behalf of the

County of Santa Barbara.

ré 7 T
Witness my hand and official seal this 23 W diy of J./ v
£ £

19 90 . - :

.

- : ' .
ZANDRA THOLMONDELEY T .
Clerk of the Board ‘of Supervisors
L
By,

Deputy Clerk™



EXIIBIT A

That certain strip of land, five (5) feet in width, shown and
designated on Lot 11 of Tract Mo. 14,026 (according to map thereof
filed in Book _I50 of Maps, Pages _9/ ‘through _2?% , in the
office of the County Recorder, Santa Barbara County, California)
s "Public Access LEasement to the County of Santa Barbara Per that

Certain Irrevocable Uffer to Dedicate Easement (Coastal Access)”
recorded concurrently hcrewith.
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