
























































 
 
Attachment B 
 
Board of Supervisors Action Summaries from December 16, 2008; January 
27, 2009; and February 3, 2009 

































Findings and Statement of Overriding Considerations 
Board of Supervisors February 24, 2009 

Attachment D-1, Page 1 of 37 
 

Findings and Statement of Overriding Considerations 
2003-2008 Housing Element Focused Rezone Program 

State Clearinghouse No. 2008061139 
 
I. PROJECT DESCRIPTION 
 
The project consists of the adoption of the 2003-2008 Housing Element Focused Rezone Program 
(Focused Rezone Program) through amendments to the County of Santa Barbara General Plan 
Housing Element (Housing Element), Orcutt Community Plan, and the Land Use Development Code 
to reflect an action to rezone two sites, designated as Key Site 3 and Key Site 16 in the Orcutt 
Community Plan area, to the Multi-Family Residential Orcutt (MR-0) zone designation.  This 
rezoning action establishes new development capacity on vacant land for 370 housing units 
affordable to lower income households.  Completion of the Focused Rezone Program fulfills the 
County obligation to plan for the remaining 370 lower income unit portion of the 6,064 unit Regional 
Housing Needs Allocation (RHNA) for the unincorporated County by the State of California for the 
2001-2009 Housing Planning Period. As such, implementation of the Housing Element Rezone 
Program ensures continued State certification of the 2003- 2008 General Plan Housing Element.   
 
II.  PROCEDURAL HISTORY 
 
The Board of Supervisors finds that the Focused Rezone Program was prepared pursuant to the 
following process: 
  

A. The Housing Element is a mandated element of each county and city general plan and is 
required under State law to be updated on a statutorily prescribed schedule, generally every 
five years [Government Code § 65588(a) and (b)].  The Housing Element identifies the 
amount and condition of existing housing stock for all economic segments of the community; 
analyzes housing needs; and establishes County goals, programs, policies, and actions to 
address the County’s housing shortage.  

 
B. On May 9, 2006, the Board of Supervisors adopted the Housing Element to amend the 

General Plan with policies, standards, and implementation measures within the County of 
Santa Barbara. 

 
C. On August 2, 2006, the Housing Element was reviewed and conditionally certified by the 

State Department of Housing and Community Development (State HCD), indicating that it 
has been determined to be in compliance with State Housing Element law and otherwise 
consistent with State Planning and Zoning Law, contingent on implementation of the 
County’s Housing Element Policy 1.10: Action 1, Rezone Program that would accommodate 
the lower-income component of the Regional Housing Needs Allocation (RHNA). 

 
D. The Board of Supervisors adopted the Isla Vista Master Plan on August 21, 2007, which 

provided the realistic capacity for an additional 865 residential units during the planning 
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period above the density of 20 units per acre identified by California Government Code 
Section 65583.2(c)(3)(B)(iii) as appropriate for lower income households, effectively 
reducing the County’s Regional Housing Needs Allocation shortfall from 1,235 lower income 
units to 370 lower income units. 

 
E. On June 16, 2008, State HCD directed the County to amend the Housing Element land 

inventory to reflect a change in capacity made possible by the Board of Supervisor’s adoption 
of the Isla Vista Master Plan and to concurrently proceed with a rezone program to address 
the remaining RHNA shortfall. As a result, the Rezone Program was focused in order to 
accommodate the remaining RHNA shortfall by rezoning two sites to provide at least 370 
affordable multi-family housing units.  

 
F. A Notice of Preparation (NOP) for the Focused Rezone Program Environmental Impact 

Report (EIR) was issued on June 27, 2008 for a 30-day public and agency EIR scoping 
period. During this period, staff conducted a noticed public scoping meeting on July 22, 2008. 

 
G. The Santa Barbara County Planning Commission held a noticed public hearing on August 27, 

2008 where they considered a technical amendment to the 2003-2008 Housing Element to reflect 
the residential development capacity made available through approval of the Isla Vista Master 
Plan.  This technical amendment was considered and adopted by the Board of Supervisors on 
September 9, 2008.  

 
H. A Draft Environmental Impact Report (08-EIR-00005, SCH#2008061139) for the Focused 

Rezone Program was released for public review on August 5, 2008.  A noticed public 
comment hearings on the Draft EIR was held on September 3, 2008.  The public comment 
period for the Draft EIR closed on September 19, 2008 after a 45-day period. 

 
I. In response to public comments, revisions were made and the Proposed Final EIR was 

released on October 3, 2008, including written responses to comments received on the draft 
document. 

 
J. The Santa Barbara County Planning Commission held noticed public hearings on the Focused 

Rezone Program on October 17 and November 12, 2008 where they considered the Focused 
Rezone Program, the Proposed Final EIR, staff recommendations, and public testimony.  The 
Commission recommended that the Board of Supervisors certify the Final EIR and EIR Revision 
Letters dated October 15 and November 12, 2008 and adopt amendments to the County of 
Santa Barbara General Plan Housing Element, Orcutt Community Plan, and the Land Use 
Development Code to implement the Focused Rezone Program. 

 
K. On December 16, 2008, January 27, 2009 and February 24, 2009, the Board of Supervisors 

considered and adopted the Focused Rezone Program along with various related amendments to 
the Santa Barbara County General Plan Housing Element, Orcutt Community Plan and Land Use 
Development Code, certified the Final EIR dated October 3, 2008 and EIR Revision Letters 
dated October 15 and November 12, 2008, approved a Mitigation Monitoring & Reporting Plan, 
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adopted findings and statement of overriding consideration and approved Resolution ________ 
adopting the Focused Rezone Program. 

 
III. PLANNING FINDINGS: GENERAL 
 
The Board of Supervisors finds that: 
 
A. The Focused Rezone Program and its implementing amendments are in the interest of the 

general community welfare.  
 

1. The Housing Element is one of seven mandated components of a local jurisdiction’s General 
Plan.  Housing element law was enacted in 1969.  It mandates that local governments plan to 
meet the existing and projected housing needs of all economic segments of the community.  The 
law acknowledges that in order for the private market to adequately address housing needs and 
demand, local governments must adopt land use plans and regulatory systems which provide 
opportunities for, and do not unduly constrain, housing development.  The County’s Housing 
Element has been developed in consideration of the need to provide decent and affordable 
housing for all segments of the community.  It provides a series of policies and programs which 
will ensure that the housing needs of all economic segments of society are addressed while 
protecting the County's resources and ensuring that such development is consistent with the 
overall goals and policies of the County's General Plan.  The Housing Element includes an array 
of housing policies and programs and provides for the avoidance and mitigation of adverse 
effects to the maximum feasible and legal extent. In doing so, the Plan respects service, resource, 
and infrastructure capacities and constraints while accommodating housing development to a 
degree, and in a manner, which provides the greatest community welfare with the least public 
and private harm.  

 
2. The County’s Housing Element provides mechanisms (through policies, programs and action 

items) that address the housing need identified in the Regional Housing Needs Allocation 
(RHNA).  The County’s RHNA specifies the number of new housing units that are needed to 
meet the State’s projected demand for housing from 2003-2008.  The actions identified in the 
Housing Element are designed to facilitate the construction of new residential units to meet the 
demand of all economic segments of the community. 

 
3. The Focused Rezone Program involves implementing the actions identified in the Housing 

Element which are necessary to accomplish the goals of the plan and to comply with State HCD 
conditions necessary to maintain certification of the 2003-2008 Housing Element.  The Focused 
Rezone Program would implement Housing Element Policy 1.10: Action Item 1, requiring the 
rezoning of land to accommodate the lower-income need of the 2001-2008 RHNA assignment.  
The Housing Element identified a shortage of land zoned at densities necessary to facilitate 
production of housing that would be considered affordable-by-design.  Specifically, the County 
sought to rezone enough land to accommodate 370 dwelling units at a density of 20 units/acre.  
The Focused Rezone Program has been designed to provide incentives to developers so that 
construction of new affordable units can be realized.  The Focused Rezone Program selected two 
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specific sites for development of multifamily housing because of their generally low to moderate 
environmental constraints and sufficient room to accommodate an appropriate number of 
residential units and to allow proper site design to avoid constraints.  By providing specific 
means by which affordable housing is allowed and encouraged, the Focused Rezone Program 
would fulfill State requirements for the provision of affordable housing within Santa Barbara 
County and would comply with State HCD conditions necessary to maintain certification of the 
2003-2008 Housing Element. 

 
4. The Focused Rezone Program would ensure that an appropriate and balanced portion of housing 

for all segments of the unincorporated County workforce is provided in the North County by 
selecting rezone sites in the North County.  This takes into consideration the adoption of the Isla 
Vista Master Plan, which increased the residential capacity on the South Coast and raised the 
RHNA allocation for very low and low income housing that is accommodated on the South 
Coast to 70 percent. 

 
B. The Focused Rezone Program has been prepared pursuant to good land use planning and 

zoning practice, and is consistent with the requirements of the State planning and zoning law, 
the County of Santa Barbara General Plan and all of its elements, and the Land Use 
Development Code. 

 
1. The Focused Rezone Program has been determined to be consistent with all applicable policies 

of the General Plan Housing and Land Use Elements.  There are numerous policies in the 
Housing Element designed to promote the development of new housing to meet the needs of all 
economic segments of the community. This program serves to further these policies by 
facilitating development of multifamily housing that is affordable-by-design. 

 
2. The Draft EIR identified two potential inconsistencies with the Orcutt Community Plan (OCP) 

through adoption of the original proposed rezone sites on Orcutt Key Sites 3 and 30.  One of 
these potential inconsistencies pertained to the potential exposure of residents on portions of the 
Key Site #3 Rezoning Site to noise levels that exceed County Noise Element standards.  
Additional technical information on the feasibility of mitigating noise exposure has been 
developed since the release of the Draft EIR in the form of a September 2008 Sound Level 
Assessment for the Townhomes on Key Site 3 (45dB.com, September 2008). This supplemental 
noise exposure study identifies mitigation measures that would result in compliance with County 
Noise Element standards.  The second potential inconsistency identified in the Draft EIR was in 
respect to visual policies in the OCP, as the development of multi-family housing would affect 
visual character of the sites and lead to view impairment of important viewsheds that were 
identified in the OCP. The rezone site location on Key Site 3 has been relocated to the west to 
provide greater distance from Highway 101 to further reduce impacts related to aesthetic/visual 
resources, air quality, and noise. While the development of the housing site on Key Site 3 would 
lead to some alteration of views from Highway 101 across this OCP-designated gateway 
property, several unobstructed view corridors along the properties frontage would remain, 
allowing the protection of significant scenic and visual natural resources.  In addition, mitigation 
measures have been identified (AES-1(a)-(c) and AES-3(a)-(b)) that would reduce visual 
impacts.  Development standards related to site layout and design would also apply and be 
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reviewed during processing of future development projects on the rezone sites to ensure that the 
semi-rural character of the OCP area is protected.   

 
3. Implementation of the Focused Rezone Program requires amendments to the Housing Element, 

Orcutt Community Plan, and the Land Use Development Code. These changes relate to the 
adoption of the new Multi-Family Residential – Orcutt (MR-O) zone district and rezoning of 
the two selected sites to this zone designation, minor amendments to the Housing Element, 
and amendments to the Orcutt Community Plan to incorporate new development standards for 
the rezone sites.  With adoption of these amendments to the General Plan and Land Use 
Development Code, the Focused Rezone Program is consistent with all County goals and 
policies. 

 
IV.  CEQA FINDINGS: GENERAL 
 
A. The degree of specificity in the Focused Rezone Program EIR corresponds to the specificity of 

the general or program level policies and development standards and the effects that may be 
expected to follow from the adoption of the Focused Rezone Program and implementing 
amendments.  To the extent possible, the EIR provides site-specific analysis of the two sites that 
would be rezoned to accommodate affordable multiple-family housing. 

 
B. The California Environmental Quality Act (CEQA) requires analysis of potential direct impacts, 

but also of potential indirect impacts or secondary effects which the proposed project may 
reasonably result in, even though later in time or farther removed in distance.  In light of these 
principles, the EIR discussed and classified the potential indirect, secondary effects resulting from 
the proposed amendments and from cumulative and regional development that may subsequently 
occur during the life of the program. 

 
C. The Focused Rezone Program mitigates the environmental impacts to the maximum extent 

feasible, as discussed in the following findings made herein.   
 
D. The EIR identified mitigation measures to reduce potentially significant impacts which may occur 

as a result of development allowed by the Focused Rezone Program and implementing 
amendments.  The Board of Supervisors adopts all mitigation measures identified in the EIR. 
During the process of incorporating these mitigation measures into the Focused Rezone Program, 
two types of actions were taken.  

 
1. The mitigation measure has been incorporated into a section of the amended Orcutt 

Community Plan; 
2. The mitigation measure has been included in the Mitigation Monitoring and Reporting 

Program and will apply to future developments under the rezoning program. 
 
E. The Board of Supervisors has reviewed and considered the Final EIR (08-EIR-00005) and EIR 

Revision Letters dated October 15 and November 12, 2008 and certifies that these documents 
have been prepared in compliance with the requirements of CEQA and hereby confirms that these 
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documents taken together constitute a complete, accurate, adequate and good faith effort in full 
disclosure under CEQA, in addition to reflecting the independent judgment of the Board of 
Supervisors. Revisions to the proposed project and the Final EIR have not changed the 
conclusions in the EIR and have not triggered recirculation under CEQA Guideline section 
15088.5. 

 
F. The Board also finds that the Final EIR contains analysis of a range of reasonable alternatives to 

the project description, including a No Project alternative. 
 
G. The documents and other materials which constitute the record of proceedings upon which this 

decision is based are in the custody of the Clerk of the Board of Supervisors located at 105 East 
Anapamu Street, Santa Barbara, California 93101. 

 
H. A Mitigation Monitoring and Reporting Plan for the Focused Rezone Program has been adopted 

pursuant to the requirements of the Public Resources Code Section 21081.6 to ensure 
implementation of the adopted mitigation measures to reduce significant impacts on the 
environment, and is included as Attachment C-2 Exhibit 3.  

 
I. The EIR represents a document that provides decision-makers with information that enables them 

to make a decision that intelligently takes account of environmental consequences.  Pursuant to 
CEQA Guidelines Section 15151, the document represents a good faith effort at full disclosure of 
the environmental consequences of the Focused Rezone Program. 

 
 
V. FINDINGS THAT CLASS I SIGNIFICANT UNAVOIDABLE IMPACTS ARE 

MITIGATED TO THE EXTENT FEASIBLE 
 
The Environmental Impact Report for this project identified several significant environmental 
impacts that cannot be fully mitigated and are therefore considered unavoidable.  These impacts are 
related to: 1) Air Quality; 2) Utilities; and 3) Visual and Aesthetic Resources. To the extent that these 
impacts remain significant and unavoidable; such impacts are acceptable when weighed against the 
overriding social, economic, legal, technical and other considerations set forth in the Statement of 
Overriding Considerations, included in Section VIII in this document.  The “Class I” impacts 
identified in the EIR are discussed below, along with the appropriate findings per CEQA Guidelines 
Section 15091. 
 
A. Air Quality 
 
Impacts:  The EIR identified two significant impacts associated with hazardous air pollutants on Key 
Site 3 (Impact AQ-3) and cumulative air quality impacts related to inconsistency with the 2007 Clean 
Air Plan (Impact AQ-4). 
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Impact AQ-3 
 
Mitigation Measure: The EIR identified one mitigation measure that would partially mitigate Impact 
AQ-3. The following mitigation measure would be required. 
 

Mitigation AQ-3 (Indoor Air Pollution):  The mitigation actions listed below would apply 
to the first row of residences west of the freeway.   

 
 Forced air ventilation with filter screens on outside air intake ducts shall be 

provided for all residences within 300 feet of the centerline of US Highway 101. 
The filter screens shall be capable of removing at least 85% of the particulate 
matter including fine particulate matter (PM<2.5 micron).  

 A brochure notifying the future residents of the need for maintaining the filter 
screens shall be prepared and provided at the time of ownership exchange. In 
addition, a notice of the diesel particulates risk hazard and the need for screen 
maintenance shall be placed in the property title. 

 Windows and doors shall be fully weatherproofed with caulking and weather-
stripping that is rated to last at least 20 years. 

 
FINDINGS: A site-specific quantitative Health Risk Assessment (HRA) was conducted in 
September 2008 by Rincon Consultants as part of the environmental review of the SB Clark, LLC 
proposed development of the Key Site 3 property.  The assessment concluded that while air toxics for 
portions of the Focused Rezone Program development on the Key Site 3 resulted in potentially 
significant impacts, measures to mitigate air toxics risk are feasible and if implemented would reduce 
impacts to a less than significant level.  
 
The ARB’s Air Quality and Land Use Handbook: A Community Health Perspective recommends that 
sensitive land uses be sited at least 500 feet from freeways, urban roads with 100,000 average daily 
trips (ADT), or rural roads with 50,000 ADT.  After cumulative buildout under the Housing Element 
Rezone Program, U.S. Highway 101 would carry approximately 30,000 average daily trips (ADT) 
which does not approach the 100,000 ADT standard for application of this setback. APCD has 
recommended against development of residential and other sensitive uses within 500 feet of freeway 
rights-of-way.  While APCD has not expressed disagreement with the findings of the HRA with 
respect to excess cancer risks or the recommended mitigation measures, they believe that the impact 
related to placement of residential development on Key Site 3 should continue to be classified as 
significant and unavoidable (Class I) because of uncertainties about the causes and nature of health 
risks associated with placement of residences near freeways. Specifically, APCD has expressed 
concern about potential non-cancer risks, such as respiratory and eye irritation and changes to lung 
function that are not specifically addressed in the HRA or by the proposed mitigation measures. 
Based on this input from APCD and exercising an abundance of caution, impacts are considered 
significant and unavoidable. 
 
Mitigation measures have been identified in the EIR and adopted here which lessen the significant 
environmental effects as identified in the Final EIR and EIR Revision Letters dated October 15 and 
November 12, 2008 to the greatest extent feasible; however, even with the proposed mitigation 
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measures, the project’s impacts with respect to hazardous air pollutants at Key Site 3 would remain 
potentially significant and unavoidable from the perspective of the APCD.  The Board finds that 
residual significant impacts are acceptable due to the overriding considerations that support adoption 
of the Focused Rezone Program discussed in Section VIII of these Findings. 
 
Impact AQ-4 
 
Mitigation Measures: The EIR identified two mitigation measures that would partially mitigate 
Impact AQ-4. The following mitigation measures would be required. 
 

AQ-2(a) On-site Transportation Control Measures.  All applicable on-site TCMs from 
the CAP shall be addressed by the program to the maximum extent feasible.  The 
developer of a project under the Focused Rezoning Program shall coordinate with APCD 
and P&D to determine appropriate on-site mitigation.  This may include: 

 
 The use of design features to encourage alternate transportation modes, such as: 

o For pedestrians: sidewalks; safe street and parking lot crossings; shade 
trees; off street breezeways, alleys, and over crossings; placement of 
parking lots and building entrances to favor pedestrians rather than cars. 

o For transit riders: all of the above plus safe, sheltered transit stops with 
convenient access to building entrances. 

o For bicyclists: theft proof and well-lighted bicycle storage facilities with 
convenient access to building entrance; on-site bikeways between buildings 
or uses. 

 Providing onsite services to reduce the need for offsite travel, such as childcare, 
telecommuting center(s), and/or postal machines. 

 Providing on-site services to encourage alternative transportation modes, such as 
rideshare matching, augmented transit services, and/or transit education.  

 
AQ-2(b) Off-site Transportation Control Measures.  The developer of a project under 
the Focused Rezone Program shall coordinate with APCD and P&D to determine 
appropriate off-site mitigation.  This may include funding contributions for: 

 
 Transit service enhancements to serve the project, such as shuttle buses, express 

bus service, and bike racks on buses. 
 Bikeway improvements that would extend the existing bikeway network to 

provide better access to the Focused Rezone Program housing sites. 
 Pedestrian improvements that would serve the project area, such as the addition of 

sidewalks to improve access to the rezone sites, pedestrian crossings, and overhead 
or underground walkways.  

 Public education for residents of the rezone sites to explain the benefits of 
alternative transportation.  This may consist of public service announcements, 
pamphlets, newsletters, and/or posting of such information on community bulletin 
boards. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible; 
however, even with the proposed mitigation measures, the project’s contribution to cumulative air 
quality impacts would remain significant and unavoidable.  The Board finds that residual significant 
impacts are acceptable due to the overriding considerations that support adoption of the Focused 
Rezone Program discussed in Section VIII of these Findings. 
 
B. Utilities 
 
Impacts: The EIR identified significant impacts related to solid waste and disposal (Impact U-1), 
cumulative wastewater impacts (Impact U-2), and cumulative solid waste impacts (Impact U-3).  
 
Impact U-1 
 
Mitigation Measures: The EIR identified one mitigation measure that would partially mitigate Impact 
U-1.  The following mitigation measure would be required: 
 

Mitigation U-1 (Solid Waste Management Program):  The applicant for future 
development of housing under the Focus Rezone Program shall develop and implement a 
Solid Waste Management Program to be reviewed and approved by Public Works 
Resource Recovery Division.  The program shall identify the amount of waste generation 
projected during processing of the project and specific waste reduction strategies.  The 
program shall include (but not be limited to) the following components: 

 
 Provision of space and/or bins for storage of recyclable materials within the 

project site.  
 Implementation of a curbside recycling program to serve the new development.  
 Development of a plan for accessible collection of materials on a regular basis 

(may require establishment of private pick-up depending on availability of County 
sponsored programs). 

 Development of Source Reduction Measures, indicating method and amount of 
expected reduction. 

 Implementation of a backyard composting yard waste reduction program. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible. 
However, the estimated volume of waste generated by the proposed project automatically takes into 
account area-wide waste diversion efforts (69% reduction), so it is reasonable to assume that even 
with the proposed mitigation measure, the project’s solid waste generation impacts would remain 
significant and unavoidable.  The Board finds that residual significant impacts are acceptable due to 
the overriding considerations that support adoption of the Focused Rezone Program discussed in 
Section VIII of these Findings. 
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Impact U-2 
 
Mitigation Measures: The EIR identified two mitigation measures that would partially mitigate 
Impact U-2.  The following mitigation measures would be required: 
 

Mitigation U-4(a) (Interior Water Conservation):  Indoor water use shall be limited through the 
following measures: 

 
 Installation of low flow toilets 
 All hot water lines shall be insulated. 
 Recirculating, point-of-use, or on-demand water heaters shall be installed. 
 Water efficient clothes washers and dishwashers shall be installed. 
 Self regenerating water softening shall be prohibited in all structures.  

 
Mitigation U-4(b) (Exterior Water Conservation):  Outdoor water use shall be limited through the 
measures listed below. 

 
 Landscaping shall be with native and/or drought tolerant species. 
 Drip irrigation or other water-conserving irrigation shall be installed.  
 Plant material shall be grouped by water needs. 
 Turf shall constitute less than 20% of the total landscaped area. 
 No turf shall be allowed on slopes of over 4%. 
 Extensive mulching (2" minimum) shall be used in all landscaped areas to improve 

the water holding capacity of the soil by reducing evaporation and soil 
compaction. 

 Soil moisture sensing devices shall be installed to prevent unnecessary irrigation. 
 Permeable surfaces such as turf block or intermittent permeable surfaces such as 

french drains shall be used for all parking areas and driveways.  
 Separate landscape meters shall be installed. 
 

FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible. 
Mitigation measures would also result in less wastewater generated by the proposed development; 
however, the rezone project’s contribution to cumulative wastewater impacts would remain significant 
and unavoidable.  The Board finds that residual significant impacts are acceptable due to the 
overriding considerations that support adoption of the Focused Rezone Program discussed in Section 
VIII of these Findings. 
 
Impact U-3 
 
Mitigation Measures: Mitigation Measure U-1 would reduce the Focused Rezone Program’s 
contribution to cumulative solid waste impacts to the extent feasible.  No additional mitigation is 
available. 
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FINDINGS: The above referenced mitigation measure has been identified in the EIR and adopted 
here which lessen the significant environmental effects as identified in the Final EIR to the greatest 
extent feasible. As Mitigation Measure U-1 is insufficient to fully mitigate short-term solid waste and 
disposal impacts, it would also be insufficient to fully mitigate cumulative solid waste impacts, 
therefore impacts would remain significant and unavoidable.  The Board finds that residual significant 
impacts are acceptable due to the overriding considerations that support adoption of the Focused 
Rezone Program discussed in Section VIII of these Findings. 
 
C. Visual and Aesthetic Resources 
 
Impacts: The EIR identified a significant impact associated with visual character changes (Impact 
AES-1) and cumulative visual character impacts (AES-4) for Key Site 3. 
 
Impact AES-1 
 
Mitigation Measures: The EIR identified three measures that would partially mitigate the above-
described impacts.  The following mitigation measure would be required: 
 

Mitigation AES-1(a) (Architectural Guidelines):  The measure as presented in the EIR has been 
modified and incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-14: Future residential development shall, at minimum, include the 
components listed below: 
 
Roofing and Feature Color and Material.  Development shall include darker, earth tone 
colors on structure roofing and other on-site features to lessen potential visual contrast 
between the structures and the natural visual backdrop of the area, as applicable. Roof 
materials shall match the prevailing materials used in the surrounding vicinity in order to 
preserve, to the extent feasible, current visual characteristics. Natural-appearing building 
materials and colors compatible with surrounding terrain (earth tones and non-reflective 
paints) shall be used on exterior surfaces of all structures, including fences. 
 
Compatibility with Adjacent Uses.  The design and character of the project architecture 
shall be compatible with the existing development adjacent to the site, to the extent 
feasible. 
 
Masonry Walls and Sound Walls.  All masonry walls, including sound walls, shall provide color 
in tones compatible with surrounding terrain, using textured materials or construction methods 
that generate a textured effect.  Clinging vines and/or native vegetation planting shall be provided 
directly adjacent to any walls to soften the visual effect.  Vegetation that is planted along walls 
adjoining habitable structures shall be consistent with the requirements of an approved 
fire/vegetation management plan (refer to measure FH-1(a) in Section 4.6, Fire Hazards). 
 
Mitigation AES-1(b) (Architectural Compatibility and Elevations):  The measure as presented in 
the EIR has been substantially incorporated into the Orcutt Community Plan as follows: 
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DevStd KS3-15: All front, side and rear elevations for all structures visible from public 
viewpoints shall incorporate design features that avoid long, unarticulated facades. 
 
Mitigation AES-1(c) (Entrance Monuments):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-16: Project entrance monuments that may be provided shall be visually compatible 
with surrounding development, shall be consistent with the natural character of the area, and shall 
only be illuminated with hooded and downward-directed lighting of the lowest intensity that 
provide adequate lighting.  Excessive lighting intensity shall not be permitted. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible.  
Consideration of site layout and existing topography and the need to provide appropriate landscaping 
for screening would reduce the visual contrast that would be presented in the absence of such 
considerations.  Review of architecture, including design of entrance monuments; building materials 
and style; and any proposed or required sound walls, would reduce compatibility impacts.  However 
the proposed mitigation would not fully prevent the conversion of these scenic open sites to high 
density residential uses.  Impacts would remain significant and unavoidable.  The Board finds that 
residual significant impacts are acceptable due to the overriding considerations that support adoption 
of the Focused Rezone Program discussed in Section VIII of these Findings. 
 
Impact AES-4 
 
Mitigation Measures: Mitigation measures AES-1(a) through AES-1(c) would help reduce 
cumulative impacts related to visual character changes.  While these mitigation measures would 
reduce project-specific impacts, as discussed above, these measures do not effectively reduce the 
project’s contribution to cumulative impacts on visual character changes.  No additional mitigation 
measure would be required. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible.  
Alteration of the fundamental character of the Orcutt community cannot be avoided by additional 
urban and suburban development, even through careful review of design and compliance with 
existing policies of the Orcutt Community Plan and the above mitigation measures; therefore, this 
impact would remain significant and unavoidable.  The Board finds that residual significant impacts 
are acceptable due to the overriding considerations that support adoption of the Focused Rezone 
Program discussed in Section VIII of these Findings. 
 
 
VI. FINDINGS THAT CLASS II SIGNIFICANT BUT MITIGABLE MPACTS ARE 

MITIGATED TO A LEVEL OF INSIGNIFICANCE 
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CEQA Guidelines Section 15091 (a) requires that where feasible, all significant adverse impacts be 
reduced to a level of insignificance based on thresholds in the County of Santa Barbara 
Environmental Thresholds and Guidelines Manual and CEQA Appendix G.  The EIR identified 
potentially significant impacts, which are mitigated to a less-than-significant level through the 
incorporation of mitigation measures in the areas of: A) Land Use; B) Traffic and Circulation; C) 
Biological Resources; D) Fire Hazards; E) Air Quality ; F) Noise; G) Seismic, Soil, and Landslide 
Hazards; H) Hydrology and Water Quality; I) Hazards and Hazardous Materials; J) Cultural 
Resources; and K) Visual and Aesthetic Resources.  The “Class II” impacts identified in the EIR are 
discussed below along with the appropriate findings per CEQA Section 15091. 
 
A. Land Use 
 
Impact:  The EIR identified potentially significant but mitigable impacts to land use with respect to 
long-term compatibility conflicts (Impact LU-2). 
 
Impact LU-2 
 
Mitigation Measures: The EIR identified one measure that would Impact LU-2 to a less than 
significant level.  The following mitigation measures would be required: 
 

Mitigation LU-2 (Compatibility of Land Use in Design):  The measure as presented in the EIR 
has been substantially incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS30-16; DevStd KS16-18: Future development proposals for the rezone site shall be 
designed in a manner that avoids potential privacy impacts through the use of one or more of the 
following measures, as appropriate: 
 

 Use of building setbacks from existing development and/or landscaping to increase 
privacy and reduce potential nuisance noise impacts; 

 Adherence to lower height buildings for components of the development closest to 
existing neighborhoods; 

 Ensuring that any proposed balconies and proposed third story windows do not 
present privacy issues such as having line of sight views into rear yards and other 
private areas of adjacent existing development. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here and incorporated 
as Development Standards into the Orcutt Community Plan which mitigate or avoid the significant 
effects on the environment to a level of insignificance. 
 
B. Traffic and Circulation 
 
Impact: The EIR identified two potentially significant but mitigable impacts to traffic and circulation 
with respect to cumulative traffic and circulation system impacts (Impact TC-2) for Key Site 3 and 
16. 
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Impact TC-2 
 
Mitigation Measures: The EIR identified two mitigation measures that would mitigate Impact TC-2  
to a less than significant level.  The following mitigation measures would be required: 
 

Mitigation TC-2 (Key Site 3 - 101 Ramps/Clark Avenue Traffic Signal):  Future applicants shall 
pay fair share fees to install a traffic signal at the intersection of Highway 101 Ramps and Clark 
Avenue, consistent with the Orcutt Transportation Improvement Plan (OTIP).  Signalization at 
this intersection would result in LOS B operations under Cumulative + Project conditions.  
 
Mitigation TC-2 (Key Site 16):  Future applicants shall pay fair share fees for area circulation 
improvements, if deemed necessary, consistent with the Orcutt Transportation Improvement Plan 
(OTIP).   

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
C. Biological Resources   
 
Impacts: The EIR identified potentially significant but mitigable impacts to biological resources, 
related to sensitive habitats (Impact BIO-1), special status plant species (Impact BIO-2), special 
status wildlife species (Impact BIO-3), wildlife movement corridors, and cumulative impacts to 
biological resources (Impact BIO-4). 
 
Impact BIO-1 
 
Mitigation Measures: The EIR identified one measure that would mitigate Impact BIO-1 to a less 
than significant level.  The following mitigation measures would be required for Key Site 3: 
 

Mitigation BIO-1(b) (Wetland Delineation):  A wetland delineation shall be conducted in 
accordance with standards set forth by the Corps and the state of California in order to 
determine the regulatory status of the potential wetland within the rezone site of Key Site 
3.  If the wetland delineation determines that this area is not within the defined criteria 
established by the Corps, RWQCB, CDFG or County, no mitigation shall be required.  If 
the wetland delineation determines that the area is definable as a wetland within the 
jurisdiction of one of these regulatory agencies, a permit shall be obtained from the 
appropriate agency prior to issuance of zoning clearance.  If it is determined that there will 
be impacts to wetland habitat, a Wetland Mitigation and Monitoring Plan shall be 
developed by a qualified biologist.  This plan shall specify that development will be 
designed to reduce or eliminate impacts to wetlands to the greatest extent feasible 
consistent with established thresholds of significance employed by the County of Santa 
Barbara, RWQCB, and CDFG.  The plan shall demonstrate a wetland replacement ratio of 
at least 1:1 (habitat restored to habitat lost) prior to issuance of zoning clearance in order 
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to ensure no net loss of wetlands.  Depending on the requirements of other regulatory 
agencies (Corps, RWQCB, CDFG), the required replacement ratio may be as high as 5:1.  

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures. In addition, existing 
Orcutt Community Plan development standards that require protection and enhancement of the area 
extending along Graciosa Creek would mitigate or avoid Impact BIO-1 and impacts to wildlife movement 
corridors associated with Key Site 16. 
 
Impact BIO-2 
 
Mitigation Measures: The EIR identified measures that would mitigate Impacts BIO-2 to a less than 
significant level.  The following mitigation measures would be required for Key Site 16: 

 
BIO-2(a)   Seasonally-Timed Rare Plant Surveys:  A County-approved botanist shall 
conduct seasonally timed directed floral surveys based on the target list of plant species 
identified in Table D-1.  Surveys shall be completed during the appropriate season to 
determine the presence or absence of these species.  Up to three separate survey visits may 
be required to capture the flowering period of all target species.  The location and extent 
of any rare plant occurrences observed on the site shall be documented in a report and 
accurately mapped onto site-specific topographic maps and aerial photographs.  If special 
status plant species are identified, the approved botanist shall submit written proof that the 
County and CDFG have been contacted.  If federally listed plant species are identified, 
then the USFWS must also be contacted [refer to Measure BIO-3(b)] and measures BIO-
2(b) and BIO-2(c) shall be implemented.  

 
BIO-2(b) Special Status and Rare Plant Buffer :  If special status plant species are 
identified during surveys conducted in accordance with Mitigation Measure BIO-2(a), site 
development plans shall be modified to avoid such occurrences with a minimum buffer of 
50 feet.  The occurrence and buffer areas shall be fenced.  If feasible, the applicant shall 
establish conservation easements for such preserved areas, prior to issuance of the first 
grading permit, and the proposed project shall be amended to place these areas formally 
into open space. 
 
BIO-2(c)   Special Status Plant Species Mitigation Plan :  If total avoidance of the 
special status species occurrences is economically or technologically infeasible, a 
mitigation program shall be developed by a County-approved qualified botanist under 
contract to the applicant.  The special status plant species mitigation program shall include 
the following: 
a. The overall goal and measurable objectives of a no-net loss of special status species in 
the mitigation and monitoring plan; 
b. Specific areas proposed for re-vegetation and their size.  Potential sites for mitigation 
would be any suitable site within proposed open space, depending on the species, that is 
appropriately buffered from development. 
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c. Specific habitat management and protection concepts to be used to ensure long-term 
maintenance and protection of the special status plant species. (i.e., annual population 
census surveys and habitat assessments; establishment of monitoring reference sites; 
fencing of special status plant species preserves and signage to identify the 
environmentally sensitive areas; a seasonally-timed weed abatement program; and 
seasonally-timed seed and/or topsoil collection, propagation, and reintroduction of special 
status plant species into specified receiver sites); 
d. A minimum five-year annual monitoring program to ensure successful establishment of 
mitigation plantings with an adaptive management program that addresses both foreseen 
and unforeseen circumstances; 
e. Success criteria based on the goals and measurable objectives to ensure a viable 
population(s) on the project site in perpetuity; 
f. An education program to inform the public of the presence of special status plant 
species and sensitive biological resources on-site, and to provide methods that residents 
can employ to reduce impacts to these species/resources in protected open space areas; 
g. Reporting requirements to ensure consistent data collection and reporting methods used 
by monitoring personnel; and Funding mechanism. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
 
Impact BIO-3 
 
Mitigation Measures: The EIR identified seven mitigation measures that would mitigate Impact BIO-
3 to a less than significant level.  The following mitigation measures would be required: 
 

Mitigation BIO-3(a) (California Tiger Salamander (CTS) and Vernal Pool Fairy Shrimp 
(VPFS) Habitat Assessment and Protocol Surveys):  Prior to grading and construction on 
the Key Site 3 and 16 Rezone Site, the applicant shall hire a County-approved qualified 
biologist to conduct a formal CTS and VPFS habitat assessment of the property to submit 
to the USFWS.  If the biologist and USFWS concur that suitable habitat is present, 
USFWS protocol surveys shall be conducted in all potential CTS and/or VPFS habitat.  
The surveys shall be conducted using appropriate survey protocol developed by the 
USFWS with input by the CDFG.  A report consistent with current Federal, State, and 
local reporting regulations shall be prepared to document the methods and results of 
surveys.  Should CTS and/or VPFS be determined to occur on-site during survey efforts, a 
map identifying locations in which special status species were found shall be prepared and 
BIO-3(b) through BIO-3(d) shall be implemented. 
 
Mitigation BIO-3(b) (Federal Endangered Species Act (FESA) Consultation):  The project 
applicant for the Key Site 3 and 16 Rezone Site shall consult with the USFWS regarding 
the Federally-listed CTS and VPFS.  As part of any Section 404 permitting application 
that may be required, the Corps would coordinate with the USFWS regarding possible 
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impacts to the two species.  Procedural recommendations of the USFWS shall be 
implemented.  The project applicant shall implement measures that minimize the 
potentially adverse effects development may have on CTS and/or VPFS.  Measures 
protecting CTS and/or VPFS within the Programmatic Biological Opinion regarding CTS 
and VPFS that covers all Nationwide Permits shall be met.  Subject to concurrence by and 
coordination with USFWS, required measures shall include the following: 
 
Before any construction activities begin within the site, a County- and USFWS-approved 
biologist shall conduct a training session for all construction personnel.  At a minimum, 
the training shall include a description of the CTS and VPFS and their habitat, the 
importance of the CTS and VPFS and their habitat, the general measures that are being 
implemented to conserve the CTS and VPFS as they relate to the project.  Brochures, 
books, and briefings may be used in the training session, provided that a qualified person 
is on hand to answer any questions. 
 
A County- and USFWS-approved biologist shall be present at the work site until such 
time as all removal of CTS and/or VPFS, instruction of workers, and habitat disturbance 
have been completed.  After this time, the contractor or permittee shall designate a person 
to monitor the on-site compliance with all minimization measures.  The USFWS-approved 
biologist shall ensure that this individual receives training outlined above and in the 
identification of CTS and/or VPFS.  The monitor and the USFWS-approved biologist 
shall have the authority to halt any action that might result in impacts that exceed the 
levels anticipated by USFWS during review of the proposed action.  If work is stopped, 
USFWS shall be notified immediately by the USFWS-approved biologist or on-site 
biological monitor.   
 
During project related activities, all trash that may attract predators shall be properly 
contained, removed from the work site and disposed of regularly.  Following construction, 
all trash and construction debris shall be removed from the work areas.  All fueling and 
maintenance of vehicles and other equipment and staging areas shall occur at least 100 
feet from any riparian habitat or water body.  Prior to the onset of work, the permittee 
shall prepare and comply with a plan to allow a prompt and effective response to any 
accidental spills.  All workers shall be informed of the importance of preventing spills and 
of the appropriate measures to take should a spill occur. 
 
The number of access routes, number and size of staging areas, and the total area of the 
activity shall be limited to the minimum necessary to achieve the proposed project’s goal.  
Routes and boundaries shall be clearly demarcated, and these areas shall be outside of 
riparian and wetland areas.  Where impacts occur in these staging areas and access routes, 
restoration shall occur as identified in the above measures. 
 
Development and implementation of CTS and/or VPFS construction protocols and Best 
Management Practices to avoid and minimize take and potential water quality impacts on 
breeding sites from siltation.  To minimize the potential for direct impacts to dispersing 
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individuals, ground disturbance activities shall be completed in the dry season, between 
April 1 and November 1. 
 
A managed grazing program for upland CTS and/or VPFS habitat conservation areas shall 
be designed and implemented to minimize further introduction of invasive exotic species 
and to maintain the grassland habitat conducive to ground squirrels and gophers. 
 
Mitigation BIO-3(c) (California Tiger Salamander (CTS) and Vernal Pool Fairy Shrimp 
(VPFS) Habitat Avoidance):  Buffers around potential CTS and VPFS habitat shall be 
established to reduce the encroachment of humans and urban uses on breeding habitat, 
including protecting CTS and VPFS from visual disturbances from human activities.  The 
applicant as directed by the USFWS shall establish an appropriate buffer area around 
water bodies with confirmed occurrences of CTS and/or VPFS.  Construction activities 
and other improvements shall be prohibited within these buffer areas.  The buffer areas 
shall contain a conservation easement overlay, deed restriction, or some other form of 
protection in perpetuity, for the protection and conservation of CTS and VPFS and their 
habitat.   
 
Final project grading shall focus all potential project runoff within the limits of project 
footprint and will not flow into areas outside of the designated area.   
 
Mitigation BIO-3(d) (Pesticide Minimization):  To prevent primary or secondary 
poisoning of CTS and other amphibian and special status species, if found to occur on-
site, a landscape management plan shall be developed that will identify operational 
procedures to be employed to maintain a healthy landscape with minimum application of 
fertilizers and pesticides. 
 
No rodent control, pesticides, or herbicides shall be used within the non-disturbance 
buffer zones around breeding pools or in any drainage features that drains into the pools.  
Operation and management of the landscape program will be designed to contain the 
distribution of management chemicals within the project area. 
 
Mitigation BIO-3(e) (Legless and Horned Lizard Capture and Relocation):  Immediately 
prior to the initiation of construction, capture and relocation efforts shall be conducted for 
the silvery legless lizard and coast horned lizard within the limits of grading on the rezone 
sites on Key Sites 3 and 16.  Designated areas in permanent open space shall be identified 
within the project site for release of captured legless lizards and coast horned lizards. 
 
Surveys shall be conducted by a County-approved biologist, and shall include the 
following minimum requirements: 
 

1. Raking of leaf litter and sand under shrubs within suitable habitat in the area to be 
disturbed to a minimum depth of eight inches. 

2. In addition to raking, “coverboards” shall be used to capture silvery legless lizards and 
coast horned lizards.  Coverboards can consist of untreated lumber, sheet metal, 
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corrugated steel, or other flat material used to survey for reptiles and amphibians.  
Coverboards shall be placed flat on the ground and checked regularly in the survey 
areas.  Coverboards shall be placed in the survey area two weeks before surveys begin 
and will be checked once a week during raking surveys.  Captured lizards will be 
placed immediately into containers containing sand or moist paper towels and released 
in designated release areas no more than three hours after capture. 

3. During all grading activities, a qualified biologist shall be on-site to recover any 
silvery legless lizards or coast horned lizards that may be excavated/unearthed with 
native material.  If the animals are in good health, they shall be immediately relocated 
to the designated release area.  If they are injured, the animals shall be turned over to a 
County approved specialist until they are in a condition to be released into the 
designated release area. 

 
Mitigation BIO-3(f) (Bird Pre-Construction Survey):  To ensure avoidance of impacts to nesting 
bird species and raptors including the ground-nesting species, on each of the rezone sites, pre-
construction surveys for active nests within the limits of grading shall be conducted by a qualified 
biologist within and adjacent to all anticipated development areas at most two weeks prior to any 
construction activities.  If active nests are located, all construction work must be conducted 
outside a buffer zone to be determined by the biologist and the CDFG (typically 200 feet).  No 
direct disturbance to nests shall occur until the adults and young are no longer reliant on the nest 
site.  A qualified biologist shall confirm that breeding/nesting is completed and young have 
fledged the nest prior to the start of construction. 
 
Mitigation BIO-3(g) (Badger Avoidance):  To confirm whether badgers are present  
within the rezone areas of Key Site 3 and 16 at the time grading is proposed, and to 
prevent any badgers found to be present from becoming trapped in burrows during 
grading and construction, three activities are required: 
 

1. A pre-construction survey for active badger dens shall be conducted at most one 
month prior to any ground disturbance activities within the anticipated development 
area by a County approved biologist.  In order to avoid the potential direct take of 
adults and nursing young, no grading shall occur within 50 feet of an active badger 
den as determined by a County approved biologist between March 1 and June 30.   

 
 Construction activities during July 1 and March 1 shall comply with the following 

measures to avoid direct take of adult and weaned juvenile badgers: 

 
2. A County-approved biologist shall conduct a biological survey of the anticipated 

development areas between 2 weeks and 4 weeks of the start of ground clearing or 
grading activity.  The survey shall cover the entire area proposed for development.  
Surveys shall focus on both old and new den sites.  If dens are too long to see the end, 
a fiber optic scope (or other acceptable method) shall be used to assess the presence of 
badgers.  Inactive dens shall be excavated by hand with a shovel to prevent badgers 
from re-using them during construction. 
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3. Badgers shall be discouraged from using currently active dens prior to the grading of 

the site by partially blocking the entrance of the den with sticks, debris and soil for 3 
to 5 days.  Access to the den shall be incrementally blocked to a greater degree over 
this period.  This would cause the badger to abandon the den site and move elsewhere. 
After badgers have stopped using active dens within the development area, the dens 
shall be hand-excavated with a shovel to prevent re-use.  The County-approved 
biologist shall be present during the initial clearing and grading activity.  If badger 
dens are found, all work shall cease until the biologist can safely close the badger den.  
Once the badger dens have been closed, work on the site may resume. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
Impact BIO-4 
 
Mitigation Measures: Implementation of Mitigation Measures identified under Impacts BIO-1, BIO-2 
and BIO-3 above would reduce the Focused Rezone Project’s contribution to cumulative biological 
resource impacts to a less than significant level.  No additional mitigation is required. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
D. Fire Hazards 
 
Impacts: The EIR identified one potentially significant but mitigable impact to fire hazards, related to 
the introduction of residences to wildland fire hazards (Impact FH-1). 
 
Impact FH-1 
 
Mitigation Measures: The EIR identified six measures that would mitigate Impact FH-1 to a less than 
significant level. The following mitigation measures would be required for Key Site 3 and 16: 
 

Mitigation FH-1(a) (Fire/Vegetation Management Plan):  Future applicants for rezone 
program residential development within designated high fire hazard areas shall prepare 
fire/vegetation management plans that meet the County Fire Development Standards.  The 
vegetation management plan shall describe all actions that will be taken to prevent fire 
from being carried toward the structure(s).  The plan shall include: 
 

 A copy of the site plan that indicates topographic reference lines 
 A copy of the landscape plan 
 Methods and timetables for controlling, changing or modifying areas on the 

property (elements of the plan shall include removal of dead vegetation, litter, 
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vegetation that may grow into overhead electrical lines, certain ground fuels, and 
ladder fuels as well as the thinning of live trees) 

 A maintenance schedule for the landscape/vegetation management plan 
 
Mitigation FH-1(b) (Fire Prevention Construction Techniques):  Future applicants for 
rezone program residential development within high fire hazard areas shall abide by the 
following construction standards: 

 
 All proposed residential units that require a building permit in fire hazard areas 

must comply with the requirements of the County Building Code, California Fire 
Code, and Santa Barbara County Fire Department Development Standards.   

 Decks, gazebos, patio covers, etc. must not overhang slopes and must be one-hour 
construction (e.g., by using 2 x 4’s).  Front doors shall be solid core, minimally 1 
¾ inch thick.  Garage doors shall be non-combustible.  Wooden or plastic fences 
or vegetation growing on fences for lots along the project site perimeter shall not 
be used.  

 All new power lines shall be installed underground in order to prevent fires caused 
by arcing wires. 

  
Mitigation FH-1(c) (Access Roads):  Access roads constructed within any project site shall 
provide unhindered fire department access and maneuvering during an emergency.  This road 
system must meet the requirements that are outlined and detailed within the County Fire 
Development Standards. 
 
Mitigation FH-1(d) (Emergency Vehicle Access (EVA) Roads):  Secondary internal EVA roads 
shall be designed according to County Fire Department Development Standards including all 
weather type (per County Fire Code).  These EVA roads shall be provided at acceptable (by Fire 
Department standards) intervals within the proposed development and extend to the perimeter of 
the vegetation management zones.  These roads may be gated with a Fire Department KNOX key 
(a rapid entry system that provides non-destructive emergency access to commercial and 
residential property.) Fire hydrants shall be located on the street near the entrance to the EVA 
roads. 
 
Mitigation FH-1(e) (Structure Access):  Project applicants shall provide reflective, non-
combustible structural address numbers that are 4 inches in height, as well as non-combustible 
street signs and lights on all streets. 
 
Mitigation FH-1(f) (Street Name Review):  Project applicants shall submit proposed street names 
for review by the P&D to prevent duplication of street names. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
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E. Air Quality 
 
Impacts: The EIR identified two potentially significant but mitigable impacts to air quality, related to 
temporary construction emissions (Impact AQ-1) and long-term regional emissions (Impact AQ-2).  
 
Impact AQ-1 
 
Mitigation Measures: The EIR identified two mitigation measures that would mitigate Impact AQ-1 
to a less than significant level.  The following mitigation measure would be required for Key Site 3 
and 16: 
 

Mitigation AQ-1 (Fugitive Dust (PM10) Control):  Fugitive Dust (PM10) Control shall include 
measures designed to reduce particulate matter (PM10) emissions from project construction.  
Controls shall include, but not be limited to, the following measures: 
 

 During construction, use water trucks or sprinkler systems to keep all areas of 
vehicle movement damp enough to prevent dust from leaving the site.  At a 
minimum, this should include wetting down such areas in the late morning and 
after work is completed for the day.  Increased watering frequency should be 
required whenever the wind speed exceeds 15 mph. Reclaimed water should be 
used whenever possible. However, recycled water should not be used in or around 
crops for human consumption. 

 Minimize amount of disturbed area and reduce on site vehicle speeds to 15 miles 
per hour or less. 

 Gravel pads must be installed at all access points to prevent tracking of mud on to 
public roads. 

 If importation, exportation and stockpiling of fill material are involved, soil 
stockpiled for more than two days shall be covered, kept moist, or treated with soil 
binders to prevent dust generation.  Trucks transporting fill material to and from 
the site shall be tarped from the point of origin. 

 After clearing, grading, earth moving or excavation is completed, treat the 
disturbed area by watering, or revegetating, or by spreading soil binders until the 
area is paved or otherwise developed so that dust generation will not occur. 

 The contractor or builder shall designate a person or persons to monitor the dust 
control program and to order increased watering, as necessary, to prevent transport 
of dust offsite.  Their duties shall include holiday and weekend periods when work 
may not be in progress.  The name and telephone number of such persons shall be 
provided to the Air Pollution Control District prior to land use clearance for finish 
grading for the structure. 

 Prior to land use clearance, the applicant shall include, as a note on a separate 
informational sheet to be recorded with map, these dust control requirements.  All 
requirements shall be shown on grading and building plans. 
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AQ-1(b)  Equipment Exhaust: The following shall be adhered to during project construction to 
reduce NOX and PM2.5 emissions from construction equipment: 

 
 All portable diesel-powered construction equipment shall be registered with the 

state’s portable equipment registration program OR permitted by the District by 
September 18, 2008. 

 Diesel construction equipment meeting the California Air Resources Board’s Tier 
1 emission standards for off-road heavy-duty diesel engines shall be used. 
Equipment meeting Tier 2 or higher emission standards should be used to the 
maximum extent feasible. 

 The engine size of construction equipment shall be the minimum practical size. 
 The number of construction equipment operating simultaneously shall be 

minimized through efficient management practices to ensure that the smallest 
practical number is operating at any one time. 

 Construction equipment shall be maintained in tune per the manufacturer’s 
specifications. 

 Construction equipment operating onsite shall be equipped with two to four degree 
timing retard or pre-combustion chamber engines. 

 Catalytic converters shall be installed on gasoline-powered equipment, if feasible. 
 Diesel catalytic converters, diesel oxidation catalysts and diesel particulate filters 

as certified and/or verified by EPA or California shall be installed on equipment 
operating onsite. 

 Diesel powered equipment shall be replaced by electric equipment wherever 
feasible. 

 Idling of heavy-duty diesel trucks during loading and unloading shall be limited to 
five minutes; auxiliary power units should be used whenever possible. 

 Construction worker trips should be minimized by requiring carpooling and 
providing lunch onsite.  

 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures. 
 
Impact AQ-2 
 
Mitigation Measures: The EIR identified two mitigation measures that would mitigate Impact AQ-2 
to a less than significant level.  The following mitigation measures would be required for Key Site 3 
and 16: 
 

Mitigation AQ-2(a) (On-site Transportation Control Measures):  All applicable on-site TCMs 
from the CAP shall be addressed by the program to the maximum extent feasible.  The developer 
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of a project under the Focused Rezoning Program shall coordinate with APCD and P&D to 
determine appropriate on-site mitigation.  This may include: 

 
 The use of design features to encourage alternate transportation modes, such as: 

o For pedestrians: sidewalks; safe street and parking lot crossings; shade 
trees; off street breezeways, alleys, and over crossings; placement of 
parking lots and building entrances to favor pedestrians rather than cars. 

o For transit riders: all of the above plus safe, sheltered transit stops with 
convenient access to building entrances. 

o For bicyclists: theft proof and well-lighted bicycle storage facilities with 
convenient access to building entrance; on-site bikeways between buildings 
or uses. 

 Providing onsite services to reduce the need for offsite travel, such as childcare, 
telecommuting center(s), and/or postal machines. 

 Providing on-site services to encourage alternative transportation modes, such as 
rideshare matching, augmented transit services, and/or transit education.  

 
Mitigation AQ-2(b) (Off-site Transportation Control Measures):  The developer of a project 
under the Focused Rezone Program shall coordinate with APCD and P&D to determine 
appropriate off-site mitigation.  This may include funding contributions for: 
 

 Transit service enhancements to serve the project, such as shuttle buses, express 
bus service, and bike racks on buses. 

 Bikeway improvements that would extend the existing bikeway network to 
provide better access to the Focused Rezone Program housing sites. 

 Pedestrian improvements that would serve the project area, such as the addition of 
sidewalks to improve access to the rezone sites, pedestrian crossings, and overhead 
or underground walkways.  

 Public education for residents of the rezone sites to explain the benefits of 
alternative transportation.  This may consist of public service announcements, 
pamphlets, newsletters, and/or posting of such information on community bulletin 
boards. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
F. Noise 
 
Impacts: The EIR identified two potentially significant but mitigable impacts to noise, related to 
temporary construction noise (Impact N-1), exposure to noise exceeding County thresholds (Impact 
N-2).   
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Impact N-1 
 
Mitigation Measures: In addition to compliance with existing Building Code standards, the EIR 
identified one mitigation measure that would mitigate Impact N-1 to a less than significant level.  The 
following mitigation measure would be required for Key Site 3 and 16: 
 

Mitigation N-1 (Construction Noise Within 1,600 Feet of a Sensitive Receptor):  Construction 
activity for site preparation and for future development shall be limited to the hours between 8:00 
a.m. and 5:00 p.m., Monday through Friday. No construction shall occur on State holidays (e.g. 
Thanksgiving, Labor Day). Construction equipment maintenance shall be limited to the same 
hours. Non-noise generating construction activities such as interior painting are not subject to 
these restrictions. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
Impact N-2 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact N-2 to a 
less than significant level.  The following mitigation measure would be required: 
 

Mitigation N-2 (Noise Attenuation):  An acoustical engineer shall be consulted during project 
design to incorporate construction/design specifications that would result in an ambient noise 
environment where all residents would be exposed to noise of less than 65 dBA Ldn in exterior 
usable spaces and 45 dBA Ldn in interior spaces.  Typical design features that would be 
incorporated may include but are not limited to the following.  
 

 Construction of berms and/or sound walls. 
 Implementation of a building setback to remove dwelling units from unacceptable 

noise levels. 
 Orientation of non-sensitive uses such as parking/garages and roadways closest the 

noise source. 
 Orientation of buildings such that the first row of buildings has 90% linear 

coverage parallel to the noise source  For a building of 30 feet in height, in an 
ambient noise environment in excess of 70 dBA, building shielding would be 
anticipated to provide attenuation of 20 dBA. 

 Windows and sliding glass doors facing the noise source with a minimum 
Standard Transmission Class (STC) of 39 that are properly installed, weather 
stripped, and insulated. 

 Exterior doors facing the noise source with a minimum STC of 39 and insulated in 
conformance with Title 24 requirements. 
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 Exterior wall facing material designed for a minimum STC of 39 (this can 
typically be achieved by adding absorptive insulation [i.e., fiberglass batts] in the 
wall cavity). 

 Roof or attic vents either facing away from the noise source or baffled. 
 Air conditioning or a mechanical ventilation system so that windows and doors 

may remain closed. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
G. Seismic, Soil, and Landslide Hazards 
 
Impacts: The EIR identified one potentially significant but mitigable impact to seismic, soil, and 
landslide hazards, related to erosive soils (Impact GEO-1). 
 
Impact GEO-1 
 
Mitigation Measures: The EIR identified one measure that would mitigate Impact GEO-1 to a less 
than significant level.  The following mitigation measure would be required for Key Site 3 and 16: 
 

Mitigation GEO-1(a) (Soil Erosion and Expansion Control):  Prior to issuance of a building 
permit, soil samples of final cut slopes and building pads shall be analyzed to determine their 
susceptibility to erosion and appropriate erosion control techniques meeting building code 
requirements shall be incorporated into final grading and construction plans.  At a minimum, the 
grading and construction plans will include the following requirements: 

 The top and faces of all cut slopes shall be protected from sheet flow by 
installation of back drains and down drains pursuant to building code 
requirements.  

 All manufactured slopes shall be protected from excessive erosion through proper 
landscape design.  The landscape design shall include appropriate use of drip 
irrigation, drought tolerant plants, and netting or some other form of protection to 
ensure the slopes remain stable pending the establishment of the plantings. 

 
FINDINGS: Mitigation measure have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
H. Hydrology and Water Quality 
 
Impacts: The EIR identified one potentially significant but mitigable impact to hydrology and water 
quality, related to long-term hydrological impacts (Impact HWQ-1). 
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Impact HWQ-1 
 
Mitigation Measures: In addition to compliance with standard County requirements, the EIR 
identified three measures that would mitigate the Impact HWQ-1 to a less than significant level.  The 
following mitigation measures would be required for Key Site 3 and 16: 
 

Mitigation HWQ -1(a) (Drainage Report):  The applicant for the proposed project shall have a 
drainage report prepared by a County-approved engineering firm in order to thoroughly analyze 
potential drainage impacts as they relate to increased surface flows, peakflow and flooding.  The 
report shall also identify specific methods to reduce peak storm water discharges from the rezone 
site to 0.07 cfs or lower for a 25-year storm event.  Specific methods that project applicants may 
use to meet this standard include the use of onsite detention basins, drainage swales, and pervious 
paving materials, or some combination thereof. 
 
Mitigation HWQ -1(b) (Runoff Conveyance):  All runoff water from impervious areas shall be 
conveyed by impervious conduits via energy dissipaters to existing or new drainage channels in a 
non-erosive manner. 
 
Mitigation HWQ -1(c) (Detention Recharge Basin Design):  Percolation basins shall be designed 
in accordance with applicable Santa Barbara Flood Control District standards.  The design must 
consider the volume of water that the basin is expected to store, as well as operation and 
maintenance of the basins. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
I. Hazards and Hazardous Materials 
 
Impacts: The EIR identified one potentially significant but mitigable impact to hazards and hazardous 
materials, related to hazardous materials exposure (Impact HAZ-1). 
 
Impact HAZ-1 
 
Mitigation Measures: The EIR identified two measures that would mitigate Impact HAZ-1 to a less 
than significant level.  The following mitigation measures would be required for Key Site 3 and 16: 
 

Mitigation HAZ-1(a) (Soil Sampling and Remediation):  Soil sampling for contaminants shall be 
conducted by a qualified professional on the rezone portion of Key Site 3 and 16 prior to any 
ground moving activities associated with development of the site under the Focused Rezone 
Program.  The results of the soil sampling shall be forwarded to the local regulatory agency, FPD, 
RWQCB, or DTSC.  The oversight agency shall review the data and either sign off on the 
property or determine if any additional investigation or remedial activities are deemed necessary.  
If concentrations of contaminants warrant site remediation, contaminated materials shall be 
remediated either prior to construction of structures or concurrent with construction.  The 
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contaminated materials shall be remediated under the supervision of an environmental consultant 
licensed to oversee such remediation.  The remediation program shall also be approved by a 
regulatory oversight agency, such as the (FPD, RWQCB, or the DTSC) and shall remediate 
contamination levels to below the regulatory action level of the designated oversight agency.  All 
proper waste handling and disposal procedures shall be followed.  Upon completion of the 
remediation, the environmental consultant shall prepare a report summarizing the project, the 
remediation approach implemented, and the analytical results after completion of the remediation, 
including all waste disposal or treatment manifests. 
 
Mitigation HAZ-1(b) (Groundwater Sampling and Remediation):  If, during the soil sampling, 
groundwater contamination is suspected, or if soil contamination is detected at depths at or 
greater than 30 feet below grade, then the applicant shall perform a groundwater sampling 
assessment.  If contaminants are detected in groundwater at levels that exceed maximum 
contaminant levels for those constituents in drinking water, or if the contaminants exceed 
health risk standards such as Preliminary Remediation Goals, one in one million cancer risk, 
or a health risk index above 1, then the results of the groundwater sampling shall be forwarded 
to the appropriate regulatory agency (FPD, RWQCB, or the DTSC).  The agency shall review 
the data and sign off on the property or determine if any additional investigation or remedial 
activities are deemed necessary. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
J. Cultural Resources 
 
Impacts: The EIR identified one potentially significant but mitigable impacts to cultural resources, 
related to impacts to unknown historic or archaeological resources (Impact CR-2). 
 
Impact CR-2 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact CR-2 to 
a less than significant level.  The following mitigation measure would be required for Key Site 3 and 
16: 
 

Mitigation CR-2 (Work Cessation and Additional Assessment and Mitigation):  In the event 
archaeological remains are encountered during grading, work shall be stopped immediately or 
redirected until a P&D qualified archaeologist and Native American representative are retained 
by the applicant to evaluate the significance of the find pursuant to Phase 2 investigations of the 
County Cultural Resource Guidelines. If remains are found to be significant, they shall be subject 
to a Phase 3 mitigation program consistent with County Archaeological Guidelines and funded by 
the applicant. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
K. Visual and Aesthetic Resources 
 
Impacts: The EIR identified three potentially significant but mitigable impacts associated with visual 
character changes (Impact AES-1), alteration of scenic views (AES-2), and increased light and glare 
(Impact AES-3). 
 
Impact AES-1 and AES-2 
 
Mitigation Measures: The EIR identified three measures that would mitigate Impact AES-1 and AES-
2 to a less than significant level.  The following mitigation measures would be required for Key 16: 

 
Mitigation AES-1(a) (Architectural Guidelines):  The measure as presented in the EIR has been 
modified and incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS16-11: Future residential development shall, at minimum, include the 
components listed below: 
 
Roofing and Feature Color and Material.  Development shall include darker, earth tone 
colors on structure roofing and other on-site features to lessen potential visual contrast 
between the structures and the natural visual backdrop of the area, as applicable. Roof 
materials shall match the prevailing materials used in the surrounding vicinity in order to 
preserve, to the extent feasible, current visual characteristics. Natural-appearing building 
materials and colors compatible with surrounding terrain (earth tones and non-reflective 
paints) shall be used on exterior surfaces of all structures, including fences. 
 
Compatibility with Adjacent Uses.  The design and character of the project architecture 
shall be compatible with the existing development adjacent to the site, to the extent 
feasible. 
 
Masonry Walls and Sound Walls.  All masonry walls, including sound walls, shall provide color 
in tones compatible with surrounding terrain, using textured materials or construction methods 
that generate a textured effect.  Clinging vines and/or native vegetation planting shall be provided 
directly adjacent to any walls to soften the visual effect.  Vegetation that is planted along walls 
adjoining habitable structures shall be consistent with the requirements of an approved 
fire/vegetation management plan (refer to measure FH-1(a) in Section 4.6, Fire Hazards). 
 
Mitigation AES-1(b) (Architectural Compatibility and Elevations):  The measure as presented in 
the EIR has been incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS16-12: All front, side and rear elevations for all structures visible from public 
viewpoints shall incorporate design features that avoid long, unarticulated facades. 
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Mitigation AES-1(c) (Entrance Monuments):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS16-13: Project entrance monuments that may be provided shall be visually compatible 
with surrounding development, shall be consistent with the natural character of the area, and shall 
only be illuminated with hooded and downward-directed lighting of the lowest intensity that 
provide adequate lighting.  Excessive lighting intensity shall not be permitted. 

 
Impact AES-3 
 
Mitigation Measures: The EIR identified two measures that would mitigate Impact AES-3 to a less 
than significant level.  The following mitigation measures would be required for Key Site 3 and 16: 
 

Mitigation AES-3(a) (Lighting):  The measure as presented in the EIR has been incorporated into 
the Orcutt Community Plan as follows: 
 
DevStd KS3-19, DevStd KS16-15: New lighting shall be oriented away from sensitive 
uses, and should be hooded, shielded, and located to direct light pools downward and 
prevent glare.  The following standards shall also be implemented: 
 

 All exterior lighting shall be designed as part of the overall architectural concept.  
Fixtures, standards and all exposed accessories shall be harmonious with the 
building design, the lighting design and hardware of the public spaces, and the 
overall visual environment of the County. 

 Lighting shall be used for safety and security to illuminate building entrances, 
parking and loading areas, and pedestrian walkways. 

 Light fixtures with exposed light bulbs shall generally be avoided. 
 All light fixtures shall be shielded or of a type fitted with lenses to confine the 

cone of light to the extent feasible. 
 Lighting sources shall not cast stray light beyond the property line on which they 

are installed. 
 
Mitigation AES-3(b) (Low Glare Materials):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-20, DevStd KS16-16: Finish materials, including glazing, shall be of a low 
reflectivity to minimize glare.  Development shall include low reflectivity glass, subdued colors 
for building materials in high visibility areas, and the use of plant material along the perimeter of 
the structures to soften views. 
 
Mitigation AES-3(c) (Street Light Limitations):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
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DevStd KS3-21, DevStd KS16-17: Streetlights located within the development shall be 
pedestrian in scale, and range in height from 12 feet to 25 feet, and shall be architecturally 
compatible with surrounding development.  Streetlights, where they are included, shall be 
primarily for pedestrian safety (at roadway intersections only), and shall not provide widespread 
illumination. High mast street lighting shall be shielded and decorative to be compatible with the 
rural character of Orcutt. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
VII.  FINDINGS REGARDING PROGRAM ALTERNATIVES 
 
CEQA Guidelines Section 15126.6 requires that an EIR analyze alternatives which would feasibly 
obtain most of the objectives of the project, focusing on alternatives “which would feasibly attain 
most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the alternatives.”  The  
CEQA Guidelines further state that the alternatives examined in an EIR should be governed by the 
“rule of reason,” which requires the inclusion of “only those alternatives necessary to permit a 
reasoned choice.” In addition, CEQA Guidelines Section 15091(a)(3) precludes a public agency from 
approving  a project for which an EIR has been certified which identifies one or more significant 
environmental effects unless the public agency makes  a finding that “specific economic, legal, 
social, technological, or other considerations….make infeasible the mitigation measures or project 
alternatives identified in the final EIR.” 
 
 
The specified objectives of the project are to: 

 comply with the provisions of State Housing law; 
 comply with State HCD conditions necessary to maintain certification of the 2003-2008 

Housing Element; 
 implement the direction from the Santa Barbara County Planning Commission to consider and 

analyze up to ten potential rezone sites in the North County for the sole purpose of complying 
with State law; 

 ensure that an appropriate and balanced portion of  housing for all segments of the 
unincorporated County workforce be increased in the North County by directing remaining 
rezones to the North County; 

 ensure that there are sufficient public services and infrastructure to support development of 
rezones sites; and 

 ensure that Housing Element program objectives are met prior to the end of the deadline 
prescribed by State HCD (January, 2009) by prioritizing projects that are realistically and 
feasibly attainable. 

 
 The alternatives analyzed in the EIR are: 
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1. The Mission Hills (Caltrans) and Vandenberg Village (Ebbert) Alternative  
2. The Key Sites 15 and 23 Alternative  
3. The Key Sites 3 and 16 Alternative 
4. The Alternate Rezone Site Location on Key Site 3 and Key Site 30 Alternative 
5. The No Project Alternative 

 
Alternative 1 – Caltrans and Ebbert Rezone Sites, involves the rezoning of 9.3 acres of the Caltrans 
site and 9.2 acres of the Ebbert site to MR, allowing for a total of 370 residential units at 20 units per 
acre.  Alternative 2 – Key Sites 15 and 23, involves the rezoning of 5 acres of Key Site 15 and 13.5 
acres of Key Site 23 to MR, allowing for a total of 370 residential units at 20 units per acre.  
Alternative 3 – Key Sites 3 and 16, involves the rezoning of 8.0 acres of Key Site 3 and 10.5 acres of 
Key Site 23 to MR, allowing for a total of 370 residential units at 20 units per acre.  Alternative 4 – 
Alternative Rezone Site Location on Key Site 3 involves the same combination of rezone sites as the 
proposed project, except the proposed rezone area on Key Site 3 would be located northwest of the 
proposed rezone location, along the northern boundary of the site, adjacent to the mobile home park.  
As with the proposed project, a total of 372 residential units at a density of 20 units per acre is 
evaluated, with 160 units being developed on the alternate location on Key Site 3, and 212 units on 
Key Site 30.  Alternative 5 – No Project, would assume that the Focused Rezone Program would not 
be implemented, and that the project sites would not be rezoned to MR.   
  
The following discussion gives the reasons the Board has rejected each of the alternatives. 
 
Alternative 1: The Caltrans and Ebbert Rezone Sites Alternative 
 
Alternative 1 is environmentally inferior to the proposed project.  Unlike the proposed project, 
neither of these sites is within an airport’s safety zone, and therefore airport hazards would be 
reduced from Class I to Class II.  However, this alternative would result in new Class I impacts to 
water supply and cumulative water supply, and would present public safety and circulation issues at 
the Caltrans site as a result of a disjointed residential development surrounding this intersection.  In 
addition, portions of the Caltrans site are presently under negotiations for sale to the State 
Department of Fish and Game, who would add the site to their 5,200 acre Burton Mesa Ecological 
Preserve, which currently surrounds the Caltrans site to the north, east and west.  This purchase 
would render the site infeasible to meet project objectives at this location.  For these reasons, the 
Board of Supervisors rejects Alternative 1. 
 
Alternative 2: The Key Sites 15 and 23 Alternative 
 
Alternative 2 would result in fewer Class I, significant and unavoidable impacts as compared to the 
proposed project and is environmentally superior.  As with the proposed project, Alternative 2 
presents Class I impacts in cumulative air quality, solid waste, cumulative solid waste and disposal, 
and cumulative wastewater treatment and disposal.  This alternative would avoid the Class I impacts 
to airport-related land use compatibility and aesthetic resources generated by the proposed project.  
However, both Key Sites 15 and 23 contain biological habitat, and the potential for special status 
species.  In particular, Key Site 23 is more constrained than the proposed project due to the presence 
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of significant biological resources.  Such constraints may be extensive enough so as to render this 
alternative technically infeasible due to a lack of sufficient buildable area to provide for the 370 new 
dwelling units described in the project description and objectives.  As noted above, Key Site 23 
contains known occurrences of California tiger salamander (CTS), and California red-legged frog 
(CRLF) has been recorded in the immediate vicinity of the site.  Further development of Key Site 23 
would result in potentially significant and unavoidable (Class I) impacts to special status species and 
their habitat.  In addition, development of Alternative 2 would have a greater impact on wildlife 
movement corridors than the proposed project.  Both of these sites are surrounded by areas 
containing valuable habitats, and currently provide a natural corridor for wildlife movement.  While 
such impacts would be less than significant on Key Site 15 with incorporation of mitigation measures 
that require setbacks, wildlife linkages, and reduced road widths, overall, in consideration of the 
development on both of these sites, impacts would be Class I, significant and unavoidable. 
 
Impacts related to wildland fire hazards would also be greater in this alternative.  The exposure of 
residents to wildland fire hazards under this alternative would be greater than under the proposed 
project.  Both Key Sites 15 and 23 are located in County-designated High Fire Hazard areas, whereas 
under the proposed project, only Key Site 3 presented wildland fire hazards.  Impacts on either of 
these alternative rezone sites would be potentially significant; however mitigation similar to that 
required under the proposed project for Key Site 3 would reduce potential impacts from this 
alternative to a less than significant level. 
 
Because of the introduction of significant and unavoidable impacts to special species and their 
habitats as well as to wildlife movement corridors, Alternative 2 is environmentally superior to the 
proposed project, but environmentally inferior to Alternative 4.  However, the provision of biological 
mitigation measures may result in a smaller development footprint that provides fewer housing units 
than the proposed project; therefore the project objectives associated would not be as effectively 
realized.  Because the reduced number of units precludes meeting the principle objective of the 
project, the Board of Supervisors rejects Alternative 2. 
 
Alternative 3: The Key Sites 3 and 16 Alternative 
 
Alternative 3, which combines housing on Key Sites 3 and 16, presents a similar level of 
environmental impacts as the proposed project, as the environmental sensitivity of Key Site 16 is 
similar to the sensitivity of Key Site 30.  Despite a generally similar level of impact, Alternative 3 
would reduce the proposed project’s Class I impact related to airport land use conflicts to Class III. 
 
Issue areas for which impacts would change include fire hazards, where impacts would be greater 
than under the proposed project, and land use, hazardous materials, and visual and aesthetic 
resources, where impacts would be less than the proposed project.  The exposure of residents to 
wildland fire hazards under this alternative would be greater than under the proposed project.  Key 
Sites 16 is located in County-designated High Fire Hazard areas, whereas Key Site 30 does not 
present wildland fire hazards.  Mitigation similar to that required under the proposed project for Key 
Site 3 would reduce potential impacts from this alternative to a less than significant level.  Impacts to 
Land Use would be reduced under this alternative because neither of these sites are within an 
airport’s safety zone; therefore airport hazards would be less than significant.  Impacts related to 
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hazards and hazardous materials would be less than the proposed project under this alternative due to 
a reduction in freeway-related hazards for both sites under this alternative.  Visual and aesthetic 
impacts would be slightly reduced under this alternative, in comparison to the proposed project.  
Development of high density multifamily residential at Key Site 16 would impact both the visual 
character of the surrounding area and potentially alter scenic views.  However, mitigation measures 
including architectural guidelines and landscape requirements would reduce potential impacts to a 
less than significant level. 
 
Overall, this alternative is environmentally similar to the proposed project, but environmentally 
inferior to Alternative 4.  For this reason, the Board of Supervisors adopts a hybrid alternative that 
combines the Planning Commission recommended rezone location on Key Site 3 analyzed in 
Alternative 4 with Key Site 16 as analyzed in Alternative 3. 
 
Alternative 4: Alternative Rezone Site Location on Key Site 3 
 
Alternative 4 would result in fewer Class I, significant and unavoidable impacts as compared to the 
proposed project.  This alternative could be considered superior to the greatest extent and is identified 
as the Environmentally Superior Alternative among the development alternatives.  This determination 
is primarily because the greater setback from Highway 101 in this alternative would avoid the Class I 
impact related to scenic view alteration for travelers on this major transportation route.  The 
alternative rezone location on Key Site 3 would also incrementally reduce impacts related to noise 
and hazardous vehicle emissions exposure to future residents, because this alternative site is farther 
from Highway 101. 
 
However, the alternate rezone site location on Key Site 3 presents a greater degree of land use 
compatibility conflicts, due to its proximity to the mobile home park to the north. This Land Use 
impact is significant but mitigable in Alternative 4; whereas this is a less than significant impact for 
the proposed project.  Development of high density multi-family residential at heights of 40 to 50 feet 
or three stories adjacent to the single-story mobile home park residences to the north would create 
land use compatibility issues with the existing residents, including privacy issues and solar access 
issues.  Such impacts could be mitigated to a less than significant level. These impacts have been 
further reduced though adoption of a modified rezone location which moves the building envelop 
approximately 190 feet to the south of the mobile home park. Implementation of this alternative is 
more desirable than the proposed project since it would avoid the Class I impact related to scenic 
view alteration and incrementally reduce impacts related to noise and hazardous vehicle emissions 
exposure to future residents while minimizing compatibility conflicts with surrounding residences.  
For these reasons, the Board of Supervisors adopts a hybrid alternative that combines the Planning 
Commission recommended rezone location on Key Site 3 analyzed in Alternative 4 with Key Site 16 
as analyzed in Alternative 3. 
 
Alternative 5: No Project 
 
Alternative 5 (No Project) assumes that the Focused Rezone Program would not be implemented, and 
that the project sites would not be rezoned to MR.  No development of affordable housing would 
occur under this alternative.  Under No Project Scenario A, no physical changes to the environment 
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would occur and, therefore, all of the impacts associated with the proposed project would be avoided.  
Thus, the potentially significant, but mitigable (Class II) impacts relating to traffic/circulation, 
biological resources, fire hazards, noise, seismic/soil/landslide hazards, hydrology/water quality, 
hazards/hazardous materials, and cultural resources would not occur.  In addition, the significant and 
unavoidable (Class I) impacts relating to land use (airport compatibility), air quality (cumulative), 
utilities (solid waste and wastewater), and visual and aesthetic resources (visual character, alteration 
of scenic views) would not occur. 
 
Under No Project Scenario B, the project sites would build out in accordance with the existing zoning 
for the two rezone sites.  This alternative would have lower physical impacts to the environment, and 
the condition of the project sites would remain largely unchanged, with the potential for the 
development of one single-family residence on each rezone site, lowering the combined number of 
residences on the two rezone sites from 370 to 2.  Consequently, impacts would be substantially 
reduced for all issue areas. 
 
The No Project Alternative (Alternative 5) is considered environmentally superior overall, since no 
MR rezoning action on either of these sites would occur, and no high-density housing would be 
constructed on these sites under the proposed program.  Future development proposed for these Key 
Sites would be expected to adhere to the land use designation and zoning within the Orcutt 
Community Plan, as well as any pertinent development standards.  Future development of Key Site 
properties would be expected to have a lower number of residential units on the portions of the key 
sites considered for MR zoning under the proposed project.  Hence environmental impacts would be 
substantially reduced. 
 
However, under the No Project Alternative, the County would not be able to maintain certification of 
the 2003-2008 Housing Element, and hence would not achieve the basic objectives of the project.  In 
addition, if affordable housing units are not developed in close proximity to areas of employment, 
such as the Santa Maria Valley, workers could have a longer commute, potentially resulting in 
additional vehicle miles traveled.  Therefore, the Board of Supervisors rejects the No Project 
Alternative. 
 
VIII. STATEMENT OF OVERRIDING CONSIDERATIONS 
 
Section 15092(b)(2) of the CEQA Guidelines provides that a public agency may not approve a 
project that will have a significant effect on the environment unless the agency has: 

 
A. Eliminated or substantially lessened all significant effects on the environment where 

feasible as shown in findings under Section 15091; and 
 
B. Determined that any remaining significant effects on the environment found to be 

unavoidable under Section 15091 are acceptable due to overriding concerns as 
described in Section 15093. 
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Section 15093 of the CEQA Guidelines addresses the requirements for a “Statement of Overriding 
Considerations,” as follows: 

 
“(a) CEQA requires the decision-maker to balance the benefits of a proposed project 

against its unavoidable environmental risks in determining whether to approve a 
project.  If the benefits of a proposed project outweigh the unavoidable environmental 
effects, the adverse environmental effects may be considered ‘acceptable.’ 

 
(b) When the lead agency approves a project which will result in the occurrence of 

significant effects which are identified in the final EIR but are not avoided or 
substantially lessened, the agency shall state in writing the specific reasons to support 
its action based on the final EIR and/or other information in the record.  The statement 
of overriding considerations shall be supported by substantial evidence in the record. 

 
(c) If an agency makes a statement of overriding considerations, the statement should be 

included in the record of the project approval and should be mentioned in the notice of 
determination.  This statement does not substitute for, and shall be in addition to, 
findings required pursuant to Section 15091.” 

 
Based upon the data, analyses, conclusions of the Final EIR and EIR Revision Letters dated October 
15 and November 12, 2008, and information in the administrative record and having reduced the 
effects of the proposed project by adopting a Hybrid of Alternative 3 and Alternative 4 and 
incorporating feasible mitigation measures into the OCP and the Focused Rezone Program’s 
Mitigation Monitoring and Reporting Program, the project’s impacts could still exceed significant 
impact thresholds in the areas of air quality, utilities, and visual and aesthetic resources.  As discussed 
in the Findings and the Final EIR, there is no feasible mitigation available that would reduce these 
impacts to a less than significant level.  In addition, the benefits of the project outweigh the 
unavoidable adverse environmental effects and the adverse environmental effects are considered 
acceptable. 
 
Although unavoidable significant impacts would ensue, they are acceptable because the following 
economic, legal, social, technological or other benefits of the proposed project outweigh the adverse 
environmental effects, as supported by substantial evidence in the EIR: 
 

 The Focused Rezone Program will allow the County to comply with State Housing and 
Community Development (HCD) conditions necessary to maintain certification of the 
County of Santa Barbara’s 2003-2008 Housing Element that was adopted in May 
2006. 

 The Focused Rezone Program will allow the County to complete the implementation 
of Housing Element Policy 1.10: Action 1 Rezone Program, by identifying, selecting, 
and rezoning sites sufficient to accommodate an additional capacity for 370 lower 
income dwelling units of by-right affordable multifamily housing in the 
unincorporated County. 

 The Focused Rezone Program will implement the direction from the Santa Barbara 
County Planning Commission on November 30, 2005, and reaffirmed on May 24, 
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2006, to consider and analyze up to ten potential rezone sites in the North County for 
the sole purpose of complying with State law. 

 The Focused Rezone Program will ensure that Housing Element program objectives 
are met prior to the end of the deadline prescribed by State HCD (January, 2009) by 
prioritizing projects that are realistically and feasibly attainable, including projects 
already submitted for County permit review and projects under the ownership and 
control of the County. 

 The Focused Rezone Program will ensure that an appropriate and balanced portion of 
housing for all segments of the unincorporated County workforce be increased in the 
North County by directing remaining rezones to the North County. This accounts for 
the following: 
 The adoption of the Isla Vista Master Plan increased the residential capacity 

on the unincorporated South Coast by 865 potential units, which are zoned at 
densities identified by State Housing law as being appropriate to accommodate 
very low and low income housing. This is an increase from the capacity for 29 
such units previously identified for the South Coast. 

 38% of the County’s total RHNA for the current State planning period, and 
70% of the remaining need for very low and low income housing has been 
accommodated on the South Coast. 

 The Focused Rezone Program will result in both short-term and long-term economic 
benefits to the County of Santa Barbara and its residents. The project will increase 
contribution to County property taxes.  The project will indirectly provide for a 
number of jobs relating to construction of and maintaining approximately 370 new 
homes and related improvements.  The project will increase the countywide available 
housing stock by 370 units. 

 
The Board of Supervisors has determined that with implementation of the identified mitigation 
measures, the project is consistent with all policies of the General Plan.  Having balanced the benefits 
of the project against its significant and unavoidable effects, the Board of Supervisors hereby 
determines that the benefits of the project outweigh the unavoidable adverse effects and the adverse 
environmental effects are considered acceptable in light of the fact that the project would allow the 
County to maintain certification of the 2003-2008 Housing Element.  The Board of Supervisors 
therefore adopts the above Statement of Overriding Considerations, which warrant adoption of the 
amended Housing Element Focused Rezone Program not withstanding that all identified impacts are 
not fully mitigated.  Pursuant to CEQA Guidelines Section 15043, 15092, and 15093, any remaining 
significant effects on the environment are acceptable due to these individual and collective overriding 
considerations. 

















2003-2008 Santa Barbara County Housing Element 
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APPENDIX E2:  
FOCUSED REZONE PROGRAM 
 

SUMMARY 
 
The Focused Rezone Program was necessary to comply with State HCD’s direction and to 
maintain certification of the 2003-2008 Housing Element by creating capacity for additional 
units that are zoned at densities identified by State Housing Law as being appropriate to 
accommodate low and very low income categories.  More specifically, the Focused Rezone 
Program was designed to implement Housing Element Policy 1.10: Action 1, by identifying, 
selecting, and rezoning vacant sites sufficient to accommodate an additional capacity for 370 
lower income units of affordable multifamily housing in the unincorporated County.  The 
Focused Rezone Program amended the existing zoning, policy, and development standards for 
the identified sites as well as removed government constraints for the purpose of facilitating by-
right construction of multifamily residential units at a density not less than 20 units per acre.  
Implementation of the Focused Rezone Program was completed in February 2009, thereby 
ensuring the additional residential capacity was made available prior to the August 31, 2009 end 
of the 2001-2009 state housing planning period.  
 
Two sites identified in the Orcutt Community Plan as Orcutt Key Sites 3 and 16, were selected 
by the County and rezoned to accommodate 370 units of multifamily housing.  Consistent with 
state housing law (Table E2-1), multi-family housing on these sites is affordable-by-design 
under the density established by the new zone district.  Both sites were among the ten specific 
sites identified by the Planning Commission on May 24, 2006 for inclusion in the Housing 
Element Rezone Program. 
 
The 370 lower income units provided for in the Focused Rezone Program are an addition to the 
865 potential units in the Isla Vista Planning Area as identified in Section VII: Isla Vista Master 
Plan Land Inventory and Housing Capacity.  The combined 1,235 units fulfill the County’s 
remaining obligation to provide sufficient capacity to accommodate the RHNA of 6,064 units 
for the 2001-2009 housing planning period.  
 
 

Table E2-1  Housing Sites Identified in the Focused Rezone Program 

Site Current Zoning 
Proposed 
Zoning 

Total Acreage 
of Property 

Potential 
Acreage to be 
Rezoned to 20 
units per acre 
(maximum) 

Potential Units 

Key Site 3 RR-10 MR-O 146.5 8.0 160 
Key Site 16 S/C MR-O 11.8 10.5 210 
Total  157 18.5 370 
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Mitigation Monitoring and Reporting Program for Key Site 3 and 16 
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County of Santa Barbara 
F-1 

10.0  MITIGATION MONITORING AND REPORTING 
PROGRAM 

 
CEQA requires that a reporting or monitoring program be adopted for the conditions of project 
approval that are necessary to mitigate or avoid significant effects on the environment (Public 
Resources Code 21081.6).  The mitigation monitoring and reporting program is designed to 
ensure compliance with adopted mitigation measures during project implementation.  For each 
mitigation measure recommended in this Environmental Impact Report, specifications are 
made herein that identify the action required and the monitoring that must occur.  In addition, 
a responsible agency is identified for verifying compliance with individual conditions of 
approval contained in the Mitigation Monitoring and Reporting Program (MMRP). 
 
In order to implement this MMRP, the County of Santa Barbara shall designate a Project 
Mitigation Monitoring and Reporting Coordinator (“Coordinator”).  The coordinator shall be 
responsible for ensuring that the mitigation measures incorporated into the project are 
complied with during project implementation.  Further, the coordinator will distribute copies of 
the MMRP to those responsible agencies identified in the MMRP, which have partial or full 
responsibility for implementing certain measures.  Failure of a responsible agency to implement 
a mitigation measure shall not in any way prevent the lead agency from implementing the 
proposed project. 
 
The following list shall be used as the coordinator’s checklist to determine compliance with 
required mitigation measures for each of the proposed rezone sites.  The list is broken down 
into mitigation measures that apply to the Key Site 3 Rezone Site, followed by mitigation 
measures that apply to the Key Site 16 Rezone Site.  The numbering of the mitigation measures 
pertains to the associated impact discussion, so numbered mitigation measures in the list may 
skip numbers if the impact was not found to be significant for the particular site.  Where 
mitigation is recommended, rather than required, this is indicated in parentheses following the 
measure name.   
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Findings and Statement of Overriding Considerations 
2003-2008 Housing Element Focused Rezone Program 

State Clearinghouse No. 2008061139 
 
I. PROJECT DESCRIPTION 
 
The project consists of the adoption of the 2003-2008 Housing Element Focused Rezone Program 
(Focused Rezone Program) through amendments to the County of Santa Barbara General Plan 
Housing Element (Housing Element), Orcutt Community Plan, and the Land Use Development Code 
to reflect an action to rezone two sites, designated as portions of Key Site 3 and Key Site 30 in the 
Orcutt Community Plan area, to the Multi-Family Residential Orcutt (MR-0) zone designation. The 
Key Site 3 rezone site is located approximately 250 feet west and 190 feet south of the original 
proposed rezone site but still within the upper mesa area and generally consistent with the location 
evaluated in Alternative 4 of the Proposed Final EIR. This rezoning action establishes new 
development capacity on vacant land for 372 housing units affordable to lower income households.  
Completion of the Focused Rezone Program fulfills the County obligation to plan for the remaining 
370 lower income unit portion of the 6,064 unit Regional Housing Needs Allocation (RHNA) for the 
unincorporated County by the State of California for the 2001-2009 Housing Planning Period. As 
such, implementation of the Housing Element Rezone Program ensures continued State certification 
of the 2003- 2008 General Plan Housing Element.   
 
II.  PROCEDURAL HISTORY 
 
The Board of Supervisors finds that the Focused Rezone Program was prepared pursuant to the 
following process: 
  

A. The Housing Element is a mandated element of each county and city general plan and is 
required under State law to be updated on a statutorily prescribed schedule, generally every 
five years [Government Code § 65588(a) and (b)].  The Housing Element identifies the 
amount and condition of existing housing stock for all economic segments of the community; 
analyzes housing needs; and establishes County goals, programs, policies, and actions to 
address the County’s housing shortage.  

 
B. On May 9, 2006, the Board of Supervisors adopted the Housing Element to amend the 

General Plan with policies, standards, and implementation measures within the County of 
Santa Barbara. 

 
C. On August 2, 2006, the Housing Element was reviewed and conditionally certified by the 

State Department of Housing and Community Development (State HCD), indicating that it 
has been determined to be in compliance with State Housing Element law and otherwise 
consistent with State Planning and Zoning Law, contingent on implementation of the 
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County’s Housing Element Policy 1.10: Action 1, Rezone Program that would accommodate 
the lower-income component of the Regional Housing Needs Allocation (RHNA). 

 
D. The Board of Supervisors adopted the Isla Vista Master Plan on August 21, 2007, which 

provided the realistic capacity for an additional 865 residential units during the planning 
period above the density of 20 units per acre identified by California Government Code 
Section 65583.2(c)(3)(B)(iii) as appropriate for lower income households, effectively 
reducing the County’s Regional Housing Needs Allocation shortfall from 1,235 lower income 
units to 370 lower income units. 

 
E. On June 16, 2008, State HCD directed the County to amend the Housing Element land 

inventory to reflect a change in capacity made possible by the Board of Supervisor’s adoption 
of the Isla Vista Master Plan and to concurrently proceed with a rezone program to address 
the remaining RHNA shortfall. As a result, the Rezone Program was focused in order to 
accommodate the remaining RHNA shortfall by rezoning two sites to provide at least 370 
affordable multi-family housing units.  

 
F. A Notice of Preparation (NOP) for the Focused Rezone Program Environmental Impact 

Report (EIR) was issued on June 27, 2008 for a 30-day public and agency EIR scoping 
period. During this period, staff conducted a noticed public scoping meeting on July 22, 2008. 

 
G. The Santa Barbara County Planning Commission held a noticed public hearing on August 27, 

2008 where they considered a technical amendment to the 2003-2008 Housing Element to reflect 
the residential development capacity made available through approval of the Isla Vista Master 
Plan.  This technical amendment was considered and adopted by the Board of Supervisors on 
September 9, 2008.  

 
H. A Draft Environmental Impact Report (08-EIR-00005, SCH#2008061139) for the Focused 

Rezone Program was released for public review on August 5, 2008.  A noticed public 
comment hearings on the Draft EIR was held on September 3, 2008.  The public comment 
period for the Draft EIR closed on September 19, 2008 after a 45-day period. 

 
I. In response to public comments, revisions were made and the Proposed Final EIR was 

released on October 3, 2008, including written responses to comments received on the draft 
document. 

 
J. The Santa Barbara County Planning Commission held noticed public hearings on the Focused 

Rezone Program on October 17 and November 12, 2008 where they considered the Focused 
Rezone Program, the Proposed Final EIR, staff recommendations, and public testimony.  The 
Commission recommended that the Board of Supervisors certify the Final EIR and EIR Revision 
Letters dated October 15 and November 12, 2008 and adopt amendments to the County of 
Santa Barbara General Plan Housing Element, Orcutt Community Plan, and the Land Use 
Development Code to implement the Focused Rezone Program. 
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K. On December 16, 2008, January 27, 2009, and February 24, 2009, the Board of Supervisors 
considered and adopted the Focused Rezone Program along with various related amendments to 
the Santa Barbara County General Plan Housing Element, Orcutt Community Plan and Land Use 
Development Code, certified the Final EIR dated October 3, 2008 and EIR Revision Letters 
dated October 15 and November 12, 2008, approved a Mitigation Monitoring & Reporting Plan, 
adopted findings and statement of overriding consideration and approved Resolution ________ 
adopting the Focused Rezone Program. 

 
III. PLANNING FINDINGS: GENERAL 
 
The Board of Supervisors finds that: 
 
A. The Focused Rezone Program and its implementing amendments are in the interest of the 

general community welfare.  
 

1. The Housing Element is one of seven mandated components of a local jurisdiction’s General 
Plan.  Housing element law was enacted in 1969.  It mandates that local governments plan to 
meet the existing and projected housing needs of all economic segments of the community.  The 
law acknowledges that in order for the private market to adequately address housing needs and 
demand, local governments must adopt land use plans and regulatory systems which provide 
opportunities for, and do not unduly constrain, housing development.  The County’s Housing 
Element has been developed in consideration of the need to provide decent and affordable 
housing for all segments of the community.  It provides a series of policies and programs which 
will ensure that the housing needs of all economic segments of society are addressed while 
protecting the County's resources and ensuring that such development is consistent with the 
overall goals and policies of the County's General Plan.  The Housing Element includes an array 
of housing policies and programs and provides for the avoidance and mitigation of adverse 
effects to the maximum feasible and legal extent. In doing so, the Plan respects service, resource, 
and infrastructure capacities and constraints while accommodating housing development to a 
degree, and in a manner, which provides the greatest community welfare with the least public 
and private harm.  

 
2. The County’s Housing Element provides mechanisms (through policies, programs and action 

items) that address the housing need identified in the Regional Housing Needs Allocation 
(RHNA).  The County’s RHNA specifies the number of new housing units that are needed to 
meet the State’s projected demand for housing from 2003-2008.  The actions identified in the 
Housing Element are designed to facilitate the construction of new residential units to meet the 
demand of all economic segments of the community. 

 
3. The Focused Rezone Program involves implementing the actions identified in the Housing 

Element which are necessary to accomplish the goals of the plan and to comply with State HCD 
conditions necessary to maintain certification of the 2003-2008 Housing Element.  The Focused 
Rezone Program would implement Housing Element Policy 1.10: Action Item 1, requiring the 
rezoning of land to accommodate the lower-income need of the 2001-2008 RHNA assignment.  
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The Housing Element identified a shortage of land zoned at densities necessary to facilitate 
production of housing that would be considered affordable-by-design.  Specifically, the County 
sought to rezone enough land to accommodate 370 dwelling units at a density of 20 units/acre.  
The Focused Rezone Program has been designed to provide incentives to developers so that 
construction of new affordable units can be realized.  The Focused Rezone Program selected two 
specific sites for development of multifamily housing because of their generally low to moderate 
environmental constraints and sufficient room to accommodate an appropriate number of 
residential units and to allow proper site design to avoid constraints.  By providing specific 
means by which affordable housing is allowed and encouraged, the Focused Rezone Program 
would fulfill State requirements for the provision of affordable housing within Santa Barbara 
County and would comply with State HCD conditions necessary to maintain certification of the 
2003-2008 Housing Element. 

 
4. The Focused Rezone Program would ensure that an appropriate and balanced portion of housing 

for all segments of the unincorporated County workforce is provided in the North County by 
selecting rezone sites in the North County.  This takes into consideration the adoption of the Isla 
Vista Master Plan, which increased the residential capacity on the South Coast and raised the 
RHNA allocation for very low and low income housing that is accommodated on the South 
Coast to 70 percent. 

 
B. The Focused Rezone Program has been prepared pursuant to good land use planning and 

zoning practice, and is consistent with the requirements of the State planning and zoning law, 
the County of Santa Barbara General Plan and all of its elements, and the Land Use 
Development Code. 

 
1. The Focused Rezone Program has been determined to be consistent with all applicable policies 

of the General Plan Housing and Land Use Elements.  There are numerous policies in the 
Housing Element designed to promote the development of new housing to meet the needs of all 
economic segments of the community. This program serves to further these policies by 
facilitating development of multifamily housing that is affordable-by-design. 

 
2. The Draft EIR identified two potential inconsistencies with the Orcutt Community Plan (OCP) 

through adoption of the original proposed rezone sites on Orcutt Key Sites 3 and 30.  One of 
these potential inconsistencies pertained to the potential exposure of residents on portions of the 
Key Site #3 Rezoning Site to noise levels that exceed County Noise Element standards.  
Additional technical information on the feasibility of mitigating noise exposure has been 
developed since the release of the Draft EIR in the form of a September 2008 Sound Level 
Assessment for the Townhomes on Key Site 3 (45dB.com, September 2008). This supplemental 
noise exposure study identifies mitigation measures that would result in compliance with County 
Noise Element standards.  The second potential inconsistency identified in the Draft EIR was in 
respect to visual policies in the OCP, as the development of multi-family housing would affect 
visual character of the sites and lead to view impairment of important viewsheds that were 
identified in the OCP. The rezone site location on Key Site 3 has been relocated to the west to 
provide greater distance from Highway 101 to further reduce impacts related to aesthetic/visual 
resources, air quality, and noise. While the development of the housing site on Key Site 3 would 



Findings and Statement of Overriding Considerations 
Board of Supervisors February 24, 2009 

Attachment E-1, Page 5 of 37 
 

lead to some alteration of views from Highway 101 across this OCP-designated gateway 
property, several unobstructed view corridors along the properties frontage would remain, 
allowing the protection of significant scenic and visual natural resources.  In addition, mitigation 
measures have been identified (AES-1(a)-(c) and AES-3(a)-(b)) that would reduce visual 
impacts.  Development standards related to site layout and design would also apply and be 
reviewed during processing of future development projects on the rezone sites to ensure that the 
semi-rural character of the OCP area is protected.   

 
3. Implementation of the Focused Rezone Program requires amendments to the Housing Element, 

Orcutt Community Plan, and the Land Use Development Code. These changes relate to the 
adoption of the new Multi-Family Residential – Orcutt (MR-O) zone district and rezoning of 
the two selected sites to this zone designation, minor amendments to the Housing Element, 
and amendments to the Orcutt Community Plan to incorporate new development standards for 
the rezone sites.  With adoption of these amendments to the General Plan and Land Use 
Development Code, the Focused Rezone Program is consistent with all County goals and 
policies. 

 
IV.  CEQA FINDINGS: GENERAL 
 
A. The degree of specificity in the Focused Rezone Program EIR corresponds to the specificity of 

the general or program level policies and development standards and the effects that may be 
expected to follow from the adoption of the Focused Rezone Program and implementing 
amendments.  The EIR provides site-specific analysis of the two sites that would be rezoned to 
accommodate affordable multiple-family housing. 

 
B. The California Environmental Quality Act (CEQA) requires analysis of potential direct impacts, 

but also of potential indirect impacts or secondary effects which the proposed project may 
reasonably result in, even though later in time or farther removed in distance.  In light of these 
principles, the EIR discussed and classified the potential indirect, secondary effects resulting from 
the proposed amendments and from cumulative and regional development that may subsequently 
occur during the life of the program. 

 
C. The Focused Rezone Program mitigates the environmental impacts to the maximum extent 

feasible, as discussed in the following findings made herein.   
 
D. The EIR identified mitigation measures to reduce potentially significant impacts which may occur 

as a result of development allowed by the Focused Rezone Program and implementing 
amendments.  The Board of Supervisors adopts all mitigation measures identified in the EIR. 
During the process of incorporating these mitigation measures into the Focused Rezone Program, 
two types of actions were taken.  

 
1. The mitigation measure has been incorporated into a section of the amended Orcutt 

Community Plan; 
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2. The mitigation measure has been included in the Mitigation Monitoring and Reporting 
Program and will apply to future developments under the rezoning program. 

 
E. The Board of Supervisors has reviewed and considered the Final EIR (08-EIR-00005) and EIR 

Revision Letters dated October 15 and November 12, 2008 and certifies that these documents 
have been prepared in compliance with the requirements of CEQA and hereby confirms that these 
documents taken together constitute a complete, accurate, adequate and good faith effort in full 
disclosure under CEQA, in addition to reflecting the independent judgment of the Board of 
Supervisors.  Revisions to the proposed project and the Final EIR have not changed the 
conclusions in the EIR and have not triggered recirculation under CEQA Guideline section 
15088.5. 

 
F. The Board also finds that the Final EIR contains analysis of a range of reasonable alternatives to 

the project description, including a No Project alternative. 
 
G. The documents and other materials which constitute the record of proceedings upon which this 

decision is based are in the custody of the Clerk of the Board of Supervisors located at 105 East 
Anapamu Street, Santa Barbara, California 93101. 

 
H. A Mitigation Monitoring and Reporting Plan for the Focused Rezone Program has been adopted 

pursuant to the requirements of the Public Resources Code Section 21081.6 to ensure 
implementation of the adopted mitigation measures to reduce significant impacts on the 
environment, and is included as Attachment C-2 Exhibit 3.  

 
I. The EIR represents a document that provides decision-makers with information that enables them 

to make a decision that intelligently takes account of environmental consequences.  Pursuant to 
CEQA Guidelines Section 15151, the document represents a good faith effort at full disclosure of 
the environmental consequences of the Focused Rezone Program. 

 
 
V. FINDINGS THAT CLASS I SIGNIFICANT UNAVOIDABLE IMPACTS ARE 

MITIGATED TO THE EXTENT FEASIBLE 
 
The Environmental Impact Report for this project identified several significant environmental 
impacts that cannot be fully mitigated and are therefore considered unavoidable.  These impacts are 
related to: 1) Land Use; 2) Air Quality; 3) Utilities; and 4) Visual and Aesthetic Resources. To the 
extent that these impacts remain significant and unavoidable; such impacts are acceptable when 
weighed against the overriding social, economic, legal, technical and other considerations set forth in 
the Statement of Overriding Considerations, included in Section VIII in this document.  The “Class I” 
impacts identified in the EIR are discussed below, along with the appropriate findings per CEQA 
Guidelines Section 15091. 
 
A. Land Use 
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Impacts: The EIR identified one significant impact relating to airport compatibility conflicts for Key 
Site 30 (Impact LU-1).  
 
Impact LU- 1 
 
Mitigation Measures: The EIR identified two mitigation measures that would partially mitigate 
Impact LU-1. The following mitigation measures would be required: 
 

Mitigation LU-1(a) (Airport Safety):  The measure as presented in the EIR has been incorporated 
into the Orcutt Community Plan as follows: 
 
DevStd KS30-8: Future development proposals in the airport flight approach zone or in the 
general airport traffic pattern which result in large concentrations of people (e.g., high density 
residential) shall be subject to review and approval by the Airport Land Use Commission 
(ALUC).  
 
Mitigation LU-1(b) (Avigation Easements):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS30-9: For any new development proposed on Key Site 30 under the Focused Rezone 
Program in either the “no-build” corridor or the Approach Zone (Airport Safety Area 2) as 
defined in the Santa Barbara County ALUP, an avigation easement for noise and safety purposes 
shall be required. 

 
FINDINGS: Mitigation measures have been identified in the EIR and incorporated as Development 
Standards into the Orcutt Community Plan which lessen the significant environmental effects as 
identified in the Final EIR to the greatest extent feasible. However, as a result of the uncertainty in 
the outcome of the ALUC’s consistency review, particularly given that high density residential is 
discouraged in the Approach Zone and in areas located near the center line of the runway extension, 
impacts would remain significant and unavoidable.  The Board finds that residual significant impacts 
are acceptable due to the overriding considerations that support adoption of the Focused Rezone 
Program discussed in Section VIII of these Findings. 
 
B. Air Quality 
 
Impacts:  The EIR identified two significant impacts associated with hazardous air pollutants on Key 
Site 3 (Impact AQ-3) and cumulative air quality impacts related to inconsistency with the 2007 Clean 
Air Plan (Impact AQ-4). 
 
Impact AQ-3 
 
Mitigation Measure: The EIR identified one mitigation measure that would partially mitigate Impact 
AQ-3. The following mitigation measure would be required. 
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Mitigation AQ-3 (Indoor Air Pollution):  The mitigation actions listed below would apply 
to the first row of residences west of the freeway.   

 
 Forced air ventilation with filter screens on outside air intake ducts shall be 

provided for all residences within 300 feet of the centerline of US Highway 101. 
The filter screens shall be capable of removing at least 85% of the particulate 
matter including fine particulate matter (PM<2.5 micron).  

 A brochure notifying the future residents of the need for maintaining the filter 
screens shall be prepared and provided at the time of ownership exchange. In 
addition, a notice of the diesel particulates risk hazard and the need for screen 
maintenance shall be placed in the property title. 

 Windows and doors shall be fully weatherproofed with caulking and weather-
stripping that is rated to last at least 20 years. 

 
FINDINGS: A site-specific quantitative Health Risk Assessment (HRA) was conducted in 
September 2008 by Rincon Consultants as part of the environmental review of the SB Clark, LLC 
proposed development of the Key Site 3 property.  The assessment concluded that while air toxics for 
portions of the Focused Rezone Program development on the Key Site 3 resulted in potentially 
significant impacts, measures to mitigate air toxics risk are feasible and if implemented would reduce 
impacts to a less than significant level.  
 
The ARB’s Air Quality and Land Use Handbook: A Community Health Perspective recommends that 
sensitive land uses be sited at least 500 feet from freeways, urban roads with 100,000 average daily 
trips (ADT), or rural roads with 50,000 ADT.  After cumulative buildout under the Housing Element 
Rezone Program, U.S. Highway 101 would carry approximately 30,000 average daily trips (ADT) 
which does not approach the 100,000 ADT standard for application of this setback. APCD has 
recommended against development of residential and other sensitive uses within 500 feet of freeway 
rights-of-way.  While APCD has not expressed disagreement with the findings of the HRA with 
respect to excess cancer risks or the recommended mitigation measures, they believe that the impact 
related to placement of residential development on Key Site 3 should continue to be classified as 
significant and unavoidable (Class I) because of uncertainties about the causes and nature of health 
risks associated with placement of residences near freeways. Specifically, APCD has expressed 
concern about potential non-cancer risks, such as respiratory and eye irritation and changes to lung 
function that are not specifically addressed in the HRA or by the proposed mitigation measures. 
Based on this input from APCD and exercising an abundance of caution, impacts are considered 
significant and unavoidable. 
 
Impacts have been substantially reduced through adoption of a modified rezone location which 
moves the rezone building location 250 feet to the west and a greater distance from Highway 101. In 
addition, mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR and EIR Revision Letter dated 
October 15, 2008 to the greatest extent feasible; however, even with the proposed mitigation 
measures, the project’s impacts with respect to hazardous air pollutants at Key Site 3 would remain 
potentially significant and unavoidable from the perspective of the APCD.  The Board finds that 
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residual significant impacts are acceptable due to the overriding considerations that support adoption 
of the Focused Rezone Program discussed in Section VIII of these Findings. 
 
Impact AQ-4 
 
Mitigation Measures: The EIR identified two mitigation measures that would partially mitigate 
Impact AQ-4. The following mitigation measures would be required. 
 

AQ-2(a) On-site Transportation Control Measures.  All applicable on-site TCMs from 
the CAP shall be addressed by the program to the maximum extent feasible.  The 
developer of a project under the Focused Rezoning Program shall coordinate with APCD 
and P&D to determine appropriate on-site mitigation.  This may include: 

 
 The use of design features to encourage alternate transportation modes, such as: 

o For pedestrians: sidewalks; safe street and parking lot crossings; shade 
trees; off street breezeways, alleys, and over crossings; placement of 
parking lots and building entrances to favor pedestrians rather than cars. 

o For transit riders: all of the above plus safe, sheltered transit stops with 
convenient access to building entrances. 

o For bicyclists: theft proof and well-lighted bicycle storage facilities with 
convenient access to building entrance; on-site bikeways between buildings 
or uses. 

 Providing onsite services to reduce the need for offsite travel, such as childcare, 
telecommuting center(s), and/or postal machines. 

 Providing on-site services to encourage alternative transportation modes, such as 
rideshare matching, augmented transit services, and/or transit education.  

 
AQ-2(b) Off-site Transportation Control Measures.  The developer of a project under 
the Focused Rezone Program shall coordinate with APCD and P&D to determine 
appropriate off-site mitigation.  This may include funding contributions for: 

 
 Transit service enhancements to serve the project, such as shuttle buses, express 

bus service, and bike racks on buses. 
 Bikeway improvements that would extend the existing bikeway network to 

provide better access to the Focused Rezone Program housing sites. 
 Pedestrian improvements that would serve the project area, such as the addition of 

sidewalks to improve access to the rezone sites, pedestrian crossings, and overhead 
or underground walkways.  

 Public education for residents of the rezone sites to explain the benefits of 
alternative transportation.  This may consist of public service announcements, 
pamphlets, newsletters, and/or posting of such information on community bulletin 
boards. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible; 
however, even with the proposed mitigation measures, the project’s contribution to cumulative air 
quality impacts would remain significant and unavoidable.  The Board finds that residual significant 
impacts are acceptable due to the overriding considerations that support adoption of the Focused 
Rezone Program discussed in Section VIII of these Findings. 
 
C. Utilities 
 
Impacts: The EIR identified significant impacts related to solid waste and disposal (Impact U-1), 
cumulative wastewater impacts (Impact U-2), and cumulative solid waste impacts (Impact U-3).  
 
Impact U-1 
 
Mitigation Measures: The EIR identified one mitigation measure that would partially mitigate Impact 
U-1.  The following mitigation measure would be required: 
 

Mitigation U-1 (Solid Waste Management Program):  The applicant for future 
development of housing under the Focus Rezone Program shall develop and implement a 
Solid Waste Management Program to be reviewed and approved by Public Works 
Resource Recovery Division.  The program shall identify the amount of waste generation 
projected during processing of the project and specific waste reduction strategies.  The 
program shall include (but not be limited to) the following components: 

 
 Provision of space and/or bins for storage of recyclable materials within the 

project site.  
 Implementation of a curbside recycling program to serve the new development.  
 Development of a plan for accessible collection of materials on a regular basis 

(may require establishment of private pick-up depending on availability of County 
sponsored programs). 

 Development of Source Reduction Measures, indicating method and amount of 
expected reduction. 

 Implementation of a backyard composting yard waste reduction program. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible. 
However, the estimated volume of waste generated by the proposed project automatically takes into 
account area-wide waste diversion efforts (69% reduction), so it is reasonable to assume that even 
with the proposed mitigation measure, the project’s solid waste generation impacts would remain 
significant and unavoidable.  The Board finds that residual significant impacts are acceptable due to 
the overriding considerations that support adoption of the Focused Rezone Program discussed in 
Section VIII of these Findings. 
 
Impact U-2 
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Mitigation Measures: The EIR identified two mitigation measures that would partially mitigate 
Impact U-2.  The following mitigation measures would be required: 
 

Mitigation U-4(a) (Interior Water Conservation):  Indoor water use shall be limited through the 
following measures: 

 
 Installation of low flow toilets 
 All hot water lines shall be insulated. 
 Recirculating, point-of-use, or on-demand water heaters shall be installed. 
 Water efficient clothes washers and dishwashers shall be installed. 
 Self regenerating water softening shall be prohibited in all structures.  

 
Mitigation U-4(b) (Exterior Water Conservation):  Outdoor water use shall be limited through the 
measures listed below. 

 
 Landscaping shall be with native and/or drought tolerant species. 
 Drip irrigation or other water-conserving irrigation shall be installed.  
 Plant material shall be grouped by water needs. 
 Turf shall constitute less than 20% of the total landscaped area. 
 No turf shall be allowed on slopes of over 4%. 
 Extensive mulching (2" minimum) shall be used in all landscaped areas to improve 

the water holding capacity of the soil by reducing evaporation and soil 
compaction. 

 Soil moisture sensing devices shall be installed to prevent unnecessary irrigation. 
 Permeable surfaces such as turf block or intermittent permeable surfaces such as 

french drains shall be used for all parking areas and driveways.  
 Separate landscape meters shall be installed. 
 

FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible. 
Mitigation measures would also result in less wastewater generated by the proposed development; 
however, the rezone project’s contribution to cumulative wastewater impacts would remain significant 
and unavoidable.  The Board finds that residual significant impacts are acceptable due to the 
overriding considerations that support adoption of the Focused Rezone Program discussed in Section 
VIII of these Findings. 
 
Impact U-3 
 
Mitigation Measures: Mitigation Measure U-1 would reduce the Focused Rezone Program’s 
contribution to cumulative solid waste impacts to the extent feasible.  No additional mitigation is 
available. 
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FINDINGS: The above referenced mitigation measure has been identified in the EIR and adopted 
here which lessen the significant environmental effects as identified in the Final EIR to the greatest 
extent feasible. As Mitigation Measure U-1 is insufficient to fully mitigate short-term solid waste and 
disposal impacts, it would also be insufficient to fully mitigate cumulative solid waste impacts, 
therefore impacts would remain significant and unavoidable.  The Board finds that residual significant 
impacts are acceptable due to the overriding considerations that support adoption of the Focused 
Rezone Program discussed in Section VIII of these Findings. 
 
D. Visual and Aesthetic Resources 
 
Impacts: The EIR identified a significant impact associated with visual character changes (Impact 
AES-1), cumulative visual character impacts (AES-4), and cumulative impacts to scenic views (AES-
5). 
 
 
Impact AES-1 
 
Mitigation Measures: The EIR identified three measures that would partially mitigate the above-
described impacts.  The following mitigation measure would be required: 
 

Mitigation AES-1(a) (Architectural Guidelines):  The measure as presented in the EIR has been 
modified and substantially incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-14, DevStd KS30-10: Future residential development shall, at minimum, 
include the components listed below: 
 
Roofing and Feature Color and Material.   Development shall include darker, earth tone 
colors on structure roofing and other on-site features to lessen potential visual contrast 
between the structures and the natural visual backdrop of the area, as applicable. Roof 
materials shall match the prevailing materials used in the surrounding vicinity in order to 
preserve, to the extent feasible, current visual characteristics. Natural-appearing building 
materials and colors compatible with surrounding terrain (earth tones and non-reflective 
paints) shall be used on exterior surfaces of all structures, including fences. 
 
Compatibility with Adjacent Uses.  The design and character of the project architecture 
shall be compatible with the existing development adjacent to the site, to the extent 
feasible. 
 
Masonry Walls and Sound Walls.  All masonry walls, including sound walls, shall provide color 
in tones compatible with surrounding terrain, using textured materials or construction methods 
that generate a textured effect.  Clinging vines and/or native vegetation planting shall be provided 
directly adjacent to any walls to soften the visual effect.  Vegetation that is planted along walls 
adjoining habitable structures shall be consistent with the requirements of an approved 
fire/vegetation management plan (refer to measure FH-1(a) in Section 4.6, Fire Hazards). 
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Mitigation AES-1(b) (Architectural Compatibility and Elevations):  The measure as presented in 
the EIR has been substantially incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-15, DevStd KS30-11: All front, side and rear elevations for all structures visible 
from public viewpoints shall incorporate design features that avoid long, unarticulated facades. 
 
Mitigation AES-1(c) (Entrance Monuments):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-16, DevStd KS30-12: Project entrance monuments that may be provided shall be 
visually compatible with surrounding development, shall be consistent with the natural character 
of the area, and shall only be illuminated with hooded and downward-directed lighting of the 
lowest intensity that provide adequate lighting.  Excessive lighting intensity shall not be 
permitted. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible.  
Consideration of site layout and existing topography and the need to provide appropriate landscaping 
for screening would reduce the visual contrast that would be presented in the absence of such 
considerations.  Review of architecture, including design of entrance monuments; building materials 
and style; and any proposed or required sound walls, would reduce compatibility impacts.  However 
the proposed mitigation would not fully prevent the conversion of these scenic open sites to high 
density residential uses.  Impacts would remain significant and unavoidable.  The Board finds that 
residual significant impacts are acceptable due to the overriding considerations that support adoption 
of the Focused Rezone Program discussed in Section VIII of these Findings. 
 
Impact AES-4 
 
Mitigation Measures: Mitigation measures AES-1(a) through AES-1(c) would help reduce 
cumulative impacts related to visual character changes.  While these mitigation measures would 
reduce project-specific impacts, as discussed above, these measures do not effectively reduce the 
project’s contribution to cumulative impacts on visual character changes.  No additional mitigation 
measure would be required. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible.  
Alteration of the fundamental character of the Orcutt community cannot be avoided by additional 
urban and suburban development, even through careful review of design and compliance with 
existing policies of the Orcutt Community Plan and the above mitigation measures; therefore, this 
impact would remain significant and unavoidable.  The Board finds that residual significant impacts 
are acceptable due to the overriding considerations that support adoption of the Focused Rezone 
Program discussed in Section VIII of these Findings. 
 
Impact AES-5 
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Mitigation Measures: As discussed above in Impact AES-2, construction of buildings and structures 
in the new MR-O zone would require review for consistency with the development standards outlined 
in the new MR-O zone district.  A landscape plan will be required as part of the new zone district. In 
addition, mitigation measures AES-1(a) through AES-1(c) would partially reduce impacts from 
development of the rezone site on Key Site 3; however no measures are available to fully mitigate the 
alteration of existing scenic views under project-specific or cumulative conditions.  No additional 
mitigation measure would be required. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which lessen the 
significant environmental effects as identified in the Final EIR to the greatest extent feasible. As 
short-term impacts to scenic views on Key Site 3 cannot be lessened to a level of insignificance, the 
available mitigation measures would also be insufficient to fully mitigate cumulative impacts to 
scenic views; therefore impacts would remain significant and unavoidable.  The Board finds that 
residual significant impacts are acceptable due to the overriding considerations that support adoption 
of the Focused Rezone Program discussed in Section VIII of these Findings. 
 
VI. FINDINGS THAT CLASS II SIGNIFICANT BUT MITIGABLE MPACTS ARE 

MITIGATED TO A LEVEL OF INSIGNIFICANCE 
 
CEQA Guidelines Section 15091 (a) requires that where feasible, all significant adverse impacts be 
reduced to a level of insignificance based on thresholds in the County of Santa Barbara 
Environmental Thresholds and Guidelines Manual and CEQA Appendix G.  The EIR identified 
potentially significant impacts, which are mitigated to a less-than-significant level through the 
incorporation of mitigation measures in the areas of: A) Land Use; B) Traffic and Circulation; C) 
Biological Resources; D) Fire Hazards; E) Air Quality ; F) Noise; G) Seismic, Soil, and Landslide 
Hazards; H) Hydrology and Water Quality; I) Hazards and Hazardous Materials; J) Cultural 
Resources; and K) Visual and Aesthetic Resources.  The “Class II” impacts identified in the EIR are 
discussed below along with the appropriate findings per CEQA Section 15091. 
 
A. Land Use 
 
Impact:  The EIR identified potentially significant but mitigable impacts to land use with respect to 
long-term compatibility conflicts (Impact LU-2). 
 
Impact LU-2 
 
Mitigation Measures: The EIR identified one measure that would Impact LU-2 to a less than 
significant level.  The following mitigation measures would be required: 
 

Mitigation LU-2 (Compatibility of Land Use in Design):  The measure as presented in the EIR 
has been substantially incorporated into the Orcutt Community Plan as follows: 
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DevStd KS3-18; DevStd KS30-16: Future development proposals for the rezone site shall be 
designed in a manner that avoids potential privacy impacts through the use of one or more of the 
following measures, as appropriate: 
 

 Use of building setbacks from existing development and/or landscaping to increase 
privacy and reduce potential nuisance noise impacts; 

 Adherence to lower building heights for components of the development closest to 
existing neighborhoods; 

 Ensuring that any proposed balconies and proposed third story windows do not 
present privacy issues such as having line of sight views into rear yards and other 
private areas of adjacent existing development. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here and incorporated 
as Development Standards into the Orcutt Community Plan which mitigate or avoid the significant 
effects on the environment to a level of insignificance. 
 
B. Traffic and Circulation 
 
Impact: The EIR identified two potentially significant but mitigable impacts to traffic and circulation 
with respect to local circulation system impacts (Impact TC-1) and cumulative traffic and circulation 
system impacts (Impact TC-2). 
 
Impact TC-1 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact TC-1 to 
a less than significant level.  The following mitigation measure would be required: 
 

Mitigation TC-1 (Bradley Road/Union Valley Parkway Traffic Signal):  Future applicants shall 
pay fair share fees toward installing a traffic signal at the intersection of Bradley Road/Union 
Valley Parkway.  Signalization at this location would result in LOS A operations under Existing + 
Project conditions. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures. 
 
Impact TC-2 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact TC-2  to 
a less than significant level.  The following mitigation measures would be required: 
 

Mitigation TC-2 (101 Ramps/Clark Avenue Traffic Signal):  Future applicants shall pay fair share 
fees to install a traffic signal at the intersection of Highway 101 Ramps and Clark Avenue, 
consistent with the Orcutt Transportation Improvement Plan (OTIP).  Signalization at this 
intersection would result in LOS B operations under Cumulative + Project conditions. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures. 
 
C. Biological Resources   
 
Impacts: The EIR identified three potentially significant but mitigable impacts to biological 
resources, related to sensitive habitats (Impact BIO-1), special status wildlife species (Impact BIO-3), 
and cumulative impacts to biological resources (Impact BIO-4). 
 
Impact BIO-1 
 
Mitigation Measures: The EIR identified two measures that would mitigate Impacts BIO-1 to a less 
than significant level.  The following mitigation measures would be required: 
 

Mitigation BIO-1(a) (Central Dune Scrub Restoration):  Prior to approval of zoning clearance, 
future applicants for Key Site 30 shall contract with a qualified biologist to develop a Central 
Dune Scrub Restoration Plan.   The goal of the plan shall be “no net loss” of Central Dune Scrub 
habitat.  The Restoration Plan shall consist of restoring the remaining portions of Central Dune 
Scrub habitat found within the key site and/or enhancing (restoring) Central Dune Scrub habitat 
in approved off-site areas.  Specifically, the area of restoration should occur at a minimum 2:1 
ratio (habitat created to habitat impacted) and should be contiguous with adjacent like habitats. 
 
A County approved botanist/biologist shall develop a Restoration Plan to enhance and 
maintain the remaining on-site occurrences of the Central Dune Scrub habitat.  This 
Restoration Plan shall be focused on adaptive management principles, and shall identify 
detailed enhancement areas and strategies based on the parameters outlined below, with 
timing and monitoring long-term requirements.  The Restoration Plan shall: 
 

1. Provide an up-to-date inventory of on-site sensitive habitat; 
2. Define attainable and measurable goals and objectives to achieve through 

implementation of the plan; 
3. Provide site selection and justification; 
4. Detail restoration work plan including methodologies, restoration schedule, plant 

materials (seed), and implementation strategies; 
5. Provide a detailed maintenance plan to include weeding and or spot spraying to 

keep non-native plant species from further reducing the extent of this habitat type 
on the property over time.  This approach would also have the residual benefit of 
providing wildland fire protection.  Enhancement and maintenance options shall 
employ recent techniques and effective strategies for increasing the overall area of 
the sensitive habitats on-site and shall include but not be limited to reseeding or 
stock container planting disturbed areas with an appropriate native plant palette; 
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6. Provide for at least 50% cover of native shrubs or some other functionally 
equivalent restoration standard, including measures that promote a suitable acreage 
of natural recovery of areas that have been disturbed by cattle grazing; and; and 

7. Provide a monitoring plan which shall include methodology, success criteria, 
analysis of results, and recommendations to further the success of the program.  
The monitoring plan should be implemented for a minimum of three years. 

 
Mitigation BIO-1(b) (Wetland Delineation):  A wetland delineation shall be conducted in 
accordance with standards set forth by the Corps and the state of California in order to 
determine the regulatory status of the potential wetland within the rezone site of Key Site 
3.  If the wetland delineation determines that this area is not within the defined criteria 
established by the Corps, RWQCB, CDFG or County, no mitigation shall be required.  If 
the wetland delineation determines that the area is definable as a wetland within the 
jurisdiction of one of these regulatory agencies, a permit shall be obtained from the 
appropriate agency prior to issuance of zoning clearance.  If it is determined that there will 
be impacts to wetland habitat, a Wetland Mitigation and Monitoring Plan shall be 
developed by a qualified biologist.  This plan shall specify that development will be 
designed to reduce or eliminate impacts to wetlands to the greatest extent feasible 
consistent with established thresholds of significance employed by the County of Santa 
Barbara, RWQCB, and CDFG.  The plan shall demonstrate a wetland replacement ratio of 
at least 1:1 (habitat restored to habitat lost) prior to issuance of zoning clearance in order 
to ensure no net loss of wetlands.  Depending on the requirements of other regulatory 
agencies (Corps, RWQCB, CDFG), the required replacement ratio may be as high as 5:1.  

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
Impact BIO-3 
 
Mitigation Measures: The EIR identified seven mitigation measures that would mitigate Impact BIO-
3 to a less than significant level.  The following mitigation measures would be required: 
 

Mitigation BIO-3(a) (California Tiger Salamander (CTS) and Vernal Pool Fairy Shrimp 
(VPFS) Habitat Assessment and Protocol Surveys):  Prior to grading and construction on 
the Key Site 3 Rezone Site, the applicant shall hire a County-approved qualified biologist 
to conduct a formal CTS and VPFS habitat assessment of the property to submit to the 
USFWS.  If the biologist and USFWS concur that suitable habitat is present, USFWS 
protocol surveys shall be conducted in all potential CTS and/or VPFS habitat.  The 
surveys shall be conducted using appropriate survey protocol developed by the USFWS 
with input by the CDFG.  A report consistent with current Federal, State, and local 
reporting regulations shall be prepared to document the methods and results of surveys.  
Should CTS and/or VPFS be determined to occur on-site during survey efforts, a map 
identifying locations in which special status species were found shall be prepared and 
BIO-3(b) through BIO-3(d) shall be implemented. 
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Mitigation BIO-3(b) (Federal Endangered Species Act (FESA) Consultation):  The project 
applicant for the Key Site 3 Rezone Site shall consult with the USFWS regarding the 
Federally-listed CTS and VPFS.  As part of any Section 404 permitting application that 
may be required, the Corps would coordinate with the USFWS regarding possible impacts 
to the two species.  Procedural recommendations of the USFWS shall be implemented.  
The project applicant shall implement measures that minimize the potentially adverse 
effects development may have on CTS and/or VPFS.  Measures protecting CTS and/or 
VPFS within the Programmatic Biological Opinion regarding CTS and VPFS that covers 
all Nationwide Permits shall be met.  Subject to concurrence by and coordination with 
USFWS, required measures shall include the following: 
 
Before any construction activities begin within the site, a County- and USFWS-approved 
biologist shall conduct a training session for all construction personnel.  At a minimum, 
the training shall include a description of the CTS and VPFS and their habitat, the 
importance of the CTS and VPFS and their habitat, the general measures that are being 
implemented to conserve the CTS and VPFS as they relate to the project.  Brochures, 
books, and briefings may be used in the training session, provided that a qualified person 
is on hand to answer any questions. 
 
A County- and USFWS-approved biologist shall be present at the work site until such 
time as all removal of CTS and/or VPFS, instruction of workers, and habitat disturbance 
have been completed.  After this time, the contractor or permittee shall designate a person 
to monitor the on-site compliance with all minimization measures.  The USFWS-approved 
biologist shall ensure that this individual receives training outlined above and in the 
identification of CTS and/or VPFS.  The monitor and the USFWS-approved biologist 
shall have the authority to halt any action that might result in impacts that exceed the 
levels anticipated by USFWS during review of the proposed action.  If work is stopped, 
USFWS shall be notified immediately by the USFWS-approved biologist or on-site 
biological monitor.   
 
During project related activities, all trash that may attract predators shall be properly 
contained, removed from the work site and disposed of regularly.  Following construction, 
all trash and construction debris shall be removed from the work areas.  All fueling and 
maintenance of vehicles and other equipment and staging areas shall occur at least 100 
feet from any riparian habitat or water body.  Prior to the onset of work, the permittee 
shall prepare and comply with a plan to allow a prompt and effective response to any 
accidental spills.  All workers shall be informed of the importance of preventing spills and 
of the appropriate measures to take should a spill occur. 
 
The number of access routes, number and size of staging areas, and the total area of the 
activity shall be limited to the minimum necessary to achieve the proposed project’s goal.  
Routes and boundaries shall be clearly demarcated, and these areas shall be outside of 
riparian and wetland areas.  Where impacts occur in these staging areas and access routes, 
restoration shall occur as identified in the above measures. 
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Development and implementation of CTS and/or VPFS construction protocols and Best 
Management Practices to avoid and minimize take and potential water quality impacts on 
breeding sites from siltation.  To minimize the potential for direct impacts to dispersing 
individuals, ground disturbance activities shall be completed in the dry season, between 
April 1 and November 1. 
 
A managed grazing program for upland CTS and/or VPFS habitat conservation areas shall 
be designed and implemented to minimize further introduction of invasive exotic species 
and to maintain the grassland habitat conducive to ground squirrels and gophers. 
 
Mitigation BIO-3(c) (California Tiger Salamander (CTS) and Vernal Pool Fairy Shrimp 
(VPFS) Habitat Avoidance):  Buffers around potential CTS and VPFS habitat shall be 
established to reduce the encroachment of humans and urban uses on breeding habitat, 
including protecting CTS and VPFS from visual disturbances from human activities.  The 
applicant as directed by the USFWS shall establish an appropriate buffer area around 
water bodies with confirmed occurrences of CTS and/or VPFS.  Construction activities 
and other improvements shall be prohibited within these buffer areas.  The buffer areas 
shall contain a conservation easement overlay, deed restriction, or some other form of 
protection in perpetuity, for the protection and conservation of CTS and VPFS and their 
habitat.   
 
Final project grading shall focus all potential project runoff within the limits of project 
footprint and will not flow into areas outside of the designated area.   
 
Mitigation BIO-3(d) (Pesticide Minimization):  To prevent primary or secondary 
poisoning of CTS and other amphibian and special status species, if found to occur on-
site, a landscape management plan shall be developed that will identify operational 
procedures to be employed to maintain a healthy landscape with minimum application of 
fertilizers and pesticides. 
 
No rodent control, pesticides, or herbicides shall be used within the non-disturbance 
buffer zones around breeding pools or in any drainage features that drains into the pools.  
Operation and management of the landscape program will be designed to contain the 
distribution of management chemicals within the project area. 
 
Mitigation BIO-3(e) (Legless and Horned Lizard Capture and Relocation):  Immediately 
prior to the initiation of construction, capture and relocation efforts shall be conducted for 
the silvery legless lizard and coast horned lizard within the limits of grading on the rezone 
sites on Key Sites 3 and 30.  Designated areas in permanent open space shall be identified 
within the project site for release of captured legless lizards and coast horned lizards. 
 
Surveys shall be conducted by a County-approved biologist, and shall include the 
following minimum requirements: 
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1. Raking of leaf litter and sand under shrubs within suitable habitat in the area to be 
disturbed to a minimum depth of eight inches. 

2. In addition to raking, “coverboards” shall be used to capture silvery legless lizards and 
coast horned lizards.  Coverboards can consist of untreated lumber, sheet metal, 
corrugated steel, or other flat material used to survey for reptiles and amphibians.  
Coverboards shall be placed flat on the ground and checked regularly in the survey 
areas.  Coverboards shall be placed in the survey area two weeks before surveys begin 
and will be checked once a week during raking surveys.  Captured lizards will be 
placed immediately into containers containing sand or moist paper towels and released 
in designated release areas no more than three hours after capture. 

3. During all grading activities, a qualified biologist shall be on-site to recover any 
silvery legless lizards or coast horned lizards that may be excavated/unearthed with 
native material.  If the animals are in good health, they shall be immediately relocated 
to the designated release area.  If they are injured, the animals shall be turned over to a 
County approved specialist until they are in a condition to be released into the 
designated release area. 

 
Mitigation BIO-3(f) (Bird Pre-Construction Survey):  To ensure avoidance of impacts to nesting 
bird species and raptors including the ground-nesting species, on each of the rezone sites, pre-
construction surveys for active nests within the limits of grading shall be conducted by a qualified 
biologist within and adjacent to all anticipated development areas at most two weeks prior to any 
construction activities.  If active nests are located, all construction work must be conducted 
outside a buffer zone to be determined by the biologist and the CDFG (typically 200 feet).  No 
direct disturbance to nests shall occur until the adults and young are no longer reliant on the nest 
site.  A qualified biologist shall confirm that breeding/nesting is completed and young have 
fledged the nest prior to the start of construction. 
 
Mitigation BIO-3(g) (Badger Avoidance):  To confirm whether badgers are present  
within the rezone areas of Key Site 3 and 30 at the time grading is proposed, and to 
prevent any badgers found to be present from becoming trapped in burrows during 
grading and construction, three activities are required: 
 

1. A pre-construction survey for active badger dens shall be conducted at most one 
month prior to any ground disturbance activities within the anticipated development 
area by a County approved biologist.  In order to avoid the potential direct take of 
adults and nursing young, no grading shall occur within 50 feet of an active badger 
den as determined by a County approved biologist between March 1 and June 30.   

 
 Construction activities during July 1 and March 1 shall comply with the following 

measures to avoid direct take of adult and weaned juvenile badgers: 

 
2. A County-approved biologist shall conduct a biological survey of the anticipated 

development areas between 2 weeks and 4 weeks of the start of ground clearing or 
grading activity.  The survey shall cover the entire area proposed for development.  
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Surveys shall focus on both old and new den sites.  If dens are too long to see the end, 
a fiber optic scope (or other acceptable method) shall be used to assess the presence of 
badgers.  Inactive dens shall be excavated by hand with a shovel to prevent badgers 
from re-using them during construction. 

 
3. Badgers shall be discouraged from using currently active dens prior to the grading of 

the site by partially blocking the entrance of the den with sticks, debris and soil for 3 
to 5 days.  Access to the den shall be incrementally blocked to a greater degree over 
this period.  This would cause the badger to abandon the den site and move elsewhere. 
After badgers have stopped using active dens within the development area, the dens 
shall be hand-excavated with a shovel to prevent re-use.  The County-approved 
biologist shall be present during the initial clearing and grading activity.  If badger 
dens are found, all work shall cease until the biologist can safely close the badger den.  
Once the badger dens have been closed, work on the site may resume. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
Impact BIO-4 
 
Mitigation Measures: Implementation of Mitigation Measures identified under Impacts BIO-1, BIO-2 
and BIO-3 above would reduce the Focused Rezone Project’s contribution to cumulative biological 
resource impacts to a less than significant level.  No additional mitigation is required. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
D. Fire Hazards 
 
Impacts: The EIR identified one potentially significant but mitigable impact to fire hazards, related to 
the introduction of residences to wildland fire hazards (Impact FH-1). 
 
Impact FH-1 
 
Mitigation Measures: The EIR identified six measures that would mitigate Impact FH-1 to a less than 
significant level. The following mitigation measures would be required: 
 

Mitigation FH-1(a) (Fire/Vegetation Management Plan):  Future applicants for rezone 
program residential development within designated high fire hazard areas shall prepare 
fire/vegetation management plans that meet the County Fire Development Standards.  The 
vegetation management plan shall describe all actions that will be taken to prevent fire 
from being carried toward the structure(s).  The plan shall include: 
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 A copy of the site plan that indicates topographic reference lines 
 A copy of the landscape plan 
 Methods and timetables for controlling, changing or modifying areas on the 

property (elements of the plan shall include removal of dead vegetation, litter, 
vegetation that may grow into overhead electrical lines, certain ground fuels, and 
ladder fuels as well as the thinning of live trees) 

 A maintenance schedule for the landscape/vegetation management plan 
 
Mitigation FH-1(b) (Fire Prevention Construction Techniques):  Future applicants for 
rezone program residential development within high fire hazard areas shall abide by the 
following construction standards: 

 
 All proposed residential units that require a building permit in fire hazard areas 

must comply with the requirements of the County Building Code, California Fire 
Code, and Santa Barbara County Fire Department Development Standards.   

 Decks, gazebos, patio covers, etc. must not overhang slopes and must be one-hour 
construction (e.g., by using 2 x 4’s).  Front doors shall be solid core, minimally 1 
¾ inch thick.  Garage doors shall be non-combustible.  Wooden or plastic fences 
or vegetation growing on fences for lots along the project site perimeter shall not 
be used.  

 All new power lines shall be installed underground in order to prevent fires caused 
by arcing wires. 

 
Mitigation FH-1(c) (Access Roads):  Access roads constructed within any project site shall 
provide unhindered fire department access and maneuvering during an emergency.  This road 
system must meet the requirements that are outlined and detailed within the County Fire 
Development Standards. 
 
Mitigation FH-1(d) (Emergency Vehicle Access (EVA) Roads):  Secondary internal EVA roads 
shall be designed according to County Fire Department Development Standards including all 
weather type (per County Fire Code).  These EVA roads shall be provided at acceptable (by Fire 
Department standards) intervals within the proposed development and extend to the perimeter of 
the vegetation management zones.  These roads may be gated with a Fire Department KNOX key 
(a rapid entry system that provides non-destructive emergency access to commercial and 
residential property.) Fire hydrants shall be located on the street near the entrance to the EVA 
roads. 
 
Mitigation FH-1(e) (Structure Access):  Project applicants shall provide reflective, non-
combustible structural address numbers that are 4 inches in height, as well as non-combustible 
street signs and lights on all streets. 
 
Mitigation FH-1(f) (Street Name Review):  Project applicants shall submit proposed street names 
for review by the P&D to prevent duplication of street names. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
E. Air Quality 
 
Impacts: The EIR identified two potentially significant but mitigable impacts to air quality, related to 
temporary construction emissions (Impact AQ-1) and long-term regional emissions (Impact AQ-2).  
 
Impact AQ-1 
 
Mitigation Measures: The EIR identified two mitigation measures that would mitigate Impact AQ-1 
to a less than significant level.  The following mitigation measure would be required: 
 

Mitigation AQ-1 (Fugitive Dust (PM10) Control):  Fugitive Dust (PM10) Control shall include 
measures designed to reduce particulate matter (PM10) emissions from project construction.  
Controls shall include, but not be limited to, the following measures: 
 

 During construction, use water trucks or sprinkler systems to keep all areas of 
vehicle movement damp enough to prevent dust from leaving the site.  At a 
minimum, this should include wetting down such areas in the late morning and 
after work is completed for the day.  Increased watering frequency should be 
required whenever the wind speed exceeds 15 mph. Reclaimed water should be 
used whenever possible. However, recycled water should not be used in or around 
crops for human consumption. 

 Minimize amount of disturbed area and reduce on site vehicle speeds to 15 miles 
per hour or less. 

 Gravel pads must be installed at all access points to prevent tracking of mud on to 
public roads. 

 If importation, exportation and stockpiling of fill material are involved, soil 
stockpiled for more than two days shall be covered, kept moist, or treated with soil 
binders to prevent dust generation.  Trucks transporting fill material to and from 
the site shall be tarped from the point of origin. 

 After clearing, grading, earth moving or excavation is completed, treat the 
disturbed area by watering, or revegetating, or by spreading soil binders until the 
area is paved or otherwise developed so that dust generation will not occur. 

 The contractor or builder shall designate a person or persons to monitor the dust 
control program and to order increased watering, as necessary, to prevent transport 
of dust offsite.  Their duties shall include holiday and weekend periods when work 
may not be in progress.  The name and telephone number of such persons shall be 
provided to the Air Pollution Control District prior to land use clearance for finish 
grading for the structure. 
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 Prior to land use clearance, the applicant shall include, as a note on a separate 
informational sheet to be recorded with map, these dust control requirements.  All 
requirements shall be shown on grading and building plans. 

 
AQ-1(b)  Equipment Exhaust: The following shall be adhered to during project construction to 
reduce NOX and PM2.5 emissions from construction equipment: 

 
 All portable diesel-powered construction equipment shall be registered with the 

state’s portable equipment registration program OR permitted by the District by 
September 18, 2008. 

 Diesel construction equipment meeting the California Air Resources Board’s Tier 
1 emission standards for off-road heavy-duty diesel engines shall be used. 
Equipment meeting Tier 2 or higher emission standards should be used to the 
maximum extent feasible. 

 The engine size of construction equipment shall be the minimum practical size. 
 The number of construction equipment operating simultaneously shall be 

minimized through efficient management practices to ensure that the smallest 
practical number is operating at any one time. 

 Construction equipment shall be maintained in tune per the manufacturer’s 
specifications. 

 Construction equipment operating onsite shall be equipped with two to four degree 
timing retard or pre-combustion chamber engines. 

 Catalytic converters shall be installed on gasoline-powered equipment, if feasible. 
 Diesel catalytic converters, diesel oxidation catalysts and diesel particulate filters 

as certified and/or verified by EPA or California shall be installed on equipment 
operating onsite. 

 Diesel powered equipment shall be replaced by electric equipment wherever 
feasible. 

 Idling of heavy-duty diesel trucks during loading and unloading shall be limited to 
five minutes; auxiliary power units should be used whenever possible. 

 Construction worker trips should be minimized by requiring carpooling and 
providing lunch onsite.  

 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures. 
 
Impact AQ-2 
 
Mitigation Measures: The EIR identified two mitigation measures that would mitigate Impact AQ-2 
to a less than significant level.  The following mitigation measures would be required: 
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Mitigation AQ-2(a) (On-site Transportation Control Measures):  The developer of a project under 
the Focused Rezoning Program shall coordinate with APCD and P&D to determine appropriate 
on-site mitigation.  This may include: 

 
 The use of design features to encourage alternate transportation modes, such as: 

o For pedestrians: sidewalks; safe street and parking lot crossings; shade 
trees; off street breezeways, alleys, and over crossings; placement of 
parking lots and building entrances to favor pedestrians rather than cars. 

o For transit riders: all of the above plus safe, sheltered transit stops with 
convenient access to building entrances. 

o For bicyclists: theft proof and well-lighted bicycle storage facilities with 
convenient access to building entrance; on-site bikeways between buildings 
or uses. 

 Providing onsite services to reduce the need for offsite travel, such as childcare, 
telecommuting center(s), and/or postal machines. 

 Providing on-site services to encourage alternative transportation modes, such as 
rideshare matching, augmented transit services, and/or transit education.  

 
Mitigation AQ-2(b) (Off-site Transportation Control Measures):  The developer of a project 
under the Focused Rezone Program shall coordinate with APCD and P&D to determine 
appropriate off-site mitigation.  This may include funding contributions for: 
 

 Transit service enhancements to serve the project, such as shuttle buses, express 
bus service, and bike racks on buses. 

 Bikeway improvements that would extend the existing bikeway network to 
provide better access to the Focused Rezone Program housing sites. 

 Pedestrian improvements that would serve the project area, such as the addition of 
sidewalks to improve access to the rezone sites, pedestrian crossings, and overhead 
or underground walkways.  

 Public education for residents of the rezone sites to explain the benefits of 
alternative transportation.  This may consist of public service announcements, 
pamphlets, newsletters, and/or posting of such information on community bulletin 
boards. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
F. Noise 
 
Impacts: The EIR identified two potentially significant but mitigable impacts to noise, related to 
temporary construction noise (Impact N-1), exposure to noise exceeding County thresholds (Impact 
N-2).   
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Impact N-1 
 
Mitigation Measures: In addition to compliance with existing Building Code standards, the EIR 
identified one mitigation measure that would mitigate Impact N-1 to a less than significant level.  The 
following mitigation measure would be required: 
 

Mitigation N-1 (Construction Noise Within 1,600 Feet of a Sensitive Receptor):  Construction 
activity for site preparation and for future development shall be limited to the hours between 8:00 
a.m. and 5:00 p.m., Monday through Friday. No construction shall occur on State holidays (e.g. 
Thanksgiving, Labor Day). Construction equipment maintenance shall be limited to the same 
hours. Non-noise generating construction activities such as interior painting are not subject to 
these restrictions. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
Impact N-2 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact N-2 to a 
less than significant level.  The following mitigation measure would be required: 
 

Mitigation N-2 (Noise Attenuation):  An acoustical engineer shall be consulted during project 
design to incorporate construction/design specifications that would result in an ambient noise 
environment where all residents would be exposed to noise of less than 65 dBA Ldn in exterior 
usable spaces and 45 dBA Ldn in interior spaces.  Typical design features that would be 
incorporated may include but are not limited to the following.  
 

 Construction of berms and/or sound walls. 
 Implementation of a building setback to remove dwelling units from unacceptable 

noise levels. 
 Orientation of non-sensitive uses such as parking/garages and roadways closest the 

noise source. 
 Orientation of buildings such that the first row of buildings has 90% linear 

coverage parallel to the noise source  For a building of 30 feet in height, in an 
ambient noise environment in excess of 70 dBA, building shielding would be 
anticipated to provide attenuation of 20 dBA. 

 Windows and sliding glass doors facing the noise source with a minimum 
Standard Transmission Class (STC) of 39 that are properly installed, weather 
stripped, and insulated. 

 Exterior doors facing the noise source with a minimum STC of 39 and insulated in 
conformance with Title 24 requirements. 

 Exterior wall facing material designed for a minimum STC of 39 (this can 
typically be achieved by adding absorptive insulation [i.e., fiberglass batts] in the 
wall cavity). 
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 Roof or attic vents either facing away from the noise source or baffled. 
 Air conditioning or a mechanical ventilation system so that windows and doors 

may remain closed. 
 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
G. Seismic, Soil, and Landslide Hazards 
 
Impacts: The EIR identified one potentially significant but mitigable impact to seismic, soil, and 
landslide hazards, related to erosive soils (Impact GEO-1). 
 
 
Impact GEO-1 
 
Mitigation Measures: The EIR identified one measure that would mitigate Impact GEO-1 to a less 
than significant level.  The following mitigation measure would be required: 
 

Mitigation GEO-1(a) (Soil Erosion Control):  Prior to issuance of a building permit, soil samples 
of final cut slopes and building pads shall be analyzed to determine their susceptibility to erosion 
and appropriate erosion control techniques meeting building code requirements shall be 
incorporated into final grading and construction plans.  At a minimum, the grading and 
construction plans will include the following requirements: 

 The top and faces of all cut slopes shall be protected from sheet flow by 
installation of back drains and down drains pursuant to building code 
requirements.  

 All manufactured slopes shall be protected from excessive erosion through proper 
landscape design.  The landscape design shall include appropriate use of drip 
irrigation, drought tolerant plants, and netting or some other form of protection to 
ensure the slopes remain stable pending the establishment of the plantings. 

 
FINDINGS: Mitigation measure have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
H. Hydrology and Water Quality 
 
Impacts: The EIR identified one potentially significant but mitigable impact to hydrology and water 
quality, related to long-term hydrological impacts (Impact HWQ-1). 
 
Impact HWQ-1 
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Mitigation Measures: In addition to compliance with standard County requirements, the EIR 
identified three measures that would mitigate the Impact HWQ-1 to a less than significant level.  The 
following mitigation measures would be required: 
 

Mitigation HWQ -1(a) (Drainage Report):  The applicant for the proposed project shall have a 
drainage report prepared by a County-approved engineering firm in order to thoroughly analyze 
potential drainage impacts as they relate to increased surface flows, peakflow and flooding.  The 
report shall also identify specific methods to reduce peak storm water discharges from the rezone 
site to 0.07 cfs or lower for a 25-year storm event.  Specific methods that project applicants may 
use to meet this standard include the use of onsite detention basins, drainage swales, and pervious 
paving materials, or some combination thereof. 
 
Mitigation HWQ -1(b) (Runoff Conveyance):  All runoff water from impervious areas shall be 
conveyed by impervious conduits via energy dissipaters to existing or new drainage channels in a 
non-erosive manner. 
 
Mitigation HWQ -1(c) (Detention Recharge Basin Design):  Percolation basins shall be designed 
in accordance with applicable Santa Barbara Flood Control District standards.  The design must 
consider the volume of water that the basin is expected to store, as well as operation and 
maintenance of the basins. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
I. Hazards and Hazardous Materials 
 
Impacts: The EIR identified one potentially significant but mitigable impact to hazards and hazardous 
materials, related to hazardous materials exposure (Impact HAZ-1). 
 
Impact HAZ-1 
 
Mitigation Measures: The EIR identified two measures that would mitigate Impact HAZ-1 to a less 
than significant level.  The following mitigation measures would be required: 
 

Mitigation HAZ-1(a) (Soil Sampling and Remediation):  Soil sampling for contaminants shall be 
conducted by a qualified professional on the rezone portion of Key Site 3 prior to any ground 
moving activities associated with development of the site under the Focused Rezone Program.  
The results of the soil sampling shall be forwarded to the local regulatory agency, FPD, RWQCB, 
or DTSC.  The oversight agency shall review the data and either sign off on the property or 
determine if any additional investigation or remedial activities are deemed necessary.  If 
concentrations of contaminants warrant site remediation, contaminated materials shall be 
remediated either prior to construction of structures or concurrent with construction.  The 
contaminated materials shall be remediated under the supervision of an environmental consultant 
licensed to oversee such remediation.  The remediation program shall also be approved by a 
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regulatory oversight agency, such as the (FPD, RWQCB, or the DTSC) and shall remediate 
contamination levels to below the regulatory action level of the designated oversight agency.  All 
proper waste handling and disposal procedures shall be followed.  Upon completion of the 
remediation, the environmental consultant shall prepare a report summarizing the project, the 
remediation approach implemented, and the analytical results after completion of the remediation, 
including all waste disposal or treatment manifests. 
 
Mitigation HAZ-1(b) (Groundwater Sampling and Remediation):  If, during the soil sampling, 
groundwater contamination is suspected, or if soil contamination is detected at depths at or 
greater than 30 feet below grade, then the applicant shall perform a groundwater sampling 
assessment.  If contaminants are detected in groundwater at levels that exceed maximum 
contaminant levels for those constituents in drinking water, or if the contaminants exceed 
health risk standards such as Preliminary Remediation Goals, one in one million cancer risk, 
or a health risk index above 1, then the results of the groundwater sampling shall be forwarded 
to the appropriate regulatory agency (FPD, RWQCB, or the DTSC).  The agency shall review 
the data and sign off on the property or determine if any additional investigation or remedial 
activities are deemed necessary. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
J. Cultural Resources 
 
Impacts: The EIR identified one potentially significant but mitigable impacts to cultural resources, 
related to impacts to unknown historic or archaeological resources (Impact CR-2). 
 
 
 
 
Impact CR-2 
 
Mitigation Measures: The EIR identified one mitigation measure that would mitigate Impact CR-2 to 
a less than significant level.  The following mitigation measure would be required: 
 

Mitigation CR-2 (Work Cessation and Additional Assessment and Mitigation):  In the event 
archaeological remains are encountered during grading, work shall be stopped immediately or 
redirected until a P&D qualified archaeologist and Native American representative are retained 
by the applicant to evaluate the significance of the find pursuant to Phase 2 investigations of the 
County Cultural Resource Guidelines. If remains are found to be significant, they shall be subject 
to a Phase 3 mitigation program consistent with County Archaeological Guidelines and funded by 
the applicant. 
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FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
K. Visual and Aesthetic Resources 
 
Impacts: The EIR identified one potentially significant but mitigable impact to visual and aesthetic 
resources, related to increased light and glare (Impact AES-3). 
 
Impact AES-3 
 
Mitigation Measures: The EIR identified three measures that would mitigate Impact AES-3 to a less 
than significant level.  The following mitigation measures would be required: 
 

Mitigation AES-3(a) (Lighting):  The measure as presented in the EIR has been substantially 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-19, DevStd KS30-13: New lighting shall be oriented away from sensitive 
uses, and shall be hooded, shielded, and located to direct light pools downward and 
prevent glare.  The following standards shall also be implemented: 
 

 All exterior lighting shall be designed as part of the overall architectural concept. 
Fixtures, standards and all exposed accessories shall be harmonious with the 
building design, the lighting design and hardware of the public spaces, and the 
overall visual environment of the County. 

 Lighting shall be used for safety and security to illuminate building entrances, 
parking and loading areas, and pedestrian walkways. 

 Light fixtures with exposed light bulbs shall generally be avoided. 
 All light fixtures shall be shielded or of a type fitted with lenses to confine the 

cone of light to the extent feasible. 
 Lighting sources shall not cast stray light beyond the property line on which they 

are installed. 
 
Mitigation AES-3(b) (Low Glare Materials):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
 
DevStd KS3-20, DevStd KS30-14: Finish materials, including glazing, shall be of a low 
reflectivity to minimize glare.  Development shall include low reflectivity glass, subdued colors 
for building materials in high visibility areas, and the use of plant material along the perimeter of 
the structures to soften views. 
 
Mitigation AES-3(c) (Street Light Limitations):  The measure as presented in the EIR has been 
incorporated into the Orcutt Community Plan as follows: 
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DevStd KS3-21, DevStd KS30-15: Streetlights located within the development shall be 
pedestrian in scale, and range in height from 12 feet to 25 feet, and shall be architecturally 
compatible with surrounding development.  Streetlights, where they are included, shall be 
primarily for pedestrian safety (at roadway intersections only), and shall not provide widespread 
illumination. High mast street lighting shall be shielded and decorative to be compatible with the 
rural character of Orcutt. 

 
FINDINGS: Mitigation measures have been identified in the EIR and adopted here which mitigate or 
avoid the significant effects on the environment to a level of insignificance. Future development under the 
Focused Rezone Program would incorporate the above noted mitigation measures.  
 
VII.  FINDINGS REGARDING PROGRAM ALTERNATIVES 
 
CEQA Guidelines Section 15126.6 requires that an EIR analyze alternatives which would feasibly 
obtain most of the objectives of the project, focusing on alternatives “which would feasibly attain 
most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the alternatives.” The  CEQA 
Guidelines further state that the alternatives examined in an EIR should be governed by the “rule of 
reason,” which requires the inclusion of “only those alternatives necessary to permit a reasoned 
choice.” In addition, CEQA Guidelines Section 15091(a)(3) precludes a public agency from 
approving  a project for which an EIR has been certified which identifies one or more significant 
environmental effects unless the public agency makes  a finding that “specific economic, legal, 
social, technological, or other considerations….make infeasible the mitigation measures or project 
alternatives identified in the final EIR.” 
 
 
The specified objectives of the project are to: 

 comply with the provisions of State Housing law; 
 comply with State HCD conditions necessary to maintain certification of the 2003-2008 

Housing Element; 
 implement the direction from the Santa Barbara County Planning Commission to consider and 

analyze up to ten potential rezone sites in the North County for the sole purpose of complying 
with State law; 

 ensure that an appropriate and balanced portion of  housing for all segments of the 
unincorporated County workforce be increased in the North County by directing remaining 
rezones to the North County; 

 ensure that there are sufficient public services and infrastructure to support development of 
rezones sites; and 

 ensure that Housing Element program objectives are met prior to the end of the deadline 
prescribed by State HCD (January, 2009) by prioritizing projects that are realistically and 
feasibly attainable. 

 
 The alternatives analyzed in the EIR are: 
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1. The Mission Hills (Caltrans) and Vandenberg Village (Ebbert) Alternative  
2. The Key Sites 15 and 23 Alternative  
3. The Key Sites 3 and 16 Alternative 
4. The Alternate Rezone Site Location on Key Site 3 and Key Site 30 Alternative 
5. The No Project Alternative 

 
Alternative 1 – Caltrans and Ebbert Rezone Sites, involves the rezoning of 9.3 acres of the Caltrans 
site and 9.2 acres of the Ebbert site to MR, allowing for a total of 370 residential units at 20 units per 
acre.  Alternative 2 – Key Sites 15 and 23, involves the rezoning of 5 acres of Key Site 15 and 13.5 
acres of Key Site 23 to MR, allowing for a total of 370 residential units at 20 units per acre.  
Alternative 3 – Key Sites 3 and 16, involves the rezoning of 8.0 acres of Key Site 3 and 10.5 acres of 
Key Site 23 to MR, allowing for a total of 370 residential units at 20 units per acre.  Alternative 4 – 
Alternative Rezone Site Location on Key Site 3 involves the same combination of rezone sites as the 
proposed project, except the proposed rezone area on Key Site 3 would be located northwest of the 
proposed rezone location, along the northern boundary of the site, adjacent to the mobile home park.  
As with the proposed project, a total of 372 residential units at a density of 20 units per acre is 
evaluated, with 160 units being developed on the alternate location on Key Site 3, and 212 units on 
Key Site 30.  Alternative 5 – No Project, would assume that the Focused Rezone Program would not 
be implemented, and that the project sites would not be rezoned to MR.   
  
The following discussion gives the reasons the Board has rejected each of the alternatives. 
 
Alternative 1: The Caltrans and Ebbert Rezone Sites Alternative 
 
Alternative 1 is environmentally inferior to the proposed project.  Unlike the proposed project, 
neither of these sites is within an airport’s safety zone, and therefore airport hazards would be 
reduced from Class I to Class II.  However, this alternative would result in new Class I impacts to 
water supply and cumulative water supply, and would present public safety and circulation issues at 
the Caltrans site as a result of a disjointed residential development surrounding this intersection.  In 
addition, portions of the Caltrans site are presently under negotiations for sale to the State 
Department of Fish and Game, who would add the site to their 5,200 acre Burton Mesa Ecological 
Preserve, which currently surrounds the Caltrans site to the north, east and west.  This purchase 
would render the site infeasible to meet project objectives at this location.  For these reasons, the 
Board of Supervisors rejects Alternative 1. 
 
 
 
Alternative 2: The Key Sites 15 and 23 Alternative 
 
Alternative 2 would result in fewer Class I, significant and unavoidable impacts as compared to the 
proposed project and is environmentally superior.  As with the proposed project, Alternative 2 
presents Class I impacts in cumulative air quality, solid waste, cumulative solid waste and disposal, 
and cumulative wastewater treatment and disposal.  This alternative would avoid the Class I impacts 
to airport-related land use compatibility and aesthetic resources generated by the proposed project.  
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However, both Key Sites 15 and 23 contain biological habitat, and the potential for special status 
species.  In particular, Key Site 23 is more constrained than the proposed project due to the presence 
of significant biological resources.  Such constraints may be extensive enough so as to render this 
alternative technically infeasible due to a lack of sufficient buildable area to provide for the 370 new 
dwelling units described in the project description and objectives.  As noted above, Key Site 23 
contains known occurrences of California tiger salamander (CTS), and California red-legged frog 
(CRLF) has been recorded in the immediate vicinity of the site.  Further development of Key Site 23 
would result in potentially significant and unavoidable (Class I) impacts to special status species and 
their habitat.  In addition, development of Alternative 2 would have a greater impact on wildlife 
movement corridors than the proposed project.  Both of these sites are surrounded by areas 
containing valuable habitats, and currently provide a natural corridor for wildlife movement.  While 
such impacts would be less than significant on Key Site 15 with incorporation of mitigation measures 
that require setbacks, wildlife linkages, and reduced road widths, overall, in consideration of the 
development on both of these sites, impacts would be Class I, significant and unavoidable. 
 
Impacts related to wildland fire hazards would also be greater in this alternative.  The exposure of 
residents to wildland fire hazards under this alternative would be greater than under the proposed 
project.  Both Key Sites 15 and 23 are located in County-designated High Fire Hazard areas, whereas 
under the proposed project, only Key Site 3 presented wildland fire hazards.  Impacts on either of 
these alternative rezone sites would be potentially significant; however mitigation similar to that 
required under the proposed project for Key Site 3 would reduce potential impacts from this 
alternative to a less than significant level. 
 
Because of the introduction of significant and unavoidable impacts to special species and their 
habitats as well as to wildlife movement corridors, Alternative 2 is environmentally superior to the 
proposed project, but environmentally inferior to Alternative 4.  However, the provision of biological 
mitigation measures may result in a smaller development footprint that provides fewer housing units 
than the proposed project; therefore the project objectives associated would not be as effectively 
realized.  Because the reduced number of units precludes meeting the principle objective of the 
project, the Board of Supervisors rejects Alternative 2. 
 
 
 
Alternative 3: The Key Sites 3 and 16 Alternative 
 
Alternative 3, which combines housing on Key Sites 3 and 16, presents a similar level of 
environmental impacts as the proposed project, as the environmental sensitivity of Key Site 16 is 
similar to the sensitivity of Key Site 30.  Despite a generally similar level of impact, Alternative 3 
would reduce the proposed project’s Class I impact related to airport land use conflicts to Class III. 
 
Issue areas for which impacts would change include fire hazards, where impacts would be greater 
than under the proposed project, and land use, hazardous materials, and visual and aesthetic 
resources, where impacts would be less than the proposed project.  The exposure of residents to 
wildland fire hazards under this alternative would be greater than under the proposed project.  Key 
Sites 16 is located in County-designated High Fire Hazard areas, whereas Key Site 30 does not 
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present wildland fire hazards.  Mitigation similar to that required under the proposed project for Key 
Site 3 would reduce potential impacts from this alternative to a less than significant level.  Impacts to 
Land Use would be reduced under this alternative because neither of these sites is within an airport’s 
safety zone; therefore airport hazards would be less than significant.  Impacts related to hazards and 
hazardous materials would be less than the proposed project under this alternative due to a reduction 
in freeway-related hazards for both sites under this alternative.  Visual and aesthetic impacts would 
be slightly reduced under this alternative, in comparison to the proposed project.  Development of 
high density multifamily residential at Key Site 16 would impact both the visual character of the 
surrounding area and potentially alter scenic views.  However, mitigation measures including 
architectural guidelines and landscape requirements would reduce potential impacts to a less than 
significant level. 
 
Overall, this alternative is environmentally similar to the proposed project, but environmentally 
inferior to Alternative 4.  Additionally, unlike in the proposed project, no development plan has been 
proposed for the Key Site 16 property.  The absence of such a development proposal renders this 
alternative less likely to meet the project objective of ensuring that Housing Element program 
objectives of prioritizing projects that are realistically and feasibly attainable.  For these reasons, the 
Board of Supervisors rejects Alternative 3. 
 
Alternative 4: Alternative Rezone Site Location on Key Site 3 
 
Alternative 4 would result in fewer Class I, significant and unavoidable impacts as compared to the 
proposed project.  This alternative could be considered superior to the greatest extent and is identified 
as the Environmentally Superior Alternative among the development alternatives.  This determination 
is primarily because the greater setback from Highway 101 in this alternative would avoid the Class I 
impact related to scenic view alteration for travelers on this major transportation route.  The 
alternative rezone location on Key Site 3 would also incrementally reduce impacts related to noise 
and hazardous vehicle emissions exposure to future residents, because this alternative site is farther 
from Highway 101. 
 
However, the alternate rezone site location on Key Site 3 presents a greater degree of land use 
compatibility conflicts, due to its proximity to the mobile home park to the north. This Land Use 
impact is significant but mitigable in Alternative 4; whereas this is a less than significant impact for 
the proposed project.  Development of high density multi-family residential at heights of 40 to 50 feet 
or three stories adjacent to the single-story mobile home park residences to the north would create 
land use compatibility issues with the existing residents, including privacy issues and solar access 
issues.  Such impacts could be mitigated to a less than significant level. These impacts have been 
further reduced though adoption of a modified rezone location which moves the building envelop 
approximately 190 feet to the south of the mobile home park.  Implementation of this alternative is 
more desirable than the proposed project since it would avoid the Class I impact related to scenic 
view alteration and incrementally reduce impacts related to noise and hazardous vehicle emissions 
exposure to future residents while minimizing compatibility conflicts with surrounding residences.  
For these reasons, the Board of Supervisors adopts Alternative 4 as modified by the Planning 
Commission to move the building envelop further to the south. 
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Alternative 5: No Project 
 
Alternative 5 (No Project) assumes that the Focused Rezone Program would not be implemented, and 
that the project sites would not be rezoned to MR.  No development of affordable housing would 
occur under this alternative.  Under No Project Scenario A, no physical changes to the environment 
would occur and, therefore, all of the impacts associated with the proposed project would be avoided.  
Thus, the potentially significant, but mitigable (Class II) impacts relating to traffic/circulation, 
biological resources, fire hazards, noise, seismic/soil/landslide hazards, hydrology/water quality, 
hazards/hazardous materials, and cultural resources would not occur.  In addition, the significant and 
unavoidable (Class I) impacts relating to land use (airport compatibility), air quality (cumulative), 
utilities (solid waste and wastewater), and visual and aesthetic resources (visual character, alteration 
of scenic views) would not occur. 
 
Under No Project Scenario B, the project sites would build out in accordance with the existing zoning 
for the two rezone sites.  This alternative would have lower physical impacts to the environment, and 
the condition of the project sites would remain largely unchanged, with the potential for the 
development of one single-family residence on each rezone site, lowering the combined number of 
residences on the two rezone sites from 370 to 2.  Consequently, impacts would be substantially 
reduced for all issue areas. 
 
The No Project Alternative (Alternative 5) is considered environmentally superior overall, since no 
MR rezoning action on either of these sites would occur, and no high-density housing would be 
constructed on these sites under the proposed program.  Future development proposed for these Key 
Sites would be expected to adhere to the land use designation and zoning within the Orcutt 
Community Plan, as well as any pertinent development standards.  Future development of Key Site 
properties would be expected to have a lower number of residential units on the portions of the key 
sites considered for MR zoning under the proposed project.  Hence environmental impacts would be 
substantially reduced. 
 
However, under the No Project Alternative, the County would not be able to maintain certification of 
the 2003-2008 Housing Element, and hence would not achieve the basic objectives of the project.  In 
addition, if affordable housing units are not developed in close proximity to areas of employment, 
such as the Santa Maria Valley, workers could have a longer commute, potentially resulting in 
additional vehicle miles traveled.  Therefore, the Board of Supervisors rejects the No Project 
Alternative. 
 
VIII. STATEMENT OF OVERRIDING CONSIDERATIONS 
 
Section 15092(b)(2) of the CEQA Guidelines provides that a public agency may not approve a 
project that will have a significant effect on the environment unless the agency has: 

 
A. Eliminated or substantially lessened all significant effects on the environment where 

feasible as shown in findings under Section 15091; and 
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B. Determined that any remaining significant effects on the environment found to be 
unavoidable under Section 15091 are acceptable due to overriding concerns as 
described in Section 15093. 
 

Section 15093 of the CEQA Guidelines addresses the requirements for a “Statement of Overriding 
Considerations,” as follows: 

 
“(a) CEQA requires the decision-maker to balance the benefits of a proposed project 

against its unavoidable environmental risks in determining whether to approve a 
project.  If the benefits of a proposed project outweigh the unavoidable environmental 
effects, the adverse environmental effects may be considered ‘acceptable.’ 

 
(b) When the lead agency approves a project which will result in the occurrence of 

significant effects which are identified in the final EIR but are not avoided or 
substantially lessened, the agency shall state in writing the specific reasons to support 
its action based on the final EIR and/or other information in the record.  The statement 
of overriding considerations shall be supported by substantial evidence in the record. 

 
(c) If an agency makes a statement of overriding considerations, the statement should be 

included in the record of the project approval and should be mentioned in the notice of 
determination.  This statement does not substitute for, and shall be in addition to, 
findings required pursuant to Section 15091.” 

 
Based upon the data, analyses, conclusions of the Final EIR and EIR Revision Letters dated October 
15 and November 12, 2008, and information in the administrative record and having reduced the 
effects of the proposed project by adopting Alternative 4 as modified by the Planning Commission 
and incorporating feasible mitigation measures into the OCP and the Focused Rezone Program’s 
Mitigation Monitoring and Reporting Program, the project’s impacts could still exceed significant 
impact thresholds in the areas of land use, air quality, utilities, and visual and aesthetic resources.  As 
discussed in the Findings and the Final EIR, there is no feasible mitigation available that would 
reduce these impacts to a less than significant level.  In addition, the benefits of the project outweigh 
the unavoidable adverse environmental effects and the adverse environmental effects are considered 
acceptable. 
 
Although unavoidable significant  impacts would ensue, they are acceptable because the following 
economic, legal, social, technological or other benefits of the proposed project outweigh the adverse 
environmental effects, as supported by substantial evidence in the EIR: 
 

 The Focused Rezone Program will allow the County to comply with State Housing and 
Community Development (HCD) conditions necessary to maintain certification of the 
County of Santa Barbara’s 2003-2008 Housing Element that was adopted in May 
2006. 

 The Focused Rezone Program will allow the County to complete the implementation 
of Housing Element Policy 1.10: Action 1 Rezone Program, by identifying, selecting, 
and rezoning sites sufficient to accommodate an additional capacity for 370 lower 
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income dwelling units of by-right affordable multifamily housing in the 
unincorporated County. 

 The Focused Rezone Program will implement the direction from the Santa Barbara 
County Planning Commission on November 30, 2005, and reaffirmed on May 24, 
2006, to consider and analyze up to ten potential rezone sites in the North County for 
the sole purpose of complying with State law. 

 The Focused Rezone Program will ensure that Housing Element program objectives 
are met prior to the end of the deadline prescribed by State HCD (January, 2009) by 
prioritizing projects that are realistically and feasibly attainable, including projects 
already submitted for County permit review and projects under the ownership and 
control of the County. 

 The Focused Rezone Program will ensure that an appropriate and balanced portion of 
housing for all segments of the unincorporated County workforce be increased in the 
North County by directing remaining rezones to the North County. This accounts for 
the following: 
 The adoption of the Isla Vista Master Plan increased the residential capacity 

on the unincorporated South Coast by 865 potential units, which are zoned at 
densities identified by State Housing law as being appropriate to accommodate 
very low and low income housing. This is an increase from the capacity for 29 
such units previously identified for the South Coast. 

 38% of the County’s total RHNA for the current State planning period, and 
70% of the remaining need for very low and low income housing has been 
accommodated on the South Coast. 

 The Focused Rezone Program will result in both short-term and long-term economic 
benefits to the County of Santa Barbara and its residents. The project will increase 
contribution to County property taxes.  The project will indirectly provide for a 
number of jobs relating to construction of and maintaining approximately 372 new 
homes and related improvements.  The project will increase the countywide available 
housing stock by 372 units. 

 
The Board of Supervisors has determined that with implementation of the identified mitigation 
measures, the project is consistent with all policies of the General Plan.  Having balanced the benefits 
of the project against its significant and unavoidable effects, the Board of Supervisors hereby 
determines that the benefits of the project outweigh the unavoidable adverse effects and the adverse 
environmental effects are considered acceptable in light of the fact that the project would allow the 
County to maintain certification of the 2003-2008 Housing Element.  The Board of Supervisors 
therefore adopts the above Statement of Overriding Considerations, which warrant adoption of the 
amended Housing Element Focused Rezone Program not withstanding that all identified impacts are 
not fully mitigated.  Pursuant to CEQA Guidelines Section 15043, 15092, and 15093, any remaining 
significant effects on the environment are acceptable due to these individual and collective overriding 
considerations. 
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APPENDIX E2:  
FOCUSED REZONE PROGRAM 
 

SUMMARY 
 
The Focused Rezone Program was necessary to comply with State HCD’s direction and 
maintain certification of the 2003-2008 Housing Element by creating capacity for additional 
units that are zoned at densities identified by State Housing Law as being appropriate to 
accommodate low and very low income categories.  More specifically, the Focused Rezone 
Program was designed to implement Housing Element Policy 1.10: Action 1, by identifying, 
selecting, and rezoning vacant sites sufficient to accommodate an additional capacity for 372 
lower income units of affordable multifamily housing in the unincorporated County.  The 
Focused Rezone Program amended the existing zoning, policy, and development standards for 
the identified sites as well as removed government constraints for the purpose of facilitating by-
right construction of multifamily residential units at a density not less than 20 units per acre 
with a minimum of 16 units per site. All rezone actions were completed prior to the end of 
February 2009 and the additional residential capacity was made available prior to the end of the 
planning period on August 31, 2009.  
 
Two sites in Orcutt were identified to have characteristics onsite which met the Focused Rezone 
Program requirements. The owners of the two sites submitted development proposals to the 
County for project review.  In reviewing those two development proposals, a portion of both 
projects fully conformed to the objectives of the new zoning district being proposed in the 
Focused Rezone Program. These two sites, identified in the Orcutt Community Plan as Orcutt 
Key Sites 3 and 30, combined can accommodate 372 units of multifamily housing, which is 
affordable-by-design under the density established by the new zone district, consistent with state 
housing law (Table E2-1). Both sites were among the ten specific sites identified by the 
Planning Commission on May 24, 2006 for inclusion in the Housing Element Rezone Program. 
 
The 372 lower income units provided for in the Focused Rezone Program are an addition to the 
865 potential units in the Isla Vista Planning Area as identified in Section VII: Isla Vista Master 
Plan Land Inventory and Housing Capacity.  The combined 1,235 units fulfill the County’s 
remaining obligation to provide sufficient capacity to accommodate the RHNA of 6,064 units 
for the 2001-2009 housing planning period.  
 
 

Table E2-1  Housing Sites Identified in the Focused Rezone Program 

Site Current Zoning 
Proposed 
Zoning 

Total Acreage 
of Property 

Potential 
Acreage to be 
Rezoned to 20 
units per acre 
(maximum) 

Potential Units 

Key Site 3 RR-10 MR-O 146.5 8.0 160 
Key Site 30 AG-I-40 MR-O 78.7 10.6 212 
Total  225.2 18.6 372 
 















































Orcutt Community Plan Appendix F 
Mitigation Monitoring and Reporting Program for Key Site 3 and 30 
BOS February 24, 2009 
 
 

County of Santa Barbara 
F-1 

10.0  MITIGATION MONITORING AND REPORTING 
PROGRAM 

 
CEQA requires that a reporting or monitoring program be adopted for the conditions of project 
approval that are necessary to mitigate or avoid significant effects on the environment (Public 
Resources Code 21081.6).  The mitigation monitoring and reporting program is designed to 
ensure compliance with adopted mitigation measures during project implementation.  For each 
mitigation measure recommended in this Environmental Impact Report, specifications are 
made herein that identify the action required and the monitoring that must occur.  In addition, 
a responsible agency is identified for verifying compliance with individual conditions of 
approval contained in the Mitigation Monitoring and Reporting Program (MMRP). 
 
In order to implement this MMRP, the County of Santa Barbara shall designate a Project 
Mitigation Monitoring and Reporting Coordinator (“Coordinator”).  The coordinator shall be 
responsible for ensuring that the mitigation measures incorporated into the project are 
complied with during project implementation.  Further, the coordinator will distribute copies of 
the MMRP to those responsible agencies identified in the MMRP, which have partial or full 
responsibility for implementing certain measures.  Failure of a responsible agency to implement 
a mitigation measure shall not in any way prevent the lead agency from implementing the 
proposed project. 
 
The following list shall be used as the coordinator’s checklist to determine compliance with 
required mitigation measures for each of the proposed rezone sites.  The list is broken down 
into mitigation measures that apply to the Key Site 3 Modified Rezone Site, followed by 
mitigation measures that apply to the Key Site 30 Rezone Site.  The numbering of the mitigation 
measures pertains to the associated Impact discussion, so numbered mitigation measures in the 
list may skip numbers if the impact was not found to be significant for the particular site.  
Where mitigation is recommended, rather than required, this is indicated in parentheses 
following the measure name.   
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r p
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r r
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 re
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, p
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fir

st
 r

ow
 o

f r
es

id
en

ce
s 

w
es

t o
f t

he
 fr

ee
w

ay
. 
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 p
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 b
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at
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