BOARD OF SUPERVISORS Agenda Number:
AGENDA LETTER

Clerk of the Board of Supervisors
105 E. Anapamu Street, Suite 407
Santa Barbara, CA 93101
(805) 568-2240

Department Name:  General Services

R Department No.: 063
o For Agenda Of: September 2, 2008
Placement; Administrative
. Estimated Tme:
L : Continued Item: No
r If Yes, date from:
: o ' Vote Required: Majority
TO: Board of Supervisors : M W
FROM: Department Bob Nisbet, Directoir ;560-101 1)
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Support Services Division

SUBJECT: Orcutt Storm Drain Easement Agreement with Dias
Fourth Supervisorial District

County Counsel Concurrence Auditor-Controlier Concurrence

Asto form: Yes As to form;

Other Conéurrence: Public Works Department
As to form: '

Recommended Actions:

a) Approve and execute the attached original Easement Agreement between the County of Santa
Barbara and Alvin John Dias and Laura Lee Felicita Dias who are the owners of that certain
property located at 153 East Clark Avenue, in the town of Orcutt, CA. (APN 105-073-009)
which exist a Right of Way Grant in favor of the County of Santa Barbara for the purpose of a
storm drain; and

b) Approve and execute the aitached original Easement Asreement between the County of Santa
Barbara and Eric Dias and Lisa Dias who are the owners of that certain property located at 155
East Clark Avenue, in the town of Orcutt, CA. (APN 105-073-008) which exist a Right of Way
Grant in favor of the County of Santa Barbara for the purpose of a storm drain.




Subject: Orcutt Strom Drain Easement Agreement with Dias
Fourth Supervisorial District

Agenda Date: September 2, 2008

Page: 2

Summary Texi:

Both property owners have executed the attached Easement Agreement for the purposes of modifying
the previous Right of Way Grant for storm drain purposes to include terms and conditions to allow both
Dias families t6 commence construction activity over the easement area.

Background:

Both parties recognize that an existing functional public storm drain bisects the subject properties (153
& 155 East Clark Avenue) under the previously recorded 1955 Right of Way Grant. Dias desires to
design and engineer a structure on the subject properties which bridges over the existing easement which
is used for storm drain purposes. The new Easement Agreement sets-forth the terms and conditions to
allow the owners to commence construction activity over the easement area. The Easement Agreement
clarifies the responsibilities and cost of the parties associated with the storm drain and structure.

The Easement Agreement will be recorded and shall be appurtenant to the subject properties. The terms
and conditions of the Easement Agreement shall be a covenant on the subject properties and shall bind
the current and future owners.

The existing Right of Way Grant shall remain in full force and effect except as expressly provided in the
Easement Agreement.

Fiscal and Facilities Impacts:
N/A

Special Instructions:

After Board action, distribute as follows:

1. Original Easement Agreement (Alvin Dias) Real Estate Sves, Atin: Ronn Carlentine
2. Copy of Easement Agreement (Alvin Dias) Clerk of the Board Files
3. Original Easement Agreement (Eric Dias) Real Bstate Sves, Attn: Ronn Carlentine
5. Copy of Easement Agreement (Eric Dias) Clerk of the Board Files
6. Minute Order ' Real Estate Sves, Attn: Ronn Carlentine

The Office of Real Estate Services will deliver the original Easement Agreements to the County
Recorder’s office for recordation. Once the Easement Agreemenis have been recorded, Real Estate
Services will return recorded copies of the Easement Agreements to the Clerk of the Board and property
owners. ' :

Attachmentis:

e (2) Easement Agreements

Authored by:

Ronn Carlentine, Office of Real Estate Services, General Services Department
cc:

Eric Pearson, Public Works
Dace Morgan, Public Works
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COUNTY OF SANTA BARBARA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant 1o Government Code Section 6103

_ SPACE ABOVE THIS LINE _FOR RECORDER’S USE
NO TAX DUE : APN: 105-073-008 (portion)

EASEMENT AGREEMENT
FOR 1955 RIGHT OF WAY GRANT
(ORCUTT STORM DRAIN EASEMENT)

This Easement Agreement is made by and between Eric Dias and Lisa Dias
(hereinafter known collective as “DIAS”) who are the owners of that certain real property
located at 155 East Clark Avenue, in the town of Orcutt, California, also known as Santa
Barbara County Assessor’s Parcel Number 105-073-008 (hereinafter “Property™), and the
County of Santa Barbara, a political subdivision of the State of California, (hereinafter
“COUNTY™).

WHEREAS, DIAS recognizes the existence of a Right Of Way Grant in favor of
the County of Santa Barbara, recorded June 24, 19535, as Instrument No. 11224, Book
1321 Page 384, of Official Records of Santa Barbara Count , for the purpose of a storm
drain, which has previously been granted by owners predecessor-in-interest; and

WHEREAS, the Right of Way Grant provides COUNTY with title to an
casement for drainage purposes over, along, and under said Property (hereinafter
“easement area”) which easement bisects the Property for a length of 74 feet ags depicted
in Exhibit “A”, attached hereto, and described in Exhibit “B”; and

WHEREAS, DIAS desires to design and engineer a structure on the Property
which bridges over the easement area; and

WHEREAS, DIAS desires to proceed with construction on the Property,
provided that both parties agree to modify the previous Right of Way Grant to include
terms and conditions to allow DIAS to commence construction activity over the easement
area.

NOW THEREFORE, in consideration of the covenants and conditions contained
herein, the parties agree that said Right of Way Grant be subject to the following terms
and conditions:
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1. DIAS and COUNTY recognize and acknowledge the existence of a functioning
public storm drain which bisects the Property under the previously recorded Right of
Way Grant. .
2. DIAS shali allow COUNTY, its agents and contractors, to continue access on a
long-term basis onto the Property in order to maintain the storm drain so long as access
can be achieved through the manhole located on First Street, in the town of Orcutt,
California. When the County Public Works Director determines that access from the
manhole has become infeasible, DIAS shall provide a new easement as set forth in
Section 6, below. '
3. DIAS shall responsible for the design and engineering requirements to build over
the easement area. Due to the existence of the storm drain traversing the Property
underneath the proposed building, construction mitigation measures are required to
protect the integrity of this storm drain. The sections of footings that intersect the storm
drain shall be engineered to bridge the storm drain, thus removing any loads imposed by
the structure onto the storm drain. The foundation design in the areas of the storm drain
shall take into account the Geotechnical Engineer's recommendations, including post
construction settlement and differential settlement in determining the design and
elevation of the bottom of the bridged footing above the storm drain. The footing design
must be submitted to the County Public Works Director and the County Building and
Safety Division for review, and written approvals and permits shall be obtained by DIAS
from each prior to the commencement of any work.
4. DIAS shall be responsible for any and all cost and damage, including without
limitation any consequential damages resulting from the failure of the storm drain in the
easement area due to the DIAS’ proposed construction activity, future building load
failure, any intervening circumstances, natural or unnatural, or as a result of other
activities on the Property by DIAS. In the event that the Public Works Director
determines that the storm drain structure has failed due to the activities of DIAS, DIAS
shall provide a new easement as set forth in Section 6, below.
5. DIAS shall investigate, defend, indemnify and hold harmless the County, its
officers, employees and agents from and against any and all loss, damage, liability,
claims, demands, detriments, costs, charges, expenses (including attorneys’ fees) and
causes of action of whatsoever character which the County may incur, sustain or be
subjected to on account of loss or damage to property and loss of use thereof and for
bodily injury to or death of any persons (including but not limited to property, employees,
subcontractors, agents and invitees of each party hereto) arising out of or in any way
connected with this Agreement and/or easement and arising from any cause whatsoever
except those claims, demands, damages, costs, expenses (including attorney's fees),
judgments or liabilities resulting from the sole negligence or willful misconduct of the
County. :
6. The COUNTY, through the Public Works Director, shall determine if the storm
drain is dysfunctional or inoperative. If it is determined that replacement of the storm
drain is required, DIAS shall convey to the COUNTY a new easement for the purpose of
storm drain on said Property. The new easement shall be in a form similar to the old
casement and acceptable to County Counsel. COUNTY shall be responsible for the cost
associated with the installation and construction of that new storm drain system.
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The recordation of that riew easement shall be completed by both parties within a six
month period from the time the Public Works Director notifies DIAS. The County shall
be responsible for recording the new easement deed. At DIAS’ option, DIAS may
acquire an off-Property easement with the advance written approval of the Public Works
Director. If DIAS elects to acquire an off-site easement as provided herein, DIAS shall
be responsible for all costs associated with the acquisition, installation, and construction
of a new off-site storm drain system, pursuant to a design approved in advance in writing
by the Director of Public Works. The recordation of the new off-Property easement shall
be completed by both parties within a six month period from the time the Public Works
Director notifies DIAS. The County shall be responsible for recording the new easement
deed.

This Easement Agreement shall be appurtenant to the Property. The terms and
conditions of this Easement Agreement shall be a covenant on the Property and shall bind
DIAS, their heirs, representatives, successors and assigns.

The existing Right Of Way Grant in favor of the County of Santa Barbara,
recorded June 24, 1955, as Instrument No. 11224, Book 1321 Page 384, of Official
Records of Santa Barbara County shall remain in full force and effect except as expressly
provided herein. '

IN WITNESS WHEREOF, DIAS and COUNTY have executed this Agreement to
be effective on the recordation of this Agreement. .

“COUNTY”
COUNTY OF SANTA BARBARA
By:
“DIAS” . Salud Carbajal, Chair
Board of Supervisors
By: g ' County of Santa Barbara

Eric Dias
APPROVED AS TO FORM:

)
V%fﬂ//// :} - DENNIS MARSHALL
B z

Lisa Dias
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State of California

County of A PBindrtdress

On ﬁ) 4 ! od before me, kpai 1 ¢, kil KLanD, a Notary Public, personally appeared

Name of Notary

zliC Pins. Uns DA , Wh t the basi jsf id
e 7} Apd@ Loy DIAS W opw e basis of satisfactory evi ence

to be the person(s) whose names(s) isfare subscribed to the within instrument, and acknowledged to me
that he/she/they executed the same in His/her/tl]gjf authorized capacity(ies), and that by hisfher/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.

| certify under PENALTY OF PERJURY under the laws of State of California that the foregoing paragraph

is true and correct,

‘ i _KIRKLAND ‘E
WITNESS my hand and official seal. ‘f‘;ﬂﬂs;on Nie7a726

A =
Notary Public rd

; Califomia
| SANTA BARBARA courmj
My Commmssion Expires May 14, 2009

 Ritde, K. Mank) o
Signature" /
(Seal)

Californla Civil Code sa6Bon 1180
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E. R. CASﬁY, ﬁaréiﬁéft?b‘ﬁai&éﬁ:fha Giaﬁﬁdr;lfor'gocd and
aufficient cpnsideraticn, the receipt of which isiherebylacknOwh
1edged,ﬂo@51€y these'phaﬁéﬁbéherebf'grant unto tha COUWIY OF
SANYTA BAHBARA, of ths State of California, a body palitic and
corporate, hereinafter callsd the Crantee, an easement for
drainage purpoass over, zlong apd under the following descrihed

'land, to-wit:

A strip of land 20.00 feet in width extend-
ing over and across Block Two of Twitchell's’
Tivibion in the Town of Orcutt and lying
equally on sach-gide of the following des-
eribed line: .

Beginning at & point in the center line of
‘Broadway in said Town of Orcutt, distant
southerly 197.28 feet from its intersectieon
with the center line of Park Avenue, s said
coanter lines are shown on Map of the Town

of Orcutt filed in the office of the County
Surveyor, as File Mo. C. 5. 854, and runn-
ing thence southeasterly in z stmaight line
to & polnt in the center line of First Strest
in said Town of Orcutt, distant scutherly
331.54 feet from its intersection with said
genter line of Park Avenue. ‘

iteepting from the above deseribad strip of
and any and all portions thereof not included
within the boundaries of the land deseribed

in the Deed to B. R. Casey recorded in Baok
743, page L93 of Offiecial Hecords in the
office af the County Recordsr of Banta Barbara
County, California.

Togathef with all and sinpgular, the tenements, beradibaments
and appurtrenahcss thsretnte helonsing.
' TO HAV=: AND ROLD, all and singular, Sogether with tha said

appurtenances unto the Orantee forever, : for said use 28 a drainasea

agasement.
IN WITNESS WHEREOPR, the said Gragtor has hersunto affixed his

sirnature this ,g%ag . day nf Q%zﬁﬁ s 1955,
£

-

O A



STATE OF CALIFORNIA - : -_ - EﬁszagjL Rﬂ,s.-:f}gﬁ
COUNTY OF SANTA BARBARA ) |

, Personally appesred -ba’fore -mé, ‘a No'taryf,Ejubli; in andif?r
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COUNTY OF SANTA BARBARA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 6103

SPACE ABOVE THIS LINE FOR RECORDER’S USE
NO TAX DUE APN: 105-073-009 (portion)
EASEMENT AGREEMENT
FOR 1955 RIGHT OF WAY GRANT
(ORCUTT STORM DRAIN EASEMENT)

This Easement Agreement is made by and between Alvin John Dias and Laura
Lee Felicita Dias (hereinafter known collectively as “DIAS™) who are the owners of that
certain real property located at 153 East Clark Avenue, in the town of Orcutt, California,
also known as Santa Barbara County Assessor’s Parcel Number 105-073-009 (hereinafter
“Property”), and the County of Santa Barbara, a political subdivision of the State of
California, (hereinafter “COUNTY”).

WHEREAS, DIAS recognizes the existence of a Right Of Way Grant in favor of
the County of Santa Barbara, recorded June 24, 1955, as Instrument No. 11224, Book
1321 Page 384, of Official Records of Santa Barbara County, for the purpose of a storm
drain, which has previously been granted by owners predecessor-in-interest; and

WHEREAS, the Right of Way Grant provides COUNTY with title to an
easement for drainage purposes over, along, and under said Property (hereinafter
“easement area”) which easement’ blsects the Property for a length of 53 feet as depicted
in Exhibit “A”, attached hereto, and described in Exhibit “B”; and

WHEREAS, DIAS desires to design and engineer a structure on the Property
which bridges over the easement area; and

WHEREAS, DIAS desires to proceed with construction on ‘the Property,
provided that both parties agree to modify the previous Right of Way Grant to include
terms and conditions to allow DIAS to commence construction activity over the easement
area.

NOW THEREFORE, in consideration of the covenants and conditions
contained herein, the parties agree that said Right of Way Grant be subject to the
following terms and conditions:
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I. DIAS and COUNTY recognize and acknowledge the -existence of a functioning
public storm drain whlch bisects the Property under the previously recorded Right of
Way Grant.
2. DIAS shall allow COUNTY, its agents and contractors, to continue access on a
long-term basis onto the Property in order to maintain the storm drain so long as access
can be achieved through the manhole located on First Street, in the town of Orcutt,
California. When the County Public Works Director determines that access from the
manhole has become infeasible, DIAS shall provide a new easement as set forth in
Section 6, below.
3. DIAS shall responsible for the design and engineering requirements to build over
the easement area. Due to the existence of the storm drain traversing the Property
underneath the proposed building, construction mitigation measures are required to
protect the integrity of this storm drain. The sections of footings that intersect the storm
drain shall be engineered to bridge the storm drain, thus removing any loads imposed by
the structure onto the storm drain. The foundation design in the areas of the storm drain
shall take into account the Geotechnical Engineer's recommendations, including post
construction seftlement and differential settlement in determining the design and
elevation of the bottom of the bridged footing above the storm drain. The footing design
must be submitted to the County Public Works Director and the County Building and
Safety Division for review, and written approvals and permits shall be obtained by DIAS
from each prior to the commencement of any work.
4. DIAS shall be responsible for any and all cost and damage, including without
limitation any consequential damages resulting from the failure of the storm drain in the
casement area due to the DIAS’ proposed construction activity, future building load
failure, any intervening circumstances, natural or unnatural, or as a result of other
activities on the Property by DIAS. In the event that the Public Works Director
determines that the storm drain structure has failed due to the activities of DIAS, DIAS
shall provide a new easement as set forth in Section 6, below.
5. DIAS shall investigate, defend, indemnify and hold harmless the County, its
officers, employees and agents from and against any and all loss, damage, liability,
claims, demands, detriments, costs, charges, expenses (including attorneys fees) and
causes of action of Whatsoever character which the County may incur, sustain or be
subjected to on account of loss or damage to property and loss of use thereof and for
bodily injury to or death of any persons (including but not limited to property, employees,
subcontractors, agents and invitees of each party hereto) arising out of or in any way
connected with this Agreement and/or easement and arising from any cause whatsoever
except those claims, demands, damages, costs, expenses (including attorney's fees),
judgments or hablhtles resulting from the sole negligence or willful misconduct of the
County.
6. The COUNTY, through the Public Works Director, shall determine if the storm
drain is dysfunctional or inoperative. If'it is determined that replacement of the storm
drain is required, DIAS shall convey to the COUNTY a new easement for the purpose of
storm drain on said Property. The new easement shall be in a form similar to the old
easement and acceptable to County Counsel. COUNTY shall be responsible for the cost
associated with the installation and construction of that new storm drain system.
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The recordation of that new easement shall be completed by both parties within a six
month period from the time the Public Works Director notifies DIAS. The County shall
be responsible for recording the new easement deed. At DIAS’ option, DIAS may
acquire an off-Property easement with the advance written approval of the Public Works
Director. If DIAS elects to acquire an off-site easement as provided herein, DIAS shall
be responsible for all costs associated with the acquisition, installation, and construction
of a new off-site storm drain system, pursuant to a design approved in advance in writing
by the Public Works Director. The recordation of the new off-Property easement shall be
completed by both parties within a six month period from the time the Public Works
Director notifies DIAS. The County shall be responsible for recording the new easement
deed,

This Easement Agreement shall be appurtenant to the Property. The terms and
conditions of this Easement Agreement shall be a covenant on the Property and shail bind
DIAS, their heirs, representatives, successors and assigns.

The existing Right Of Way Grant in favor of the County of Santa Barbara,
recorded June 24, 1955, as Instrument No. 11224, Book 1321 Page 384, of Official
Records of Santa Barbara County shall remain in full force and effect except as expressly
provided herein. :

IN WITNESS WHEREOF, DIAS and COUNTY have executed this Agreement to
be effective on the recordation of this Agreement.
“COUNTY”
COUNTY OF SANTA BARBARA

/A By:
“DIAS” W J%ﬁ; | Salud Carbajal, Chair
Board of Supervisors
By: %ﬁ %‘% ' County of Santa Barbara
Alin Jg#n Dias | |

APPROVED AS TO FORM;

o M L Bt Diner BB

Laura Lee Felicita Dias
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State of California
Loy

County of )

On H‘W‘\ 1 ‘Z&% before me, ‘\
J o lame of Notany:

. | . , -
M () Ba VD L e JELT) B3, who proved to me on the basis of safisfactory evidence

to be the person(s) whose names(s).ubscn‘bed to the within instrument, and acknowledged to me

that b&[iﬁ@executed the same in-hishetheir duthorized capacity(ies), and that by

signature(s} on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

Notary Public, personally appeared

executed the instrument.

Feertify under PENALTY OF PERJURY under the Jaws of State of Califbrnia that the foregoing paragraph

is true and cormrect,

WITNESS my hand and official seal.

MELISSA M. AMENEZ
v Commission # 1671285
Samio Batbarg County
B> iy Comm, Expires May 29, 20109
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#. R. CASEY, hEreinaftar;ﬁaiIéﬁ:bhe Grantor, - for goad and

sufficient conajderation, the receipt of which isxhereby acknow-

i

ledged,ddesiéy these ppeseyits hereby grant unto the COUNTY OF
SANTA BAHBARA, of the State of California, & body politic and
corporate, hereinafter callzd the Grantee, an easemant for
drainage purposes over, slonz and under the following describhed

Yand, to-wit: . E

A strip of land 20.00 feet in width extend-
ing over and across Block Two of Twitchellts
Rivigion in the Town of Oreutt and lying
equally on each-side of the following des-
eribed linet: : -

Beginning st 8 point in the center line of
‘Broadway in said Town of Orcutt, distant
southerly 197.28 Ceet from its intersection
with the center line of Park Avenue, as said
center lines are shown on Map of the Town
of Orcutt filed in the office of the County
Surveyor, as File Mo. C. $. 856, and runn-
ing thence southeasterly in 2 stmaight line
to a point in ths center line of First Street
in said Town of Orcutt, distant scutherly
331.58 feet from its intersaction with said
centar line of Park Avenus.

seepting from the above deseribed strip of
and any and all portions thersof not included
within the boundaries of the land deasecribed
in the Veed to &. R. Gasey recorded in Book
743, page 493 of Offieial Hecords in the
office of the County Hecordsr of SBanta Barbara
County, Galifornia.

Together with all and sincular, the tenements, harsditaments

and 2ppurtonaticas thereunto helonsing.

TG HAYs: AND HOLD, all and singular, togethasr with thz said

aprurtenances unto the Grantze forever,: for said use 28 a dralnare

aasemant., A

IN WITNESS WHEREOF, ths said Grantor has hersunto affixed his

sirnature this .gggg? . day of anﬁc s L955.
6,:,#’
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STATE OF CALTIFORNIA
COUNTY OF SANTA BARBARA )
' Personally appearad 'uafore me, a Notary _,E'.ublic in and!for

zaid County and State, this gy

f
i dey of _ ap . .LQ':rS
4. R. CASEY, personally known to me to be ﬁhe person whose name

i5 subscribad to the zorﬁgolne, Right of Way Grant to ths COUNTY

OF BANTA BARBARA, and he acknowledged Lo me that hs had executed
said Hight of Wsy Grant.

TH WITHESS WHEREOF, I have hereunto affixed my hand and

official seal the day and year in this certificate first above

My commisgion wxuires
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JAMES G, FOWILER,
_CGounty Recorder




