
































































































































































































































































































































































































































SANTA BARBARA SANTA MARIA 
(805) 966-4562 

1 specifically allow the land lease to be among the 

2 factors taken into consideration by the arbitrator or 

3 the rent control board for an increased rent? 

4 A. That's correct. 

Q. So bottom line is, Exhibit 3 tells us that 

6 these are ordinances that say if there's an increase in 

7 the ground lease for the leased land on which the mobile 

8 home park is there, that can be the basis for the 

9 operator, like my client, to come forward and ask for a 

10 rent increase? 

11 A. Yes. 

12 Q. All right. So I take it you would agree that 

13 there's nothing that --there's no magic rule that says 

14 under no circumstances is a park operator allowed to 

15 recover increased costs of a ground lease because in 

16 fact some ordinances specifically say you can do that. 

17 A. No. Right, no, I didn't say that. 

18 Q. And you're not saying that these ordinances 

19 are unconstitutional, that there's something wrong with 

20 these provisions in these particular ordinances? 

21 A. No. What I'm saying is where it's been 

22 allowed, it's been allowed subject to a specific 

23 provision, in my experience, that allows it. 

24 Q. Can you identify a case where there wasn't a 

25 specific provision and it wasn't allowed? 
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1 A. Well, I can -- have to go back. In all the 

2 cases I've been in, and I'd have to go back through all 

3 of them, I can't remember where it was allowed when it 

4 wasn't specifically authorized. There haven't been a 

5 lot of these type of cases, but I have never seen it 

6 allowed where it wasn't specifically authorized. 

7 Q. And my question is, can you point to a single 

8 case in which you have seen where you have an ordinance 

9 that didn't necessarily have a specific provision, at 

10 least was not one of these ordinances set forth in 

11 Exhibit 3, and which there was an increase in ground 

12 lease and it was allowed? 

13 A. Okay, I can't point to a particular case. I'd 

14 have to go back through all 50 or 60 cases. I do have 

15 some recollections it's been denied. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

but 

here 

was 

Q. You have some recollection it's been denied 

you can't tell me what case or where? 

A. No. 

Q. And, sir, Dr. Baar, you knew before you got 

today that one of the bases for our rent increase 

an increase in ground lease, correct? 

A. That's correct. 

Q. We didn't just spring this on you? 

A. No, that's correct. 

Q. But nevertheless, as you sit here today, you 
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1 can't identify a single jurisdiction in which that was 

2 denied, a rent increase was denied based on an increased 

3 ground lease? 

4 A. Right. And also, converse, I've never seen 

5 where it's granted. 

6 Q. And you would certainly agree that there were 

7 ordinances that allowed for it? 

8 

9 

A. 

Q. 

Yes, I provided those. 

Now, your position is that, as I understand 

10 your testimony, that the rent control ordinance for 

11 Santa Barbara County -- you agree we're operating under 

12 Santa Barbara County's Rent Control ordinance in these 

13 proceedings? 

A. Yes. 

Q. And that it governs what we do? 

14 

15 

16 A. Yes, I'm assuming that. Otherwise we wouldn't 

17 be here. 

18 Q. Okay. And as I understand it your position, 

19 the Santa Barbara County ordinance, because it does not 

20 have an express provision allowing ground lease as an 

21 allowable expense that the arbitrator may take into 

22 consideration, the arbitrator cannot take the ground 

23 lease into consideration? 

24 A. Yes, and I said there are other reasons, too. 

25 You know, it excludes investment expenses, principal and 
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1 interest specifically, and, secondly, you know, allowing 

2 it would sort of undermine the whole sense of a 

3 maintenance and operating income theory which is 

4 basically that, you know, you're entitled to growth in 

5 the operating income, and what growth you allow doesn't 

6 depend on how much you invested or how you invested it, 

7 it's more the investor looks at what net operating 

8 income is allowed, and, of course, they can't predict 

9 inflation, but they're buying something with a right to 

10 growth in the net operating income, they're not under an 

11 ordinance where they can fix what the rent will be 

12 depending on how they fashioned the investment. 

13 Q. Sir, I take it that argument is universal. 

14 That's a statewide argument, correct? 

15 A. Well, it's an argument about maintenance of 

16 net operating income approach and fair return analysis. 

17 Q. Well, that's not specific to this county, 

18 that's a general principle? 

19 A. Yes, if I were in Sonoma County, I'd say the 

20 same thing, or anywhere. 

21 Q. But notwithstanding you just made that 

22 argument, there are certain ordinances that do provide 

23 for that? 

24 

25 

A. 

Q. 

No, that's right. 

So those same arguments would apply in those 
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1 jurisdictions, they would just have specifically chosen 

2 to delineate ground lease payments, among other things, 

3 as costs that they do allow as pass-throughs? 

4 A. Yes, that's correct. It's not something I 

5 would recommend, but I would follow it if I were doing a 

6 fair-return analysis in those jurisdictions. 

7 Q. In Santa Barbara County if we look at section 

8 llA-5, sub-section f, sub-section 1 

l\. Just slow down a little. Section 11A-5 --

Q. Sub f 

A. Okay. 

Q. -- sub-section 1. I want to go through that 

9 

10 

11 

12 

13 with you a little bit. First of all, sub-section F says 

14 the arbitrator shall consider all relevant factors to 

15 the extent evidence is introduced by either party, 

16 correct? 

17 

18 

A. 

Q. 

Correct. 

And it says: "Such relevant factors," and 

19 this is for determining an increase, permanent increase, 

20 "may include," and I think this is the key clause, "but 

21 are not limited to increase in management's ordinary and 

22 necessary maintenance and operating expenses," and then 

23 it goes on and lists certain things including increases 

24 in the property taxes and other things, correct? 

25 A. That's correct. 
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( 

1 Q. Now, you point out that ground lease costs are 

2 not included in that list? 

3 A. Right. They're not operating expenses. I 

4 mean, they're expenses that your client has but they're 

5 not operating expenses. 

6 Q. Okay. But you would agree with me, wouldn't 

7 you, that this ordinance specifically says that the 

8 relevant factors can include but are not limited to the 

9 enumerated clauses? 

10 A. Right, I think this -- you know, this provides 

11 for, you know, this case for someone to consider factors 

12 that they consider relevant. 

13 Q. Okay. And so one of those factors, you would ( 

14 say, that this arbitrator could consider if he considers 

15 it relevant would be an increased ground lease cost, 

16 correct? 

17 A. Yes, if he -- yes, this is relevant. An 

18 arbitrator can include what that person concludes is 

19 relevant. 

20 Q. And it's not prohibited from including a 

21 ground lease cost in these proceedings? 

22 A. Right. I'm saying it wouldn't be reasonable. 

23 That's what I'm saying. 

24 Q. But you're saying the arbitrator is not 

25 prevented from considering that cost? 
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1 A. Well, let me say this is a tricky question in 

2 the sense that on one hand it says relevant factors may 

3 include, but not limited to, so you can say because it 

4 says "but not limited to," you can include anything. 

5 But on the other hand, I mean, obviously if 

6 they included the age of the park, included the age of 

7 the park residents, I'd say he's not allowed to do that. 

8 So it's not limited to a blank check. That's what I'm 

9 saying. 

10 Q. That may be the case, sir, but what I'm trying 

11 to identify is, and I think you've agreed with me, that 

12 under the language of this ordinance, these arbitration 

13 proceedings and this arbitrator is entitled to consider, 

14 to the degree that he feels appropriate, increases in 

15 ground lease costs? 

16 A. Actually, thinking this over now, it doesn't 

17 specifically say he's prohibited, but I'd say it would 

18 completely undermine the operation of the ordinance. So 

19 I would say in that sense it wouldn't be reasonable. 

20 Because the park owner, your client, can go out and sign 

21 a lease tomorrow where the park owner landowner gets 

22 30 percent of the rent and that would justify another 

23 rent increase, or 40 percent. 

24 So I'd say it would not -- I'll qualify it. 

25 When I said he's not prohibited, this language 
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1 technically does not prohibit the arbitrator from 

2 considering that, but I'd say it's my opinion that it 

3 wouldn't be a reasonable and it couldn't be consistent 

4 with the purposes of the ordinance because you wouldn't 

5 have a rent regulation in the sense that there's no 

6 limit on what the lease can say. 

7 Q. Well, but doesn't that come down to 

8 reasonableness, though? You're speculating on something 

9 that hasn't happened to come up with a fee that you deem 

10 to be an unreasonable fee? 

11 A. Well, let me say this. In the absence of 

12 regulation, you know, let's say the rents could go up 

13 another $200 or $300, because mobile homes have become ( 

14 pretty worthless, but that would be the homeowners' 

15 problem, not the park owner's problem. So the park 

16 owner could say, "Well, I want, you know, 40 percent to 

17 50 percent," and somebody could say, "Well, I' 11 pay 

18 this because I can raise the rent $200 and I can pass it 

19 through. I can pass through the lease, so I'll pay it. 

20 It's no skin off my teeth." It's no skin off your 

21 client's teeth if the lease payments double because it 

22 can be passed through. 

23 Q. Not necessarily. That's a hypothesis, you're 

24 speculating. That's a hypothetical that's not before 

25 us. 
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1 A. Well, what I have seen -- when you say a 

2 hypothetical, you have these captive residents. So 

3 let's say, hypothetically, they pay $50,000 for a mobile 

4 home and the rent is $500, well, if the rent goes to 

5 $800, maybe the mobile home would be worth $5,000. And 

6 in places where there's not regulation, in some parks 

7 that's happened. There's a limit on that happening 

8 because some park owners are just not going to do that. 

9 They feel it's unconscionable, but that's what happens 

10 when the rents go way up. There's nothing the residents 

11 can do. 

12 Q. They can petition in these proceedings, 

13 correct? 

14 THE ARBITRATOR: Gentlemen, gentlemen, we're 

15 getting into argument, not question and answer. Let's 

16 get back to the Q's and A's. 

17 BY MR. BALLANTINE: 

18 Q. Sir, can you point to anything 1n this 

19 ordinance that says that this arbitrator cannot, is 

20 prohibited from considering what a fair return to my 

21 client is, cannot consider the increase in ground lease? 

22 A. Okay. I think I've answered that. I said 

there's no specific language, but I would say it would 

24 be inconsistent with the ordinance. 

25 Q. Do you have any evidence that you brought here 
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1 today that shows that the 20 percent ground lease fee, 

2 rent, is --was not the product of an arm's-length 

3 negotiation? 

4 A. No, I don't. 

5 Q. Have you brought any evidence to show that the 

6 ground lease fee of 20 percent is not a market ground 

7 lease fee? 

8 A. No. What I was going to say, it's a return to 

9 the 

10 Q. Thank you. Let me ask you one other thing 

11 about ground lease. If you had a normal case for the 

12 ground lease in a base year and a comparison year and it 

13 vJas the same number, would you recommend taking the ( 

14 ground lease fees out for both years? 

15 A. Yes. 

16 Q. Can you think of a case in which that was 

17 done? 

18 A. Well, let me say, any analysis that I've done, 

19 if the rent -- if the expense is not allowed in the 

20 current year, I've taken it out of the base year. 

21 Q. But I'm asking you, can you think of a 

22 specific case where this was done, in the hypothetical I 

23 gave you? 

24 A. No, I don't know of a specific case. I'm just 

25 telling you that's how I've done the analysis. 
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1 Q. Can you think of a case in which you 

2 recommended that ground lease fees be left out? 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

I know I've done that. 

Can you identify the case? 

No. 

All right. Let's talk about the capital 

7 expense component of the rent increase. 

8 You testified that -- I think your quote was 

9 basically to the effect that utility regulations 

10 preclude pass-through of any costs regarding the 

11 upgrades or replacement of the gas and electric system? 

12 A. Yes, and I'll make one qualification that I 

13 didn't think of. The costs associated with the common 

14 area increases could be passed through. 

15 Q. \!'Jell, okay. 

16 A. That's usually a small percentage. 

17 Q. Beyond that, though, I just want to go back to 

18 your testimony. Your position, I think, is that utility 

19 regulations preclude pass-through of gas and electric? 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

A. 

Right. 

Can you tell us what regulations those are? 

Except for common areas. 

Can you tell us what regulations they are? 

I don't know the section numbers. They're 

25 cited in Rainbow. 
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1 Q. As pointed out, the Rainbow decision was over 

2 10 years ago, in 1998 it was finally published as an 

3 appellate opinion, so the underlying proceedings were 

4 before that time? 

5 

6 

A. 

Q. 

7 correct? 

Right. 

So it's really for, like, a 15-year-old case, 

8 A. Right. I don't know how many, but it preceded 

9 1998. 

10 Q. And I guess the reason why I ask, isn't it 

11 true that since that time under Amby [phonetic] and 

12 other cases the regulations have changed dramatically? 

13 A. Well, let me say, consistently in the city's 

14 rent regulation it's been the same practice and rule 

15 that the utility, gas and electricity expenses are 

16 excluded. 

17 Q. Consistently in the what? 

18 A. It's been a consistent rule in the 

19 interpretation in the jurisdictions, in those 

20 jurisdictions with mobile home rent control that the gas 

21 and electricity expenses are excluded, except for you 

22 know, I don't have to keep repeating it -- except in 

2 3 common areas. 

24 Q. Can you cite a specific regulation that you 

25 claim is in effect right now, today, as we speak? 
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1 A. No. It's been a given in these cases. 

2 Q. Were you aware that the Rainbow Disposal case 

3 was superseded by various proceedings in the CUP? 

4 A. Not in regard to this factor, this conclusion. 

5 Q. But you can't identify a rule or regulation 

6 that you contend is in effect right now? 

7 A. No. 

8 Q. Let's now go to under Exhibit 3 --excuse me, 

9 Exhibit C. 

10 A. This is in your exhibits? 

11 Q. Yes. Exhibit C in the notebook, the exhibit 

12 book, that's the one-page spreadsheet, one page plus the 

13 notes on the second page. Do you have that? 

14 A. Yes. You said Exhibit C and you said the 

15 second page? 

16 Q. No, I'm sorry, Exhibit C, which lS a two-page 

17 exhibit. 

18 A. Oh, I'm sorry. 

19 Q. I said it was a one-page exhibit and I 

20 corrected myself and said the second page has some notes 

21 on it. I apologize. I was talking about the first 

22 page. 

23 A. I understand, yeah. 

24 Q. You gave testimony about section 4, 

25 uncompensated increases. What we talked about is kind 
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( 
1 of the regulatory lag. 

2 Now, as I understand it, you've challenged the 

3 park owner's -- or the park operator's right to recover 

4 for any of that category, and setting aside the basis of 

5 the land lease issue -- I take it that the property tax 

6 increase, you don't dispute on theory that the operator 

7 is entitled to increased property taxes? 

8 A. No, that's correct. 

9 Q. So you've agreed with that. And setting aside 

10 your difference of opinion on the land lease isiue, 

11 assuming but not making you -- solely arguing and not 

12 making you concede the land lease point, as I understand 

13 it you are challenging the right to collect this ( 

14 regulatory lag amount on the grounds that it's been 

15 essentially too long? 

16 J~. Right. 

17 Q. Now, you said, I think, there's no boundary as 

18 to how long, but think it is too long in this case? 

19 A. Yes. Unless there's a specific evidence that 

20 they couldn't -- they were changed, that they didn't 

21 even know it for years, but they knew when they 

22 purchased the park. 

23 Q. When did they know about the property tax 

24 increase? 

25 A. When you purchase the park -- okay, I take it 

221 

FRANK 0. NELSON & ASSOCIATES, INC. 



SANTA BARBARA SANTA MARIA 
(805) 966-4562 

1 back. They didn't because this was a lease and you're 

2 contesting that you didn't know when you bought your 

3 interest. 

4 Q. Yeah. And we didn't purchase the park. 

5 A. Right, you just got the land lease. 

6 Q. Just the land lease, that's correct. So my 

7 question is, isn't it the case they didn't know right 

8 away, there was some period of time before they found 

9 out from the County that the County was taking the 

10 position that there was a property tax increase? 

11 A. Okay. I'd say if, you know, if there was a 

12 justification for you know, I said if there was a 

13 justification for waiting for years, but I haven't seen 

14 one. Maybe there was; I haven't seen one. 

1.5 Q. Do you know when the park first became aware 

16 that the County was taking the position that there was a 

17 reassessment --

18 A. No. I already gave testimony about that. 

19 Q. So you haven't looked into that, you don't 

20 know what was going on during that period of time? 

21 A. Right. 

22 Q. So I think your testimony, then, may be that 

23 this might be a reasonable basis for 

24 A. I said there were exceptional circumstances. 

25 Q. Okay. And so you don't have an opinion 
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1 specifically on that point based upon any facts? 

2 

3 

A. 

Q. 

Right. 

Okay. But assuming that the park owner knew 

4 you were arguing that the park owner waited too long and 

5 they should have sprung it on the residents sooner? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Right. 

When? 

When? 

Yeah, when? If they waited too long, I 

10 suppose you have an opinion as to when they should have 

11 done it. 

12 A. Well, if they knew about it three years ago, 

13 I'd say, you know, within a year they should have, 

14 because it's a significant cost increase. 

15 Q. But that's not a bright line, that's just --

16 A. Well, no absolute lines in this, but I'd say, 

17 you know, waiting several years to have a significant 

18 cost increase and then saying it's been a few years but 

19 now I want to pass it through 

20 Q. I take it part of what you're saying is it's 

21 better that the homeowners know sooner rather than later 

22 about a rent increase? 

23 

24 

A. Right. We have a situation where old expenses 

vJere brought in. I'm not saying three years is real 

25 old, but basically, people should know what situation 
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1 they're in, you know, and don't discover few years down 

2 the road that they have to pay for something that 

3 happened years ago. 

4 Q. And under that rationale, wouldn't be better 

5 if homeowners knew in advance rather than after the 

6 fact? 

7 A. Yes. 

8 Q. And in contrast to 4 -- I understand your 

9 issues to 5 and 6. You argue it hasn't been incurred 

10 yet? 

11 

12 

A. 

Q. 

Right. 

So in that case, you criticize the fact that 

13 the homeowners know in advance, you don't agree with 

14 that in this particular case? 

15 A. Well, the problem with these is, to me, 

16 they're estimates, they're not known. You know, we have 

17 an estimate of the property -- you know, one hand what 

18 I'm talking about, No. 4, property tax increase, but we 

19 haven't heard testimony about when the park owner knew 

20 it. That's the issue there. 

21 And in 5 and 6, we're dealjng with things, 

22 unless you know already that the professional fees are 

23 $125,000 for the rent increase, and there's an issue 

24 about that, and the property tax that, you know, we 

25 don't have much information about that, you know, about 
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1 cost of the property tax increase. It says anticipated. 

2 Q. So you would say that you want more 

3 information or that it shouldn't be passed through until 

4 after it's actually occurred? 

5 A. I would say that both. Both. There should be 

6 more information and, secondly, they because what 

7 happens -- you know, the anticipated property tax fee is 

8 $50,000. What happens if it's only $10,000 that's 

9 spent? 

10 Q. You're familiar with the --

11 A. This is a little different than the capital 

12 improvement that we have the bids. Of course, I guess 

13 you could project, as a lawyer, what it's going to cost. ( 

14 And my issue with No. 6 is it's just 

15 completely out of line what I have seen in other cases. 

16 Q. We'll get to that. Let's start with 5. Now, 

17 for that one, as I understand it, you don't necessarily 

18 dispute the concept of the fact that if the park incurs 

19 professional fees relating to a challenging assessing 

20 and challenging a property tax assessment, you don't 

21 necessarily disagree with the concept that that's 

22 something that the park owner ought to be able to 

23 recover the cost of --

24 A. Right. 

25 Q. -- through a rent increase? 
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1 A. Right, right. 

2 Q. All right. And you also, I think, 

3 acknowledged -

4 A. Let me say this. I said it wasn't a 

5 black-and-white issue because it's tricky. I mean, what 

6 if the park owner spends the $15,000 and gets nothing 

7 for it? I mean the lease owner, not the park owner 

8 spends $50,000 and gets nothing for it. Should the 

9 residents have to pay that? I said it's not a 

10 black-and-white issue. 

11 Q. Why, in your opinion, would it be necessarily 

12 the success of that outcome be dependent on whether or 

13 not -- I mean, if the park owner really incurs the 

14 expense and that's actually what they incur out of 

15 pocket, why wouldn't the success of the appeal 

16 necessarily be derivative -

17 A. Well, the horrible situation is whether it's a 

18 good legal theory or not, the park owner can go out and 

19 spend the $50,000 and recoup the money from the 

20 residents, whether it's a wise legal challenge or not. 

21 That's part of the problem. I'm saying it's not black 

22 and white, and that's part of the problem. 

23 When you have a system where somebody -- you 

24 have no incentive, and I mean your client, to not spend 

25 the $50,000 because whether it's a sensible expense or 

22 6 

FRANK 0. NELSON & ASSOCIATES, INC. 



SANTA BARBARA SANTA MARIA 
(805) 966-4562 

1 not, you get it, the residents pay it. 

2 Q. Well, not necessarily. The residents have 

3 challenged it in this particular case, correct? 

A. Eight. 

Q. In fact, you challenged it. 

4 

5 

6 A. Right, but I'm saying if it wasn't challenged, 

7 if it was a right to pass that through, you know, you 

8 have this difficult situation. What if it's a 

9 nonsensical expense? 

10 Q. Well, so here it is, it's in this rent 

J1 increase notice. So as you sit here today, is it an 

12 appropriate expenditure or not? 

13 A. No, I'm saying it's not a black-and-white 

14 issue. I'd say it looks like it's reasonable, but we 

15 have problems with it. I'm saying unfortunately, you 

16 have to say it's "yes" or "no" absolutely. In this kind 

17 of case, I haven't-- this is a case where we don't know 

18 whether it's reasonable or not. 

19 Q. So you have no opinion? 

20 A. Well, I think I've stated my opinion about 

21 what I feel it's reasonable, but I'd have concerns 

22 about it. 

23 Q. Are you familiar with contested property tax 

24 litigation? 

25 A. Let me say it's not something I've done. 
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1 Q. Are you familiar with the cost or what's 

2 involved? 

3 A. No. 

4 Q. Are you aware there's an administrative 

5 proceeding that would be followed by a writ of mandate 

6 proceeding in the Superior Court? 

7 A. I would imagine that. 

8 Q. And you understand there would be costs of 

9 attorneys' costs, accountants' costs, experts --

10 A. Right, right. The one variable here, the 

11 problem is we don't have measures of whether in these 

12 specific facts situations it's a wise challenge. 

13 Q. All right. And is it your opinion that the 

14 ordinance gives the homeowners the right to make that 

15 determination, a legal assessment in advance? 

16 Well, it would be hard to do. Yes, it would 

17 be very hard to do. 

18 Q. Well, there's one thing we agree on. I'm just 

19 trying to find out what your opinion is. 

20 A. I know that. 

21 Q. And I take it you're familiar with experts --

22 excuse me, you're familiar with professionals working on 

23 retainer? 

24 A. Yes. 

25 Q. And a refundable retainer that they project 
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1 what the cost is? 

2 A. Right. 

3 Q. And sometimes they refund it, sometimes they 

4 go over it --

5 A. Right. 

6 Q. And 

7 THE ARBITRATOR: Gentlemen, one at a time. 

8 BY MR. BALLANTINE: 

9 Q. And, I take it, you wouldn't say it's 

10 necessarily unreasonable that a properly tax appeal bill 

11 would be something that would be worked on on a retainer 

12 basis? 

13 A. Well, let me say this. I'll accept what you ( 

14 say. I'm not saying -- I imagine it is. I'm not an 

15 expert on this. 

16 Q. All right. And I take it, though, you noted 

17 in your review of the ordinance that in the event that 

18 the park bills the homeowners for an expense that they 

19 believe they are going to incur and then they no longer 

20 incur that, that they're supposed to refund the rent or, 

21 at least, cease charging for the rent once they no 

22 longer have the expense? 

23 A. Yes. 

Q. And as far as you understood, that would apply 

25 to this item, correct? 
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1 A. I think I'd have to go back, but I'll accept 

2 your word. 

3 Q. In other words, if the property owner or the 

4 park owner collected for this in anticipation of 

5 spending a certain amount of money and then wound up not 

6 spending all of it, that they would provide that to the 

7 homeowners? 

8 A. My understanding, also, is, though, that the 

9 advance expense allowances are connected with capital 

10 improvements, and I might be wrong about that, but I 

11 think they're connected with capital improvements. 

12 Q. Well, do you see anything wrong about treating 

13 it in a manner like this under -- as a professional 

14 expense? 

15 A. Well, usually ordinances, in a fair return 

16 proceeding, advance expenses -- I've seen them allowed 

17 where, you know, let's say in this ordinance, for 

18 capital improvements -- it's very specific -- or if it's 

19 a property tax increase that's certain to occur, but 

20 other types of expenses usually haven't been allowed. 

21 I'd have to 

22 Q. Let me ask you this relative to your last 

23 statement. What if the park owner had gone through and 

24 challenged the property tax assessment and whatever the 

25 outcome was and then came back and used that as the 
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1 basis and said, "Here's the bill, this is what it cost, 

2 it was actually about $50,000, here's the bill for 

3 that," wouldn't you be sitting here saying, "You should 

4 have told us in advance rather than waiting for the two 

5 years until the litigation concluded"? 

6 A. No. It would have been reasonable to wait 

7 until the expense was known. 

8 Q. And you would acknowledge that this ordinance 

9 doesn't have a provision to petition an arbitrator or 

10 other board in advance of an expense to find out if they 

11 are granted the right to incur that and charge that 

12 expense to the homeowners? 

13 A. Yeah, I don't think it has that type of 

14 provision. The capital improvements it does. 

15 Q. Well, I disagree with you, sir. Can you show 

16 us where. Let me ask you this. 

17 A. Oh, hold on, I take it back. The capital 

18 improvement has to be reviewed. You can go through a 

19 prospective capital improvement and say l'm going to 

20 spend $300,000 to redo the roads and I want this 

21 approved. 

22 

23 

Q. 

A. 

Where is that? 

Well, you go to 11A-6- (a) (5), and it says: 

24 "If the management fails to begin construction of the 

25 capital improvement within six months after the approval 
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1 of the cost. " To me, that says you can get 

2 approval before you've done it. 

3 Q. I don't disagree with you there. I completely 

4 agree with that. I guess my question is this: You're 

5 familiar with ordinances. In some case ordinances 

6 basically say to a park, if you want to propose a rent 

7 increase, what you have to do is go to the rent control 

8 board in advance and propose it and the rent control 

9 will have a hearing and make a ruling on it. So the 

10 park owner has to ask before they can 

A. -- impose a rent increase. 11 

12 Q. Yes. This ordinance doesn't have such a 

13 provision, does it? 

14 A. Okay, I haven't focused on that. I think this 

15 was a case where the residents have to petition an 

16 opposition. 

17 Q. You know, I'll represent to you the way this 

18 ordinance works is that the only way a rent increase 

19 gets reviewed is if the residents are noticed and then 

20 it's whether or not the residents choose to petition to 

21 an arbitrator, and so the only way a park owner can find 

22 out whether or not they're going to be allowed to have a 

23 rent increase on a certain basis would be whether or 

24 not -- what the arbitrator says. You don't disagree 

25 vJith that? 
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1 A. No, I don't disagree. 

2 Q. And then fair enough. 

3 And then I guess the other thing I want to 

4 look at relative to my prior comment is section llA-9, 

5 cost savings, and I'll read it: "If management reduces 

6 or eliminates any service to a homeowner in effect on 

7 the date the ordinance codified in this section became 

8 effective, management shall reduce each homeowner's rent 

9 by his proportionate share of the cost savings due to 

10 the reduction or elimination." 

11 Do you see any reason why that wouldn't apply 

12 to an advanced expense charged through that the park 

13 doesn't ultimately wind up incurring, such as a service, ( 

14 a professional service? 

15 A. Okay, I think this is a good case that would 

16 apply to what you're talking about. 

17 Q. Thank you. 

18 MR. STANTON: Just for the purposes of 

19 clarification, that last question, that's referring to 

20 section llA-10 -- excuse me, lll-~.-9? 

21 MR. BALLANTINE: Yeah, I thought it was 9. I 

22 don't have it in front of me. 

23 THE ARBITRATOR: It is 9. 

24 THE WITNESS: I was referring to 9. 

25 MR. STANTON: Which talks about services to a 
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1 homeowner in effect on the date the ordinance codified 

2 became effective. So you're talking about services 

3 effective in 1979, right? 

4 MR. BALLANTINE: Maybe you're right. 

5 Q. In any event, there's also a provision that 

6 talks about, to the extent that there's a capital 

7 improvement passed through, that if the management 

8 doesn't essentially incur that expense then the 

9 management should discontinue the increase. 

10 A. Right. 

11 Q. Do you is see any reason why that wouldn't 

12 apply to a pass-through? 

13 A. Well, the problem is it's not a capital 

14 improvement expenditure. 

15 Q. Well, let's talk about that a little. I want 

16 to make sure I understand your position on that. I 

17 think you've agreed with me that the homeowners are 

18 better off if this is essentially treated like a capital 

19 expense pass-through because then it becomes a temporary 

20 increase and not a permanent rent increase, correct? 

21 A. Right. Well, it should be amortized, it's not 

22 a recurring expense. 

23 Q. Are you aware of anything in the ordinance, 

24 other than the language that it has regarding the 

25 capital expense regarding essentially passing through -
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1 essentially amortizing an expense and making it 

2 temporary? 

3 I guess my question is, isn't it the case that 

4 the capital expense provisions in the ordinance -- those 

5 are the provisions that analytically apply to all of the 

6 types of expenses we're talking about here under the 

7 temporary increases because they're all amortized over a 

8 period of time? 

9 A. Well, I think this is a good analytical 

10 argument for that, but you know. It's not what the 

11 ordinance says, but someone could, you know, decide or a 

12 decision could even say, taking into account relevant 

13 factors, look, if you don't incur this expense, you only 

14 incur part of it, you've got to give the other part 

15 back, you don't get the other part. So I wouldn't say 

16 it comes from the capital improvement increase. 

17 Q. All right. Fair enough. I don't think we 

18 dispute that. 

19 Now, with respect to the anticipated 

20 professional fees relating to the rent increase, as I 

21 understand your position there, you don't necessarily 

22 quarrel with the idea that the park owner is entitled to 

23 recover professional fees relating to the rent increase? 

A. That's right. 24 

25 Q. Nor do you argue with the methodology employed 
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1 here, which is to do it as a temporary as opposed to the 

2 base for a permanent rent increase? 

3 

4 

A. 

Q. 

Right, that's correct. 

And you don't object to amortizing it over a 

5 period of years? 

6 A. No. It shouldn't be because it's not --

7 whatever you incur, you're not incurring it every year 

8 so it shouldn't be added on to the base rent. 

9 Q. 

10 number? 

11 

12 

A. 

Q. 

Right. So your sole quarrel is with the 

That's correct. 

But it would be fair to say, you don't know 

13 exactly how much this park owner has incurred so far or 

14 what they're ultimately going to wind up incurring? 

15 A. No. I'm just saying that $125,000 is way out 

16 of line with what's typical for rent increase 

17 applications. 

18 Q. Well, but you don't know where this is going 

19 to go, do you? You don't know whether or not one party 

20 is going to take the writ to Superior Court or what kind 

21 of proceedings are going to follow from this, do you? 

22 A. No. But I haven't seen a case where someone 

23 has comes with a rent increase application and built 

24 into the cost the fact that it might go up, be followed 

25 by a writ to the Superior Court. You know, the 
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1 projected costs for going through the arbitration or the 

2 rent -- or before the rent board, not the second step 

3 that nobody knows whether it's going to occur or not. 

4 Q. And I take it, you haven't done any studies 

5 of, around here, what rent increases have cost park 

6 owners? 

7 A. No, I haven't done specific studies in this 

8 county. 

9 Q. So you haven't looked at, for example, what 

10 Rancho Mobile Horne Park in Goleta spent on its rent 

11 control litigation? 

12 A. No. But the ordinances -- let me say this. 

13 The ordinances are very fairly similar statewide. Every ( 

14 ordinance is different, but they're fairly similar 

15 statewide. The legal fees, the hourly rates are about 

16 the same. $325 is not that much different in other 

17 cases. So I've said consistently where it's just gone 

18 through actually it's where it's gone through a more 

19 complicated step where the city has a lot of give and 

20 take about the application, the expense documentation, 

21 you know, the figures have been $30,000, $40,000, and 

22 here, with a much simpler procedure, I think, you've 

23 projected $125,000. 

24 Q. So you would say that if this gets resolved 

25 that could be adjusted down to a specific number that is 
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1 actually shown to be incurred? 

2 A. Well, subject to the qualification that it 

3 needs to be reasonable. 

4 Q. Okay. And I take it you wouldn't dispute that 

5 at the time that the property owner issued this notice 

6 of rent increase they didn't know to what degree they 

7 would wind up in these arbitration proceedings? 

8 A. Repeat your last question. 

9 Q. I guess my question is, wasn't it the case 

10 that at the time that the operator issued the notice of 

11 rent increase in January of this year, the ultimate 

12 costs of the professional fees relating to the rent 

13 increase was an unknown number? 

14 A. That's correct, they didn't know. I would 

15 imagine they would have gotten an estimate. 

16 Q. All right. What if that was the estimate of 

17 vJhat it 

18 A. Well, I gave my answer. If it was the 

19 estimate, it's out of line with what is reasonable in 

20 the industry. 

21 Q. And the estimates that you're talking about 

22 are limited solely to administrative proceedings and 

23 nothing further? 

24 A. Right. I gave that table. Some of them had 

25 writs involved and they're much higher numbers. 
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One was $175,000, for example? 

Well, with two writs. But the others were 

3 just the administrative hearings. Some of them had two 

4 rounds of hearings. I don't mean just two days, but two 

5 rounds of hearings. 

6 Q. And do you know of anything that prevents a 

7 park owner, if ultimately the expenses incurred do not 

8 equal that amount, from giving the tenants a rent 

9 decrease? 

10 A. There's nothing to prevent the park owner, but 

11 on the other hand, the park owner, to get an amount 

12 that's totally out of line with, you know, what's 

13 reasonable or typical, you know, that wouldn't be 

14 reasonable. The residents pay $125,000 now, knowing 

15 that we're just going through this hearing before an 

16 arbitrator, and typically in these cases the legal 

17 expenses for similar proceedings have been, you know, 

18 $30,000 or $40,000. It would be out of line. 

19 Q. Of course, at the times that the rent increase 

20 was done, the property owner didn't know if they would 

21 even be going through this proceeding at all or if they 

22 would be going to the Superior Court, correct? 

A. Yes. 23 

24 Q. So are you saying that the preferred practice 

25 it would be charge the homeowners after the fact and 
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1 then risk another rent control proceeding following? 

2 A. No, I would say the preferred would be at the 

3 end of this hearing to submit what the legal expenses 

4 I imagine, you know most of the legal expenses now 

5 because you have the all the expenses through today but 

6 not tomorrow. That's one thing, to see what they are. 

7 And secondly, that they be subject to a 

8 reasonability standard. You know, if they're way out of 

9 line what is typical, it shouldn't be allowed. So if 

10 you come in and say, tomorrow, we've used up $100,000 in 

11 legal fees, I'd say, well, even if you really did, 

12 that's not reasonable. 

13 Q. And you're basing that on kind of rules of 

14 thumb as opposed to any exact billing statements you've 

15 seen 1n this case? 

16 A. I'm basing it on what I have seen in other 

17 cases. 

18 

19 

Q. Right, not anything you've seen in this case? 

A. Right. 

20 THE ARBITRATOR: Mr. Ballantine, do you have 

21 an estimate? 

22 MR. BALLANTINE: Yes, your Honor, I'm trying 

23 to wrap up now. 

24 THE ARBITRATOR: All right, proceed. 

25 BY MR. BALLANTINE: 
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1 Q. With respect to Dr. St. John's exhibits and 

2 his tables, Tables 3-A and 3-B, you heard him talk about 

3 the fact that he performed an analysis as specifically 

4 prescribed under the ordinance. 

5 A. All right, what he's got 

6 Q. Do you want me to ask it again? 

7 A. I heard --

8 THE ARBITRATOR: There was no question. It 

9 was a statement. 

10 BY MR. BALLANTINE: 

11 Q. Well, my question is, do you disagree with 

12 that? 

13 A. That he's performing analysis according to the 

14 ordinance? 

15 

16 

Q. 

A. 

Yes. 

Well, let me say this. I've testified about 

17 the treatment of certain expenses, you know, whatever, 

18 and that's what I've disagreed with. Let me put it that 

19 way, that's what I have disagreed with. 

20 Q. Well, I take it you've reviewed Dr. St. John's 

21 exhibits or Tables 3-A and 3-B, correct? 

22 A. Right. 

23 Q. And you have heard him testify about that? 

24 A. Right. 

25 Q. Do you disagree with Dr. St. John's testimony 
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1 that he performed the analyses on those specifically in 

2 accordance with the requirement of the Santa Barbara 

3 Rent Control Ordinance? 

4 A. Let me say this. I don't disagree. I'm not 

5 affirming that he followed them, but I don't disagree 

6 that he followed them because, you know, my analysis 

7 focused on specific issues. 

8 Q. Can you point to anything which you can show 

9 that Dr. St. John did not follow the requirements 

A. No, I'm saying I don't disagree that he 

followed them. I mean, subject to my testimony. 

10 

11 

12 Q. All right. And you heard him testify that the 

13 ordinance is not a classic MNOI analysis, it's a little 

14 different? 

15 A. That's correct. 

16 Q. Did you disagree with that? 

17 lC,. Well, what's unusual about it is you have this 

18 thing of how you calculate the -- you have half the CPI 

19 increase that's used to cover increase in profit, the 

20 other half is to cover increase in operating expenses. 

21 That's unusual, yes, that's not classic. 

22 Q. Do you disagree that we should follow the 

23 methodology prescribed by the Santa Barbara County Rent 

24 Control Ordinance? 

25 A. No, no, I don't disagree. 
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1 Q. Just one final thing. Just so I'm very clear, 

2 you've said in your testimony you have indicated areas 

3 where you disagree with Dr. St. John. So I'm very 

4 clear, you can't point us to any single number here 

5 today in which you would say this is the correct number 

6 for a rent increase for Nomad Village Mobile Home Park 

7 in accordance with the requirements of the Santa Barbara 

8 County Rent Control Ordinance, is that correct? 

9 A. I have not come up with a specific number. 

10 MR. BALLANTINE: Thank you. 

11 Thank you, your Honor, nothing further. 

12 THE ARBITRATOR: Any questions on redirect? 

13 MR. STANTON: I have a few, your Honor. 
( 
\ 

14 THE ARBITRATOR: Proceed. 

15 

16 REDIRECT EXAMINATION 

17 BY MR. SANTON: 

18 Q. Dr. Baar, I want to ask you about two areas. 

19 As to the item 6, anticipated professional fees, you 

20 were asked questions about the propriety of the park 

21 owner anticipating litigation costs or writs of mandate 

22 costs or multiple hearing costs. 

23 My questions to you are, when an 

24 administrative hearing decision such as this 1s appealed 

to the courts, do the courts typically, if they find 25 
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1 something wrong with that decision, remand it back to 

2 the administrative body for further or additional 

3 hearings? 

4 A. Yes, that's the standard procedure. 

5 Q. Do you have any knowledge as to whether or 

6 not, as part of that remand process, and at that time of 

7 the remand, that the park owner would then be able to 

8 claim additional expenses as they're then being 

9 incurred? 

10 A. You can say that would be an additional 

11 clarification to make. In these cases, park owner 

12 claims expenses as to they've incurred as legal expenses 

13 for the application, and then if it goes to court and 

14 gets remanded back, then a second, additional claim is 

15 made at that time. 

16 Q. So on remand, the park owner is able to 

17 calculate the additional expenses that are now being 

18 incurred, because of the litigation, correct, the 

19 appeal? 

20 A. Right. 

21 Q. And typically, the litigation in this case 

22 would be a writ of mandamus that would name the City as 

23 a party defendant, correct? 

24 A. Yes. 

25 Q. Because the hearing officer is employed by the 
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1 City and 

2 A. Right. 

3 Q. -- the residents are real parties in interest? 

4 A. Right. See, the park owner, their expense to 

5 date was $35,000. If they end up going to court and 

6 prevailing in a writ of mandate action, they are not 

7 boxed in, they can come back again. 

8 Q. So in your experience, and let me ask you this 

9 first, since you're not disagreeing with the concept of 

10 doing this, I'm imagining that you have experience where 

11 you've seen other jurisdictions allow, in concept, these 

12 sorts of expenses at the initial administrative hearing, 

13 correct? ( 

14 A. Yes. 

15 Q. And in your experience, do these jurisdictions 

16 typically allow an estimate based upon worst-case 

17 scenarios that could include writs of mandate and remand 

18 hearing? 

19 A. No, no. The only estimates are, let's say, 

20 they might allow an estimate for the last day. 

21 Q. So again, what they are allowing is an actual 

22 calculation up through the end of that hearing with the 

23 idea that if there are more expenses they can be 

24 appended on when the case were to be remanded? 

25 A. That's correct. 
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1 Q. And let me ask you, in your opinion, paying 

2 for the ability to appeal in advance, what, in your 

3 opinion, effect does that have upon the likelihood that 

4 an appeal would be filed, if a park owner knew in 

5 advance that they were already getting the money for the 

6 appeal? 

7 A. Well, it's sort of a non-imaginable scenario. 

8 Q. But wouldn't that encourage appeals to be 

9 filed where they otherwise might not be, if the park 

10 already knew the money to fund the entire appeal was in 

11 its pocket? 

12 

13 

A. Well, it might be, unless they lost, they had 

to give it back. Put it this way, it's sort of an 

14 unimaginable scenario. 

15 Q. I'd like to, secondly, go back to this analogy 

16 argument that Dr. St. John is using to, in effect, treat 

17 items such as the professional fees as the equivalent of 

18 the capital improvements or the capital items that the 

19 ordinance talks about, and you had some testimony that 

20 indicated, just now on cross-examination, that these are 

21 not capital items, all of those items down in items 4 

22 excuse me, 5 and 6 are not capital items, correct --

23 

24 

25 

A. 

Q. 

A. 

Correct. 

-- the way the ordinance defines them? 

Right. 
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1 Q. And there was some discussion about the 

2 fail-safe, if you will, of 11-6-A-5 that allows for the 

3 reimbursement of unused monies where capital 

4 improvements have not been constructed within six 

5 months, correct? 

6 A. Right. 

7 Q. And that's what you were referring to, 

8 correct, when you said that's sort of the protection 

9 that the residents have if these prospectively 

10 authorized funds are not used? 

11 

12 

13 says: 

A. 

Q. 

Right. 

Well, in that sub-section 5, it specifically 

"If managements fails to begin construction of a 

14 capital improvement." I guess my question is, do you 

15 have any opinion about how that section could apply 

16 where we're talking about professional fees, where they 

17 could be unconnected to construction of an item, how 

18 would that section, in your opinion, apply, if you have 

19 an opinion? 

20 A. Well, the problem is with that is the root of 

21 the question has a certain presumption that you can 

22 estimate other costs and pass them through in advance, 

23 which generally hasn't been the practice in fair return 

24 cases, it's been limited to capital improvements and for 

25 a specific reason: People don't want to -- they want to 
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1 give an incentive for capital improvements and people 

2 don't have incentives for capital improvements if they 

3 don't know if they're going to get their money back or 

4 what they're going to get for it, to protect or to 

5 encourage capital improvements, make them more feasible, 

6 but it hasn't been used for other types of expenses in 

7 general. I'm not saying it's a 100 percent rule because 

8 there's an exception to every rule, so as a presumption, 

9 you know, by logic you can say, well, we do it the same 

10 way for other expenses, they have to give it back. The 

11 logic has been for other expenses you can't -- you know, 

12 get them in advance, you know, you can't project in 

13 advance and cover a rent increase based on that or get 

14 an adjustment based on them. 

15 Q. The last thing I'm going to ask you, you were 

16 asked a number of times whether or not you've reached an 

17 opinion as to some sort of dollar amount or whether 

18 you've done a calculation under MNOI, and you recall 

19 your responses to those questions, correct? 

20 A. Right. 

21 Q. So my question to you is, isn't it true, 

22 however, that based upon your testimony, that the ground 

23 lease expense should not be a part of the NMOI 

24 calculation? If that number were to be removed, 

25 hypothetically, you could calculate, could you not, what 
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,--------··------··--------------------------, ( 

1 the end resulting number should be by simply removing 

2 that number? 

3 A. Right. It would simply be a mathematical 

4 calculation. 

5 Q. And you could sit here and perform that right 

6 now, but we're saying that would be an easy calculation 

7 to make, right? 

8 A. Yes, it's a purely math calculation. The 

9 issue is -- the substantive issue is whether it should 

10 be allowed or not. 

11 Q. I'll try to ask this the way I did on direct. 

12 It not your opinion that Table 3-B, which uses the 1994 

13 base year comparison represents the correct calculation ( 

14 of the NOI at 75 percent indexing, except for the fact 

15 that we need it take out the lease payment, the ground 

16 lease payment item, and we reduce the calculation 

17 accordingly? 

18 A. Well, the other thing I've got there, because 

19 the order, the timing, and all that, there should be an 

20 explanation about the dues, subscription and dues. 

21 Let's say apart from that, yes, you could just subtract 

22 that number from the number you've got on page 4 of that 

23 line 156. 

24 Q. I think you already referred to that in your 

25 testimony. 
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1 A. Yes, it was about $73,000, if I remember 

2 correctly. 

3 Q. And you indicated that that would make that 

4 number of $44.30 somewhere in the neighborhood of $4.00 

5 or $5.00, I think, was your ballpark for that. 

6 A. Right, I didn't say how much, but yes, small. 

7 MR. STANTON: No further questions, your 

8 Honor. 

9 THE ARBITRATOR: Mr. Ballantine? 

10 

11 RECROSS-EXAMINATION 

12 BY MR. BALLANTINE: 

13 Q. You didn't say a number for that, did you? 

14 A. No. 

15 Q. You haven't testified to a number, sir, of 

16 what you say is appropriate rent increase, correct? 

17 A. No, I testified that you should subtract the 

18 lease payments from the $79,732. 

19 Q. With respect to the expenses projected that 

20 haven't yet, necessarily yet been incurred at the time 

21 of the rent increase, is there anything in the ordinance 

22 that concludes that, can you point to anything? 

23 A. No. 

24 Q. Thank you. 

25 A. I want to finish answering. I don't think 
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1 any-- I don't remember ever seeing an ordinance that 

2 said you can consider expenses that haven't been 

3 incurred yet. Maybe there's an ordinance that says 

4 that, but I think when it said reasonable operating 

5 expenses, the presumption had been that, you know, they 

6 have been incurred. That's the presumption, that 

7 they're actual -- in fact, cities require in their rent 

8 increase applications, when they review them, they 

9 require documentation and proof that they have been 

10 incurred. That's been the standard practice. 

11 Q. Sir, you would agree with me, we're not here 

12 under a city rent control petition, we're here under an 

13 arbitration and that's the only process we're reviewing, 

14 a rent increase, correct, under this ordinance that 

15 we're here under? 

16 A. That's correct. But basically I'd say 

17 wherever it's been required, you know, it's been typical 

18 to say that expenses need documentation if they're 

19 contested. 

20 

.?.J 

MR. BALLANTINE: Thank you. Nothing further. 

THE ARBITRATOR: Anything else? 

22 MR. STANTON: I have nothing further. At this 

23 time, I'd like to move into evidence Exhibits 1 through 

24 7. 

25 THE ARBITRATOR: Mr. Ballantine, 1 through 7 
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1 or one at a time? 

2 IVJR. BALl,ANTINE: I would note that I think 

3 they're completely irrelevant, but, if that's 

4 understood, I'll reserve that argument as to relevancy 

5 and I don't object to them coming in and the arbitrator 

6 see them. 

7 THE ARBITRATOR: Thank you. I understand your 

8 position. 

9 MR. STANTON: The objection goes to the 

10 weight? In other words, James, you're saying the 

11 objection goes to weight, correct? 

12 MR. BALLANTINE: Yes. There may be some 

13 admissibility the problem would be admissibility, but 

14 I wanted to make sure I was clear I think they're 

15 totally irrelevant, but I won't object on that grounds. 

16 We'll argue it later. 

17 THE ARBITRATOR: Thank you. So 1 through 7 

18 are entered. 

19 (Exhibits 1 through 7, inclusive, 

20 were entered into evidence.) 

21 THE ARBITRATOR: With that, off the record for 

22 a second. 

23 (Discussion off the record.) 

24 THE ARBITRATOR: I think, given where we are 

25 with that last witness, we'll break for today. 
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Margot, where will we be? 

MS. WAGNER: We'll be downstairs in the 

3 Planning Commission hearing room, which is on the first 

4 floor and that's in the engineering building. So as you 

5 come up the elevator for this meeting, instead of 

6 getting on the elevator you'll continue and turn right 

7 just past the elevator and then straight on and you'll 

8 

9 

see it. It's very obvious. It's room 27. But it's 

very easy. If anybody gets lost, it's on the first 

10 floor of this building but it's technically in the 

11 engineering building versus this is the administrative 

12 building. 

13 THE ARBITRATOR: We had a conflict with one of 

14 the parties first thing in the morning so we'll meet at 

15 10:00 o'clock and we will estimate that we'll probably 

16 be done tomorrow. So we'll see you all tomorrow then. 

17 MR. STANTON: For the record, may I indicate 

18 that I have delivered to the arbitrator, with a copy to 

19 counsel, a packet of a form that I created called 

20 "Designation of Representative" that's been dated and 

21 signed by 90 residents. I have attached these in 

22 sequential order, except the last two where the 

23 residents signed but the space numbers were not 

24 identified. So this, for the record, shows more 

25 specifically the 90 spaces that I'm representing in this 

253 

FRANK 0. NELSON & ASSOCIATES, INC. 

(. 

( 

( 



SANTA BARBARA SANTA MARIA 
(805) 966-4562 

1 proceeding. 

2 THE ARBITRATOR: Do you want to move it as an 

3 exhibit? 

4 MR. BALLANTINE: Sure, let's mark this as 

5 Exhibit 8. 

6 THE ARBITRATOR: That's fine. 

7 Any objection to marking Exhibit 8? 

8 MR. BALLANTINE: Your Honor, I haven't looked 

9 at it. I don't think so. I'll look at it and if I see 

10 an issue I'll bring it to your attention. 

11 

12 

13 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE ARBITRATOR: All right, it's marked. 

(Exhibit No. 8 was marked 

for identification.) 

Thank you and we'll see you tomorrow. 

(The proceedings adjourned at 4:54p.m.) 

--oOo--
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