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Assembly Bill 864



AB 864 (Cal. Gov. Code § 51013.1)

“[A]ln operator of an existing pipeline near environmentally and ecologically
sensitive areas in the coastal zone shall submit a plan to retrofit . . . with the
best available technology . . . based on a risk analysis conducted by the
operator to reduce the amount of oil released in an oil spill to protect state waters
and wildlife.”




AB 864 Support

On May 20, 2015, you issued an emergency proclamation for Santa Barbara County due to
the effects of the oil spill. Dil related to the spill was found approximately 150 miles away.
Refugio State Beach and El Capitan State Heach were closed for over a month because of the

oil spill. Fisheries from Canada de Alegria to Coal Oil Point were also closed for over a
month, which negatively impacted several commercial fisheries - including lobster, crab,
sheimn halibhut seehi 3 il hall d L. Thaillad WEldLfa . Mlads 1. =
E D Fk‘ cancelations and decreased bookings due to the spill. These devastating impacts were
b vl ENVRONMENTAL entirely avoidable, and AB 864 will help ensure another oil pipeline disaster like the May
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ACTION - g " ! (Oe) AB 864 sets out numerous safety improvements for all intrastate oil pipelines, including:
BAYKEEPER. 1) Require, by January 1, 2018, that any new or replacement pipeline near environmentally
i and ecologically sensitive areas in the coastal zone shall use best available technology in
ﬁt- I order to reduce the amount of oil released in a spill to the environment.
it SURFRIDER
) ) - 2) Specify that best available technology include, but is not limited to, installation of leak
) (Hx-\"i S ST detection technologies, automatic shutoff systems, remate controlled sectionalized block
valves, or any combination of these technologies based on a risk analysis conducted by the
operator,
- (RN surren
patagonia RS T RirARA rinmen 3) Require, by July 1, 2018, that any operator of an existing pipeline near environmentally
Sy and ecologically sensitive areas in the coastal zone submit a plan to retrofit these pipelines
with best available technology, and complete the retrofits by January 1, 2020,
September 16, 2015 |
g 4) Require the Office of the State Fire Marshal (SFM] to adopt regulations by July 1, 2017 to
Honorabld implement this bill. Requires the regulations to include all of the following:
Governor, Septemb er 1 6) 2 0 1 5 a) A definition of automatic shutoff systems;
State Capit b) A processto assess the adequacy of the operator’s risk analysis;
Sacrament] c} A process by which an operator is allowed to request confidential treatment of
information; and,

d) A determination of how near an environmentally and ecologically sensitive areaa
pipeline must be to subject to be the requirements of the bill,

Honorable Edmund G. Brown

Governor, State of California
State Capitol, First Floor
Sacramento, California 95814

Collectively, these oil pipeline safety improvements will provide the needed safeguards to
protect our coastal and ecologically sensitive areas. We thank you for your support and
respectfully urge your signature on this important bill.

: upport an
respectfully urge your signature on this important bill.




AB 864 Support

SUPPORT/OPPOSITION

Support: Audubon California
Azul
California Coastal Commission e B oy, .
California Coastal Protection Network Enrolied Sl HEJ’JOFJ[ Page 4 B _.mbr,?r_, AB 864
California Coastkeeper Alliance Auwior: Williams & Burke
California League of Conservation Voters
Carpinteria Valley Association
Center for Biological Diversity

Citizens Planning Association of Santa Barbara County Support: Audubor: California, Azui, California Coastal Commission, California Coastai

Clean Water Action _ Protection Network, California Coastkeeper Alliance, California League of Conservation
ggf:‘:l'lmvgﬁm;n;a;ﬁ'gﬁ:;rdatm“ Voters, Carpinteria Valley Association, Center for Biological Diversity, Citizens Planning
Defenders of Wildife Association of Santa Barbara County, Clean Water Action, Coastal Environmenta! Rights
EZX:FEEQZEI;?JESL’Q‘% e of West Marin Foundation, Community Environmental Council, Defenders of Wildlife, Environment California,
SOl i il Environmental Action Committee of West Marin, Environmental Defense Center,

Environmental Defense Fund Environmental Defense Fund, Friends of the Earth. Gaviota Coast Conservancy, Get Oil Out,
Eﬁlﬂi f(n:f ;;;%aorg;ewam Heal the Bay, Heal the Ocean, Los Angeles Waterkeeper, Natura! Resources Defense
PR Council, Ocean Conservancy, Orange County Coastkeeper, Pacific Environment, San

EZEFIES g?:ian Francisco Baykeeper, Santa Barbara Audubon, Santa Barbara Channelkeeper, Santa Barbara
Loe Angeios Waterkeeper Cognty Action Network, Santa County Board of Supervisors, Sierra Club California, Surfrider
Natural Resources Defense Council California, Surfrider Foundation, Santa Barbara Chapter, Surfrider Foundation, South Bay
Ocean Conservancy Chapter, Surfrider Foundation, West LA/Malibu Chapter, the Fund for Santa Barbara, The

Orange County Coastkeeper

Pacific Environment

San Francisco Baykeeper

Santa Barbara Audobon

Santa Barbara Channelkeeper

Santa Barbara County Action Network
Santa Barbara County Board of Supervisors

Wildlands Conservancy, Ventura Audubon, Ventura Coastkeeper, Wholly H20, Wildcoast, and
Wishtoyo Foundation.




AB 864 Support

ECONOMIC IMPACT

Early oil spill detection technology and automatic shutoff controls are critical tools in preserving
California’s ocean waters, coastline, and wildlife. Many times during a large spill, State beaches,
State parks, and many local fishing areas along the coastline must be evacuated or closed
immediately, dramatically impacting the affected community's economy. Requiring pipelines to

According to this bill's author, had the pipeline been equipped with automatic shut off valves or
remote controlled sectionalized block valves, the impact of the oil spill would have been far less.

CAL!FORNIA
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CONFIDENTIAL- Not Subject to Disclosure under the Public Records Act

Author: Bill Number/Version Date:
Williams AB 864 / 09/04/15

Department/Board:
Fish and Wildlife

RECOMMENDATION

Sign. Improving pipeline technology for pipelines that cperate in the coastal zone will lessen the
chance of oil spills in those delicate areas. The requirement that the Fire Marshal consult with the
Office regarding impacts to state waters and wildlife is appropriate and related to existing statewide
spill prevention and response workload.




AB 864 Implementation

“The State Fire Marshal shall determine what is the best available technology

and shall consider the effectiveness and engineering feasibility of the technology
when making this determination.”

CAL. Gov. CopE § 51013.1(G)(2)

"It is the intent of the Legislature, in enacting this chapter, that the State Fire

Marshal shall exercise exclusive safety regulatory and enforcement authority over
intrastate hazardous liquid pipelines . . . ."

CAL. Gov. CopE § 51010

- 7



Best Available Technology

“[B]est available technology, includ[es], but [is] not limited to, installation of leak detection

technologies, automatic shutoff systems, or remote controlled sectionalized block valves, or any

combination of these technologies . . . .

n

CAL. Gov. CopE § 51013.1(B)(1)

Best Available Technology Can Include

Implement enhanced leak detection

Install additional instrumentation (e.g. flow sensor) to support leak detection
Automate pump shut-offs when potential pipeline rupture is detected

Automate motor operated valve closures when potential pipeline rupture is detected
Install additional safety valves

s
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Background

 4/1/21: Plains submitted BAT Risk Analysis and Implementation Plans (RA & IP)

« 7/6/21: Office of State Fire Marshal accepted RA & IP

« 9/16/21: San Luis Obispo County Planning Department approved Zoning Clearances for additional valves
« 12/6/21: Plains submitted safety valve application to Santa Barbara County (SBC)

« 7/12/22: Kern County Planning Director authorized additional valves

« 8/22/22: SBC Zoning Administrator approved safety valves

« 3/1/23: SBC Planning Commission Hearing re: appeals of safety valves

« 4/26/23: SBC Planning Commission Hearing — subsequent hearing — Denied
« 8/22/23: SBC Board of Supervisors Hearing

” 11



Planning Commission
Findings



Summary of Denial Findings

Finding 2.1.1.3: Safety valves are incompatible with viewshed.

Findings 2.1.2.1, 2.1.3.1, 2.2.1.1, and 2.2.2.1: Safety valves
are detrimental to health, safety, comfort, convenience, and

general welfare.

13




Summary of Denial Findings

Finding 2.1.1.3: Safety valves are incompatible with viewshed.

14



Planning Commission Denial Finding 2.1.1.3

2.1.1.3 (Coastal Development Permit

The Planning Commission finds t Nill not be cg
of the project area because the Motar Operated Valve stg
ground equipment within the Gaviota Cog
is not an adequate location for the valves because they
otherwise rural landscape. Therefafe, this findi

mpatible with the established physical scale
fions require construction of permanent above-

st which will b€ visible from public view sheds. The Gaviota Coast

will add scattered industrial infrastructure to the
cannot be

15
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Legend
<> Existing Check Valves

I:l Existing Motor Operated Valves (MOVs)
‘ Proposed Check Valves
. Proposed Motor Operated Valves (MOVs)

= | 35 Flores Pipeline

7 Proposed Valves in Coastal Zone
* 1 Check Valve
* 6 MOVs




te

7))
v
=
S
>
X
O
0
R
O

ing

Ist

EX




Limited Visual Impact of 6 Coastal Zone MOVs

PLEINAIRE

DESIGN GROUP
- .~

MOV1-990P Southbound 300 3 Seconds 700

Southbound 450 300
e outhboun 5 Seconds ' .

Northbound 200 2 Seconds 200 MOVI-210P
MOV1-790P Southbound 40 0.4 Seconds 300
MOV1-610P Not Visible Not Visible Not Visible 300
MOV1-220P Not Visible Not Visible Not Visible 700

Southbound 50 0.5 Seconds 1,850
MOV1-210P

Northbound 950 10 Seconds 1,800

Real next to the Baron Ranch Trail. The site is visible from Highway 101. As compared to the
existing sites, the proposed project demonstrates the intent to decrease and minimize each site’s
visibility through minimization of massing, use of existing topography, vegetation, surrounding
structures, and the ability to blend in with the surrounding environment. The proposed valve
sites have been intentionally placed to be visually subordinate to the natural and agricultural
environment as seen from public viewing places.

-March 1, 2023 Staff Report




Summary of Denial Findings

 Findings 2.1.2.1, 2.1.3.1, 2.2.1.1, and 2.2.2.1: Safety valves
are detrimental to health, safety, comfort, convenience, and
general welfare.

20



Planning Commission Denial Finding 2.1.2.1

2.1.2.1.A (Conditional Use Permit, Coastal Zone)

integrity that has occurred since its commissioning\in 994. Qil spill refated”impacts may still occur even after successful implementation
of mitigation measures imposed as part of the original project approval, as well as the proposed valve installations, due to several factors
that have acted in combination to cause degradation of the line including inadequate inspection intervals, a lack of adequate anomaly
repairs, internal corrosion, and corrosion under insulation (external corrosion). The risks of an oil spill are elevated above what was
previously approved and the project would be detrimental to the health, safety, comfort, convenience, and general welfare of the
neighborhood and environment.

s
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Planning Commission Denial Findings 2.1.3.1, 2.2.1.1, and 2.2.2.1

2.1.3.1 (Development Plan
Amendment, Coastal Zone)

The Planning Commission finds that [the

findings
ith the

the project as revised with the
new development proposed . . ..

2.2.1.1 (Conditional Use Permit)

The Planning Commission finds that [the

e addition
development proposed. . . .

2.2.2.1 (Development Plan
Amendment)

Commission finds that [the

The Planning

the development proposed. . . .

s
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OSFM-Approved Risk Analysis

Tautrim, Gaviota Coast Conservancy & GreyFox, LLC Appeal of Plains Valve Upgrade Project
Case Nos. 22APL-00000-00024, 22APL-00000-00025, & 22APL-00000-00026

Attachment C1 - Addendum

Page C1-7

Surface and Ground Water

Impacts to water resources associated with the construction and operation of the All American
pipeline was identified in the EIR/EIS (SCH No. 1983110902) as a significant and unavoidable. The
existing pipeline traverses through the Gaviota Coast then north and east toward Cuyama. The
EIR/EIS for the originally approved project identified impacts to water resources through the
degradation of surface and ground water quality below Federal and State standards as a result
of major oil spills. To reduce these impacts, the EIR/EIS identified mitigation measures to
minimize temporary construction disturbance in areas near a watercourse (Measure 4), create
an Qil Spill Contingency Plan for monitoring and early detection of groundwater contamination
(Measure 6), install more automatic block and check valves along the pipeline, and use low
permeabhility backfill on the bottom and sides of the pipeline trench in topographically and
biologically sensitive areas (Measure 7). This method forces leaked contaminants to the surface
rather than seeping into the groundwater. The EIR/EIS concluded that even with the
implementation of these measures, impacts to water resources will remain significant and
unavoidable. Modifications to the project will not result in any new significant environmental
effects or a substantial increase in the severity of previously identified significant effects.

As identified by the
Office of State Fire Marshal's approved BAT Implementation Plan, the additional valves included
in the proposed project will significantly reduce the volume of a potential pipeline release by
affording the operator more control to limit the volume of a spill

,
in the proposed project will significantly reduce the volume of a potential pipeline release by
affording the operator more control to limit the volume of a spill. Disturbance areas will be
restricted to within the existing 50 foot ROW and such disturbances will be revegetated and
restored after construction activities conclude.




AB 864: Best Available Technology

1. AB 864 compliance is required by state law for the pipeline
2. Technology must be available

San Louis Obispo County: M
Kern County:
Santa Barbara County:  ?

“[B]est available technology, includ[es], but [is] not limited to, installation of leak detection

technologies, automatic shutoff systems, or remote controlled sectionalized block valves, or any
combination of these technologies . . . ."

CAL. Gov. CopE § 51013.1(B)(1)

s
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Approved AB 864 Retrofit Plans

« Implement enhanced leak detection
« Install additional instrumentation (e.g. flow sensor) to support leak detection

« Automate pump shut-offs when potential pipeline rupture is detected

« Automate motor operated valve closures when potential pipeline rupture is detected

« Install additional safety valves

Las Flores Pipeline

AB 864 Retrofit Plans of Other Similar Pipelines

Best Available Technology (BAT)
Element Santa Barbara SLO, Kern Pipeline A Pipeline B Pipeline C Pipeline D
24"/30” diameter 30" diameter 20" diameter 24" diameter 16" diameter 24" diameter

Advanced Leak Detection System v v v v v v
Additional Instrumentation v v v v v v
Existing Motor Operated Valves v v v v v v
Automatic Pump Shutoffs v v v v v v
Automatic Valve Closures v v X X X X
Additional Valves ? v’ X X X X

s




Restart

Consent Decree outlines stringent requirements for restart, including:
«  Documentation of the completion of all mandated actions under Consent Decree
«  PPC’s Integrity Management Plan (IMP):
* More frequent and specific protocols for in-line inspection (ILI) assessment tools
« More robust ILI tool validation and sizing criteria
« Additional requirements for how ILI data is collected and interpreted
« Plan to address potential for corrosion under insulation (CUI)
« Restart Plan:
« Incremental pressure increases
« Sufficient pipeline surveillance and patrolling
« Testing line integrity
« Coordination with emergency response officials
« Enhanced personnel training

26



Consent Decree (March 2020)

ase 2:20-cv-02415-FPSG-JEM Document 6-1 Filed 03/13/20 Page 1 of 102 Page ID#94

(o]

- -
Signatories:
| |
1 || BRUCE S. GELBER
Deputy Assistant Attorney General Y P H M SA
Environment and Natural Resources Division

Unated States Department of Justice

Washington, D.C. 20530

BRADLEY R. O'BRIEN (CA Bar Number: 189425) Y 0 S F M
Senior Attomey

ANGELA MO (CA Bar Number: 262113)

Trial Attorney
Environmental Enforcement Section [ ) E P A
United States Department of Justice

301 Howard Street, Suite 1050

e « CA Dept. of Fish and Wildlife

E-mail: brad.obrien@usdoj.gov
11 || E-mail: angela mo@usdoj.gov

|y || Counsel for Plaintiff United States of America L CA De pt . Pa r ks a n d Rec reatl O n

13 UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

e Dept. of Interio
4 UNITED STATES OF AMERICA. and the PEOPLE Civil Action No. [] n rl r

15 ||| OF THE STATE OF CALIFORNIA, ex rel. 2-20-cv-02415
DEPARTMENT OF FISH AND WILDLIFE. S-eiev o

o || CESEEEOF TE STATE GFCALIEORNA | coNsENT DECRE « Nat. Oceanic Atmospheric Admin.

CONTROL BOARD. ex rel. CALIFORNIA
18 ||| DEPARTMENT OF PARKS AND RECREATION. ex

1 || e CALIEORNIA STATE LANDS COMMIsSION e CA State Lands Commission

20 (|| FORESTRY AND FIRE PROTECTION’S OFFICE
OF STATE FIRE MARSHAL. and THE REGENTS

21 ||| OF THE UNIVERSITY OF CALIFORNIA. 1 Reg. Water Quality ContrOI Board

Plaintiffs.

y . « US Coast Guard

25 ||| PLAINS ALL AMERICAN PIPELINE, L.P. and

y PLAINS PIPELINE. LP.. ° U C Reg e nts

W e b

Defendants.

United States of America and the People of the State of California v.
Plains All American Pipeline, L.P. and Plains Pipeline, L.P.
Consent Decree




EDC and GCC CD Comments Support Valves

II1.

The Injunctive Relief Should Require Additional Safeguards to Protect the
Environment and Public Health and Safety.

4T 131 11 Tal

In addition, EDC and others have requested additional requirements for state-regulated pipelines
including a requirement that an operator must incorporate an automatic shut-off system unless

infeasible *

infeasible.* EDC has also raised concerns about the frequency of some of the inspections and

testing that will be required. even under the proposed new state regulations.

Accordingly. Plains should be required to install an automatic shut-off system for anv

Accordingly, Plains should be required to install an automatic shut-off system for any

new, replacement, or restarted line.

Gaviota
Coast
Conservancy

environmental

These comments are submitted on behalf of the Gaviota Coast Conservancy,

benetit corporation organized to protect and enhance the Gaviota Coast in Sanfa Barbara County,
California. The May 2015 Refugio Oil Spill took place on the Gaviota Coast and impacted marine

We join in the comments of the Environmental Defense Center.

We join in the comments of the Environmental Defense Center. We share the concern that the

magnifude of the spill has been subsiantially understaied, and consequently, contend that the financial
penalties in the consent Decree must be increased. The actual size of the spill is estimated by
independent witnesses to have been more than three times the amount of oil spilled that was
estimated by Plains. Any proposed stipulated resolution of this matter cannot be accepted by the
Court while there continues a material evidentiary question of this core figure.




Pipeline Integrity

 Pipeline repaired after 2015

« Pipelines actively monitored

- Pipelines safely holding inert gas pressure

« Pipelines undergo integrity inspections

« Seven federal and state agency audits conducted from 2018 to present

29
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Gaviota — 2 rectifiers
and associated anodes

Sisquoc — 2 rectifiers
and associated anodes

SiSquoc.
‘Pump Station

Gaviota)

IC
Meter Station

CA - 324

Cathodic Protection

@« Cathodic protection is consistent with the
original EIR/EIS project description

/ | 1criticalbond
W N
B 8

v" Rectifiers installed and maintained

v" Anode beds installed and maintained
v Test stations installed at least every 10 miles
v" CP inspected at least every 6 months

Las Flores — 2 rectifiers
and associated anodes

28

Las Flores Canyon
Pump Station
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CEQA Compliance



Additional Safety Valves are Exempt from CEQA

« Statutory Exemption: 8-Mile Exemption (Pub. Resources Code § 21080.23)
» Project area (valve installations) is less than 8 miles, 0.21 miles cumulative
« OSFM contemplated in AB 864 rulemaking

32




Additional Safety Valves are Exempt from CEQA

Standardized Regulatory Impact Assessment

Requirements For New, Replacement, Or Existing Plpelmaa Near Envimnmanhilr
And Ecologically Sensitive Areas In The Coastal Zone
1013172018

| : . —
Permitting costs to install ASV and RCBV are negligible because the pipelines are
‘existing and are unlikely to réquire CEQA review or are exempt from the CEQA

prcoass.

State or incal agencies for pa-rmi“t ravlmu where a permit is required, will likely be
recoverable under a fee agreement between the agency and the operator. In most
cases, a permit and/or fee may not be required or imposed unless the retrofit of an
existing pipeline proposes a large amount of construction work or may incur
environmental impacts. This determination would be made on a case-by-case basis. In
the event a permit is required, permits must be reviewed by city or county permitting
personnel which can cost up to $225 per hour. Smaller projects can take 50-100 hours
of permit review, while larger projects can take at least 1000 hours (typically for
construction of a new pipeline).

s

CEQA

CEQA Cons'.lderatlons

In OSFM's “Initial Statement of Reasons”
document (Page 21 of 44), OSFM states that
costs to install automatic shutoff valves and
remote controlled ball valves are negligible

because pipelines are unlikelyv to triqaer CEQA l the OSEM

Rewsmg the CEQA process is outside of the scope of the
proposed regulation language but was broached in an attempt
to be inclusive of potential costs discussed in the SRIA not in
the ISOR as contended by the commenter. As part of the

ke with local tt
the OSFM spoke with local permitting agency personnel and
conducted review of CEQA laws. The discussions and
research revealed that because pipelines are existing
projects, retrofits are largely unlikely to need or are exempt
from CEQA review. Additional exemptions exist under CEQA

for existing pipeline projects in the Public Resources Code at
sections 21080.21 and 21080.23 and in 14 CCR 15284

(referencing "pipeline" as defined in Government Code
section 51010.5 which is the Elder Pipeline Safety Act and
falls under OSFM jurisdiction). Those CEQA exemptions
specifically address inspection, maintenance, repair, or

replacement of a valve among others.

33




Additional CEQA Exemptions

Categorical Exemptions
« Existing Facilities (CEQA Guidelines § 15301)
« Appurtenant Structures (CEQA Guidelines § 15311)
« Small Structures (CEQA Guidelines § 15303)

34



Full CEQA Review of the Project is Inappropriate

« Environmental review is limited to the impact of valves
« No discretion to disregard existing EIR and apply a different baseline
« Any CEQA analysis required was limited to the Staff’s proposed Addendum
« Staff's Addendum adequately addressed (beneficial) incremental effects

* An Addendum is not piecemealing
« Valves do not impact restart; baseline assumes operational pipeline

« The original EIR has not expired

« Santa Barbara County:

"CEQA does not impose a time-limit on the validity of an EIR. Rather, an addendum to
a prior EIR may be relied upon where many years have elapsed since the certification of
the original EIR.”

Respondents’ Brief, Residents for Orcutt Sensible Growth v. County of Santa Barbara (Nov. 15,
2021) 2021 WL 5744173 (emphasis added).

” 35




No Changed Circumstances or Significant New Information

« Original EIR addressed impacts of air emissions, pipeline corrosion, and spills

« Greenhouse gas emissions and climate change are not new information
requiring subsequent CEQA review

» The pipelines have active cathodic protection and a robust liner

« Archaeological experts conducted thorough surveys; extensive outreach to
tribes i

36



Conclusion

Consistent with Planning and Development Staff’s recommendation, the Board
should:

1. Grant the appeal

2. Make findings for approval

3. Determine no additional environmental review is necessary
4. Grant de novo approval of the safety valves




Supplemental



Land Rights Before Construction

« Conditions to project approval require PPC to acquire any additional land
rights if/where needed before installing the valves

Condition of Approval number 43 of 21AMD-00000-00009 and 11 of 2ICDP-00000-00048 is added as
Jollows:

Evidence of Right to Construct. The operator shall demonstrate to the Planning and Development
Department that it has obtained the right to construct the project for each parcel involving construction

activities. Evidence demonstrating the right to construct shall be reviewed and approved by Planning and
Development and County Counsel prior to 1ssnance of Zoning Clearance.

« There has been no adjudication that the easements have lapsed; there will be
no adjudication regarding easement validity for many of the valve sites at
issue here

* PPC can exercise its eminent domain rights, where necessary

s
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PPC: Owner-Operator of the Pipeline

« PPC purchased the pipelines in October 2022

« PPC's application for transfer of ownership approved by Planning Director on
March 13, 2023, and Planning Commission on June 14, 2023

« Ownership recognized by PHMSA, OSFM, OSPR, SLO and Kern Counties, and
Santa Barbara County APCD & Tax Assesor

« PPC is a defendant in litigation related to scope of pipeline easements
« Under CEQA, identity of the end user is irrelevant
« Compliance with AB 864 is required regardless of owner

s
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Motor Operator Valve Site
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Check Valve Site
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Motor Operated Valve (MOV)

Motor

Valve

Pipe

Check Valve
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