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Assembly Bill 864
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AB 864 (Cal. Gov. Code § 51013.1)
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“[A]n operator of an existing pipeline near environmentally and ecologically

sensitive areas in the coastal zone shall submit a plan to retrofit . . . with the

best available technology . . . based on a risk analysis conducted by the

operator to reduce the amount of oil released in an oil spill to protect state waters

and wildlife.”



AB 864 Support
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AB 864 Support
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AB 864 Support
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AB 864 Implementation

“The State Fire Marshal shall determine what is the best available technology

and shall consider the effectiveness and engineering feasibility of the technology

when making this determination.”

CAL. GOV. CODE § 51013.1(G)(2)

“It is the intent of the Legislature, in enacting this chapter, that the State Fire

Marshal shall exercise exclusive safety regulatory and enforcement authority over

intrastate hazardous liquid pipelines . . . .”

CAL. GOV. CODE § 51010
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Best Available Technology
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Best Available Technology Can Include

• Implement enhanced leak detection

• Install additional instrumentation (e.g. flow sensor) to support leak detection

• Automate pump shut-offs when potential pipeline rupture is detected

• Automate motor operated valve closures when potential pipeline rupture is detected

• Install additional safety valves

“[B]est available technology, includ[es], but [is] not limited to, installation of leak detection 
technologies, automatic shutoff systems, or remote controlled sectionalized block valves, or any 
combination of these technologies . . . .”

CAL. GOV. CODE § 51013.1(B)(1)
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Legend
Existing Check Valves

Existing Motor Operated Valves (MOVs)

Las Flores Pipeline
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Legend
Existing Check Valves

Existing Motor Operated Valves (MOVs)

Proposed Check Valves

Proposed Motor Operated Valves (MOVs)

Las Flores Pipeline
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• 4/1/21: Plains submitted BAT Risk Analysis and Implementation Plans (RA & IP)

• 7/6/21: Office of State Fire Marshal accepted RA & IP 

• 9/16/21: San Luis Obispo County Planning Department approved Zoning Clearances for additional valves

• 12/6/21: Plains submitted safety valve application to Santa Barbara County (SBC) 

• 7/12/22: Kern County Planning Director authorized additional valves

• 8/22/22: SBC Zoning Administrator approved safety valves

• 3/1/23: SBC Planning Commission Hearing re: appeals of safety valves

• 4/26/23: SBC Planning Commission Hearing – subsequent hearing – Denied

• 8/22/23: SBC Board of Supervisors Hearing

Background



Planning Commission
Findings
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• Finding 2.1.1.3: Safety valves are incompatible with viewshed.

• Findings 2.1.2.1, 2.1.3.1, 2.2.1.1, and 2.2.2.1: Safety valves

are detrimental to health, safety, comfort, convenience, and

general welfare.
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Summary of Denial Findings



• Finding 2.1.1.3: Safety valves are incompatible with viewshed.

• Findings 2.1.2.1, 2.1.3.1, 2.2.1.1, and 2.2.2.1: Safety valves

are detrimental to health, safety, comfort, convenience, and

general welfare.
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Summary of Denial Findings



2.1.1.3 (Coastal Development Permit)

The Planning Commission finds that the project will not be compatible with the established physical scale

of the project area because the Motor Operated Valve stations require construction of permanent above-

ground equipment within the Gaviota Coast which will be visible from public view sheds. The Gaviota Coast

is not an adequate location for the valves because they will add scattered industrial infrastructure to the

otherwise rural landscape. Therefore, this finding cannot be made.

Planning Commission Denial Finding 2.1.1.3
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Legend
Existing Check Valves

Existing Motor Operated Valves (MOVs)

Proposed Check Valves

Proposed Motor Operated Valves (MOVs)

Las Flores Pipeline

16 Proposed Valves in SB County
• 5 Check Valves
• 11 MOVs
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Legend
Existing Check Valves

Existing Motor Operated Valves (MOVs)

Proposed Check Valves

Proposed Motor Operated Valves (MOVs)

Las Flores Pipeline

7 Proposed Valves in Coastal Zone
• 1 Check Valve
• 6 MOVs



Existing Check Valve Site
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-March 1, 2023 Staff Report
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Limited Visual Impact of 6 Coastal Zone MOVs



• Finding 2.1.1.3: Safety valves are incompatible with viewshed.

• Findings 2.1.2.1, 2.1.3.1, 2.2.1.1, and 2.2.2.1: Safety valves

are detrimental to health, safety, comfort, convenience, and

general welfare.
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Summary of Denial Findings



2.1.2.1.A (Conditional Use Permit, Coastal Zone)

The County Planning Commission finds that the following finding required for initial approval of

the original Development Plan . . . does not remain valid to accommodate the project as

revised with the new development proposed by the current Amendment.

Finding 1.1.e: That the project will not be detrimental to the health, safety,

comfort, convenience, and general welfare of the neighborhood and will not be

incompatible with the surrounding areas.

The Planning Commission determines that while the severity of a potential future oil spill could be minimized through installation of the

proposed sixteen new valves, the frequency of a potential future spill may be increased because of the degradation to the pipeline's

integrity that has occurred since its commissioning in 1994. Oil spill related impacts may still occur even after successful implementation

of mitigation measures imposed as part of the original project approval, as well as the proposed valve installations, due to several factors

that have acted in combination to cause degradation of the line including inadequate inspection intervals, a lack of adequate anomaly

repairs, internal corrosion, and corrosion under insulation (external corrosion). The risks of an oil spill are elevated above what was

previously approved and the project would be detrimental to the health, safety, comfort, convenience, and general welfare of the

neighborhood and environment.
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Planning Commission Denial Finding 2.1.2.1
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Planning Commission Denial Findings 2.1.3.1, 2.2.1.1, and 2.2.2.1
2.1.3.1 (Development Plan 

Amendment, Coastal Zone)

The Planning Commission finds that [the

following] finding cannot be made as

outlined in Finding 2.1.2.1.A above.

That the findings required for

approval . . . including any

environmental review findings

made in compliance with the

California Environmental Quality

Act, that were previously made

when . . . initially approved

remain valid to accommodate

the project as revised with the

new development proposed . . . .

2.2.1.1 (Conditional Use Permit)

The Planning Commission finds that [the

following] finding cannot be made as

outlined in Finding 2.1.2.1.A above.

That the findings required for

approval . . . including any

environmental review findings

made in compliance with the

California Environmental Quality

Act, that were previously made

when . . . initially approved are

still applicable to the project

with the addition of the

development proposed. . . .

2.2.2.1 (Development Plan 

Amendment)

The Planning Commission finds that [the 

following] finding cannot be made as 

outlined in Finding 2.1.2.1.A above.

That the findings required for

approval . . . including any

environmental review findings made

in compliance with the California

Environmental Quality Act, that

were previously made when . . .

initially approved are still applicable

to the project with the addition of

the development proposed. . . .
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OSFM-Approved Risk Analysis



1. AB 864 compliance is required by state law for the pipeline

2. Technology must be available
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San Louis Obispo County: 

Kern County: 

Santa Barbara County:

“[B]est available technology, includ[es], but [is] not limited to, installation of leak detection 
technologies, automatic shutoff systems, or remote controlled sectionalized block valves, or any 
combination of these technologies . . . .”

CAL. GOV. CODE § 51013.1(B)(1)

AB 864: Best Available Technology
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• Implement enhanced leak detection

• Install additional instrumentation (e.g. flow sensor) to support leak detection

• Automate pump shut-offs when potential pipeline rupture is detected

• Automate motor operated valve closures when potential pipeline rupture is detected

• Install additional safety valves

Best Available Technology (BAT)
Element

Las Flores Pipeline AB 864 Retrofit Plans of Other Similar Pipelines

Santa Barbara SLO, Kern Pipeline A Pipeline B Pipeline C Pipeline D

24”/30” diameter 30" diameter 20" diameter 24" diameter 16" diameter 24" diameter

Advanced Leak Detection System

Additional Instrumentation

Existing Motor Operated Valves

Automatic Pump Shutoffs

Automatic Valve Closures

Additional Valves

Approved AB 864 Retrofit Plans



Consent Decree outlines stringent requirements for restart, including:

• Documentation of the completion of all mandated actions under Consent Decree

• PPC’s Integrity Management Plan (IMP):

• More frequent and specific protocols for in-line inspection (ILI) assessment tools

• More robust ILI tool validation and sizing criteria

• Additional requirements for how ILI data is collected and interpreted

• Plan to address potential for corrosion under insulation (CUI)

• Restart Plan:

• Incremental pressure increases

• Sufficient pipeline surveillance and patrolling 

• Testing line integrity 

• Coordination with emergency response officials

• Enhanced personnel training

Restart
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Signatories: 

• PHMSA

• OSFM

• EPA

• CA Dept. of Fish and Wildlife

• CA Dept. Parks and Recreation

• Dept. of Interior

• Nat. Oceanic Atmospheric Admin.

• CA State Lands Commission

• Reg. Water Quality Control Board

• US Coast Guard

• UC Regents

Consent Decree (March 2020)
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EDC and GCC CD Comments Support Valves
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• Pipeline repaired after 2015

• Pipelines actively monitored

• Pipelines safely holding inert gas pressure

• Pipelines undergo integrity inspections

• Seven federal and state agency audits conducted from 2018 to present

Pipeline Integrity
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Pentland –
1 critical bond

Sisquoc – 2 rectifiers
and associated anodes

79 Test Stations

34 Test Stations

30 Test Stations

• Cathodic protection is consistent with the 

original EIR/EIS project description

✓ Rectifiers installed and maintained

✓ Anode beds installed and maintained

✓ Test stations installed at least every 10 miles

✓ CP inspected at least every 6 months

Gaviota – 2 rectifiers
and associated anodes

Las Flores – 2 rectifiers
and associated anodes

Cathodic Protection 



CEQA Compliance
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• Statutory Exemption: 8-Mile Exemption (Pub. Resources Code § 21080.23)

• Project area (valve installations) is less than 8 miles, 0.21 miles cumulative

• OSFM contemplated in AB 864 rulemaking

Additional Safety Valves are Exempt from CEQA
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Additional Safety Valves are Exempt from CEQA
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• Categorical Exemptions

• Existing Facilities (CEQA Guidelines § 15301)

• Appurtenant Structures (CEQA Guidelines § 15311)

• Small Structures (CEQA Guidelines § 15303)

Additional CEQA Exemptions
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• Environmental review is limited to the impact of valves

• No discretion to disregard existing EIR and apply a different baseline

• Any CEQA analysis required was limited to the Staff’s proposed Addendum

• Staff’s Addendum adequately addressed (beneficial) incremental effects

• An Addendum is not piecemealing 

• Valves do not impact restart; baseline assumes operational pipeline

• The original EIR has not expired

• Santa Barbara County:

“CEQA does not impose a time-limit on the validity of an EIR.  Rather, an addendum to 
a prior EIR may be relied upon where many years have elapsed since the certification of 
the original EIR.”

Respondents’ Brief, Residents for Orcutt Sensible Growth v. County of Santa Barbara (Nov. 15, 
2021) 2021 WL 5744173 (emphasis added).

Full CEQA Review of the Project is Inappropriate

35



• Original EIR addressed impacts of air emissions, pipeline corrosion, and spills 

• Greenhouse gas emissions and climate change are not new information 
requiring subsequent CEQA review

• The pipelines have active cathodic protection and a robust liner

• Archaeological experts conducted thorough surveys; extensive outreach to 
tribes

No Changed Circumstances or Significant New Information
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Consistent with Planning and Development Staff’s recommendation, the Board 
should:

1. Grant the appeal

2. Make findings for approval 

3. Determine no additional environmental review is necessary 

4. Grant de novo approval of the safety valves

Conclusion
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Supplemental
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• Conditions to project approval require PPC to acquire any additional land 
rights if/where needed before installing the valves

• There has been no adjudication that the easements have lapsed; there will be 
no adjudication regarding easement validity for many of the valve sites at 
issue here

• PPC can exercise its eminent domain rights, where necessary

Land Rights Before Construction
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• PPC purchased the pipelines in October 2022

• PPC’s application for transfer of ownership approved by Planning Director on 
March 13, 2023, and Planning Commission on June 14, 2023

• Ownership recognized by PHMSA, OSFM, OSPR, SLO and Kern Counties, and 
Santa Barbara County APCD & Tax Assesor

• PPC is a defendant in litigation related to scope of pipeline easements

• Under CEQA, identity of the end user is irrelevant

• Compliance with AB 864 is required regardless of owner

PPC: Owner-Operator of the Pipeline
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Top of Valve
Satellite

(communication)

Electrical Panel

Backup
Generator

Existing MOV Site
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Side View

Motor Operator Valve Site
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Side View

Check Valve Site



Motor Operated Valve (MOV) Check Valve

Motor

Valve

Pipe
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