Steve Pappas

P.O. Box 327 - Los Olivos, California 93441

July 5%, 2012

Santa Barbara County Board of Supervisors
105 East Anapamu St.
Santa Barbara, Ca. 93101

Re: Appeal of BIA approval of 6.9 acre fee-to-trust application by Santa Ynez Band of
Mission Indians.

Dear Board of Supervisors,

My name is Steve Pappas, I am a long time resident of Los Olivos California in the Santa
Ynez Valley.

In evaluating your decision to appeal or not appeal the BIA approval of the 6.9 acre fee-
to-trust application by the Santa Ynez Band of Mission Indians; I would like to bring to
your attention the following:

Attached you will find a letter from the Office of Governor Schwarzenegger to the United
Sates Department of Interior, Bureau of Indian Affairs; dated August 26, 2005 regarding
the fee-to-trust acquisition application by the Santa Ynez Band of Mission Indians for
5.68 acres of land in the Santa Ynez Valley. The letter states in its CONCLUSION:

“For the foregoing reasons, the Governor’s Office opposes the Trust Acquisition at this
time and requests the Bureau deny the Tribe’s proposed Trust Acquisition. This
acquisition does not seem justified under the requirement of, or in accord with the intent
underlying the IRA” (Indian Reorganization Act). Sincerely, Peter Siggins Legal Affairs

Secretary.

The fee-to-trust application for the 5. 68 acres was never granted by the Department
of Interior.

Please read the attached letter in its entirety for a detailed explanation of the reasons the
Governor’s Office opposed the Trust Acquisition. In particular, please see page 4 where
the following is stated:

“Further, while the Tribe seeks to justify the acquisition as a re-acquisition of the
Chumash cultural group’s aboriginal territory, it has not demonstrated either a political
entitlement to that territory or, assuming such an entitlement was established, that an



acquisition of this nature is essential either to its existence as a tribe or its ability to
function”.

The letter goes on to state:

“Thus, in the absence of a more detailed explanation from the Tribe, there does not
appear to be any basis for a claim by the Tribe to all Chumash linguistic group aboriginal
territory. Acceptance of such a claim by the United States could justify the acquisition in
trust of seven thousand square miles of land now occupied by an overwhelmingly non-
Native American population well beyond the needs of a 157 member tribe that already
exercises sovereign authority over more land than it is currently utilizing.”

Again, I urge you to review the Governor’s letter and consider its findings. I believe that
one could argue that the findings cited in this letter regarding the 5.68 acre fee-to-trust
application and the subsequent recommendation to deny the application by the
Governor’s Office, would still apply to any and all subsequent applications such as this
current 6.9 acre fee-to-trust application.

In closing, let me clear that this is not my argument rather it is the findings and
conclusions of the Governors Office and is presented for your consideration.

Sincerely,

Steve Pappas

Cc: County of Santa Barbara CEO Chandra Wallar



August 26, 2008

Wi James ] Fletcher, Supcrintendent
United Srates Depart
Buresy of Indlan Affairs
Southerns California Ageucy

1451 Research Park Dr., Suite 100
Riverside, Celifomia 923072154

Dear Wir. Flecher

This & in respovss in & notice moeived by the Governor's Ol
Yz Bard of Migsion Indian's {“Tribe’) nending spplication to have the
America accept the comveyance of spproximately 5,68 acres of propenty

Counry in trust for the Tribe (Tt Asquisiion™). Though the Governar’

potice in Jate June, 8t our reguess, your office courtestialy extended the time for conment 1o
August 24, 2005,

From the marerials submitted with the gpplication, tis our understanding that the
proposed Trest Acquisition consisis of 13 paccels. A1) 13 parcels are contiguous to one anathes
and two of the parcels gppesr o be contiguons fo the Tribe's existing oust lands, From the
notce of gpplication it appears tist oo of the parcels are vacant mroperties ind thet (e of the
parcels have vacant hovses or bulldings op them. The application ssserts that while na
immediste chanpe of use is planned 25 o result of the proposed Trust Acquisition, there may be
compoereial o residential development on those parcels in the future. Seven of the pascels,
Assessor's Mos. 143-253-002, 003, 004, 008, 006, 007 and 008 are currently zomed 15
commersial lots. The other sy, Asssssor's Nos, 143-254-001, 003, 143-232.001, D02,
001, apd 092 are carenily zonsd 8s commercial hughway.
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W preseeve (s Lnd base 4} ita nesds w “land-bank” property for fiture
med s needs to expand i Tribal government; aud (6) mest its need o praserve cultueal

resources and peotect the land fom envirormmenis! dameage, wespass or jurisdictiona! condlion,

In ks essence, the Tribe's need for this acouisition smourts to 3 desire to Rulfill what it
comoedes ia o “lop philosophical prieviny - “the> a«wqmsmmzzf its aboriginal lands.”
{Applicstion (“App."L, p- 8.3 Becondarily, 1his goquisition sppears 1o Rl 2 Tribel poal
apuive move commercially visble fand pow 5o that it may be “land-banked™ for fature Tribal
esonomic or residential development, (App.p. 180 This s atinaciive W the Tribe bocause such

land, ;fg«iaﬁ% it trugt, would allow MTW: to argue tha Sizte and local land use repulation did
notapply. Movsover, it would invest that band with the commercial sdvantage of being Fee of
;mpmy 18X, e potentially State incoms smi State and local sales tax a&&ﬁz@ for certain Types
marrie setivides. Additlonally, the Tribe suggests thal 2 frus acqui ik this dmie 1

5. (App.p 11
anm af zﬁs rziaim ﬁwr ﬁk& ?ms?t qumm wm .

awet in order to proteer Tribel cultival resou

e pe m‘&iﬁ%m QE%
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Generally, this would encompess seven thousand square miles of land extending froen Maliby in
the Sewrh To Pesa Robles in the North, o Kem County in the Bastand the Northeen Charmel
Tstands 1o the West, (583 Move specifically, the Tribe seems to contend that the ”f’mz
A@qma@m is gmmf}mﬁs thit were purportedly granted by e Mexican Governa
Michelisreas to certain “ribal lsadars” of the "Santa Tues Tndians.” (&)

Underpinning the asserion of its need for additional developable land is the Tribe's claim
that only 30 of its axisting 139 seves of most L is developahle sred that “much’™ bui not all of
that land has already besn doveloped. {(App., pp. 10-11.)

: The Tribe's — Justifisation for scquisition as p meaps of peeserving Tribal suitural

resaurces is the suzpesiion that becmsse cultral resovrces were discoversd dn another site
naarby, there ght be cultural resotwess on these (ands and that thie sossthiliny justifias 8 trusr
sequisition af this tiwe. This suggestion iz, of eeurse, gpeculstive

The Depsriment of Inteeior poliy for trust asquisitions m&a@m %m% ma? o alloen
m trust when the Secretary of de lutericr ﬁmmﬁ&& i e “poguindil ; ,
acitivate wribal sl f—sﬁmmmm sponomin developinent, o |
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apossd Trus Acquisition will: ﬁﬁmh&@?ﬁ%ﬁ&m’ i A1y g for

i gs; () preven the Tribe from procesding with an
Tribal culveral respurces gl rik Emlm‘ﬁy ﬂm‘e}m b o
iz szsential to the Trbe's ability o sxerciss sovereign suthority.

T cortrast w0 the absence of sny Tpediales impart 1o the Tribe of a denial of its mstay
trust application, tds Trut Acquisiton, if spproved, would have a significant mmmimi and
cumulative adverss impact on the State and its polidiesl subdivisions within the o  of 25
CFR. scction 151.10, subdivisions (e} and {f) snd sbould, therefors, be denied.

| o The Tribe Has Falled 1o Provide the Demensivation u;@ In
Becessity Regqoived by 28 U.L.C, Seetion 468 and 25 CF.B. Sectiva

The Tribe notes in ite applicadion fhat i
sereg of land including 12.6 acres of recently acquired Jan:
ik@nﬁﬁhmmﬁs%mwﬁmahm%@aw%@xmg% shie T 3
fnites That its current membersiip iz 157, Despiie the fact thar this Wmm&: &m %ﬁﬁ
acres of land For each men, woman and child, or spproximately 1.5 acves for sach family of 4,
the Tribe ssserts that it does not heve snough land, Tt principal comtention is that only S0 acres
of the 139 are developabile and thar “most” of those seres have been taken up by is
e@%m and highly successfuf casing and hote) comeersial venture and ma&éﬁg' mﬂ
o Ma@mmmmsmmwﬁ&&nwmm | for Vsl s
mdmml ements” (Apg.. p. 11} the Tribs suggests that it noeds additional lard ﬁ’m
possible future residential use or possible fulure commercisl sctivites.

) aéwm far mmﬁﬂ ?mﬂg hw@% éewm;n&zmmmmm ﬁf ia:m:l "

USEC mm 445 f"m“

of the Interior to taks band indo mﬂ %w # m.bzm the abseace of & ¢

To the contrary, that histery establishes that Section %S was gznm z&s :

immediate need fo provide land for homeless Indians for the p of cresting whmm

lwmmm consslidating areas within 2 ressrvation, fi grazing and other sinnlar agriculiuzsl

s (See House mmm m&a ?ﬁcmg 24, sese. (May 28, 1974) 5t 6-7; 78 ¢

e 1 n nor the concept of "*imﬁs

mmg”i‘m* f’a&m Wm M?EZW @@mémv\% pekds aprears anywhere in Section 465, the
eparment of Inerior's regulstions or the Jegislative hssery of either. {See, for example, 25

c. F,K, section 151.11c) @m vequires the subnussion of § business plan detailing the sconomic

mmyw}xm &8 here, smﬁﬁ%wﬁﬁwm

carvation” a8 that erm bs defined in those regulations.)

bemefit we g lribe of 8 proposed en
nof sontiguons to the Tribe's existing ™
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. Similardy speculative is the Tribe's asssrtion that some of its cultural resogrces muight be
gt sk if this Trust Acquisition weee st gpproved In tus regard, e Tribe argues that "{g]
sigi ficamt archnectozizal/oultimal resousse was regantly discovered on property sdjasent” to the
Tribe's irust lands and el because of the “proximity” of the Trust Acguisition to that discovery,
there is 3 “potential” that such resousces might sxisl on the Trast Acguisition s well. {App. .
11§ The Tribe has had coatrol of the Trust Acquisition for more than o years and e
complete ability to conguct an srchacolagieal survey. The facs that the Tribe hes not uncoversd
any sibes on the groperty in this period of tme suggesis stwongly that po such sites oxist. In any
everit, the mare possibility that such a site might exist is not & valid Sasiy for o trust seguistion.

Further, whils the Tribe seeks to justify the eequisition a8 o re-sequisition ol the
“Chumash cultars] group’s” aboriginal weitory, it et sot demony either & polifical
entitiement o they errinry ue, sssuming tuch an eptitienent were established, that am scquisition
of this narore s essential sither to its existence a3 = wibs or o its sbility to funetion.

While thare ere roriesi scoounts of the Chumashy’
sgree that prior o a9 ¢ id té & single political sntity bui
eather ware an amalgem of & leverst bt releied b
in conbiguous s emitonies. Within sach linguistic serritary there were villages typically
af 15 1o 50 dwellings that constituted separate and independent polities] entities sach contto
oy & chibefain {alibough some chiefiain ot various Umes may bave conirelled more fhan fme
willage) Alogeher it is estimated thas there were sbout 150 such villages in & of these
lingaistic territaries. The Tribe's trust lands are located i e territory of & single uguistic
group that by some accounts cauld have canrained op 1o 50 diffrent politically independent
wvillages Thus, in the absence of 2 more detailad explanation form the Tribe, thers does oot
appear to be any basis for 2 claim by te Tribe to sll Coumash bnguistic group aboriginal
erritory. Avcsplines o & elaim by the United Steter svuld jusnify the sequishion in rest of
seven Miousand square miles of lnd now secupied by s overwhishmingly non-Native Az
aopulation well bevond the ol 4 157 member wibe that slready exercises soversign
suthority ower miore land then U is cunrently utiliamg

‘See genenally, Califormia’s Chumash Indiuns, Sama aon Museam of Natursd
Histary, E2Z Nature Books 1996, Rav. BE 2002; The Chusmash Tedians Ailrer
Secolarization, Johnson, Califemnis Mission Stidiss Associstion, Nov, 1994;

: 4 the Making of Chumash Tradihon, Haley & Wilcaxon, Current
s of North Americen ndians,

Ambropology vel 18 mo. 5 Dec, 1897, Encye
Chumssh, Houghton Mifflin
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Sania ‘z’m Vﬂlﬁy wis %muﬁy W aizs ﬁf s t " i
jmalf obliserated during the Mission e lost sources ag@w o Wmm: very
mswmm ai ﬁae m&w there wer no ng@ﬁy ndey ﬁi:zs ﬁm %’m

was m 5 »:u.’: ngax ”&ﬁﬁ %@y y gmmmm ﬁrmjgby mg mwﬁm
éium &%;m purpose was 1o forecicss poanble clairs of sbeniginal tide aliopether.

8z ¢ of the Interior to determine 1o sdd sdditionsl land to the Tribe's mﬁmm
fancs mm?y for the purpose af ﬁﬁgwwg the Tribe 1o re-goquire abociging lands vwould thus be
oy : Lpolicy.

A fnder the Land Claime Aot of March 3, 1851, 9 1 631, the United States
determined, through & bosed of land commissioners, that fae land in the Sanks Ynez
Valley had been granted 1o the Cathelic Chwreh gnd @ﬁz&fpmmm i
Additierally, s &i&ﬁ@ﬁ T%MM by soption 16of e Lend Claires Agt, the
determined that Indians living in ead around California Mistions, though asser
‘m@gﬁ o them by the Menican Gevemor Iefichairorens, could not provide sufficient
documentation sugporting any sech dlaims. A subsequant suit by the Cafholic Charch
m 1857 hikewize did pot validate any Tndiap clarms 10 lands around the missions. Thus,
susbe to Californiz’s admission to the Unios, the United States not only did not

reserve any lands otherwise coded Io State wvereipnty for the sovereign use ofany tribe
of Indians, but it aiso did not recognize non-sovereign fitle t any such lands by
individusls Indians or groups of Indisns.




ted in 1934, it had 2 nearly identical porpose. That purpose
m‘tw. Bathey, t wagio p@m%ig

Section 465 was subseguently e
wis not 1o re-establish the aboriging! teeritory of any pre-axi
& seeure place for Indians w Live and 1o become fnancially &

gingle %?ng Wﬁﬂ&&g mmy mmmmg 2 mmzm afﬁm mg.f ; &m

Sants Yoez ‘iialﬁay The Sants Yoz Band’s, tercmory s the mmﬂ‘m&g& 19 g;bym federal
| : of Uniied Stzles” policy to provide Jand for homeless | 7

e pos the proviston of suck land,

Siates &ﬁgmm@ Coart mggew il @f Mfﬁ Miw ?’w@ W ﬁamﬁm %cm ggwm
Yowk (20057 125 5.Cr. 2290, 161 LE4.24 1103, that the long passage of vime and (e creation f{ai{
vesied non-ladian mh&wﬁi and private i : ) By :
any fegal right 1o that terviory. The abality to bring sush weriary umder the soversign wnm ﬂf
{he Teibe through the trust seguisition process exists ogly in the TRA. sz%ﬂﬁ a5 here, e Tribe
has made no showing of an frmmedistely cognizable mesd for the eoquisivion zud has &Ll@dm
simw ﬂm the scquisition of purperied mkgmal mw}f would not create mg - adverse inter-
fictioms! conflics as required by the IRA, its application should be denied”

3&3 %}wﬂwmﬁmﬁ Cour noted:

Recognizing these practicsl concerns, Congress bes provided & mechanism
foir the scqusition of londs far mm commanities thit takes accomnt &f’ﬁx
ipteresis of others with stales in e srenls governanos and well
Title 23 U.8.C. § 465 authorizss the Seeretary of the Interior o 8080
lend ip trust for indians and provides that the land “shall be exemps from
sm and local eation” Ses Coss County v. Leech Lake Band of
vt Shick m,, ﬂ%ﬁ E 103, 134113, L1 5.0 1904, 141 LBL M
gy nig & 465 are sonaitive to the

som e puriadio 1 comzerns thil ariee whiern 4 teibe seeks by regain
w&wg& comtno] aver mm Befvre gpproving 4 sequisition, the
Secrelary must consider, among other things, the tribe's ased for
sdditional hand; "Ttlhe p _ i&m%ﬁh The land will be weed™, “the

irnpact on the Sute and iis subdivisions resulting frem the




@Mgm by the @1‘%@5& ey and ﬁaaﬁm&m Adverse Eﬁam &@W af
t Application Would Have on fhe Stale.

Appec s of immediste need o nécessty
could have potentially severs adverse curnulative i oo Califormia. There are 108 federally
mmgmmé rribas in th mm %fﬁm ‘I‘ nbﬁ i Wmmé d aﬁqm gmﬁ v trmet when i has ne

m@dmmm {i} mc‘i {gg Whmh 'pmmd@ ﬁm e agmﬁy mf ﬂm Lm’mﬁ E‘W sémﬁi i
determinetion under the IRA that "classifies, enhunces, or dimindshex tha peiy
imenunines availzble to &8 Indian tribe relative to ather faderally m»@waﬂ bribes by mﬁu& of
sheir stanss 2 Indisn wibes™ and thes any desision that does dissriminate in that fashion “shall
v o feree or effect”” Allowing wp 1 108 federally resoznized wribes in California o place
into wue land for which tey have an sborigizal claim could ivelve more than 75 million
scres—ihe wmoumt of land many tribes in this State kave clumed would have been theirs had the
Uited States raiified 19" cenpury trearies gransing that 2creage. Comgress r@mﬁﬁd Wﬁ ﬁm&
beesuse of the impaet that grasting tribes et ameumt of land would have hx alifernia in
the {8505, Whatever iopact those reaties might heve ad on Califorus in the Wm f::m ey mé%
in comparisan to the impast of contéeporary remeval of 2 comparable sweunt of land from the
Stute’s anthorty ever land use and tawation—both of which are fundemental aitributes of ™
sovereignty, Such 4 resalt would constitute fedieral intecforenes with the panvers reserved fo the
Srmee in & manner patently abodds with e ipens of the Tenth A

z-agzm the Tribe's claim that there would be no Judsdiefiong
taken into trust is belied by the County of Santa Barbara’s irigk
agreement with B Tribe aver land use resivictions on s m@m@ &%m m aé&{imam
the appeal of the Buresy's decision 1o approve that application by sdversely affected resider
the surroanding eommunity. bt is also belisd by the County's reguest {in its. August 10, 3003,
comment letter on the Teast Acquisition) that the Buresu sefrain from appeoving this spplication
pending execution of an agreement between the County and the Tribe over land ues and othar
matters affecting the Trust Acguisiion.

]

Additionally. as the County's comn
zsserticms, there ave Irerns m m@ A
taken imie gust. The me‘ 5 oo it

remeal of the land fram the 13% folis”; and “[jlivisdictional prob
potential conflicts of land uee which may adise. 23 CFR § 151.10(200%),

{Ciny of Shervill, New York v. Oneida Jndizn Netion of New Ferk, 161 LEAZd mtp. 14345




84 v i3 caleulanng S tax loss io e
Efmmy Ewwssvm ﬁm mzy § mmzm dmmmm thaat i Gue property wers ommercislly
seniial Jose i the Coupty would be over Sty million dotlers. {Ses, Connty
2z Exlilbiit A0 The eovnenent glas 4 4 thad sveen i e
pes:f ﬁu%mmmmﬁwm@mrmﬁﬁgwfmiw than could be
i i pepetuity would be more thap 2.3 million dollers. :

aéjmm ’isumms smm ?fﬁ@d ﬁm i%as mmmm n @@3; S
mmm texes, Tribal businesass could glm@ mﬁ&mﬁt won-Tri
‘ cial sdvantags. That tus cor '
3 W%Ex&@m& éxmp«iypugﬁmemmhmm M%ﬁw
mﬁ EConDMmS wwsé BB i%m‘ an ;wm Wm% wg aod ol m@z its casino gl kw;
business, which %mm&ﬁﬁm State and looal taxation, s fen 1o aliow the Tribe 1o
iGN poverment or 1 seovide %o e soonomis wall-being of it 157 membars,
mw the Tribe's fcome from thoss two businesses alons by all | aceounts is #ble to provida
income disiributions 1 Tribel members that sabstantially exceed the average individual income
in Sente Barbars County, The IRA combined with the Indian Guning Regulatery Act has
socomplished 15 purposs with sespect to this Tribe,

L. NEPA Reguires that the Bureau not Make » Decision on & Trust

Agpplication Until it has Examined All nably Foreseeshle lodividaal
and Cumulstive Adverse Impaets an Approve] Migat Huve oo the
Envirosment,

Thae Tribe™

#ﬁ’tmﬂiﬁ fridividual and ¢ :
£nvi il Instead, the Tribe éém that fz?m pw;w is mﬁ&;ﬁ wa a«:;s.-e;».*v iesl exclusion. J
mfw of mﬁémy suthoriy from the Stte to an bulian tribe thar may have Mmm&qm@@

i g mgm&wy gm}m;@ of & developmant Bt is ressenabily fomeseenhile compels the
prepitation oF an environmental srepact statemant. (dnacesric Wadgrshed Soc. v Bobbin
(0.D.C, 1994} 871 E. snﬁz 475, 482-483; Comner v Burford (5% Cir. 1988) 848 F 24 144,
1430-1451; Slerre Club v m@m gﬁ C.Cr 1980 717 B2 1400, 1412-1415) In this cass,
w}ﬁ@f the Tribe Tﬁﬁs 10 appare in afiane  plans 1o m&m the “Em%* qu%mm i Em
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Further, a5 noted by the %ﬁm@%mm eomenent letter, the Buregs has an

o comsider the fmpact of the various trust scquisitions the Tribe has passusd and is
gmmg on & eaflectve rather than & piecemeal basis, The Boreay should not consider the
Tribs"s corvent application in isaletion but rathes in the comext of its apparent infention 1o
further W&%@m fior the sake of the “re-sequisition of its aboriginal lands.” ,

CONCLUSION

Attachruen




