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MANAGEMENT AND LEASE AGREEMENT

This MANRCEMENT AND LEASE AGREEMENT is made by and beiween the

COUNTY OF SANTA BARBARA, a political
subdivision of the State of California,
hereinafter referred to as "COUNTY";

!
jos
[N

SANTA BARBARA COUNTY BOWL. rOUNDATION, a
California NonProfit Public Benefit
Corporation hereinafter referred to as
"FOUNDATION"

with reference to the following:
WHEREARS, the COUNTY is the owner of that certain real property

located in the City of Santa Barbara, County of Santa Barbara,

commonly known and reiferred to

fu

s the Santa Berbara County Bowl
(County Assessor’s Parcel No. 2§~202—Dl and 29-110-23), together
with the outdoor amchitheater, buildings and improvements situated
thereon; and

WHEREAS, the COUNTY is desirous of encourzging educational,
chltural, eamusement, and recreational opportunities for the general
benefit of the public; and

WHERERS, pursuant to California Government Code Section 25536
the COUNTY may lease County owned property for amusement oOr
recreational purposes; and

WHEREAS, the COUNTY desires to provide for the development of
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WC 1076
art, elocution, public speaking, music, dancing, drama and
theatrics for amusement or recreaztional purposes, as well as for
the management, maintenance and improvement of the County Bowl
facility including, without limitetion, the capital improvements
set forth in the Master Plan; and

WHEREAS, it is in the best interest of the public that the
real property and improvements situated thereon of said COUNTY be
leased to the FOUNDATION;

NOW, THEREFORE, in consideration of +the premises, and the
mutual promises, covenants and conditions herein contained, and
other good and wvaluable considereticn, receipt of which is hereby
acknowledged, COUNTY and FOUNDZTION égree &s follows:

1. DEFINITIONS: The following words and pheses are defined

@and shall be construed as hereinafter set forth:

AGREEMENT: This Meanegement and 1ezse Agreement
-docuﬁeﬁf .céﬁsisting of the terms and
conditions set forth herein and the
exhibits attached hereto and made a part
hereof, zs it may be amended from time to
time as provided herein.

ANCHOR TENANT: The P&rson, persons or entity selected by
the FOUNDATION to stage revenue
generating performances <o provide funds
for the operation, maintenanée, and

improvements at the Premises.
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CONTRACTOR:

COUNTY -

DEPARTMENT:

FOUNDATION:

MASTER FLAN:
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The Santa Barbara County Bowl facility, a

multipurpose outdoor amphitheater used
for community programs, stage events,
musical performances and other performing
art events with an- existing maximum
capacity of 5,000 seats.

Any person licensed in accordance with the
laws of the State of California to
perform work in the construction trades,
who undertzkes or performs work himself
or by or through othersh to construct,
alter, repair, add to, improve or
demolish any buildings, structures or
other improvements at the Premises.
County of Santa Barbara, a political
subdivision of the State of California
The Santa Barbara County Park

Department.

santa Barbara County Bowl Foundation,
Inc., a California non-profit public
benefit corporation.

The Santa Barbara County Bowl Master Flan
approved by the COUNTY on October 27,
1323, as it presently exists or as it may

be amended from time to time.
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PERFORMANCES: Any type of entertainment including, but
not limited to, the follewing: opera or

oOberetta, dance, symphonic, classical and

popular musical pbresentations, other live

musical productions; stage plays,

cultural exchange presentations, and live

comedy.
PREMISES: The premises granted, consisting
generally ot the real property,

buildings, structures ‘and improvements
which are located at 1122 N. HMilpas
Street, Santa Barbara, California, and
more particularly described in Section 3
hereof.

2. ADMINISTRATION AND ENFORCEMENT :

The Park Départment; or such other COUNTY &gency as may be
designated in writing from time to time bursuant to Section 29
hereof, shall be the Priority contact with the FOUNDATION and is
the reviewing agency which will make periodic wvisits to the
Premises for inspection and/or other matters as necessary.

The FOUNDATION shall employ & FOUNDATION manager skilled in
the operation of a business similar to the Bowl. The FOUNDATION
manager is the person with whom the COUNTY may deal on a regular
basis Tegarding the operation and management of the Bowl.

FOUNDATION shall at all times provide a ¥enager for the Bowl.
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3. DESCRIPTION OF PREMISES: The COUNTY hereby leases to the

FOUNDATION and the FOUNDATION hereby leases and accepts from COUNTY
that certain real property described in Exhibit "a-" egttached hereto
and incorporeted herein by reference, together with all the
buildings and improvements now situated or hereafter constructed
thereon for the term and subject to the conditions hereinafter set
forth. Said property ‘'shall hereinafter be referred Lo &s the

"Premises"”.

4. USE: The COUNTY leases sald Premises to the FOUNDATION

tor the purposes of a public outdoor amphitheater pursuant to
California Government Code Section 25536. ) ‘

The FOUNDATION shall operate said Premises as & public outdoor
amphitheater, all as set forth in the Articles of Incorporation of
the FOUNDATION, filed in the office of the Secretary of the State
of Celifornia, on March 24, 1981, and the Bylaws of the FOUNDATION.
Said Bylaws and Articles of Incorporation are attached hereto as
Exhibit "B" and are incorporated by this reference as though fully
set forth.

FOUNDATION hereby accepts and shall abide by and comply with
COUNTY’'s Santa Barbara County Bowl Mission Statement as 1t may
affect 211 pelicies, operations, and Capital improvements. The
Mission Statement is as follows:

“It shall be the mission of FOUNDATION to develop, manage, and

preserve the County Bowl as a valuable community asset, with

objectives to insure that the FOUNDATION operates the County Bowl:
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Al As a multipurpose facility maximizing access for

comnmunity programs, stage events, musical performances

3
Y]
0

and other performing art events.

B. In a manner that enhances the culturazl life of our
citizens, contributes to Santa Barbara'’s unigue guality
of life, and presents programs which reflect the

multicultural nature of our residents.

C. By providing consistent long term professional
management.
D. By development of management and capitel improvement

finencial plans whose goal is self sufficienEy."

FOUNDATION shall not use or commit said ©Premises or any
portion thereof to be improved, developed, used or occupied, in any
manner oOr Ior any purpose that is in any way in violation of the
Mission Statement, its Articles of Incorporation, its By—Laws or
any valid law, ordinance or regulation of any rederal, State,
County or Municipal governmental agency, body or entity.

5. TERM: The term of this Agreement shall be for a period
of forty-five (45) years, more or less, commencing‘on the date
executed by COUNTY, and terminating January 1, 2039, unless sooner
terminated as herein provided.

6. OPERATIONAL RELATIQONSHIP: FOUNDATION shall provide a

service to the COUNTY in operating and menaging the Premises
including but not limited to: promoting the facility, sponsoring

community access events, and improving the Premises on behalf of
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the COUNTY and its citizens. s a condition of this Aareement,
FOUNDATION shall enter and continucusly maintain a contrect with an
anchor Tenant to stage popular performances at the Bowl, unless
other arrangements are approved in advance in writing by County.
Subject to the provisions of this Agreeﬁent, FOUNDARTION shall have
the right to determine the terms and conditicns of the contract
with the Anchor Tenant, including but not limited to the terms for
coentract termination and the scheduling of 21l events. FOUNDATION
shall be subject to COUNTY’'S agreement with MCA Concerts, Inc.
during the pendency of that agreement.

7. OPERATIONAL RESPONSIBILITIES:

A OPERATION AND MANAGEMENT OF RBOWL: FOURDATION shall be
granted the exclusive right to stage or cause to be staged
Performances at the Bowl.

1. subject to the terms of this agreement, FOUNDATION
reserves to itself and the Anchor Tenant the right to utiliée the
Bowl anytime during the vyear.

2. FOUNDATION shall not interfere with the public’s
enjoyment and use of the Premises or surrounding public property
for the purposes for which they were intended.

3. FOUNDATION shall not conduct, allow or operate any
business on the Premises not specified in the terms set forth
herein. FOUNDATION shall not use the Premises for any purpose
which is not set forth in the provisions of this Agreement.

4. FOUNDATION shall cause to be employed security
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cient numbers to assure that the ocuvtside perimeter

the Premises is secure during Performances and shall cause to be

Fh
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employed and pay for ushers and security guards in sufficient
numbers to assure the safety and well being of patrons within the
Premises during all events staged by Anchor Tenant.

5. FOUNDATIOR shall at all times conduct its business
in a guiet and orderly manner to the satisfaction of the COUNTY.
FOUNDATION shall use its best efforts to prohibit intoxication,
profene or indecent lenguege or behavior, or boisterous or loud
conduct in or about the Premises and if conditions wWarrant, shall
call upon the aid of beace oificers to assist in %@intaining
peaceful conditions. FOUNDATION shall coordinate safety services,
including but not limited to ambulance life Support eqguipment and
staff, and the Sanfa Barbara City Police Departﬁent to protect the
patrons using the Premises during Performances. . .

6. Subject to audit by COUNTY, FOUNDATION shall have
all rights and obligations over the control of the Creation and
accountability of tickets printed, sold and collected from all
Performances at the Bowl.

7. FOUNDATION shall provide a "Settlement Statement"”
10r each Performance following the Performance. COUNTY shall
provide a form for this burpose, and the completed form shall
include a Statement of the Gross Receipts by source of sales, and
such other information as the COUNTY may require, including cash

register tape of sales.
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B. PERFORMANCES: FOUNDATION shall use its best efforts to
stage or cause to be staged a maximum of twenty-five (25)
rerformances during the season by the Anchor Tenant, and a& maximun
of twelve (12) Performances during the season by the FOUNDATION.

C. MAINTENANCE AND REPAIRS: FOUNDATION shall provide
maintenance and repairs to the Premises in accordance with the
provisions herein and in particular those of Section 11 below.

D. IMPROVEMENTS: FOUNDATION shall improve the Premises in
accordance with the provisions contained herein =nd of the Master
Plen attached hereto as Exhibit C and incorpbrated herein by
reierence.

E. ASSUMPTIONS OF CURRENT OBLIGATIONS: FOUNDATION
acknowledges that COUNTY has entered into a number of contracts,
leases and agreements regarding all or a porticn cof the Premises
which contracts, leases and agreements are still in effect and
FOUNDATION is 'willing to assume COUNTY'S obligziions contained
therein.

Therefore, COUNTY does hereby assign to FOUNDATION and
FOUNDATION does hereby accept and take from COUNTY 211 *he rights
and duties under such contracts, lezses and agreements wnich COUNTY
has heretcfore entered in to with regard to the Premises and which
remain in effect at the time of COUNTY'S execution of this
Agreement. COUNTY shall provide FOUNDATION with a copy of any or
all of these contracts, leases and egreements within ninety (90)

days of the execution of this Agreement by COUNTY, provided
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however, that COUNTY's failure to provide such cepies shall not
relieve FOUNDATION of its obligaticns under this section.

Nothing herein is intended to limit FOUNDATION's right or
ability to secure contracts, leases or agreements with other

competent and qualified persons or entities as herein described

agreements in effect at the time of COUNTY’s execution of this

8. RENT: As consideration for the granting of this

Agreement, the FOUNDATION snall be responsibleifor maintaining,
repairing, improving eand operating caid Premises, at its own
expense, including the material, labor and all costs asscciated
with the improvements set forth in the Master Plen.

s  further consideration, the FOUNDATION shall fully
implement, at its ownvexpense,.the_Master_Plan, achieving all
objecfives thereof, including but not limited to the construction
nf capital improvements as specified therein.

It is understood by the parties that the éstimated cost for
remodeling the buildings on the Premises in accordance with the
Faster Plan is approximately Twelve Million rour Hundred Forty-Four
Thousand Dollars ($12,444,000), 2s estimated in 1882.

9. CERTIFICATES(H’PARTICIPATION-MASTER LEASE POOL PAYMENTS :

FOUNDATION shall reimburse to COUNTY the proportional costs
for COUNTY's lezse payments on the portion of 1993 Certificates of

Participation known as the Master Lease Pool. FOUNDATION shall be
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responsible for the lease payments for the period from August 1994
through February 1996 as shown on Exhibit "D", attached hereto and
made a part hereof. The actual Master Lease Pool peayments may vary
depending on period earning adjustments. The FOUNDATION will be
billed by the Park Department semiannually based on the actual
payment expense. FOURDATION shall reimburse the COUNTY within

thirty days of billing by the Park Department.

10. EQUIPMENT, TITLE AND WARRANTIES: Title to the Premises
and all buildings and improvements now locéted Oor hereafter
constructed thereon is and shall be vested in COUNTY at all times.

COUNTY shall furnish the equipment and furniture which is
presently located on the Premises to FOUNDATION for use on the
Premises during the term of this agreement. Title, possession and
all associated rights to such persenal property shall pass to
FOUNDATION upon execution of this egreement by both parties. Upon
termination of this agreement, title, possession and all associated
rights to such personal property, or property subsequently obtained
by FOUNDATION as a replacement or addition to said furniture or
equipment, shall pass to COUNTY for continued use at the Bowl. The
personal property referred to in this section.includes, without
limitation, chairs, desks, lamps, refrigerators, tables, phones,
fax machines, computers, miscellaneous cables and cords, and any
other personal broperty acquired by FOUNDATION during the term of
this Agreement.

The FOUNDATION hereby takes and accepts the Premises in their
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present condition and the COUNTY shall have no responsibility to
remove any existing equipment, structures, installation, utility or
pipelines, or repair any condition existing on the Premises except
as provided in Section 41(D) herein.

A. FOUNDATION shall furnish all equipnent required to
sponsor or stage an event; COUNTY shall not be obliged to furnish
any such equipment during the term of this lease. Said eguipment
includes, but is not limited to, theater lights, super troopers,
legs, borders, cyclorama, lighting trees for stage lighting, lamps
for the outdoor light trees, and sound system. 'It is understood
that this list is not a complete inventory of wﬁat_the.FOUNDATION
mzy be requifed to furnish, but constitutes, withou: limitation,
examples of what the FOUNDATION shall provide through lease or
otherwise.

FOURDATION shall provide personnel and quipment
neceééary to proteét .£hé Premiseé from theft, burglary, or
vandalism.

B. Should FOUNDATION wish to dispose of equipment
and/or personal property transferred by COURTY to FOUNDATION
bursuant to this section, FOUNDATION shall first offer such
equipment/property to COUNTY. If COUNTY wishes +to have such
property/equipment returned, then FOUNDATION shall transfer the
same to COUNTY without payment.

11. MAINTENANCE AND REPAIRS: FOUNDATION shall héve sole

respensibility for scheduling and providing ground and building
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maintenance and repailr services on the Premises. Said maintenance
and repair shall be performed as necessary to keep szid grounds and
building(s) clean, neat, sanitary and safe.

It is mutually understood that all maintenance and repair work
is the sole responsibility of the FOUNDATION and such work will be
done in a competent and workmanlike manner.

12. ALTERATIONS AND CONSTRUCTION: During the term of this

Agreement no improvements, structural additions, changes or
exterior alterations, repairs or restoration, including work
pursuant to the Master Plan, shall be made to'any building or
structure located on the Premises without the prior written
approval of the COUNTY.

FOUNDATION shall ceuse all improvements> to be developed
consistent with the Master Plan, including any subseqguent
amendments thereto. COUNTY shell have sole authority to amend the
Master Plan.

Any exterior construction or interior alteration project in,
on, or about the Premises which exceeds Twenty Five Thousand
Dollars ($25,000) shall be presented to COUNTY in written form with
proposed plans and specifications prior to any construction or
alterations. COUNTY shall issue a written approval or disapproval
of any plans and specifications submitted pursuant to this section.
No construction or alteration which has been disapproved by COUNTY
shall be performed, except where COUNTY issues a subseguent written

approval of such work.
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Any COUNTY eapproval shall be deemed ccnditioned upon
FOUNDATION acquiring all necessary permits to proceed from
governmental agencies at its sole expense, furnishing a copy
thereof to the Fark Department prior to the commsncement of the
work, and compliance by FOUNDATION with all conditions of said
permit in a prompt and expeditious manner. Any and 21l permits or
clearances required shall be made only on the merits of the
application thereof, and nothing in this Agreement shall be
construed to reguire that COUNTY, or any other government agency,
grant such permits or clearances. FOUNDATION shall give the Park
Department, or designee, not less than ten (10) deys written notice
prior to the commencement of any work in, on or abocut the Premises,
and the Park Department shall have the right to post Notices of
Nonresponsibility in or on the Premises as provided by law.

Any construction or alterations by FOUNDATION pursuant to this
Agreement shall keep the leasehold and improvements free and clear
of liens for labor and materials expended by or for FOUNDATION or
on its behalf, except &s provided in Section 42 below, and
FOUNDATION shall hold COUNTY harmless and defend COUNTY with
respect to any construction or alterations. Non-
compliance with this section shall constitute & material breach
hereof.

When improvements are constructed by FOUNDATION, under the
provisions of this Agreement, FOUNDATION shall inform COUNTY of the

date of completion of said improvements 2t the time of completion.
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L. The FOUNDATION hereby agrees that, in entering into
a contract for construction and remodeling of any new improvements
in excess of Twenty Five Thousand Dollars ($25,000), such contrect
must contein the following reguirements:

1. PREVAILING WAGE: The Contractor shall comply
with Labor Code Section 1774 and 1775, if appliéable to the work.
The Director of Industrial Relations mey from time to time issue
updated wage determinations for certain crafts that supersede
previous determinations. These periodically updated prevailing wage
rates are incorporated by this reference and shall apply to the
contract between FOUNDATION and any Contractor. These revisions to
the general prevailing wage rates are available at the Department
of Industrial Relations, Division of Laebor Statistics and Reseaxrch,
455 Golden Gate Avenue, 5th Floor, Room 5184, San Francisco,
California 84102, or such other location as may subseguently be
designated. The FOUNDATION may seek and shall comply with a
determination of the Director of Industrial Rélations as to the
applicability of prevailing wage laws as to any project undertaken
by FOUNDATION.

2. PERFORMANCE, PAYMENT, AND WARRANTY BONDS:

a. For contracts in excess of Twenty Five Thousand
Dollars ($25,000), the Contractor shall deliver to the FOUNDATION,
on forms substantially similar to those attached hereto as Exhibits
"E" and "F", eand approved by COUNTY, an executed Standard

Performance Bond and Standard Labor and Material Payment Bond and
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a minimum of one (1) year Maintenance (Warranty) Bond, all with a
California admitted surety insurer and each payable in an amount

s

9]

equal to one hundred (100%) percent of the contract amount

g

guarantee for the faithful performance of the Contractor, the
payment of all persons who have, and fulfill, contracts which are
directly with the Contractor, end the warranty of the work. The
sureties of all bonds shall be such surety company or compznies as
are approved by COUNTY. No contract shall be.in eifect, and no
work shall be performed thereunder, until 211 bonds have been
approved by COUNTY.

b. The insurance and surety companies providing or
nnderwriting such bonding shall be duly admitted and registered by
the California Department of Insurance and shall be acceptable to
FOUNRDATION and COUNTY.

c. The performence bond reguired by the contract
shall remain in full force and éffecﬁ dufihg the wéfranﬁ? éeriods
required by the contract so as to give FOUNDATION and COUNTY
recourse on the bond if the Contractor fails to remedy defects
during the warranty period.

d. The Contractor’s Payment and Performance Bond
shazll name the FOUNDATION and COUNTY &s obligees.

e. Any contract for construction or alteration of
the Premises shall include provisions for warranty of the labor and
materials provided thereunder. Szid provisions shzll be identical

to those attached hereto as Exhibit "G" unless other provisions are
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approved in writing by the Park Department.

B. The FOUNDATION shall obtain at its sole expense any
and all necessary permits and agency approvals reguired by law,
including but not limited to building permits, environmental
clearance, and design review by County Board of Arxrchitectural
Review (BERR). Any and all.permits or cleezrances required shall be
made only on the merits of the application thereof, and nothing in
this Agreement chall be construed to require the COUNTY, or any
other government agency, to grant such permits or clearances.

C. The FOUNDATION shall be responsible for fhe cost of
any improvements in the adjacent streets, sidewalks, curbs, or
driveways which the City of Santa Barbara or any other public
agency may regulire, including any &ssessments thersior.

13. UTILITIES AND SERVICES: FOUNDATION <chall make all

arrangements for and pay for utilities znd services furnished to or
used by it on the Premises, including but not limited - to, water,
electrical, sewer, trash collection and natural gas, and for any
required connection charges for said utilities. FOUNDATION shall
pay on demand by any public utility or service company the total
cost of said utilities or service.

FOUNDATION shall pay for any and 2ll new utilities or services
used and/or installed on the Premises. 1Installation costs shall

include not only the costs of installing utilities or services on

8]

the Premises, but zlso the cost of bringing such utilities or

services to the Premises. If FOUNDATION 4is constructing or
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remodeling improvements and additional utility or service is
required as a result of FOUNDATION'S changes or increased utility
or service requirements, including without limitation electrical
wiring, plumbing, conduits or mains, FOUNDATION shall pay on demand
irom any public utility or service company the totel costs of said
utility and/or service. FOUNDATION shall hold COUNTY harmless from
any costs described in this section.

14. INDEMNIFICATION: FOUNDATION shall defend, indemnify and

hold harmless the COUNTY, its officers, agents and employees, from
any and all claims, demands, actions, costs, exbenses (including
attorney’'s fees), judaments, or liabilities aris;ng éut of this
Agreement or occasioned by the performance or attempied performance
of the provisions hereof, including, but not limited to, any act or
omission to act on the part of the FOUNDATION and/or FOUNDATION’S

agents, officers, employees, and independent contractors.

15. INSURANCE: FOUNDATION shall procure the following

insurance coverages &t its sole cost and expense. Certificate(s)
of Insurance shall be furnished to the COUNTY prior to FOUNDATION'’s
occupancy. All insurance coverages are to be placed with insurers
which (1) have a Best's rating of no less than B+:VIII, and (2) are
zdmitted by the Celifornia Department of Insurance to do business
in the State of California. All other insurers require the prior
approval of the COUNTY. Such insurance coverages, in the minimum
limits &s specified below, shall be maintained during the term of

the Agreement. Failure to comply with the insurance reguirements
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shall place FOUNDATION in default. Upon reguest by the Park
Department, FOUNDATION shall provide certified copies of any
insurance policies to the Park Department within ten (10) working
days from the date of the request. The COUNTY may periodically
review and amend the minimum limits for the required insurance
coverages. In the event of a change in the minimum limits, the
COUNTY shall inform FOUNDATION of such change by giving written
notice to FOUNDATION no less than sixty (60) days prior to the
effective date of such change.

A. WORKERS' COMPENSATION INSURANCE: Sfatutory Workers'
Compensation and Employer's Liebility Insurance with limits of at
least One Million Dollars ($1,000,000) shall cover all FOUNDATION'S
staff while performing any work incidental to the performance of
the Agreement. The policy shall provide thaﬁ no cancellation,
major change in coverage, or expiration shall be effective or occur
until at least thirty (30) days after receipt of such notice by
COUNTY .

B. ‘ GENERAL AND AUTOMOBILE LIABILITY INSURANCE: The
general liability insurance shall include personal injury liability
coverage, shall afford coverage for all premises and operations of
FOURDATION, shall include contractual liebility for the Agreement
between the COUNTY and FOUNDATION, shall include products/completed
operations liability coverage if FOUNDATION sells merchandise, food
and beverage and shall include liquor liability coverage if

FOUNDATION sells alcoholic beverages. The automobile liazbility
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insurance shall cover all owned, nen-owned and hired motor vehicles
which are operated on behalf of FOUNDATION pursuant to FOUNDATION'Ss
activities hereunder. COUNTY, its officers, employees, and agents
shall be named as "Additional Insureds" on any policy. The limit
of liability of said general liability insurance policy or policies
shall not be less than Two Million Dollars ($2,000,000) per
occurrence combined single limit for bodily injury and property
damage. Personal injury coverage should also be in the amount of
Two Million Dollars ($2,000,000) per person aggregate. The limit
of liability of said policy or policies for automobile liability
insurance shall not be less than One Million Dollers (51,000,000)
per occurrence combined single limit for bodily injury and property
damage. Said policy or policies shall contain a provision that
such insurance as is afforded by this policy shall be primary and
contributory to the full limits stated in the declzrations, and if
COUNTY has other valid and collectible insurance for a loss covered
by this policy, that other insurance shall be excess only. Said
policy or policies shall include a severability of interest or
cross liability clause or eguivalent wording. Said policy or
policies shall provide that COUNT? shall be given thirty (30) .days
written notice prior to cancellation or expiration of the policy or
reduction in coverage.

C. DIRECTORS AND OFFICERS LIABILITY IRSURANCE: The
directors and officers liebility insurance shall include protection

against any claim arising out of any actual or alleged error or
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misstatement cr act of omission or neglect or breach of duty by the
directors and officers of the FOUNDATION in ‘he discharge of their
duties with the FOUNDATION individually or collectively, or any
matter claimed against them solely by reasons of their being or

having been directors and officers of the FOUNDATION.

16. PROPERTY INSURANCE: FOUNDATION agrees to reimburse to
COUNTY the proportional costs for COUNTY to -provide all risk
property coverage on any and all buildings subject to this
Agreement. In the event of any loss to any buildings subject to
the Agreement caused by any occurrence that is covered by such all
risk property insurance, then COUNTY shall be resppnsiLle for any
payment of any deductible. FOUNDATION &zgrees that the above
described all risk property coverage shzll not cover the personal
propézty' of FOUNDATION, nor is there any intention that said
Coverage insure such interest.

FOUNDATION shall reimburse the COUNTY for amount of said
property insurance premium within thirty days of billing by the
Park Department.

FOUNDATION's obligation to reimburse COUNTY for the entire
cost and expense of carrying the necessary property insurance for
the Premises shall terminate after FOUNDATION completes all of the
following:

A. FOUNDATION obtaining the egquivalent &ll «risk
property insurance from a separate insurance company or companies,

with all policies of insurance being written by companies approved
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in writing by the COUNTY, &and all policies naming COUNTY, its
officers, employees and agents as additiocnal insured parties.

B. FOUNDATION submitting to the ©Park Department,
satisfactory evidence of compliance with said reguired all risk
preoperty insurance in the form of a Certificate of insurance naming
the COUNTY as Additional Insureds.

C. FOUNDATION providing for an agreement under which
the insurance company or companies supplying such &11 risk propercy
insurance notify COUNTY in writing at least thirty (30) days prior
to cancellation of all or any part of such policy.

D. FOUNDATION’s obligation shall not terminate until
2ll policies have been approved in writing by COUNTY.

All property insurance carried by either party shall include
provisions denying to the insurer acquisition by subrogation of
rights of recovery against the other party to the extent the rights
have been waived by‘the’insured prior to occurrence of loss or
injury.

17. AGENTS’ INSURANCE: FOUNDATION shall require all agents,

contractors, permittees, and licensees performing any activities or
duties on said Premises, to cerry such general liebility insurance

§ is customary among prudent operators of similar businesses under

9]
tn

comparable circumstances.

18. SUBLEASES, LICENSES, AGREEMENTS : Notwithstanding any
other provisions of this Agreement, FOUNDATION may issue and shall

contrel, regulate, and administer all licenses, subleases, rental
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agreements and concession agreements on the Premises or any part
thereof for the use of the Premises for performances, meetings,
films, lectures, classes, musical events, theater, and other such
ordinary uses associated with the Pfemises, without the prior
written consent of COUNTY. This waiver of “coansent shall not
relieve FOUNDATION of its duties as manager and lessee under this
Agreement. FOUNDATION shall reguire all sublessees, licenses, and
concessionaires ("subleases") including the Z2nchor Tenant, to
maintain the following insurance coverages, and to satisfy other
requirements, as set forth below:

A. INSURANCE: Sublessee shall procure the following
insurance coverage at its sole cost and expense for the uses or
occupancy of the Premises. Certificates of Insurance shall be
maintained by the FOUNDATION and made available to COUNTY upon
request. All insurance coverage are to be placed with insurers
which'(l) have a Best’s rating of no less than B+:VIII, and (2) are
admitted insurance companies in the State of California. 2ll other
insurers require prior approval from the COUNTY. Such insurance
coverage, in the minimum limits =as specified below, shall be
maintained during the term of the sublease. Sublessees failure to
comply with the insurance requirements shall place FOUNDATION in
default. Upon request by FOUNDATION, Sublessees shall provide
certified copies of any insurance policies to FOUNDATION within ten

(10) working days.
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1. Workers’' Compensation Insurance. Statutory

Workers'’ Compensation and Employer’s Liability Insurance with
limits of &t least One Million Dollars ($1,000,000) shall cover all
Sublessees’ employees or agents while periorming any work
incidental to the performance of the sublease. The policy shall
provide that no cancellation, major change in coverage, Or
expiration shall be effective or occur until at least thirty (30)
days eaiter receipt of such notice by FOUNDATION.

2. General and Automobile Liabilitwv Insurance. The

general liability insurance shall include personal injury liability
coverage, shall afford coverage for all Premises and oéérations of
sublessee, shall include contractual liability for the Agreement
between the Sublessee and FOUNDATION, shall include
products/completed operations liability'coverége if Sublessee sells
merchandise, food and beverage, and shall include liguor liability
coverage if alcoholic beverages are sold. The automobile liability
insurance shall cover all owned, non-owned and hired motor vehicles
which are operated on behalf of Sublessee pursuant to Sublessee’s
activities hereunder. COUNTY, its officers, employees, and agents
and FOUNDATION, its directors, officers, employees, and agents,
shall be nemed as "Additional Insureds”. The limit of liability of
said policy or policies shall not be less than One ¥illion Dollars
($1,000,000) per occurrence combined single limit for bodily injury
and property damage. Personai injury coverage should also be in

the amount of One Million Dollars ($1,000,000) per person
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aggregate. Said policy or policies shall contain a provision that
such insurance as is afforded by this policy shall be primary and
contributory to the full limits stated in the declarations, and if
COUNTY has other valid and collectible insurance for a loss covered
by this policy, that other insurance shall be ‘excess only. Saidqd
policy or policies shall provide that COUNTY shall be given thirty
(30) days written notice prior to cancellation or expiration of the
policy or reduction in coverage.

B. INDEMNIFICATION: Sublessee shall defend, indemnify
and hold harmless, the COUNTY, its oificers, agents, and employees;
and FOUNDATION, its directors, officers, agents, and employees,
from any and all claims, demands, damages, cost, expenses
(including attorneys’ fees), judgménts or liabilities arising out
of the sublease or occasioned by the performances or attempted
performance of the provisions hereof; including, but not limited
to, any act or omission ‘to act on the part of Sublessee or his
agents or employees or other independent contractors responsible to
him; except those claims, actions, demands, costs, exXpenses
(including attorneys’' fees), judgments or liabilities resulting
solely from the negligence or willful misconduct of FOUNDATION.

The COUNTY may periodically review its polices and practices
for subleasing of real property. In the event of a change in
subleasing requirements, the COUNTY shall inform FOUNDATION of such
change and FOUNDATION shall comply with the change upon the written

notice to FOUNDATION. FOUNDATION shall implement such change on
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any and all subseguent agreements with sublessees.

19. REVENUES: The COUNTY shall transfer any and all funds in
the County Bowl Capital Improvement Trust Fund and all other Funds
reserved for the Bowl operation to the FOUNDATION within thirty
(30) days after execution of this Agreement, extept for the amocunt
of current unpaid expenditure obligations incurred by the COUNTY on
behalf of the Bowl. The FOUNDATION shall spend such funds only on
improvement, maintenance and operation of the Premises and other
expenses reasonably associated with FOUNDATION operations and
activities.

Any and all revenue generated by FOUNDATION from the Premises,
including, but not limited to, ticket sales, membership, donations,
gifts, benefits, and subleazses shall be retained by FOUNDATION and
utilized solely for the purposes set forth herein. FOUNDATION
eagrees that any and all revenues received by FOUNDATION shall be
spent only on improvement, ‘maintenance and operation of the
Premises and other expenses reasonably associated with Bowl
operations and activities. No member of the FOUNDATION Board of
Directors shall receive any financial or material benefit
whetsoever from the use of such funds.

20. RECORDS, ACCOUNTS AND AUDITS: FOUNDATION shall keep and

maintain good and sufficient books and records according to
Generally Accepted Accounting Principles which shall include:
receipts, charges, credits, disbursements and any and all other

transactions in connection therewith including Federal, State and
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locel tax returns; records of daily bank deposits of the entire
receipts from transactions at or from <the operation of the
FOUNDATION; sales slips; daily dated cash register tapes; sales
books; duplicated bank deposit slips; bank statements. Such books
and records shall be separate from other business interests not a
part of this Agreement. Such books and records shall be kept on or
within 50 miles of the Premises znd shall be available for the
inspection and audit by officers, employees and egents of the

COUNTY at all reasonable times. Such records shall be maintained

Fh

by FOUNDATION for a period of four (4) years from the date o
pbroduction, except that contracts shall be maintaiqu for four (4)
years from the date of their termination. Failure o observe the
provisions of this Section 20 shall be material breach and COUNTY
may, at its option, terminate this Agreement on such basis.

At its option, COUNTY may require FOUNDATION to make &nd
complete &an annual audit of receipts of FOUNDATION'S entire
business affairs and records relating to the FOUNDATION'S operation
under this Agreement, prepared and signed by a certified public
accountant, or licensed public accountant who has prepared such
audit in accordance with standards established and published by the
American Institute of Certified Public Accountants and eany
amendments or additions thereto or successors thereof. If such an
audit is required, FOUNDATION shall provide and deliver to the
County Auditor/Controller and the Park Department, a copy of the

annual audit uvpon its completion.
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Such z2udit shall be signed by such certified public accountant
or licensed public accountant and set out in language therein to
the effect that they have examined said financial records
pertaining to receipts from operations es the same are defined in
this Agreement, and their examination was made 'in eaccordance with
generally accepted auditing standards and, accordingly, included
such tests of said financial records and such other auditing
procedures considered necessary under the circumstances and that in
carrying out those procedures, whether anything came to thei:
attention which caused them to believe that the said gross receipts
reported to COUNTY are not as stated and such audi; shéll contain
an opinion as to whether the reports examined fairly present the
income described in the Agreement for the period being examined in
conformity with described accounting principles applied on a
consistent basis.

‘Such certified public accountant or licensed pubiic'ééébﬁntant
shall be entirely independent of FOUNDATION and FOUNDATION's Board
of Directors, sublessees, licensees, contractors and other entities
doing business under this Agreement and shall not be an employee,
directly or indirectly, and shall have no financial interest
whatscever in the business of FOUNDARTION, FOUNDRTION's sublessees,
contractors or other entities doing business under this Agreement.
In the event that FOUNDATION fails to provide such zudit, the Park
Department may employ a certified public accountant or licensed

public accountant to conduct such audit, and FOUKDATION in such
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case shall be liable for the costs and expenses of such audit.
Failure to provide the necessary information for the COUNTY's
certified public accountant to conduct the required audit within
ten (10) days shall be deemed to be a material breach of this
Agreement.

21. MERCHANDISE, FOOD _AND BEVERAGES: TOUNDATION or

FOUNDATION's concessionaires or Anchor Tenant shall have the right
to offer for sale to the public an appropriate selection of
merchandise, food and beverzages.

A ALCOHOLIC BEVERAGE SALE: FOUNDATION or FOUNDATION'S
concessionaire may sell alcoholic beverages for
Performances at the Bowl. The license for the sale of
alcoholic beverages shall he paid for by the FOUNDATION
or FOUNDATION's concessionaire. The leccation and sale of
alcoholic beverages must comply with the rules and
regulations of the Alcoholic Beverage Control Board and
shall have prior review by the Santa Barbara City Police
Department.

B. VENDING MACHINES: FOUNDATION shall have the right to
install or contract to install vending mechines on the
Premises.

C. MERCHANDISE: The FOUNDATION, Anchor Tenant or its
contracted performers may sell customized merchandise
identified with the FOUNDATION or the Performance.

D. PRICING OF MERCHANDISE, FOOD and BEVERAGE: The prices to
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be charged for merchandise, food and beverage shall be
uniform at all times and shall be comparable to prices
charged in similar establishments in Southern California.

FOOD QUALITY, APPLICABLE LAW: A1l <foods, drinks,

)

beverages, confectionery and other products intended for
human consumption, and permitted to be sold, or kept for
sale by the FOUNDATION or FOUNDATION’S concessionaire
upon the Premises, shall be of a high guality and shall
be kept and sold in accordance with all Federal, State
and County food and beverage laws, ordinances and
regulations. '

22. OBLIGATIONS OF FOUNDATION:

A FOUNDATION BOARD OF DIRECTORS/ARTICLES OF INCORPORATION:

Should the FOUNDATION amend its Bylaws or Articles of
Incorporation set forth in Exhibit "B" without COUNTY approval,
FOUNDATION shall be in mateérial breach of this agreement. The
FOUNDATION shall at all times during the term of this Agreement
remain a tax exempt non-profit Public Benefit Corporation under the
laws of the State of California for charitable proposes.

The Bylaws of the FOUNDATION shall provide for the appointment
of the FOUNDATION'S Board of Directors. The Director of the Park
Department shall serve as a non-voting ex-officic member of the
Board of Directors. The First District Supervisor, with the
concurrence of the Board of Supervisors, shall appoint one voting

member of the Board of Directors.
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B. PUBLIC HEETINGS:

The FOUNDATION'S Board of Directors shall hold not less than
two (2) public meetings annually Concerning the current plans,
development, policies and capital improvement programs of the
Premises. At least two (2) weeks prior to the meeting date, notice
of said meetings shall be published in a newspeper of general
circulation in the County of Santa Barbara and shall be given in
writing to the COUNTY.

C. ANNUAL REPORT:

On or before Frebruary 15 of each calendar year, beginning
February 15, 1895, FOUNDATION shall submit to the ?ark’Department

and the Board c¢f Supervisors, through +the irst District

upervisor, an annual report containing the following information.

[92]

Either the First District Supervisor or the Park Department shall

lace the report on the Board of Supervisor’s Agenda.

s’

1. A list of the current Board of Directors and
officers of the Foundation;
2. Financial results of operations including gross and

net receipts and fundraising progress;

Lt

Subleases granted hereunder;

f1=%
.

A report on the condition of the County Bowl
facility including planned &and completed capital
improvements and progress made towerd meeting the
goals set forth in the Master Plan;

5. A review of the schedule of events for the past
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vear, including the number of events and the
revenues thereby generated;

A summary of issuves raised at =Tublic Hearings

Oy

conducted by Foundation pursuant hereto, and the
resolution of said issues;

D. MASTER PLAN IMPLEMENTATION SCHEDULE:

As a component of the first Annual Report, FOUNDATION shall
submit a schedule for the implementation of the Yaster Plan for
improvement of the Premises ("Master Plan Implementation Schedule®
or "Schedule"). The Schedule shall set out FOUNDATION’S plan to
implement the Master Plan in clear, specific, and t;me—limited
detail and shall include the fellowing: a start date for
construction of the first phase, a time teble for the
implementation of all phases, a plen for financing each phase
(including an assessment of FOUNDATION's ability to raise funds for
each phase) and all other pértihéht'infdfmafibnuiéiéGéﬁﬁ féAsuch
implementation.

Should FOUNDATION fail to submit the Schédule to COUNTY by
February 15, 1995, and fail to cure such omission within thirty
(30) days from written notice by COUNTY, then COUNTY shall have the
right to terminate this Agreement with no further liability to
FOUNDATION.

COUNTY shall have ninety (20) days from the day of receipt to
accept the plan set out in the Schedule. Should COUNTY fail to

accept the Schedule, COUNTY shall inform FOUNDATION of the reasons
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for such nonacceptance and FOUNDATION shall have sixty (60) days to
remedy the problem and submit an amended Schedule. If COUNTY fails
to accept both the Schedule and the amended Schedule, COUNTY may
terminate this Agreement without further liability to FOUNDATION.

E. COUNTY APPROVAL OF ANNUAL REPORTS

Beginning in 1996, COUNTY shall review the components of
the Annual Reports and shall notify FOUNDATION in writing within
sixty (60) days of any deficiencies noted in form, content or in
the amount of progress according to the Schedule, the Master Plan
and this Agreement. In the ewvent material deficiencies are not
corrected within Twelve (12) months of the date of notice, COUNTY
may terminate this agreement by written notice, which shall be
effective immediately upon receipt by FOUNDATION, notwithstanding
any other provision hereof.

23. ASSIGNMENT, JOINT VENTURE OR BANKRUPTCY : COUNTY's intent

in entering into this Agreement is to obtain the services of
FOUNDATION and not of any other person or entity in the operation,
management and improvement of the Premises such that FOUNDATION's
services, as herein specified, form a portion of the consideration
for this Agreement. The parties therefore agree that as to the
operation, management and improvement of the Premises, this
Agreement shall operate as a personal services contract and the
FOUNDATION shall not assign or joint venture the use of the
Premises or any part thereof; it shzll not allow the Premises to be

used or occupied by any other person or for any other use other

Page 33 of £5



WC 1076
than herein specified; it shall not assign said Agreement nor
transfer, assign or in any manner convey any of the rights or
privileges therein granted except as provided herein. Neither the
Agreement nor the rights herein granted shall be assignable or
transferable by any process or proceeding, including insolvency,
bankruptcy, and receivership proceedings. Any attempt to assign,
joint venture or transfer by any cther process, shall be void and
without legal effect, and shall constitute cause for immediate
termination hereof without liability on the part of COUNTY.

24, ABANDONMENT: In the event of abandonment cr non-use of

the Premises by the FOUNDATION at any time, exisfing anﬁ extending
over a continuous period of one (1) month, except during periods of
constructicn and remodeling, the Premises shall revert to the full
control of the COUNTY and the FOUNDATION agrees to surrender the
Premises and this Agreement shall be of no further force and
effect. If FOUNDATION shall abandon, vacate, or surrender the
Premises, or upon termination of this Agreement, any personal
property left on the Premises thirty (30) days thereafter shall be
deemed abandoned, at the option of COUNTY, and COUNTY shall zssume
full title and ownership thereof.

25. NON-DISCRIMINATION: FOUNDATION, in the operations to be

conducted pursuant to the provisions of this Agreement, will not
discriminate or permit discrimination against any person or class
of persons by reazson of race, coler, age, creed, religion,

@ncestry, sex, or national origin in any manner prochibited by the
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laws of the United States, the State of California or any County
ordinance. Non-compliance with the provisions oif this article
shall constitute a material breach hereof and, in zddition to any
remedies provided by law, COUNTY shall have the richt to terminate
this Agreement and the interest hereby created without liability

therefor.

26. UNLAWFUL DISCRIMINATION IN EMPLOYMENT: The provisions
required by Section 2-95 0f the Santa Barbara County Code are
attached hereto, marked Exhibit "H", and are incorporated herein.
FOUNDATION shall incorporate Exhibit "H" in any and all agreements
with contractors and sublessees, and sublessees sh§ll ?erform all
obligations of a "Contractor" therein.

27. TAXES AND ASSESSMENTS: FOUNDATION has been informed and

hereby ackndwledges that the use or cctcupancy of the Premises by
FOUNDATION constitutes a property interest which mzy be subject to
property taxation. .FOUNDATION shall pay and discharge all taxes
and assessments, including special and/or POssessory interest
taxes, if any, levied upon the Premises, based on the use or
occupancy of the Premises, whether by FOUNDATION or its sublessees.

28. ACCESS BY COUNTY: FOUNDATION shall permit COUNTY and its

authorized agents, employees, and independent contractors to enter
onto the Premises at all Teasonable times for the purpose of
inspecting the Premises to determine whether FOUNDATION is
complying with the terms of this Agreement, for the purpose of

doing other lawful acts that may be necessary to protect the
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COUNTY’ s interest in said Premises, and for the purpose of
performing any duties and obligations on COUNTY's part to be
performed under this Agreement.

28. NOTICES: Any notice to be given to either party, by the
other, shall be in writing and shall be served; either perscnally
or by mail to the following:

COUNTY: County of Santa Barbzra
Park Department
610 Mission Canyon Road
Santa Barbara, CA 893105
(805) 568-2461
FOUNDATION: Santa Barbara County Bowl Foundation
1122 North Milpas Street.
Santa Barbara, CA 93103
(805) S568-2664 -
¢r to COUNTY or FOUNDATION at such other place s mey be designated
in writing.
30. CAPTIONS: The title or headings to the sections of this

AGREEMENT are not a part of thlS AgreemenL and shall have no

fecL upon the construction or interpretation of any part hereof.

31. TIME: Time is of the essence of this Agreement.
32. COUNTY INTEREST: COUNTY’'s interest in FOUNDATION'S

cperations hereunder shall be deemed that of a landlord, and
FOUNDATION’s operations hereunder shall not be considered as an
operation of the COUNTY, and FOUNDATION shall be an independent

contractor and not an agent, employee, or officer of COUNTY.

33. NO COST TO COUNTY: Unless a Tequest 1is made to and
greanted by COUNTY, no COUNTY funds are to be expended during the
tzrm hereof for improvements, maintenance, repair, rebuilding, or
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restoration of the building or grounds, located on the Premises.

34. DESTRUCTION OF FPREMISES: In the event of total or

partial loss or damage to the buildings and/or improvements on the
Premises, as a result of a risk covered by the property insurance,
the COUNTY, at its option, shall rebuild or replace the destroyed
or damaged buildings and improvements in the same condition they
were in prior to such loss in the manner provided in this Section,
limited to the extent of the insurance proceeds. The FOUNDATION
shall have the right, but not the obligation, to raise matching
funds to the extent the insurance proceeds do not—Tover the cost of
rebuilding or replacing any building or improyemegts on the
Premises that are partially or totally damaged or destroved.

In the event of partial or toteal damage or destruction as a

#
D
in

ult of a risk not covered by said insurance, the FOUNDATION
shall notify the COUNTY in writing within sixty (60) days after the
date of such damage or destruction of its intentions.to rebuild or
replace any building or improvements that are daﬁaged or destroyed
or to terminate this Agreement effective ninety (90) days after the
date of damage or destruction. The failure of the FOUNDATION to
either (1) rebuild and replace; or (2) give written notice of its
intentions to rebuild or replace; or (3) give written notice of
termination shall result in an automatic termination of this
AGREEMENT effective ninety (90) days after the date of such partial
or total damage or destruction.

In the event the FOUNDATION elects to terminate this Agreement
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or it is automatically terminated under the conditicns described in
this section, it is hereby mutually understood and zgreed that the
FOUNDATION shall thereafter clear the subject real property of
damaged or destroyed improvements in a manner satisfactory to the
COUNTY's Building and Safety Division standards.

In the event the FOUNDATION elects to raise equal matching
funds, COUNTY agrees to cooperate with rebuilding and repairing any
buildings or improvements on the Premises. | FOUNDATION shall
rebuild or replace any building or improvements that were damaged
or destroyed in accordance with Section 11 ZXLTERATIONS AND
CONSTRUCTION, above. .

35. ENVIRONMENTAL IMPAIRMENT: FOUNDARTION &t FOUNDATIOR'Ss

expense, shall comply with and perform z11 zoplicable laws,
regulations, rules, and orders, regardless of when they become or
became effective, including without limitation those relating to
construction, grading, signage, health, safety, noise, underground
tanks, toxic or hazardous materials, environmental protection,
waste disposal, clean-up and water and air quelity, and shall
furnish the COUNTY satisfactory evidence of suéh compliance upon
the reguest of COUNTY. FOUNDATION shall cbtain all necessary

permits at its sole expense.

36. CONVEYANCE OF REARL _ PROPERTY: In the development,

maintenance, and administration of the Premises, the FOUNDATION
shall be subject to the following limitation end restriction: The

COUNTY shall have the right to convey real property interests in
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the Premises, however, 1f COURTY grants a fee interest in the
Premises, COUNTY shall provide for a delegation of duties,
obligations and executory responsibilities under this Agreement to
the grantee. Said conveyances shall not unduly interfere with
FOUNDATION’s interests herein and FOUNDATION shall not interfere
with any such rights granted by COUNTY or with the Grantee
exercising such rights. COUNTY shall notify FOUNDATION before a
conveyance of a real property interest and furnish FOUNDATION with
information concerning such proposed conveyance.

37. DEFAULT: The failure of a party to satisiy, observe
or perform, any of the covenants, conditions, or resefvations set
forth herein shall constitute a material defzult under this
Agreement.

38. REMEDY IN EVENT OF DEFAULT: Upon the occurrence of any

default, COUNTY shall have at its option, and in addition to and
not as a limitation of any other remedy permitted by law, the right
to terminate this Agreement provided that FOUNDATION has failed to
cure such default within thirty (30) days after written notice to
rOUNDATION.

39. WARIVER: Waiver of a breach of any term of this Agreement

n

hall not be construed to be a waiver of any future breach of the
same or any other requirement contained in this Agreement.

40. MATERIAL BREACH OF AGREEMENT: When the term material

breach is wsed in this Agreement, it shall be construed to mean

rt

hat, in addition to other remedies as provided by lew, COUNTY has

el
w
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the right to immediately terminate this Agreement, end the interest
hereby created, without liability therefor.

41. COMPLIANCE WITH THE LAW: The FOUNDATION shall comply,

and shall require in writing that all sublessees, contractors and
Anchor Tenants comply, with all appliceble Federal, State, County
and Municipal laws, statutes, rules, ordinances and regulations in
effect during the term or any part of the term hereof regulating
the use of the Premises. Notwithstanding anything contained herein
to the contrary, in the event FOUNDATION is either temporarily or

from

permanently enjoined by a court of competent Jurisdiction
operating the Premises, or if the operation of Fhe,fremises is
rendered impossible due to applicable noise and.sound ordinances,
then FOUNDATION'S obligations under this Agreement shall be totally
suspended for the length of any such injunction or impossibility of
operation and COUNTY shall have the option of terminating this
lease agreement after thirty (30) days written notice of its
intention to do so.

A, DEPARTMENT RULES: FOUNDATION and its volunteexr (s)
or employees shall at 21l times abide by 211 rules and regulations
heretofore adopted or that may hereafter be adopted by COUNTY and
cooperate fully with COUNTY employees in the performance of their
duties.

B. SOUND LIMITS: There shall be no'night concerts on
Sunday through Thursday nights, except during Fiesta week, without

prior written approval of the COUNTY. The sound limits, described
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in the COUNTY'S Saznta Barbara County Bowl Sound Control Plan set
forth and included herein in Exhibit "I" of this Agreement, as the
said Plan may be amended by COUNTY from time to time, shall apply
to all Performances, and shall be monitored by the FOUNDATION,
including the application of fines which shall be imposed by
FOUNDATION as set forth in said Sound Control Plzn.

C. PERMITS AND LICENSES: FOUNDATION shall obtain at
its sole expense any and all permits or licenses that may be
required in connection with the Performances at the Bowl including,
but not limited to: tax permits, business licenses, health permits,
and police and fire permits. ] |

D. FOUNDARTION shall no£ store, nor permit the storage
of, hazardous materials as defined in Title 23, Subchapter 16 of
the California Code of Administrative Regulation, Secticns 2610
through 2714 or hazardous substances defined in 42 USC §9601(14),
as those laws presently exist or as they may be amended, on the
Premises without obtaining the consent of COUNTY, which conéent
shall not be unreasonably withheld.

FOUNDATION further hereby covenants that it shall notify
COUNTY immediately upon the discovery of any unplanned release of
hazardous substance or materiels, will promptly remediate any
contamination from hazardous substance or materials, which occurs
upon the Premises and will deliver the Premises to COUNTY upon the
termination of this Agreement, free and clear of'unlawful hazardous

contamination, except that COUNTY in its sole discretion may
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relieve FOUNDATION of respensibility for such contamination
existing on the Premises at the time FOUNDATION tock possession of
the Premises and which was not caused by FOUNDATION, its agents,
officers, employees, or contractors.

42. ENCUMBRANCES: No security interest' in this Agreement

shall extend to or affect the fee, the reversionary interest, or
the estate of COUNTY in &and to any land or COUNTY-owned
improvements now or hereafter erected on, in or about the Premises.
Nor shall FOUNDATION encumber the leasehold interest without the
express written consent of COUNTY which consent may be subject to
conditions. “

43. TERMINATION: This ~Agreement shall terminate and all

rights of FOUNDATION hereunder shall cease and FOUNDATION shall
quietly and peacefully deliver to COUNTY possession and interest in
the Premises:

A.‘”Atifhe.éiéirétioﬁ-éf thé'ﬁégm as.pIQQided in Section
5, TERM, hereof.

B. Upon failure of FOUNDATION to satisfiy, observe or
perform any of the covenants, conditions or
reservations set forth in this Agreement.

C. As indicated under specific provisions set forth

herein.

44. SURRENDER OF PREMISES: On expiration or thirty (30) days
after termination of this Agreement, FOUNDATION shall vacate and

surrender possession of the Premises to COURTY. TOUNDATION shall
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surrendexr the Premises in good condition, except for ordinary wear
and tear.

Subject to Sections 10 and 24 hereof, FOUNDATION and its
members, licensees, sublessees, Anchor Tenants, contractors,
employees and volunteers shall remove all personal property within
the above stated time. The FOUNDATION shall perform all
restoration made necessary by the removal of any alterations or
personal property.

COUNTY may elect to retzin or dispose of in any manner any
personal property that has not been removed from the Premises on
expiration or termination as allowed or required by this Agreement.
Title to any such personzl broperty that COUNTY elects to retain or
dispose of shall vest in COUNTY. FOUNDATION wazives all claims

inst COUNTY for any damage to FOUNDATION resulting from COUNTY's

ot
(s

g
retention or disposition of any such personal property. FOUNDATION
shall be liable to COUNTY for COUNTY’s costs for storing, removing,
and disposing of any personal property.

1f FOUNDATION fails to surrender the Premises to COUNTY on

m

¥piration or thirty (30) days after termination of the term as

o

equired by this Section, FOUNDATION shall hold COUNTY harmless
from all damages resulting from FOUNDATION's failure to surrender
the Premises, including, without limitation, clzims made by a
succeeding lessee resulting from FOUNDATION's failure to surrender

the Premises.

m
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45. PRIOR _AGREEMENTS AND LEASES: This Rgreement hereby

replaces and revokes all prior agreements and/or leases between
COUNTY and FOUNDATION.

46. EXHIBITS TO MANAGEMENT AND LEASE AGREEMENT: The

following documents shall be atteched to and form a part of this
Agreement:
EXHIBIT A County of Sante Barbara Assecsor Parcel
Maps identifying the location of the
Premises :
EXHIBIT B Article of Incorporation of Santa Barbara
County Bowl Foundation and Bylaws of the
Santa Barbara County Bowl Foundation
EXHIBIT C Santa Barbara County Bowl Master Plan
EXHIBIT D 1881 Certificates of Participation,
Paster Lezse Pool - Payment Schedule
EXHIBIT E Payment Bond )
EXHIBIT F Performance Bond
EXHIBIT G Warranty of Lzbor and Materials
EXHIBIT H Unlawful Discrimination
EXHIBIT I Santa Barbara County Bowl Sound Control
Plan
/!
s
/7
/7
/7
/7
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IN WITNESS WHEREOF, FOUNDATION and COUNTY have signed
this Agreement by the respective authorized officers as set farth
below, to be effective on the date executed by COUNTY.

- "COUNTY "
County,cf Santa.Barbara
ATTEST: By: i‘/ %/_WL/
ZANDRA CHOLMONDELEY « Chair, 80a d of Superviisors
CLERK OF THE BOARD

By : 7?k/iQ;t Ci;¢4%~/‘ Date: é%/Qdy/Q‘{

APPROVED AS TO FORM "FOUNDATION"
STEPHEN SHANE STARK Santa B -
C Foundaya

ra n Bowl
./fkiﬁzikﬁ%?éii:; By: A 7¢Z§i¢(j”/4b/'

Ledbetter, \EepQEz\\\ v Patrick H. Davis/ President

APPROVED AS TO ACCOUNTING FORM: APPROVED AS TO INSURANCE FORM:
AUDITOR ~CONTROLLER

IR~ o (Ll WP

Charles A. Mitichell
BHMNFM%£chmcpA Risk Manager

APPROVED APPROVED:
er AT g LC%-/& 1«(:/’_) . o /MQ/C./[ %&W/(,___._
\ Jﬁnnlfer Briggs, Mark Mittermiller

* ctlng,Dlrector ofI%rks Property Management
< Division Manager

Auditor-Controller
Internzl Use (nly

Depz: 7820

fund: 000)

Howli.lse
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\LL-PURPOSE ACKNOWLEDGMENT

Nao 5178
B e e e e S S T T —. S S S S G S S e
Stale of L AaCn 220 1A CAPACITY CLAIMED BY SIGNER
County ofs‘x WTA L4 0 42A X iNDiviDuAL
. . [] corroRrATE
on_1- 8 -9y before me, —_ NATAL= A~ WA Lwi o , OFFICER(S)
DATE NAME. TITLE OF OFFICER - £.G., "JANE DOE. NDTARY PUBLIC- TES
[] PARTNER(S) [] LIMITED
nw’ind . A

personally appeared P.q iz B m%s) OF‘-S/IG\NESH‘S) , [} GEMERAL

. [7] ATTORNEY.IN-FACT
[Jpersonally known 1o me - OR - [E\proved to me on the basis of satisfaclory evidence

to be the person(s) whose name(s) is/are [ TRUSTEE(S)
subscribed to the within instrument and | [} GUARDIAN/CONSERVATOR

e acknowledged to me that hesshe/they | [ oTuER:
e e i execuled the same in his/her/their
NATALIE M. WARWICK z  authorized capacity(ies), and that by

COMM. #1006475

Caltomia .Ea . his/hetheir signature(s) on the instrument

z 29 Kotory Pubiic = UNTY the person(s), or the enlity upon behalf of | SIGNER IS REPRESENTING:
2 O RBARA CO P . Yy up .
3 M%@rﬁm.&m@ DEC 6.1997 which the person(s) acted, execuled the | NAME OF PERSON(S) OR ENTITY(ES)

e il instrument.

my hand and official seal.

d}e?ﬁw

R T T T i i o o o e = — . -

- UM )
[ SIGNATURE OF NOTARY N
ATTENTION ROTARY: Althaugh the information requested below is OPTIONAL, it could prevent traudulent anachment of this cenificate 10 an unauthorized document.
THIS CERTIFICATE Title or Type of Document MAIQB’VHE@T ~ Limage 4p 2T
ygiLEB%éEL‘?fgﬁo Number of Pages Date of Docurnent

DESCRIBED AT RIGHT: Signer(s) Other than Named Above

S A N N N N N N SN N N A TR N NN NN S S NN SENSNENEREASNEN SN TN, O S S A A R S S T S SN NN A T T AR NN SN TR NN RN NN

©1892 NATIONAL NOTARY ASSOCIATION » 8238 Remmet Ave., P.O. Box 7184 - Canoga Park, CA §1304.7184
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.C. 11439

1]

Stzte of California

g )
County of SLAf“ (Sarbara |

On June 25’ I‘i’ﬂ’ before me, 8 I:;(’FT ([\@*’1

personally zppe cfED A7Adﬂw IEHLJA£7”2”

}

I3
personally kncwn to me (or proved to me on the basis of
satisfactory evidence) to he the person (g whose neme s is/axe
subscribed to the within Instrument eand acknowledced to me that
Qﬁ7she/tbz§ executed the same inp n¥€/her /thei - avthorized
capccitv(;ég) and that by DS /her /tbeir signeturele] on the

Instrument the person{#j, aor the entity upon behal? of which the
per501{;4/ccteo éxecuted the instrument.

WITNESS my nhand eénd officig) zeal.

Slgﬁéﬁure _ /214711//“45::ﬁéilf~— ' (Seal)
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ENDORSED
FILED

the office al tho Secrelary ?f Steta
of the State of Colilornio

MAR 2 4 1981

MARCH FONG EU, Sepeaisry of Slete

OF ~ Leslie Glann
Daputy

In

ARTICLE QF INCORPORATION
SANTA BARBARA COUNTY BOWL FOUNDATION

I.
The name of this coportation is: SANTA BARBARA

COUNTY BOWL FOUNDATION,

II.

A. This corporation is a non~profit public benefit
corporation and is not organized for the privacte gain of any
person. It iIs organized under the Nonprofit Public Benefit
Corporation Law for charitable purposes.

B. The specific purpose of this corporation is to
operate a community-based, non-profit entertainment center
under a lease from ﬁﬁé“Cdﬁﬁﬁyiof'géﬁta'Bafbéfé}'toudévélop an
annual plan which will include facility improvements, ongoing
rehabilitation and maintenance, while actively scheduling

community arts events.

I171.
The name and address in the State of California of
this corporation's initial agent for service of process is:
Leland Crawford, Jr., 200 La Arcada Building, Santa Barbara,

California 93101.

VAV N 72



Iv.

A. This corporation is organized and operated
exclusively for charitable purposes within the meaning of
Section 501(c)(3) of the Internal Revenue Code.

B. Notwithstanding any other provision of these
articles, the corporation shall not carry on any other
activities not permitted to be carried on (a) by a corpora-
tion exempt from federal income tax under Section 501(c) (3)
of the Internal Revenue Code or (b) by a corporation con-
tributions to which are deductible under Section 170(c) (2)
of the Internal Revenue Code.

C. No substantial part of the activities of this
corporation shall consist of carrying on propaganda, or
otherwise attempting to influence legislation, and the cor-
poration shall n&t participate or intervene in any political
campaign (including the publishing or distribution of state-

ments) on behalf of any candidate for public office.

V.

The property of this corporation is irrevocably
dedicated to charitable purposes and no part of the net in-
come or assets of this corporation shall ever inure to the
benefit of any director, officer or member thereof or to
the benefit of any private person. Upon the dissolution or

winding up of the corporation, its assets remaining after

-~



payment, or provision for payment, of all debts and lia-
bilities of this corporation shall be distributed to a
nonprofit fund, foundation or corporation which is organized
and operated exclusively for charitable purposes and which
has established its tax exempt status under Section 501 (c) (3)
of the Internal Revenue Code. Notwithstanding any other
provisions of these Articles, the corporation shall not
carry on any other activity not permitted to be carried on
(a) by a corporation exempt from Federal income tax under
Section 501 (c) (3) of'fhe Internal Revenue Code of 1954 (or
the corresponding provision of any future United States
Internal Revenue Law) or (b) by a corporation contributions
to which are deductible under Section 170(c) (2) of the In-
ternal Revenue Code of 1954 (or the corresponding provision
of any future United State Internal Revenue law).

If this corporation holds any assets in trust,
they shall be disposed of in such'manner as may be direcced
by judgment of the superior court of the county in which
this corporation's principal office is located, on petition
by the Attorney General or by any person concerned in the
ligquidation, in a proceeding to which the Attorney General
is a party.

DATED: February Z , 1981.

“\__/,,L‘E LAND CRAWFORD/ JR ./
Incorporator

-3~



I hereby declare that I am the person who executed
the foregoing Articles of Incorporation, which execution is

my act and deed.

_m

\_¥ELAND CRAWFORD? JR&V



BYLAWS
OF

SANTA BARBARA COUNTY BOWL FOUNDATION

ARTICLE 1
Name
The name of this corporation shall be SANTA BARBARA COUNTY BOWL
FOUNDATION.
ARTICLE 11
Offices
The principal place of business of the corporation shall be in the County of Santa
Barbara, State of California, as designated from time 1o time by the Board of Directors.

ARTICLE 111

192]

eal
The corporation seal shall consist of a circle having on its circumference the words

"Santa Barbara County Bow] Foundation” and within the circle "Incorporated March 24,

1981", in manner and form as impressed hereon.



ARTICLE 1V

Directors
Section 1. The number of directors of this corporation shall be limited to a

minimum of fifteen (15) and a maximum of twenty-five (25). In addition to the number of
regular directors listed above, the Director of the Parks Department of the County of Santa
Barbara or his authorized representative, shall be a nonvoting member of the board of
directors and of the corporation, with all other right of that position, including but not limited
to be notified and attend all board meetings. Furthermore, the Board of Supervisors shall
appoint a voting representative to the Foundation's Board. The voling representative to the
Foundation’s Board shall be nominated by the First District Supervisor and approved of by
the Board of Supervisors.

The directors as such shall have the right to vote and shall have equal nghts in
connection with the corporation and corporate affairs. Subject to the powers as set forth
herein, all corporate powers of the corporation shall be exercised by and under the authority
of and the business and affairs of the corporation shall be ¢orntrolled by this Board of
Directors, who shall also be designated as the members. Directors shall be elected by the
members and shall serve as such barring death or resignation for a period of three (3) )'ef;rs or
such shorter term as shall be provided for at the time of their election, or until the next
meeting of the Board of Directors designated for election of new directors.

It shall be the express intention of the Foundation that the Board consist of
representatives from various sectors of the community. It is contemplated that Eastside

business persons, Eastside neighborhood representatives (including, but not limited to the

o]



Riviera Association), representatives of the various arts and music organizations (including,
but not limited to organizations such as Children’s Creative Project, Music Academy of the
West, Santa Barbara Symphonv, the Lobero Theatre), members of local theater projects, local
media, members of the Jocal vouth service organizations, local musicians and local artists
would greatly enhance the diversity of the Foundation’s Board of Directors.

A, If vacancies shall occur between the meetings designed for the election by
members, these vacancies may be filled by the directors, but only for the unexpired term of
the director whose place is being filled. Any director may be removed as a director if a
majority of the directors then holding office vote for the removal or approve the removal.
The board may declare vacant the office of a director who has been declared of unsound mind
by a final order of court, or convicted of a felony, or has been found by a final order or
judgment of any court to have breached any duty or standard of care and conduct as cutlined
in the California Corporations Code beginning with Section 5230, et seq. Loss of
membership on the board of an individual then an officer of the corporation shall
automatically end his term of office. "

B. The directors shall have the management control of the business of the
corporation and shall employ such agents and servants as they deem advisable and fix the
rates of compensation of all officers, agents and employees. They shall have full and
complete power to determine the method or plan upon which the powers of this corporation
shall be exercised and may do everything necessary and convenient in their discretion 1o
accomplish the purpose of this corporation. They are authorized 1o do and perform all acts

stated in the Articles of Incorporation in that clause thereof having the purpose for which this

(U]



corporation is formed and to perform and transact all other business and acts which this
corporation by the laws of the State of California is permitted to transact and perform.

C. The directors shall have the right to elect ex-officio members of the board who
shall serve as a non-voting member for a one vear term and may be re-elected if the Board so
chooses.

D. The directors shall have the right to elect from time to time as honorary
directors certain individuals who have given outstanding service to the Santa Barbara County
Bowl Foundation. An honorary director shall hold office for life or until retirement.
Honorary directors shall have no voting rights or liabilities in connection with the corporation
or cdrporate affairs, but may from time to time, be assigned duties by the directors.

E. The directors shall also have the right to elect associate directors in accordance
with the provisions of these bylaws. Should the directors elect to have associate directors, the
numbers shall be unlimited. Associate directors may be taken into membership under such
rules and regulations as the directors may from time to time adopt and shall have no voting
rights or interest or liability in connection with the affairs of the corporation. The directors
shall have the power to subdivide the associate directors into subclassifications, such as,
subscribing directors, patron directors, as they shall by appropriate resolution provide.

F. The directors shall also have the right to elect an advisory board in accordance
with the provisions of these bylaws. Should the directors elect 1o have an advisory board, the
numbers shall be unlimited. The advisory board may be taken into membership under such
rules and regulations as the directors may from time to time adopt and shall have no voting

rights or interest or liability in connection with the affairs of the corporation. The directors



shall have the power to subdivide the advisory board into subclassifications as they shall by
appropriate resolution provide.

Section 2. All directors shall hold their office until their respective successors are
clected and qualified. At the monthly meeting of the directors held in the month of December
of each year, the directors shall be elected. As provided for hereafter the nominating
committee shall consist of not less than three (3) individuals. At the regular meeting of the
directors held in December of each year, the nominating committee shall submit its report and
submit the nominees for new directors for the period commencing in January of each year.
Election of the directors shall be held at the regular meeting in December ana shall be by
written ballot, if requested by any director, to elect the persons to serve as directors of this
corporation, and to fill the vacancies for such directors which are then anticipated will exist
for the following year commencing in lanuary. There shall be no cumulative voting, and
each director shall cast no more than one (1) vote for each of the anticipated vacancies.

Section 3. Meeting of Directors. The members of the Board of Directors shal)
meet each month on the second (2nd) Thursday of the month at the hour of 4:00 FM at the
office of the corporation. No Notice shall be required of the holding of this meeting.

The Board of Directors shall hold not less than two (2) public meetings annually
concerning the current plans, development, policies and capital improvement programs of the
premises. At Jeast two (2) weeks prior to the meeting date, notice of sajd meetings shall be
published in a newspaper of general circulation in the County of Santa Barbara and shall be
given in writing to the County of Santa Barbara.

Section 4, Any action required or permitted 10 be taken by the Board of Directors



under any provision of the California Corporations Code or under these bylaws may be taken
without a meeting if all members of the board shall individually or collectively consent 1o
such action. Such consent or consents shall be reflected in the minutes of the proceedings of
the board. Such action by such consent shall have the same force and effect as the majority
vote of such directors.

ARTICLE V

Quorum for Meetines

A majority of the Board of Directors in person shall constitute a quorum for all
meetings of the Board of Directors and for the transaction of the business of this corporation.
A majority vote of the members of the hoard present shall be sufficient to take action except
that any action in which the corporation is obligated in an amount in excess of Twenty Five
Hundred Dollars (32,500) per occurrence outside the budget shall be passed by a vote of the
majority of the entire membership of the board. In the absence of a quorum al any meelting
of the Board of Directors, the majority of the directors present may adjourn the meeting from
time to time until a time fixed for the next repular lineeiniﬁgl of the board. Notice of the time
and place of the holding of an adjourned meeting need not be given to absent directors if the
time and place be fixed at the meeting adjourned.

ARTICLE VI

Special Meetines

Special meetings of the Board of Directors may be called by the president or the
secretary or upon receipt of a written request therefor signed by any two (2) of the directors.

Notice of such special meeting shal] be given to each member of the Board of Directors in



person or by telephone at least forty-eight (48) hours prior 1o the meeting or sent by First
Class mail at least four (4) days prior to the meeting mailed to the address reflected on the
records of the corporation. Such notice shall be writien or printed, signed by the secretary
and shall state the time and place of the holding of such meeting. The purpose of the meeting
need not be set forth in the notice or call and any business which may be lawfully transacted
by the directors may be transacted at any special meeting.

ARTICLE VII

Officers
Section ]. The officers of the corporation shall consist of the president, a vice

president, a secretary and a treasurer and such other officers as the directors may provide.
Any two (2) or more offices of the corporation may be he]diby the same person, except those
of president and secretary.

Section 2. The officers of the corporation shall be elected 1o serve for one (1) year,
or until the successors are elected and their term of office shall begin at the c}ose:of the
regular meeting held in December at which time they are elected.

Section 3. In case of death, resignation or removal from office of any officer of
this corporation, the members of the Board of Directors shall elect his successor who shall

hold his office by like tenure for the unexpired term.

Section 4, Responsibility of officers.
A. The president shall be the chief executive officer of the corporation and shall

preside over all of the meetings of the board. He shall have the general management of

business of the corporation and such general powers as are usually vested in the office of the



president of a corporation. He shall have such other powers and perform such other duties as
may be prescribed by these bylaws or by the board.

B. The vice president, in the absence or disability of the president, shall perform
the duties and exercise the powers of the presidency; and shall have such other powers and
perform such other duties as may be prescribed by these bylaws or by the board.

C. The secretary shall artend all meetings of the members and record all votes and
minutes of all the proceedings in a book 10 be kept for that purpose. He shall give. or cause
to be given, notice of all special meetings of the board and shall have such other powers and
perform such other duties as may be prescribed by these bylaws or by the board.

D, The treasurer shall have such powers as are usually vested in the treasurer of a
corporation and shall have such other powers and perform such other duties as-may be
prescribed by these bylaws or by the board.

E. In the case of the absence of any officer of the corporation or for any other
reason that the board may deem sufficient, the board may delegate, for the time being, the
powers or duties of any of them, 'of such officer io any other officer, jjlr'c)‘\'];ded'l'hvail.a majority
of the entire board votes in favor of such delegation of power.

ARTICLE VIII

Commintees
Section 1. The Board of Directors may, by resolution adopted by a majority of the
directors then in office, designate one (1) or more committees, each consisting of two (2) or
more directors to serve at the pleasure of the board, Any committee, to the extent provided in

the resolution of the board, shall have al] the authority of the board, except that no committee



regardless of board resolution may:

A. Take any final action on matters which under the Nonprofit Corporations Code

of California also requires members approval or approval of the outstanding shares.

B. Fill vacancies in the board or in any conumnittee.

C. Fix compensation of the directors for serving on the board or a commitiee.

D. Amend or repeal bylaws or adopt new bylaws.

E. Amend or repeal any resolution of the Board of Directors which by its express

terms is not so amendable or repealable,
F. Appoint any other committees of the Board of Directors or the members of
these committees.
G. Approve any transaction:
1. To which the corporation is a party and one or more directors have
material financial interest; or
2. Between the corporation and one or more of its directors or between the
corporation or any person which one or more of the direciors have material financial interest.
Section 2. The ofﬁcérs of the corporation plus two (2) members of the board to be
elected at the annual meeting shali constitute an Executive Committee. The Executive
Comymitiee shall have the general supervision of the affairs of the corporation between regular
business meetings of the board, make recommendations to the board, and perform such other
duties as are specified in these bylaws. The committee shall be subject to the orders of the
board. This committee shall fix the hour and place of its meetings. Special meetings of the

committee may be called by the president and shall be called upon the written request of three



(3) members of the committee.

Section 3. At the annual meeting of the members, in addition to the officers, the
members shall elect a Nominating Committee consisting of three (3) or more members who
shall be charged with the responsibility of nominating all prospective new members 1o the
board, and shall be further charged with the responsibility of proposing new officers.

Section 4, Meetings and actions of commitiees shall be governed by and held and
taken in accordance with the provisions of these bylaws and held in accordance and with the
provision and direction of the board.

ARTICLE 1X

Annual Report to Board

The carporation shall provide 1o the directors within one hundred (120) days of the
close of the fiscal vear a report containing the following information in reasonable detail:

I. The assets and liabilities, including the trust funds, of the corporation as of the

end of the fiscal year.

2, The principal changes in assets and l1abilities including trust funds, during the
fiscal year.
3. The revenue or receipts of the corporation both unrestricted and restricted to

particular purposes for the fiscal year,

4, The expenses or disbursements of the corporation for both general and
restricted purposes during the fiscal year.

5. Any information required by California Corporations Code Section 6322

dealing with certain transaction or with interested persons and indemnifications.



ARTICLE X
Amendments
New bylaws may be adopted or these bylaws may be amended or repealed by a
majority vote of the members of the Board of Directors of the corporation or by written

consent of such members except as otherwise provided by law.

CERTIFICATE OF SECRETARY
[, the undersigned, cen‘ify that T am the presently elected acling secretary of the
SANTA BARBARA COUNTY BOWL FOUNDATION, a California nonprofit corporation,
and the above bylaws are the bylaws of the corporation as adopted 2t a meeting of the Roard

of Directors held on __June 15, 1994

o : 27 T .
STTLY /’l’,-fﬂ.é,f&,q‘ 7 ) Vi AR L

D24 bylaws, doc 671094
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EXHIBIT C

SANTA BARBARA COUNTY BOWL
MASTER PLAN
ON FILE AT THE

COUNTY PARKS DEPARTMENT



EXHIBIT D

1591 CERTIFICATES OF PARTICIPATION
MASTER LEASE POCL

08:20 AM
05/04/33 ADJUSTED SCHEDULES ~ SORTED BY PROJECT ~ EARNINGS 20%
To=zl Estirmated Net
Date Project Principal Imerest Dett Senice Earnngs Detd Sendca

01—-Aug—81 Parks~County Bowl #1 0.00 5,£31.85 5,431.85 (804.51) 4,827.44
01~Feb—-g2 Parks ~County Bowl #1 40,014.28 5,B8588 45,9416 (230.00) 45,670.16
01—-Aug—-92 Parks —~Courty Bow! #1 0.00 4,948,538 4,63058 (23Q00) 4,71458
01—Feb—93 Parks - County Bow #1 44,974.50 4,949.58 48,624.08 (230.00) 48,694.08
01-Aug—93 Parks ~County Bow r'1 0.00 3,847.83 3,847.83 (230.00) 3,617.83
01—Feb~ 84 Parks—County Bow # 44 95865 3.847.83 4B8,B7549 (230.00) 48,576.49
01-Aug~94 Parks~ Courty Bow n1 0.00 2,701.42 2,701.42 (230.00) 2.471.42
01— Feb-95 Parks— —Cournty Bos #1 50,026 98 2,701.42 52,728.40 (230.00) 32,49840
01-Aug—95 Parks—~County Bow # 0.00 1,37474 1,375871 {(23Q.00) 1,94571
01~Feb-96 Pads ~-County Bow #1 . 50,02562 1,37570 51,401.32 (23.230.00) 28,171.32

: 230,000.04 37,068 30 267,05564 (25,874.52) 241,182.42
01-Aug-91 Pards—County Bowd #2 0.00 2.680.89 2.630.99 (397.071) 2283938
01—Feb~92 Parks~County Bowd #2 20,144.28 2,90503 23,048.31 (11350) 22,835 81
01~Aug—82 Parks—County Bow{ #2 0.00 2,43163 243363 {(11350) 232013
01-Feb~93 Parks ~County Bovd #2 21,040.49 2,43363 23,474.12 (113 50) 23,360.62
01—~Aug—~83 Parks —County Bovd #2 0.00 181822 181822 {(11350) 1,804.72
01—Feb-54 Parks - County Bowl #2 22.862.04 191822 2478026 (11350) 2466676
01-Aug—94 Parks -~ County Bowi #2° " 0.00 11,33524 1,33524 (113.50) 1,221.74
01—Feb-95 Partks —County Bow #2 24,727.05 1,333224 26,05229 (113.50) 25,948,789
01-Aug—95 Parks~County Bowl #2 0.00 679.98 679.98 (11350} 566.48
01— Feb-—-96 Parks~Courty Bow #2 24,72637 679.98 25,408.35 (11,483.52) 13,84282

113,50023 18.320.16 131,E20.39 (12768.53) 119,051.85



EXHIBIT E

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara County Bowl Foundation and the County

of Santa Barbara (hereinafter referred to as the Owners) and

(hereinafter referred to as Principal) have by written agreement

dated , entered into a contract identified as:

(hereinafter referred to as the Contract) and

That, pursuant to said Contract, and before entering upon the
performance of said Contract, the Principal is required to file
with FOUNDATION a good and sufficient bond to secure the payment of

labor and materials claims.

NOW, THEREFORE, said Principal and

as corporate surety (hereinafter referred to as Surety), are held

firmly bound unto the Owners in the amount of §

(DOLLARS), for the

payment of which Principal and Surety bind themselves, their heirs,

executors, administrators, successors and assigns both jointly and

severally.

Page 1 of 3



EXHIBIT E

THE CONDITION OF THIS OBLIGATION IS SUCH that if said
Principal, his or its subcontractor, heirs, executors,
administrators, successors, or assigns, shall fail to pay any of
the persons named or referred to in Section 3181 of the California
Civil Code, or amounts due under the Unemployment Insurance Code
with respect to work or labor performed by any such claimant, or
for any amounts reqguired to be deducted, withheld and pald over to
the Employment Development Department from the wages of employees
of the contractor and his subcontractors pursuant to Section 13020
of the Unemployment Insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV, Chapter 7
(commencing at Section 3247) of the California Civil Code, or this
bond, then said Surety will'pay for the same, in an amount not to
exceed the amount hereinafter set forth.

This bond shall inure to the benefit of any and all persons,
companies_and.corporations named or referred to in Section 3181 of
the California Civil Code, so as to give a right of action to them
or their assigns in any suit brought upon this bond.

And the said Surety, for value receivéd, hereby agrees that no
change, extension of time, alteration or addition to the terms of
the Contract, or to the work to be performed thereunder, or the
specifications accompanying the same, shall in any ways affect its

obligations on this bond, and it does hereby waive notice of any
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EXHIBIT E
such change, extension of time, alteration or addition to the terms
of the Contract or to the work or the specifications.

In the event suit is brought upon this Bond by the Owners, or
either of them, and judgement is recovered, Surety shall pay all
costs incurred by the Owners in such suit, including a reasonable
attorney’s fee to be fixed by the court.

Death, 1illness, disability or disqualification of the

Principal shall not relieve Surety of its cbligations hereunder.

DATED:
PRINCIPAL SURETY
BY BY
ATTORNEYS-IN~FACT
ADDRESS
NOTE: Signature of those executing for Surety must be properly

acknowledged.
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EXHIBIT F
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara County Bowl Foundation and the

County of Santa Barbara (hereinafter referred to as Owners) and__

(hereinafter referred to as Principal) have by written agreement

dated , entered into a Contract identified as:

(hereinafter referred to as the Contract) and

That, the Principal is reguired under the terms and conditions
of said Contract to furnish a bond for the faithful performance of

Contract.

NOW, THEREFORE, said Principal and

a corporate surety (hereinafter referred to as Surety), are held

firmly bound unto ‘the Owners in the amount of §

DOLLARS for the

payment of which Principal and Surety bind themselves, their heirs,
executors, administrators, successors and assigns both jointly and
severally.

THE CONDITION OF THIS OBLIGATION is such that 1f the
Principal, his heirs, executors, administrators, successors of
assigns shall perform all of the covenants, conditions and
agreements in the said Contract and any alteration thereof made as
therein provided, in his or their part, to be kept and performed at
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EXHIBIT F
the time, and in the manner therein specified, and shall indemnify
and save harmless the Owners, their officers, agents and emplovyees,
as therein stipulated, then this obligation shall become null and
void; otherwise it shall be and remain in full force, virtue and
effect.

And the said Surety for value received, agrees that no change,
extension of time, alteration or addition to the terms of the
Contract or to the work’ to be performed thereunder or the
specifications accompanying the same shall affect its obligations
on the bond, and it does hereby waive notice of any such change,
extension of time, alteration or additions to the terms of the
Contract or to the work or to the specifications.

In the event suit is brought upon this bond by the Owners, or
either of them, and judgment is recovered, Surety shall pay all
costs incurred by Owners in such suit, including a reasonable
attorney’s fee to be fixed by the court.

Death, 1illness, disability or disgualification of the

Principal shall not relieve Surety of its obligations hereunder.

PRINCIPAL SURETY

BY: BY:

ATTORNEYS-IN-FACT
DATE:

: ADDRESS
NOTE: Signature of those executing for Surety must be properly
acknowledged.
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EXHIBIT G
WARRANTY OF LABOR AND MATERIALS

The Contractor, prior to or at the time of Substantial
Completion of the project and during administrative
closeout of the project, shall submit three (3) copies of
all warranties and guarantees to the FOUNDATION for
subsequent transmittal to the COUNTY. All guarantees and
warranties shall be inwriting on guarantors’ /warrantors’
stationery or official forms and signed by a responsible
company official, and shall be submitted in full force
and effect by the Contractor. For purposes of this
Exhibit "D", "Substantial Completion" shall mean issuance
of a Certificate of Occupancy.

The Contractor shall warrant to the FOUNDATION and the
COUNTY that all materials and eguipment furnished under
the contract will be new unless otherwise specified and
that all work will be of good guality, free from Ffaults
and defects and in conformance with the contract. All
work not so conforming to these requirements, including
substitutions not properly approved or authorized, shall
be considered defective unless specifically accepted by
the FOUNDATION. If required by the FOUNDATION, the
Contractor shall furnish satisfactory evidence as to the
kind and guality of materials and equipment.

The warranty of materials, equipment and workmanship is
separate from, independent of and in addition to any

other guarantees or any other warranties required by the
contract.

Except as otherwise specified, all work shall be
guaranteed by the Contractor against defects resulting
from the wuse of inferior materials, equipment or
workmanship for one Year from the date of Substantial
Completion of the retrofit and acceptance by the
FOUNDATION in writing, whichever is later, provided that
if prior to the acceptance of the entire project, the
FOUNDATION occupies or uses any separate unit of work,
the guarantee period shall, as to the unit so occupied or
used, commence on the date of such occupancy or use, with
the further provision that the FOUNDATION shall have
first agreed in writing that the separate unit shall be
occupied or used by the FOUNDATION until such certificate
has been given. Equipment and facilities, which have
seasonal limitations on their operations, shall be
guaranteed for one full year from the date of test and
acceptance in writing by the FOUNDATION.
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EXHIBIT G

If within any guarantee period, repairs or changes are
required in connection with the guaranteed work, as the
result of the use of materials, eguipment or workmanship
which are defective or inferior or not in accordance with
the terms of the contract, the Contractor shall,
promptly, within 48 hours after receipt of notice fronm
the COUNTY or the FOUNDATION and without expense to the
COUNTY or the FOUNDATION, commence and continue to effect
such repairs or changes.

1. The Contractor shall place in satisfactory
condition, in every particular, all of such
guaranteed work and correct all defects therein.

2. The Contractor shall make good all changes to the
structure and site and equipment and contents
thereof, or any of them, which, in the opinion of
the Architect/Engineer and the FOUNDATION or the
COUNTY 1s the result of the use of materials,
equipment or workmanship which are inferior,
defective or not in accordance with the terms of the
contract. The Contractor shall make good any work
or materials, or the equipment and contents of
structures or site disturbed in fulfilling such
guarantee.

3. Notifications by FOUNDATION or COUNTY of defects
shall stop the warranty time period. The guarantee
or warranty period for that replaced or restored
work shall be reinstated for the remaining time
‘period, starting on the date of acceptance of the
replaced or restored work.

In any case, where in fulfilling the requirements of the
contract or of any guarantee embraced in or required
thereby, the Contractor disturbs any work guaranteed
under another contract, the Contractor shall restore such
work to a condition satisfactory to the
Architect/Engineer and the FOUNDATION and guarantee such
restored work to the same extent as it was guaranteed
under such other contract.

If the Contractor, after notice, fails to proceed within
48 hours to commence and continue to comply with the
terms of the guarantee, the COUNTY or FOUNDATION may have
the defect corrected in which case the Contractor and his
surety shall be liable for all expenses incurred.
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EXHIBIT G

All special guarantees or warranties applicable to
definite parts of the work that may be stipulated in the
specifications or other papers forming a part of contract
shall be subject to the terms of Paragraph C above during
the first year of the life of such special guarantee.

Nothing contained in Paragraph A above shall be construed
to establish a period of limitation with respect to any
other obligation which the Contractor might have under
the contract, including 1liability for defective work
under Paragraph A above. Paragraph A above relates to
the specific obligation of the Contractor to correct the
work and does not limit the time within which his
obligation to comply with the contract may be sought to
be enforced, nor of the time within which proceedings may
be commenced,to establish the Contractor’s liability with
respect to his other obligations under this contract.

In the event the work of the Contractor is to be modified
by another contractor, the first Contractor shall remain
responsible in all respects under the warranty herein and
under any other warranties provided in the contract or by

law. However, the first Contractor shall not be
responsible for any defects in materials or ~workmanship
introduced by the contractor modifying its work. Both

the first Contractor and the contractor making the
modifications shall be responsible solely for the work
done by each. The contractor modifying the earlier work
shall be responsible for any damage to or defect
1ntroduced into the woxk whlch is modlfylng

Warranties and guarantees shall clearly define what is to
be guaranteed; the extent, terms, conditions, time and
effective dates.
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EXHIBIT H

UNLAWFUL DISCRIMINATION

The Board of Supervisors of the County of Santa Barbara do ordain as follows.
SECTION 1.

A new article is hereby added to Chapter Z of the Santa Barbara County Code reading as follows:

ARTICLE Xl UNLAWFUL DISCRIMINATION, COUNTY COMTRACTS

Sec. 2-94. Exceptions.

The provisions of this article shall not apply 1o contracts or agreernents for the acquisition, exchange or
disposition of real property or interests therein, nor 10 contracts or agreements with the State of California, or
its political subdivisions, or with the United States of America. (Ord. 2946, §1)

Sec. 2-96. Prohibition of Unlawful Discrimination in Employment Practices.

The County of Santa Barbara reserves the right to terminate forthwith each and every written centract end
agreement (except purchase orders) for geods and/cr services entered into by the County of Sente Barbera or by
its joint powers agencies or agents with the consent of the cther parties (hereinztter called “'contracter’”) including
but not limited to concessions, {ranchises, construction agreements, leases, whether now in effect or hereinafter
made if the county finds that the contractor is discriminating cr hes discriminated against any emplcyee or applicant
for employment in violation of any applicable state or federal laws, rules or regulations which mey now cr hereafter
specifically prohibit such discrimination on such grounds as rzce, religion, sex, color, national origin, physical handi-
cap when otherwise qualified, Vietnam era veteran/disebled, cr age. )

Such finding may only be made after contractor has had a full z2nd fair hearing on notice of thirty (30} days
before an impartial hearing officer 2t which hearing contractor may intrcduce evidence, preduce witnesses and have
the opportunity 1o crossexamine witnesses produced by the county. Further, any finding of discrimination must
be fully supported by the facts developed at such hearing and set forth in a written opinion; and in addition, con-
tractor may move in the appropriate court of law for damages and/or 10 compel specific performance of a contract
or agreement if any of the above procedures are not afforded 1o the contractor. {f-contractor is not found to have
engaged in unlawful discriminatory practices, county shall pay all costs and expenses of such hearing, including
reasonable attorneys’ fees to contractor in accordance with current Santa Barbara County Superior Court schedule
of attorneys’ fees for civil trials. [f contractor is found 10 have engaged in such uniawful discriminatory employ-
ment practices, contractor shall pay all such costs, expenses and attorneys’ fees.

Whether or not a contract or agreement is still in existence at the time of final determination of such unlaw-
ful discrimination, the contractor shall forthwith reimburse the county for all damages directly stemming from
such discrimination; however, those damages shall not exceed and are not reimbursable in an amount which
exceeds amounis paid to contractor under the terms of the contract or agreement.

Nothing in this section 2-95 shalldirectly or by interpretation give a private cause of action to any third party
{not a signatory 1o the contract or agreement) including employees past or present, or applicants for employment

to contractor, it being the sole purpose of this clause to administratively assure compliance with the nondiscrirni-
nation clauses contained herein.

Employment practices shalt include, but are not limited 1o employment, promotion, demotion, transfer,
recruitment and advertising for recruitment, layoff or other termination, rate of pay, employee benefits and all
other forms of compensation selection for training and apprenticeship and probationary periods.

Contractor shall permit access at all reasonable 1imes and places 1o alf of its records of employment, advertising,
application forms, tests and all other pertinent employment data and records, to the County of Santa Barbars,
its officers, employees and agents for the purpose of investigation to ascertain if any unlawiul discrimination as
described herein has occurred or is being practiced, provided that such records are relevant to a complaintof an
unlawful discriminatory practice which has been forwarded 1o contracior reasonably prior to the time contractar



EXHIBIT 1

SANTA BARBARA COUNTY BOWL
SOUND CONTROL PLAN

1.0 Purpose

2.0 Responsibilities

3.0  Definitions

4.0 Noise Measurement Procedure
3.0  Sound Level Limits

6.0 Communication

7.0  Implementation

3.0 Administration

9.0 Notice of Viglation

10.0  Liquidated Damages

Exhibits:

A - Monitoring Site
B - Noise Monitoring Report (Sample)
C - Liquidated Damages Schedule



SANTA BARBARA COUNTY BOWL SOUND CONTROL PLAN

I

o

PURPOSE

Itis the purpose of this plan to provide as quiet an environment as is possible for those
neighbors surrounding the County Bowl and to be campatible with continued
performances. Specifically, by implementation of the plan, it is intended to limitthe level
of intrusive noise at exterior residential living spaces in proximity to the Bowl.

It is also the purpose of this plan to establish the optimal method of Bowl operation for
minimumnoise.

This plan is intended for the sole purpose of providing sound control at the Santa
Barbara County Bowl.

2.0 RESPONSIBILITIES

The Board of Supervisors and Park Department shall be responsible for providing a
comprebensive sound control plan at the County Bowl.

2.1 The Park Department shall be responsible for the followine:

211 Provide a written Sound Control Plan.

2.1.2 Provide a Sound Control Officer and monitor each scheduled
performance.

213 Prepare a written report at the conclusion of each performance

(Section 7.3 Reports).

2.14 Review the report for enforcement of this Sound Control Plan.
2.1.5 Determine liquidated damages (Section 10.0).

2.1.6 Assess lessee and collect liquidate damages.

2.1.7 Receive and review requests from lessee for waiver of sound

monitoring requirements.



Santa Barbara County Bow! Sound Control Plan page 3

1~
=

3.0

2.1.8 Retain and keep on file all graphic and alphanumeric strip charts
and performances reports for a minimumof three (3) vears.

2.1.9 Provide all sound monitoring and related equipment to include
maintenance and repairs.

2110 Retain physical control of all sound monitoring equipment.

Lessee shall be responsible for the followine:

221 Reimburse the County for all personnel costs incurred from sound
level monitoring to include preparation.

DEFINITIONS

All terminology used in this plan, not defined below, shall be in conformance with
applicable publications of the American National Standards Institute (ANSI). The terms
defined below are for use within this Soupd Contol Plan document only.

3.1

9
19

33

3.4

3.5

A-Weishted sound level:

The sound pressure level in decibels as measured on a sound Jevel meter using the
A-weighting petwork. The level so read is designated dB(4).

Ambient noise level:

The composite of noise from all sources near and far. In this context, the ambient

noise level constitutes the normal or existing level of environmental noise at a
given location when the Bowl is not in operation.

Davtime:
The hours between 9 a.m. and 8 p.m. the same day.

Board of Supervisors:

Shall mean the Santa Barbara County Board of Supervisors or authorized
representative, ~

Director of Parks

Shall mean the Director of the Parks Department or authorized representative.
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3.6 Bowl Manager

A representative of the County of Santa Barbara who shall be employed by the County
for the purposes of managing the County Boul.

3.7 Lessee

That party or parties contracted with or by the County of Santa Barbara for any
performance at the Santa Barbara County Bonl.

3.8 Exceedance levels L, and L;:

The A-weighted sound levels exceeded 10% and 1% of the specified measurement
period.

3.9 Intrusive noise:

That noise which intrudes over and above the existing ambient noise at a given location.
The relative intrusivenessof a sound depends upaon its amplitude, duration, frequency
and time of occurrence, and tonal or information content as well as the prevailing
ambient noise level.

310 Nighttime:
The hours between 8 p.m. and 9 a.m. the following day.
3.11 Noise:

Any sound which annoys or disturbshuman beings or which causes or tends to cause an
adverse psychological or physiological effect on human beings.

3.12  Sound amplification equipment:

Any device used for the amplification of the human voice, music, or any other sound
associated with performances within the Bowl.

3.13  Sound Control Officer:

A representative of the County of Santa Barbara who shall be employed by the County
and who shall be knowledgeable in the operation of the sound level monitoring
equipment.

3.14 Sound level compressor limiter:
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An electronic device which when activated reduces the sound level.

3.15  Sound level meter:

An ipstrument,includinga microphone, an amplifier, an output meter or recording
device, and [requency weighting nenwork for the measurement of sound level, which
satisfies the requirements for Type S2A meters, as set forth in the American National
Standards Institute specifications for sound level meters, S1.4-1971, or the most recent
revision thereof.

3.16 Mixer Board

That physical location where the performance activities are activated and monitored for
sound and light. For purposes of this sound plan that location is as shown on Exhibijt A,

3.17 Weekdav:

Any day, Monday through Friday, which is not a legal holiday.

3.18  Weekend:

Saturday, Sunday or any legal holiday as recognized by County Board of Supervisors.
3.19  Midweek

Sunday night through Thursday night.

3.20 Bowl Mapagement

Director of Parks or authorized representative.

4.0 NOISE MEASUREMENT PROCEDURE

4.1  Monitor site:
The sound level shall be measured from a position located at the mixer board.

4.2 Microphone position:

The microphone of the sound leve) shall be positioned [ive (5) feet above the ground and
at least ten (10) feet or more from the nearest reflective surface.
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1.3 Measurement period:

Sound level measurements shall be started and recorded duringa performance at the
County Bowl in the following manner:

43.1 For the one-hour period prior to the start of the performance.
43.2 At the startof the performance and for continuous measurement
periods of one hour or portion thereof until the entire performance
is completed.
4.4 Calibration:
Calibration of the sound level meter shall be performed immediately prior to the

measurement of sound levels by use of an acoustic calibrator. Recalibration <hall be
accomplished at the end of the performance.

.0 SOUND LEVEL LIMITS

wn

21 Sound level limits

The Lessee shall not operate the Bowi or permit the Bowl to be operated ina manner
which causes the sound level when measured at the monitoring site to exceed the
following sound level limits:

" Sound Level Limits

Lyg L,
98 dB (A) 105 dB (A)
5.1.1 The sound level limitsabove shallapply to all performances.
52 Nighttime concerts
5.2.1 No nighttime performances shall be permitted Sunday through

Thursday without prior written approval of the Director of Parks.

522 Nighttime performances, Sunday through Thursday, as authorized by
the Director of Parks per Section 5.2.1 shall conclude no later than
10:00 p.m. (i.e. "conclude” shall have the meaning specified in
Section 5.2.4), This authorization shall be in a form of a mid-week
variance.
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323 Nighttime concerts are to be permitted any night during Fiesta
week.
3.2.4 Nighttime performances on Friday, Saturday and all Fiesta week

shall conclude no later than 10:30 p.m. (i.e. "conclusion of the
performance” and "conclude” mean all amplification equipment shall
be turned off).

¥ 3]
I
WU

Lessee can be granted up to maximum of six (6) mid-week variances
through authorization from Director of Parks. Any variance
requests in excess of six (6) must be presented ta and approved by
the Board of Supervisors by Lessee.

3.3 Daviime concerts

No daytime performance shall be permitted to begin prior to 11 a.m. on any day of the
week including holidavs and Fiesta week.

5.4 Sound amplification equipment checks and sound tests

Sound amplificationsequipment shall not be checked nor sound tests performed prior to
11 a.m. on any day of the week, including holidays and Fiesta week.

6.0 COMMUNICATION BETWEEN MONITOR AND BOWL

Communicationsshall be established between the Sound Control Officer monitoring the
sound levels and the Leesee’s employee: responsible for operationi ‘of the mixer board at
all times during the performance(s). The Bowl Management shall take remedial action
as required to maintain or reduce the sound levels.

7.0 IMPLEMENTATION

7.1 Sound level compliance plan (Exhbibit 'BY)

A compliance plan detailing methods utilized for sound control including equipment
specifications as well as procedural details has been developed and approved by the
Board of Supervisors.

7.2.1 All sound level monitoring shall be conducted by a Sound Control
Officer, representing Santa Barbara County,
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7.3 Reports

The County Park Department designated Sound Control Officer shall prepare a report
covering the poise monitoring activity of a performance within five (3) working davs after
the performance to the Director of Parks (example report shown as Exhibit ‘BY).

7.4 Access

Santa Barbara County stafl shall have access to the County Bowl during any performance
for purposes of determining that the Sound Control Plan is being carried out according
to design. For purposes of expedience, onsite parking shall be made readily available to

such Santa Barbara County personnel.

7.5 Sound level monitoring equipment

7.5.1 The County shall obtain standard commercial sound monitoring
equipment and all other equipment items necessary to implement
this plan. Sound monitoring equipment shall include, but not be
limited to items such as the following:

L. Community Noise Level Analyzer capable of the
measurement, by direct readout on a continuous basis, of Lo
and L,.
2. Acoustic Calibrator
- 3. Wind velocity measurement device,
7.5.2 The County shall be in physical charge of all equipment
7.53 The County shall be responsible for all costs for equipment

maintenance and personpel training costs. All costs for onsite
monitoring personnel and ofTsite reviewing shall be assumed by the
Lessee. '

3. ADMINISTRATION

8.1.1. Before the start of each concert year the Lessee shall provide
County with a tentative calendar for the coming season includingall
dates for which the Bowl is proposed for use.
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9.0

S.1.2

3.1.4

The Lessee shall give notice, within [ive days after a contract with a
producer bas been signed, but no later than five working days prior
to the performance date, to Bowl Manager that said performance
has been scheduled.

Lessee shall receive a statement from County immediately fallowiog
a performance(s). Statement shallinclude total rime expended for
each performance and an itemized list of expenses incurred in
implementing this Sound Control Plan to include any assessed
liquidated damages in accordance with the "Liquidated Damages
Schedule" attached as Exhibit 'C’. Lessee shall be billed at the
current rate as provided by County.

Requests to waive the sound monitoring requirements for specific
performances shall be received by the Director of Parks ten (10)
working days prior to the event. This waiver shall be {or any
performance during mid-week only.

NOTICE OF VIOLATION

If the requirements of Section 3.0 Sound Level Limitshave not been met for a
performance, the Sound Control Officer shall issue a "Notice of Violation” to Lessee,

Such notice shallinclude liguidated damages as determined by Section 10.0 Liquidated
Damages. Such damages shall be included and paid by Lessee at time of performance

setilemnent cost

10.

LIQUIDATED DAMAGES

County and Lessee agree that it is extremely difficult to ascertain the amount of damages
in the event sound level limitsare exceeded.

Accordingly, the Lessee shall pay to the County, as liquidated damages and not a penalty,
the amount as determined in the "Liquidated Damages Schedule" attached as Exhibit 'C.
Said amount represents a reasonable attempt (o assess such damages, and shall be
deposited by County for improvements at the County Bowl.






(EXHIBIT 'B")

TORA Consulting Services

5§07 Mearille Avenca, Saatz Berbera, CA S S3I0)

(805) 966-2262

IR AN ] q |:‘:‘2

nw f

TO: Ms. Coleen Lund
Civil Engineer, Parks Department

FROM: Tony M. Raya'/??a 2

Project Manager
DATE: November 16, 1992

SUBJECT: Santa Barbara County Bowl
Noise Monitoring
Performance By: Steel Pulse

The sound levels of the subject concert were nonitored by Tony Raya
of TORA Consulting Services for the County of Santa Barbara Parks
Department, on Saturday, November 7, 1992.

The socund monitoring equipment consisted of a Bruel & Xjaer (B & X)
Type 4426 Noise Analyzer, and an Alphanumeric Printer Type 2312.

The eguipment was set up and calibrated &t the Sound Miwer Board in
accordance with the sound study of September, 1991, performed by TORA
Consulting Services and the County of Santa Barbara, Parks Department.
The microphone was placed five feet off the ground and at least ten
feet from any reflective surface. =~ =~ oo o

DATA

The sound level limits were set at L; = 105 dB (A) and L,, = 98 dB

(A). The following sound levels were established at the subject
concert:

MEASURZMENT

TIME FPEZRIOD PERFORHER —I=1 c3 (AY é\l} a3 {(A) COMPLIANCE
1352-1403 rmbient - g2.5 77.5% YES
1404-1504 1 Ras Leon & Boom Sheazka 28.8 5.8 YES
1504-1604 2 Boom Saaka 38.8 96.0 YES
1604~1704 3 Steel Pulse 100.5 97.3 YES
1704-1737 4 " 101.8 98.3 NO

Concert ended at 1737.



Ms. Coleen Lund
October 30, 1992
Page 2

Discussion:

Please see attached "Report as to Compliance or Noncompliance with
Sound Level Limits" for each measurement period.

Initial set-up and calibration went smoothly. The concert ended at
5:37 p.m. (1737) and the sound monitoring was discontinued at that
time. The L, exceeded the Santa Barbara County Bowl Sound Control
plan levels during the fourth hour of the performance. There was no
drift in calibration at the end of the concert.

IF vou have any cguestions pmrtaining to this matter, please contact me
directly.

™/

Enclosures

cc:  Sam Scranton, County Bowl Manager

{TR16SDS2.LTR]



SANTA BARBARA COUNTY BOWL

REPORT AS TO COMPLIANCE OR HONCOVPLIANCE WITH 5OUNED LEVEL LIMITS

DATE _11/07/82 TIVWE: 1352 TO _1403

Tvpe 4426 Analyzer, portable Grawvhic

EQUIPHMENT: Bruel and Kiaer (B&K)
Recorder tyove 2306,

1TOCATION OF TQUIPMENT: rdijacent ro Sound Mixer
WIND DIRECTIOXN AND VELOCITY: 7ero Wind FecteT
PERFORMER: rmbient

A-WEIGHTED: L1 82.5 110 77.5 L50 73.0 L8O 69.5 Leg 79.4

..

SYCEEDANCE CHART:
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SANTA BARBARA COUNTY BOWL
REPORT AS TO COV.PLIANRCEZ OR NONCOMPLIANCE WITH SOUND LEVEL LIMITS

DATE _11/07/32 TIME: 1404 ° TO _1504

e

EQUIPHMENT: Bruel and Xizer (B&X) Tvpe 4426 An

e alvzer, Porteble Cravhic
Recorder tvype 2306,

LOCATION OF EQUIPMENT: Adijzcent to Sound Mixer

WIND DIRECTION AND VELOCITY: South West 0-2 m.p.h.

PERFORMER: Ras lLeon & Boom Sazaka

A-WEIGHTED: L1 98.3 L10 85.83 L5350 21.5 180 70.3 Leg g2.4

MEASUREMEINT PERIOD # 1
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SANTA B2ZRBARA COUNTY BOWL
REPORT AS TO COMPLIANCE OR NONCOMPLIZNCE WITH SOUNKD LEVEL LIMITS

DARTE _11/07/92 TIME: 1504 TO 1604

EQUIFMENT: Bruel and Xjaer (B&X) Tupe 5426 Znalvzer, Portable Graop hic
Recorder tvoe 2306,

LOCATION OF EZQUIEMENT: —-Adjacent to Sound Miver

WIND DIRECTION AND VELOCITY: Zero wind factor

PERFORMER: Boom Sazaka

A-WEIGHTED: L1 958.8 L10 86.0 L30 81.8 190 76.3 Leg 91.3

“XCEEDANCE CHART:
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EXHIBIT ‘'C’

SANTA BARBARA COUNTY BOWL SOUND CONTROL PLAN

LIQUIDATED DAMAGES SCHEDULE

LD=A+B+C+D
where

LD = Liquidated Damages;

A= (as®+a? +as® ... a,2 or $$2,250, whichever is the lesser. For concerts
granted a mid-week variance, A = (a2 + a2 + a3 +... @, );

a= (140—100) 10, or 0, whichever is greater;

h = measurement time period (one hour increments);

B = (b2 +by? + bs® ... by?) or $750, whichever is lesser. For concerts granted
a mid-week variance: B = (bs? + bo% + ba? + ... bp?);

¥

b= (L;—105) 10, or 0, whichever is greater;
c= m?

m = minutes to “conclusion of performance” exceeding that permitted in the
Sound Control Plan;

D = $200 if non-compliance measurement period or any part thereof exceeds
the allowable by 3dB (A) after 10:00 p.m.

Liquidated Damages less than $100 may be waived by the Director of the Park
Department.

Rev. August 1994

degonza\bwlsound.pln



