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COUNTY OF SANTA BARBARA 
AGREEMENT FOR: 

General Services Project No. PRJ-000139-21055 
County of Santa Barbara 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria CA.93455 

BC:  - 

THIS AGREEMENT (“Agreement”) is made by and between the County of Santa Barbara, a 
political subdivision of the State of California (“COUNTY”), and Frank Schipper Construction Co. (“CONTRACTOR” and 
together with COUNTY, collectively, the “Parties” and each individually a “Party”), for the completion of the Work (defined 
below), on the following terms, conditions, and provisions. All references in the General Terms to the “Agreement” shall have the 
meaning ascribed to the term “Agreement” in the immediately preceding sentence. 

1. CONTRACT: This Agreement incorporates by reference all of the General Conditions and Special Conditions, Specifications
and Drawings provided by the COUNTY for the Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3
Remodel, Project No. 21055, the Invitation for Bids as amended by Addenda Number 1,2,3, the Bid Bond, the Performance Bond,
the Payment Bond, and the bid documents executed and submitted by the CONTRACTOR for the Project (“Bid”), to the extent the
Bid is consistent with the provisions of this Agreement other than the Bid (all of the foregoing documents, together with this
Agreement, collectively, the “Contract” or “Contract Documents”). A copy of each of the General and Special Conditions,
Specifications and Drawings provided by the COUNTY for the Santa Maria Probation Juvenile Justice Center Housing Units
1/2/3 Remodel, PROJECT NUMBER 21055, the Notice to Bidders, the Bid Bond, the Performance Bond, and the Payment Bond
are attached hereto as EXHIBIT A, and a copy of the Bid is attached hereto as EXHIBIT B. All capitalized terms used but not
defined herein shall have the respective meanings ascribed to such terms in the Notice to Bidders. Copies of all Contract
Documents are on file in the Department of General Services Office of the COUNTY and have been and will be made available to
the CONTRACTOR during the term of this Agreement. CONTRACTOR acknowledges receipt of all Contract Documents.

2. WORK: CONTRACTOR, at CONTRACTOR’s own cost and expense, shall perform all the work described in the Contract
Documents (“Work”), and shall furnish all equipment and materials necessary to perform and complete the Work, in a good and
workmanlike manner and to the satisfaction of the Director of the COUNTY’s General Services Department (“Director”), or the
Director’s designee, all in strict accordance with the Contract Documents.

3. EXCAVATIONS: Before any pavement resurfacing, displacement, or excavation of the ground that may be required in
connection with the Work under this Contract, the CONTRACTOR shall obtain an inquiry identification number by calling
Underground Service Alert (USA) 1 (800) 422-4133 or by such other means as may be required; shall conform to all requirements
of Sections 4215 through 4217 of the Government Code regarding any such pavement resurfacing, displacement or excavation,
including the payment of any fees required; and shall facilitate performance by the COUNTY of any obligation required of the
COUNTY under the Government Code. There shall be no performance under this Contract by either party hereto unless and until
CONTRACTOR complies with all of the foregoing provisions of this Sections 3, and notifies the County Representative (defined
below) in writing regarding such compliance.

4. COUNTY REPRESENTATIVE: The “County Representative” referred to in the Contract Documents is Richard M. Whirty

5. PAYMENT: As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for completing
all of the Work contemplated by this Contract, and subject to adjustments and liquidated damages, if any, as provided in the
Contract Documents, the base amount to be paid to the CONTRACTOR for satisfactory completion of all requirements of the
CONTRACTOR under this Contract is and shall be Five Million Eight Hundred One Thousand One Hundred Fifty Seven and
Zero Cents ($5,801,157.00) (“Base Contract Amount”), to be paid as provided in the Contract Documents. CONTRACTOR
assumes and will provide against any loss or damage arising out of the nature of the Work undertaken, or the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the performance of the Work until its
acceptance by the COUNTY, and assumes any and all expenses incurred by or in consequence of suspension or discontinuance of
the Work, for well and faithfully completing the Work and the whole thereof, in the manner and to the requirements of the
Contract and directions of the County Representative to the extent not inconsistent with any provisions of the Contract
Documents.

6. RIGHT TO AUDIT: CONTRACTOR shall maintain and make available all books, papers, records, detail costs, estimates,
claims, and accounts, including payment, property, payroll, personnel, subcontractors, and financial records related to or which
arise in connection with the Contract (collectively, the “Records”). The form of record keeping with respect to the Records shall
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be subject to approval by COUNTY. The Records shall be made available during normal business hours for examination by 
COUNTY or the County Representative and shall be retained at CONTRACTOR’S principal place of business in California for 
audit during normal business hours at such place for four (4) years after the recording of the Notice of Completion for the Project. 
CONTRACTOR shall provide an office in which COUNTY and the County Representative may conduct such audit(s). 

The COUNTY will have the right to audit CONTRACTOR’S Project records. Records must be made available in a form 
satisfactory to the Santa Barbara County Auditor-Controller. 

7. EXTRA WORK: Extra work and materials, may only be authorized via written Change Order(s) duly executed by the Director
or his designee in accordance with Section 30, below, including Change Order(s) providing for compensation in addition to the
Base Contract Amount; provided, however, that the aggregate amount of such compensation in addition to the Base Contract
Amount that may be authorized by the Director or his designee pursuant to duly executed Change Orders shall not exceed
$302,557.85 (“Contingency Amount”). Compensation in such other equitable amount as is appropriate for the requirements of the
COUNTY may be authorized by resolution or minute order of the Santa Barbara County Board of Supervisors.

8. COMPLIANCE WITH LAW: CONTRACTOR shall keep fully informed of, and shall at all times during the Term (defined
below) ensure the performance of the Work is in compliance with, all laws, statutes, ordinances, decrees, orders, and regulations
which do or may affect the Project, performance of the Work, the materials used therein, or persons engaged in connection therewith,
and all such orders of bodies and tribunals having any jurisdiction over same (collectively, “Applicable Laws”). If CONTRACTOR
has reason to believe that any provision of the Contract Documents conflict with any Applicable Law(s), the CONTRACTOR shall
immediately report same to the County Representative in writing. CONTRACTOR shall at all times observe and comply with, and
shall cause all agents, employees, and subcontractors to observe and comply with, all Applicable Laws. CONTRACTOR
acknowledges and shall comply with the provisions of Sections 9364 and Sections 9550 and 9566, inclusive, of the Civil Code of
California.

9. PAYMENTS NOT ACCEPTANCE: No certificate given or payments made under this Contract, except the final payment
hereunder, shall be evidence of the performance of this Contract, either wholly or in part, against any claim upon CONTRACTOR.
Final payment for the Work performed under this Contract shall not be made until the lapse of thirty (30) days after the Notice of
Completion of the Work has been filed for record and no payment shall be construed to be acceptance of any defective Work or
improper materials. CONTRACTOR agrees that the payment for final quantities due under this Contract and the payment of
amounts due for any Work in accordance with this Contract shall release the COUNTY from any claims or liabilities on account of
Work performed under this Contract, as the same may be amended from time to time during the Term. In addition to guarantees
required elsewhere, CONTRACTOR shall and does hereby guarantee all workmanship and material to be free of defects and fit for
the purposes intended for a period of one year from and after both the date of acceptance of the work and the recordation of the
Notice of Completion by the COUNTY and CONTRACTOR shall repair or replace all Work and materials, together with any other
portions of the Work which may be displaced in so doing, that, in the opinion of the County Representative, is or becomes defective
during the period of said guarantee, without expense whatsoever to the COUNTY.

10. PREVAILING WAGE RATES: Rates of wages, including overtime, holiday, and Sunday rates provided for the Work shall
comply with and are subject to the California Labor Code, Sections 1770 et. seq., Executive Orders of the President of the United
States No. 9240, dated September 9, 1942, and No. 9250, dated October 3, 1942, and to any modifications thereof, and to and any
orders of the President or any authorized Federal Officer or agency, insofar as the same may apply to this Contract.

No contractor or subcontractor may be listed on a bid for a public works project unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement for bid purposes only under Labor 
Code section 1771.1(a)]. No contractor or subcontractor may be awarded a contract for public work on a public works project unless 
registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5. This Project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations. 

11. CONTRACT DOCUMENTS ACKNOWLEDGED: CONTRACTOR hereby declares that CONTRACTOR has read the 
Contract Documents, has carefully examined the plans and detailed drawings of the Work to be performed, and fully 
understands the intent and meaning of the same.

12. TIME FOR COMMENCEMENT, COMPLETION: The term of this Contract shall commence effective as of the first date 
that this Agreement is duly executed by all of the parties hereto 6/9/2026 and shall terminate on the date that is 459 calendar days 
after the Effective Date unless earlier terminated in accordance with the provisions of this Agreement (“Term”). As soon as 
practicable after the Contract has been executed by both the CONTRACTOR and the COUNTY, a Notice to Proceed will be 
issued by the County Representative stating the starting date of work performance under the Contract (“Work Start Date”).
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CONTRACTOR shall complete all Work specified in the Contract Documents within 459 calendar days after the Work Start 
Date (“Contract Time” as that term is used in the General Conditions). The provisions of this Agreement pertaining to 
Liquidated Damages shall apply in the event of the CONTRACTOR’s failure to complete the Work within the Contract Time. In 
the event that CONTRACTOR does not complete the Work during the Term, CONTRACTOR shall only be paid for the Work 
actually performed during the Term and accepted by COUNTY in accordance with the provisions of this Agreement. 

13. WORKERS' COMPENSATION INSURANCE: CONTRACTOR certifies that CONTRACTOR has knowledge of, is in
compliance with, and warrants that CONTRACTOR at all times during the Term shall remain in compliance with, the provisions
of Section 3700 of the Labor Code, which requires every employer to be insured against liability for Workers' Compensation or to
undertake self-insurance by the provisions of that Code. CONTRACTOR shall comply with such provisions before commencing
the performance of the Work.

14. PROGRESS PAYMENT; NO WAIVER FOR DELAY: Any progress payment made after the scheduled completion date
for the Work shall not constitute a waiver of any liquidated damages under this Contract.

15. GUARANTEE BONDS: Before any performance under this Contract, the CONTRACTOR shall provide the security required
by statute for the payment of all workers and suppliers, and security for the faithful performance of all terms and conditions of this
Contract, in an amount and form approved by the COUNTY. Both securities shall contain provisions that automatically increase
amounts thereof and/or time of completion or both for all change orders, extensions, and additions to the Work provided under this
Contract.

16. DISPUTES: Should any dispute(s) arise respecting the construction or meaning of any of the plans or specifications affecting
the Work or respecting the true value of any extra work or work omitted, such dispute(s) shall be resolved by the Director of the
COUNTY’s General Services Department or his Assistant Director of General Services designee (“Director”), whose decision shall
be final and binding upon the parties hereto. If, after the decision of the Director as provided herein, claims (as defined in Public
Contracts Code Section 20104) under this Contract are filed by CONTRACTOR against COUNTY, and those claims are in the
aggregate amount of $375,000 or less, such claims shall be resolved under Public Contracts Code Sections 20104 through 20104.8,
inclusive.

17. SURVIVAL: All provisions of this Contract which by their nature are intended to survive the termination or expiration of this
Agreement shall survive such termination or expiration.

18. INDEMNIFICATION AND INSURANCE: CONTRACTOR shall at all times comply with the indemnification and insurance
provisions set forth in EXHIBIT C, attached hereto and incorporated herein by reference. 

19. TAXES: CONTRACTOR shall pay all taxes, levies, duties, and assessments of every nature due in connection with any Work
under this Contract, and shall make any and all payroll deductions required by law. CONTRACTOR is responsible for all
CONTRACTOR personnel and for the payment of their compensation, including, if applicable, withholding of income taxes,
and the payment and withholding of social security and other payroll taxes, unemployment insurance, workers' compensation
insurance payments, and disability benefits. In no event shall COUNTY pay or be responsible for any taxes imposed on, or
with respect to, CONTRACTOR’s income, revenues, gross receipts, personnel, real or personal property, or other assets.
COUNTY shall not be responsible for paying any taxes on CONTRACTOR's behalf, and should COUNTY be required to do
so by state, federal, or local taxing agencies, CONTRACTOR agrees to promptly reimburse COUNTY for the full value of
such paid taxes plus interest and penalty, if any. These taxes shall include, but not be limited to, the following: FICA (Social
Security), unemployment insurance contributions, income tax, disability insurance, and workers' compensation insurance.

20. CONFLICT OF INTEREST: CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and
shall not acquire any employment or interest, direct or indirect, including any interest in any business, property, or source of
income, which would conflict in any manner or degree with the performance of Word required to be performed under this
Contract. CONTRACTOR further covenants that in the performance of this Contract, no person having any such interest shall
be employed by CONTRACTOR. CONTRACTOR must promptly disclose to COUNTY, in writing, any potential conflict of
interest. COUNTY retains the right to waive a conflict of interest disclosed by CONTRACTOR if COUNTY determines it to
be immaterial, and such waiver is only effective if provided by COUNTY to CONTRACTOR in writing.

21. NONDISCRIMINATION: COUNTY hereby notifies CONTRACTOR that COUNTY's Unlawful Discrimination Ordinance
(Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this Contract and is incorporated herein by this
reference with the same force and effect as if the ordinance were specifically set out herein and CONTRACTOR agrees to
comply with said ordinance.
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22. NON-ASSIGNMENT: CONTRACTOR shall not assign, subcontract, delegate, or otherwise transfer, directly or indirectly, 
whether by operation of law or otherwise (“Transfer”) this Contract, in whole or in part,, or any of CONTRACTOR’s rights or 
obligations under this Contract, without the prior written consent of COUNTY in each instance. Any attempted or purported 
Transfer in violation of this Section 24, or in violation of Section 2.08 of the General Conditions, attached hereto as part of 
Exhibit A, shall be null and void and without legal effect and shall constitute grounds for termination by COUNTY. No Transfer 
shall relieve CONTRACTOR of any of its obligations hereunder. 

23. SEVERABILITY: If any one or more of the provisions contained in the Contract shall for any reason be held to be invalid, 
illegal or unenforceable in any respect by a court of competent jurisdiction, then such provision or provisions shall be deemed 
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other 
provision hereof, and this Contract shall be construed as if such invalid, illegal or unenforceable provision had never been 
contained herein. 

 
24. TIME IS OF THE ESSENCE: Time is of the essence in this Contract, and each covenant and term is a condition herein. 

25. ENTIRE AGREEMENT AND AMENDMENT: The Contract Documents, as may be modified from time to time during the 
Term by duly authorized and executed Change Orders in accordance with the provisions of this Agreement and the General 
Terms, contain the entire understanding and agreement of the Parties with respect to the subject matter hereof and thereof, and 
there have been no promises, representations, agreements, warranties or undertakings by any of the Parties, either oral or 
written, of any character or nature hereafter binding except as set forth herein and therein. This Contract may be altered, 
amended or modified only by an instrument in writing, duly executed by each of the Parties, and by no other means, except as 
otherwise set forth in Section 30, below, to the extent such delegated authority is expressly authorized by the COUNTY Board 
of Supervisors in approving this Contract. Each Party waives its future right to claim, contest or assert that this Agreement was 
modified, canceled, superseded, or changed by any oral agreements, course of conduct, waiver or estoppel. 

 
26. EXECUTION OF COUNTERPARTS: This Contract may be executed electronically and in any number of counterparts, and 

each of such counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as many of them as 
the Parties shall preserve undestroyed, shall together constitute one and the same instrument. 

27. SUBCONTRACTORS: CONTRACTOR is authorized to subcontract with only the subcontractor(s) identified in the Bid as 
attached hereto and as set forth in Exhibit B (“Subcontractors”). Contractor shall be fully responsible for all services and Work 
performed by its Subcontractors. Contractor shall secure from each of its Subcontractors legally binding written agreements to 
comply with the provisions of this Agreement pertaining to CONTRACTOR’s obligations as if such obligations pertained to 
such Subcontractor, including, but not limited to, audit obligations. 

 
28. CHANGE ORDERS: No Change Order shall be valid or enforceable against the COUNTY unless in the form of the Form of 

Change Order attached here as Exhibit D and duly executed by both CONTRACTOR and the Director. in accordance with this 
Section 30 and Article 13 of the General Conditions (“Change Order”). 

 
29. FLEET REQUIREMENTS: Vehicles with a Gross vehicle weight rating (“GVWR”) greater than 8,500 lbs. and light-duty 

package delivery vehicles operated in California may be subject to the California Air Resources Board (“CARB”) Advanced 
Clean Fleets regulations. Such vehicles may therefore be subject to requirements to reduce emissions of air pollutants. For more 
information, please visit the CARB Advanced Clean Fleets webpage at https://ww2.arb.ca.gov/our-work/programs/advanced-
clean-fleets. Contractor shall at all times have a valid Certificate of Reported Compliance, as described in section 2449(n) of 
Title 13 of the California Code of Regulations (“CARB Certificate of Compliance”), and shall confirm that each subcontractor 
listed in Contractor’s Bid has a valid CARB Certificate of Compliance, for each fleet of vehicles subject to 13 CCR section 
2449 that may be used in performance of this Contract. No such vehicle is permitted on the project site unless and until 
Contractor provides County with a valid Certificate of Reported Compliance applicable to such vehicle. 

30. ORDER OF PRECEDENCE: In the event of conflict between the provisions contained in the numbered sections 1 through 
34 of this Agreement (“Numbered Section”) and the provisions contained in the Exhibits, the provisions contained in the 
Numbered Sections of this Agreement shall prevail over those in the Exhibits other than Exhibit C, which Exhibit C shall 
control and prevail over all other provisions of this Contract. CONTRACTOR agrees that in the event of any discrepancy, 
inconsistency, gap, ambiguity, or conflicting language between the Bid attached hereto as Exhibit B, on the one hand, and any 
other provision(s) of this Contract on the other, the provisions of this Contract (including the Numbered Sections of this 
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Agreement, Exhibit A, and Exhibit C) other than Exhibit B shall take precedence and control and prevail over the provisions 
of the Bid attached hereto as Exhibit B. 

31. TERMINATION. 
A. COUNTY may, by written notice to CONTRACTOR, terminate this Contract in whole or in part at any time, 

whether for COUNTY's convenience, for nonappropriation of funds, or because of the failure of CONTRACTOR 
to fulfill its obligations hereunder. 

1. For Convenience. COUNTY may terminate this Contract in whole or in part upon thirty (30) days’ written notice. 
During such thirty (30) day period, CONTRACTOR shall, as directed by COUNTY, wind down and cease Work 
as quickly and efficiently as reasonably possible, without performing unnecessary services or activities and by 
minimizing negative effects on COUNTY from such winding down and cessation of Work. 

2. For Nonappropriation of Funds. Notwithstanding any other provision of this Contract, in the event that no funds 
or insufficient funds are appropriated or budgeted by federal, State or COUNTY governments, or sufficient funds 
are not otherwise available for payments hereunder in the fiscal year(s) covered by the Term of this Agreement, 
then COUNTY will notify CONTRACTOR of such occurrence, and COUNTY may terminate or suspend this 
Contract in whole or in part, with or without a prior notice period. Subsequent to termination of this Contract under 
this provision, COUNTY shall have no obligation to make payments with regard to the remainder of the Term. 

3. For Cause. Should CONTRACTOR default in the performance of this Contract or materially breach any of the 
provisions hereof, COUNTY may, at COUNTY's sole option, terminate or suspend this Contract in whole or in 
part upon written notice (“Termination Notice”). Upon receipt of such Termination Notice, CONTRACTOR shall 
immediately discontinue all Work (unless otherwise directed in such Termination Notice) and notify COUNTY 
in writing of the status of CONTRACTOR’s performance of Work hereunder. The date of termination shall be 
the date the Termination Notice is received by CONTRACTOR, unless the Termination Notice directs otherwise. 

B. Upon termination, CONTRACTOR shall deliver to COUNTY all data, estimates, graphs, summaries, reports, and 
all other property, records, documents or papers as may have been accumulated or produced by CONTRACTOR 
in performing this Contract, whether completed or in process, except such items as COUNTY may, by written 
permission, permit CONTRACTOR to retain. Notwithstanding any other payment provision of this Contract, 
COUNTY shall pay CONTRACTOR for satisfactory Work performed as of the date of termination to include a 
prorated amount of compensation due hereunder less payments, if any, previously made. In no event shall 
CONTRACTOR be paid an amount in excess of the Maximum Contract Amount, or for unperformed portions of 
Work. CONTRACTOR shall furnish to COUNTY such financial information as in the judgment of COUNTY is 
necessary to determine the reasonable value of the Work rendered by CONTRACTOR. The foregoing is 
cumulative and shall not affect any right or remedy which COUNTY may have in law or equity. 

32. JURISDICTION; VENUE. This Contract shall be governed by the laws of the State of California. Any litigation arising out 
of this Contract shall be filed in the County of Santa Barbara, if in state court, or in the federal district court nearest to the 
County of Santa Barbara, if in federal court. 

 
33. NO WAIVER. COUNTY’s delay or failure to act with respect to a breach of this Contract by CONTRACTOR shall not 

constitute or be construed as a waiver of COUNTY’s rights with respect to subsequent or similar breaches. Any delay or failure 
of COUNTY to exercise or enforce any right or provision of this Contract shall not constitute a waiver of such right or 
provision, and every power and remedy given by this Contract to COUNTY shall be exercised from time to time and as 
often as may be deemed expedient in the sole discretion of COUNTY. No remedy herein conferred upon or reserved to 
COUNTY is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent 
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter existing at law 
or in equity or otherwise. 

34. SIGNATORY AUTHORITY. Each of the Parties hereby represents and warrants to the other Party that: 

(a) Such Party has the full right, power, and authority to enter into this Contract and to perform its obligations hereunder. 
(b) The execution of this Contract by the individual whose signature is set forth at the end of this Agreement on behalf of such 
Party, and the delivery of this Contract by such Party, have been duly authorized by all necessary corporate or other action on 
the part of such Party. 
(c) This Contract has been executed and delivered by such Party and (assuming due authorization, execution, and delivery by 
the other Party) constitutes the legal, valid, and binding obligation of such Party, enforceable against such Party in accordance 
with its provisions. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the first date fully 
executed by all of the parties hereto. 

COUNTY 
County of Santa Barbara 

By: 
BOB NELSON, CHAIR 
BOARD OF SUPERVISORS 

Dated: 

ATTEST: CONTRACTOR 
MONA MIYASATO, 

Frank Schipper Construction Co., a California 
corporation 

By: 
AUTHORIZED REPRESENTATIVE 

  Erwin Villegas 

Title: President, Frank Schipper Construction Co. 

APPROVED AS TO ACCOUNTING FORM: 
BETSY SCHAFFER, CPA, CPFO 
AUDITOR-CONTROLLER 

By: 
Deputy Auditor-Controller 

RECOMMENDED FOR APPROVAL 
KIRK LAGERQUIST, DIRECTOR 
GENERAL SERVICES DEPARTMENT 

COUNTY EXECUTIVE OFFICER 

CLERK OF THE BOARD 

By: _________________________ 
Deputy Clerk of the Board 

APPROVED AS TO FORM: 
RACHEL VAN MULLEM, 
COUNTY COUNSEL 

By: 
Deputy County Counsel 

APPROVED AS TO FORM: 
MARISA KAHN, 
RISK MANAGER 

By: By: 
Risk Management Department Head 

Dept 063 Fund 0030 Program PG-0631930 Account SC-8200 Project PRJ-000139-21055 
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COUNTY OF SANTA BARBARA 
GENERAL SERVICES DEPARTMENT 

CAPITAL PROJECTS DIVISION 
 
 
 

 
INVITATION FOR BIDS 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA 93455 

 

 
COUNTY PROJECT NO. PRJ-000139-20155 

 
MANDATORY JOB WALK: 

                                                                             Wednesday, January 14th, 2026  
                                                                               Security check in 9:30 am  
                                                                            Job Walk at: 10:30am 

 
BID DUE DATE: 

Tuesday, February 3rd, 2026 
3:00 P.M. 

 
BID OPEN DATE: 

Tuesday, February 3rd, 2026 
3:15 P.M. 
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NOTICE TO BIDDERS 
Notice is hereby given that the General Services Department, County of Santa Barbara, will receive bids for: 

COUNTY OF SANTA BARBARA 
Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 

4263 California Blvd. Santa Maria CA.93455 
Project No. PRJ-000139-21055 

MANDATORY JOB WALK: 
Wednesday, January 14th, Security Check in at 9:30 am Job Walk at 10:30 A.M. 

BID DUE DATE: 
Tuesday, February 3rd, at 3:00 P.M. 

BID OPENING: 
Tuesday, February 3rd, at 3:15 P.M. 

 

 
CONSTRUCTION COST ESTIMATE: Estimated cost of construction is $1,550,000.00 (One Million Five Hundred Fifty Thousand.) 

PROJECT LOCATION: 4263 California Blvd. Santa Maria, CA 93455 

MANDATORY JOB WALK:  Note: Security Check in for the Job Walk is at 9:30 am. Located at 4251 California Blvd. 
Santa Maria ,CA 93455   It is anticipated that this job walk will be well attended please allow time for your arrival with for security 
check in. The job walk is MANDATORY on 01/14/26 at 10:30am. Only those prime contractors checked in and attending 
a job walk shall be qualified to bid for the work. 

PROJECT DESCRIPTION: The scope of this project is to remodel housing units # 1,2, and 3 in accordance with the plans 
and specifications provided. Each housing unit will incorporate upgrades to the existing unit’s security systems, security 
hardware, lighting, plumbing, shower and restrooms into compliance with current Title 24 requirements, and other cosmetic 
refreshes to the units finishes and esthetics. 

 
CONTRACTOR'S LICENSE: The CONTRACTOR shall possess either a Class A, B 

QUESTIONS: All questions MUST be submitted electronically through the Public Purchase Portal 
(www.publicpurchase.com) on or before 12:00 pm 01/26/2026. Any changes or additional information needed for bidding 
will be provided in an Addendum posted on the Public Purchase site. Contractors shall be responsible for addendums. 

BID SUBMITTAL INSTRUCTIONS: Each bid shall be in accordance with the plans and specifications approved by the 
General Services Department. The bid MUST be submitted electronically through the Public Purchase website 

(www.publicpurchase.com) on or before 02/03/2026 by 3:00pm 

SUBSTITUTION OF SECURITIES: Pursuant to Section 22300 of the Public Contract Code and the project specifications, 
the CONTRACTOR may substitute securities or request that the County make payment of retentions to an escrow agent for 
any money held by the COUNTY to ensure contract performance. 

 
REGISTRATION: No contractor or subcontractor may be listed on a bid proposal for a public works project (submitted 
on or after March 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code § 1725.5 
[with limited exceptions from this requirement for bid purposes only under Labor Code § 1771.1(a)]; no contractor or 
subcontractor may be awarded a contract for public work on a public works project (awarded on or after April 1, 2015) 
unless registered with the Department of Industrial Relations pursuant to Labor Code § 1725.5; and this project is subject 
to compliance monitoring and enforcement by the Department of Industrial Relations. 
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QUALIFYING CONTRACTOR OR SUBCONTRACTOR: Pursuant to the provisions of Section 4104 of the California Public 
Contracting Code a contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal or engage in the 
performance of any contract for public work, as defined in Section 4104, unless currently registered with the Department of 
Industrial Relations and qualified to perform public work pursuant to Section 1725.5 California Labor Code. 

 

WITHDRAWAL OF BIDS: The COUNTY reserves the right to reject any and or all bids or waive any informality in a bid. No 
bidder may withdraw his bid for a period of sixty (60) days after the date set for the opening thereof. 

BID PROTEST: The County of Santa Barbara Bid Protest Procedures are described in Item 10 of the BID FORM, which 
is included in the bid documents. 

 
CONSTRUCTION TIME: The successful CONTRACTOR (after receiving the Notice to Proceed) shall have 548 calendar 
days to complete all work called for under the Contract Documents. 

 
LIQUIDATED DAMAGES: The liquidated damages will be $2,500.00 (Two Thousand Five Hundred Dollars) per day for 
project delays that are determined to be attributable to the CONTRACTOR. 
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            BID FORM 
1. Pursuant to and in compliance with your Notice to Bidders and the Contract Documents relating to the construction 

of: 

COUNTY OF SANTA BARBARA 
Santa Maria Probation Juvenile Justice Cetner Housing Units 1/2/3 Remodel 

4263 California Blvd. Santa Maria, CA.934755 
Project No. PRJ-000139-21055 

Bid Due Date: 02/03/2026 at 3:00pm 

including Addendum No(s).   ,   ,   ,   ,  ,   ,   , the undersigned bidder, having become thoroughly familiar with 
the terms and conditions of the Contract Documents and with local conditions affecting the performance and the costs 
of the Work at the place where the Work is to be done, hereby proposes and agrees to fully perform the Work within 
the time stated in and in strict accordance with the Contract Documents (including the furnishing of any and all labor, 
materials, tools, expendable equipment and utility and transportation services necessary to fully perform the work 
and complete it in a workmanlike manner) for the total sum of: 

2. BASE BID (Units 1&2): 
 

 
(Place figures in appropriate boxes.) 

Estimated number of workdays:  

ADDITIVE BID (Unit 3): 

  

 
(Place figures in appropriate boxes.) 

Estimated number of workdays:  

3. If the project has additive bid items or additive groups, the lowest responsible bidder will be determined in accordance 
with Public Contract Code Division II, Part 3, Chapter 1, Section 20103.8, Subdivision (c) and as follows: 

a. The project funding amount will be disclosed before the first bid is opened. 
b. The lowest responsible bidder will be determined based on the Total Base Bid plus Total Additive Items or 

Total Base Bid Plus Total Additive Groups, if any. 
c. In the event that all bids including Total Base Bid plus Total Additive Items or Total Base Bid plus Total 

Additive Groups exceeds the project funding amount, the lowest bid will be determined on the basis of the 
Total Base Bid plus those additive items or Total Base Bid plus those additive groups that, when taken in 
numerical order from the additive list, and added to the Total Base Bid are less than or equal to the funds 
available. 

$   ,    ,    . 
 

$   ,    ,    . 
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4. It is understood that Owner reserves the right to reject the proposal and that it shall remain open and not be 
withdrawn for a period of sixty (60) calendar days from the date prescribed for its opening. 

5. Attached hereto and incorporated herein is the complete and entire list of subcontractors to be employed by the 
undersigned and in the performance of the Work. 

6. It is understood and agreed that if written notice of the acceptance of this proposal is mailed or delivered personally 
to the undersigned bidder within thirty (30) calendar days after the opening of the proposal, or at any time thereafter 
before it is withdrawn, the undersigned bidder will execute and deliver the Contract Documents to Owner in 
accordance with the proposal as accepted, and will also furnish and deliver to Owner any Payment Bond required 
under the provisions of California Civil Code Section 3247 through 3252 and Performance Bond as required under 
the provisions of the California Government Code and/or California Public Contract Code all within fourteen (14) 
calendar days after personal delivery or deposit in the mails, as the case may be, of the notifications of award. The 
work under the contract shall be commenced by the undersigned bidder on the date stated in COUNTY'S written 
Notice to Proceed and shall be completed within 548 calendar days thereafter. 

 
7. Notice of acceptance or request for additional information may be addressed to the undersigned bidder at the 

business address set forth below. 

8. The bid, contract or other submittal of the CONTRACTOR identified below in connection with the foregoing project is 
not made in the interest of or on behalf or any undisclosed person, partnership, company, association, organization, 
or corporation; and that the bid is genuine, and not collusive or sham; that the undersigned bidder has not directly or 
indirectly induced or solicited any other bidder to put in a false or sham bid and has not directly or indirectly colluded, 
conspired, connived or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding; that the 
undersigned bidder has not directly or indirectly sought by agreement, communication or conference with anyone to 
fix his bid price or the bid price of any other bidder or to fix any overhead, profit or cost element of such bid price or 
of that of any other bidder or to secure any advantage against the COUNTY of Santa Barbara of anyone interested 
in the proposed contract; or all statements contained in this proposal are true; and that the undersigned bidder has 
not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay any fee to any corporation, partnership, company 
association, organization, Bid Depository or to any member or agent thereof to effectuate a collusive or sham bid. I 
declare under the penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

9. Wherever in this proposal an amount is stated in both words and figures, in case of discrepancy between words and 
figures the words shall prevail; if all or any portion of the proposal is required to be given in unit prices and totals and 
a discrepancy existing between any such unit prices and totals so given, the unit prices shall prevail. 

10. In accordance with the provisions of Sections 1860 and 1861 of the California Labor Code, every CONTRACTOR 
will be required to secure the payment of compensation of his or her employees. Each CONTRACTOR to whom a 
public works contract is awarded shall sign the following certification prior to performing the work of the contract: "I 
am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured against 
liability for worker's compensation or to undertake self-insurance in accordance with the provisions of that code, and 
I will comply with such provisions before commencing the performance of the work of this contract." 

11. Protests of any bid(s) received must be in writing, must specify all grounds for the protest, and must be filed within 
ten working days after the opening of bids. 

 
CONTRACTOR 
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Company 

Street Address 

City 

BY:   

IRS No.:   

 
License Classification(s):   

Phone Number:   

 

Signature Printed Name, Title 
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           DESIGNATION OF SUBCONTRACTORS 
The bidder agrees if this proposal is accepted, that he will contract with the County of Santa Barbara to do all work and furnish 
all labor, materials, machinery, tools and apparatus necessary to completely perform said Contracts in the manner and time 
prescribed by said Contract. 

COUNTY OF SANTA BARBARA 
Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 

4263 California Blvd. Santa Maria, CA.93455 
Project No. PRJ-000139- 21055 

Bid Due Date: Tuesday,02/3/2026 at 3:00pm 
In compliance with the provisions of Section 4100-4107 of the Public Contract Code of the State of California, as may be amended from 
time to time, the undersigned Bidder has set forth below the required information for each subcontractor who will perform Work under the 
Contract (each a “Subcontractor”):  
(1) the portion (percentage) of Work or labor or rendition of services that each such subcontractor will do; 
(2) a specific description of the portion of the Work to be done;  
(3) the subcontractor’s name,  
(4) location of the place of business,  
(5) California Contractors State License Board-issued contractor license number, and  
(6) California Department of Industrial Relations Public Works Registration number. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
COMPANY:  BY:   

Bidder’s Signature 

NOTE: This form may be reproduced and attached behind this page to list more Subcontractors. 
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NONCOLLUSION AFFIDAVIT 
 
 

In accordance with Public Contract Code § 7106.   
(Bidder’s full name) 

 
being first duly sworn, deposes and says that he or she is   

(Bidder’s title) 
 

of   
(Company’s name) 

the party making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation; that the Bid is genuine and not collusive or sham; that the Bidder has not directly or indirectly induced 
or solicited any other bidder to put in a false or sham Bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
Bidder or anyone else to put in a sham Bid, or that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the Bid price of the Bidder or any other Bidder, or to fix any overhead, 
profit, or cost element of the Bid price, or of that of any other Bidder, or to secure any advantage against the public body awarding the contract of 
anyone interested in the proposed Contract; that all statements contained in the Bid are true; and further, that the Bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 
Bid and has not paid, and will not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture, limited liability company, limited liability 
partnership, or any other entity, hereby represents that he or she has full power to execute, and does execute, this declaration on behalf of the 
bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
 

Bidder's Signature: Date:  

Bidder's Name & Title (Print):   
At CITY:   STATE:   

 
SIGNATURE BLOCK (Signature Block must be completed in ink& changes must be initialed.) 
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CERTIFICATE OF COMPLIANCE 
This is to certify that all requirements for insurance of subcontractors as specified for this project will be met. 

 
 
 

Dated Signature of Principal 
 
 

Printed Name, Title of Principal 
 
 

Company 
 
 

Address 
 
 

City, State & Zip 
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BIDDER'S STATEMENTS 
REGARDING INSURANCE COVERAGE: 
Bidder hereby certifies that he has reviewed the insurance coverage requirements specified in the Contract Forms. Should 
he be awarded the contract for the work, Bidder further certifies that he can meet all the Contract Specification requirements 
for insurance including insurance coverage of his subcontractors. 

REGARDING TITLE 13 OF THE CA CODE OF REGULATIONS, BIDDER’S FLEET: 
Bidder must provide to the County, prior to executing the Contract, a true and correct copy of each valid Certificate of 
Reported Compliance, as described in section 2449(n) of Title 13 of the California Code of Regulations, for Bidder’s 
fleet, and for each fleet of each subcontractor listed in Bidder’s Bid, of vehicles subject to 13 CCR section 2449 that 
may be used in performance of the Contract. 

REGARDING PUBLIC CONTRACT CODE SECTION 10232: 
In accordance with Public Contract Code Section 10232, the Contractor hereby states, under penalty of perjury, that no more 
than one final unappealable finding of contempt of court by a Federal Court has been issued against the Contractor within 
the immediately preceding two year period because of the Contractor's failure to comply with an order of a Federal Court 
which orders the Contractor to comply with an order of the National Labor Relations Board. 

REGARDING PUBLIC CONTRACT CODE SECTION 10162: 
In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of perjury, the following 
questionnaire: 

Has the bidder, any officer of the bidder, or any employee of the bidder who has proprietary interest in the 
bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing, a federal, 
state, or local government project because of a violation of law or safety regulation? 

Yes    No     
 

(If the answer is yes, explain the circumstances on a separate sheet of paper and attach to proposal) 

Date Signature of Principal 

 

Printed Name, Title of Principal 
 
 

Company 
 
 

Address 
 
 

City, State & Zip 
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ANTI-FRAUD CERTIFICATION 

COUNTY OF SANTA BARBARA 
Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 

4263 California Blvd. Santa Maria CA.93455 
Project No. PRJ-000139-21055 

Bid Due Date: Tuesday, 02/3/2026 at 3:00pm 

In accordance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby declares under 
penalty of perjury that the bidder has  , has not  , been convicted within the preceding three years of any offenses 
referred to in that section, including any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any 
state or federal antitrust law in connection with the bidding upon award of, or performance of, any public works contract, as 
defined in Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code Section 1100, 
including the Regents of the University of California or Trustees of the California State University. 

 
The term "bidder" is understood to include any partner, member, officer, director, responsible managing officer, or 
responsible managing employee thereof, as referred to in Section 10285.1. 

NOTE: The bidder must place a check mark after "has" or "has not" in one of the blank spaces provided. 
 
 
 
 
 
 
 
 
 
 

Date Signature of Principal 
 
 

Printed Name, Title of Principal 
 
 

Company 
 
 

Address 
 
 

City, State & Zip 
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KNOW ALL MEN BY THESE PRESENTS: 

BIDDER'S BOND 

 
That we,   as Principal, and  as Surety (hereinafter referred to as 

Surety), are held firmly bound unto the County of Santa Barbara, State of California (hereinafter called "Owner") in the penal sum of Ten Percent 
(10%) of the total aggregate amount of the bid of the Principal above named, submitted by said Principal to Owner for the work described below, for 
the payment of which sum in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, executors, administrators, 

and successors, jointly and severally, firmly by these presents. Surety shall be and hereby warrants that it is listed in the Insurance Organizations 
Authorized by the Insurance Commissioner to Transact Business of Insurance in the State of California, published by the Department of Insurance, 
State of California or successor publications. In no case shall the liability of the Surety hereunder exceed the sum of   
DOLLARS ($ ). The condition of this obligation is such that a bid to Owner for certain construction specifically 

described as follows: 

 
COUNTY OF SANTA BARBARA 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA.93455 

Project No. PRJ-000139-21055 

for which bids are due on November 4th has been submitted by Principal to Owner. 

 
NOW, THEREFORE, if the aforesaid Principal shall not withdraw said bid within the period therein after the opening of the same, or, if no 

period be specified within sixty (60) days after said opening and shall within the period specified therefore, or, if no period be specified, within eight 
(8) days after the prescribed forms are presented to him for signature, enter into a written Contract with Owner, in the prescribed form, in accordance 
with the bid as accepted, and file the two Bonds with Owner, one to guarantee faithful performance and the other to guarantee payment for labor and 
materials, as required by law, then this obligation shall be null and void; otherwise, it shall remain in full force, virtue and affect. 

 
Said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of said 

Contract or to the work to be performed thereunder or the Specifications accompanying the same shall in any manner affects its obligations on this 
bond, and it does hereby waive notice of any change, extension, alteration, or addition. 

 
It is hereby agreed that any progress payment made after the scheduled completion date will not constitute a waiver of any liquidated 

damages heretofore agreed upon. 

 
In the event suit is brought upon said Bond by Owner and judgment is recovered, the Surety shall pay all costs incurred by Owner in such 

suit, including a reasonable attorney's fee to be fixed by the Court. 
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Death, Bankruptcy, Receivership, Going Out of Business for any reason, or incompetence of the Principal shall not relieve the Surety of its 
obligations hereunder. 

 

 
Name of Principal 

 
Dated    (Seal) 

Signature of Principal 
 
 

Name of Surety 
 
 

Address 
 
 

City, State & Zip 

 
Dated    (Seal) 

Signature of Surety’s Attorney-in-fact 
 
 

Surety’s Agent for Service of Process (located within the State of California): 
 

 
Name of Agent 

 
 

Address 
 
 

City, State & Zip 
 
 

Telephone Number 

 
FAX Number 

 

 
NOTE: Signatures of those executing for Surety MUST be properly acknowledged. This form may be reproduced for transmittal to the Surety for 
execution and attached to the front of the original Bid Bond Form. 
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CONTRACT FORMS 
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KNOW ALL MEN BY THESE PRESENTS: 

PAYMENT BOND 

That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and   
(hereinafter referred to as Principal) have by written agreement dated  , entered into a contract identified as: 

 
Project Title: County of Santa Barbara 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA.93455 
Project No.PRJ-000139- 21055 
(Hereinafter referred to as the Contract) and 

 
That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the principal is required to file with 

the County a good and sufficient bond to secure the payment of labor and materials claims. 

 
NOW, THEREFORE, said Principal and   

 

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount of $ , for the payment of 
which Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns both jointly and severally. Surety shall be 
and hereby warrants that it is listed in the Insurance Organizations Authorized by the Insurance Commissioner to Transact Business of Insurance in 
the State of California, published by the Department of Insurance, State of California or successor publications. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs, executors, administrators, 

successors, or assigns, shall fail to pay any of the persons named or referred to in Section 9100 of the California Civil Code, or amounts due under 
Unemployment Insurance Code with respect to work or labor performed by any such claimant, or for any amounts required to be deducted, withheld 
and paid over to the Employment Development Department from the wages of employees of the Contractor and his subcontractors pursuant to 
Section 13020 of the Unemployment Insurance Code with respect to such work and labor as required by the California Civil Code, or this bond, then 
said Surety will pay for the same, in an amount not to exceed the amount hereinafter set forth. 

 
This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or referred to in Section 9100 of 

the California Civil Code, so as to give a right of action to them or their assign in any suit brought upon this bond. 

 
And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to the terms of the Contract, 

or to the work to be performed thereunder, or the Specifications accompanying the same, shall in anywise affect its obligations on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Contract or to the Specifications. 

Docusign Envelope ID: A035CB34-E2C2-80FE-8070-79E6F90A9010



In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs incurred by the County in such 
suit, including a reasonable attorney's fee to be fixed by the court. 

 
Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations hereunder. 

 
 
 
 

Principal Surety 

 
By:   

 

Signature of Attorney-in-fact 

 
DATED:   

 

 
Address 

 

 
City, State & Zip Code 

 

 
Surety’s Agent for Service of Process (located within the State of California): 

 

 
Name of Agent 

 

 
Address 

 

 
City, State & Zip Code 

 

 
Telephone Number 

 

 
FAX Number 

 
NOTE: Signature of those executing for Surety must be properly acknowledged. 
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PERFORMANCE BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS: 

 
That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and   

(hereinafter referred to as Principal) have by written agreement dated  , entered into a contract identified as: 
Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA.93455 
Project No.PRJ-000139- 21055 

 
Project Title: County of Santa Barbara, Santa Maria Juvenile Justice Center Housing Units 1/2/3 Remodel Project # 21055 

(Hereinafter referred to as the Contract) and 

 
That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the Principal is required under the terms 

and conditions of said Contract to furnish a bond for the faithful performance of Contract. 

 
NOW, THEREFORE, said Principal and 

 

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount of $ , for the payment of 
which Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns both jointly and severally. Surety shall be 
and hereby warrants that it is listed in the Insurance Organizations Authorized by the Insurance Commissioner to Transact Business of Insurance in 

the State of California, published by the Department of Insurance, State of California or successor publications. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators, successors, or assigns, shall 

perform all of the covenants, conditions and agreements in said Contract and any alteration thereof made as herein provided, in his or their part, to 
be kept and performed at the time, and in the manner therein specified, and shall indemnify and save harmless County, its officers, agents, and 
employees, as therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force, virtue and effect. 

 
And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to the terms of the Contract, 

or to the work to be performed thereunder, or the specifications accompanying the same shall in anywise affect its obligations on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or additions to the terms of the Contract or to the work or to the 

specifications. 
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In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs incurred by the County in such 

suit, including a reasonable attorney's fee to be fixed by the court. 

 
Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations hereunder. 

 
 
 
 

Principal Surety 

 
By:   

 

Signature of Attorney-in-fact 

 
DATED:   

 

 
Address 

 

 
City, State & Zip Code 

 

 
Surety’s Agent for Service of Process (located within the State of California): 

 

 
Name of Agent 

 

 
Address 

 

 
City, State & Zip Code 

 

 
Telephone Number 

 

 
FAX Number 

 
NOTE: Signature of those executing for Surety must be properly acknowledged. 
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CERTIFICATE OF INSURANCE 
TRANSMITTAL FORM 

 
FOR THE FOLLOWING DESCRIBED PROJECT: 

County of Santa Barbara 
Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA.93455 
Project No. PRJ-000139-21055 

 
CONTRACTOR: 

 
Name 

 
Address 

 
City, State & Zip Code 

 
The successful bidder shall furnish satisfactory proof of the maintenance of adequate Worker's Compensation Insurance, and the 
maintenance of Comprehensive General and Automobile Liability Insurance in the amount of not less than $2,000,000 per occurrence. 
The County of Santa Barbara (COUNTY), its officers, employees, and agents shall be named as additional insured on all certificates. A 
copy of the endorsement evidencing that the County has been added to the policy must be attached to the certificate of insurance. 
Said policy or policies shall provide that the COUNTY shall be given thirty (30) days written notice prior to cancellation or expiration 
of the policy or reduction in coverage. Refer to section 5.18 of the General Conditions. 

In addition to the above, the following information must appear on the certificates: 

County of Santa Barbara 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria, CA.93455 
Project No.PRJ-000139- 21055 

This form must be attached to all insurance forms sent to the County of Santa Barbara, General Services Department: 
 

 
Authorized Insurance Company Representative's Signature 

This form may be reproduced as required. 
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COUNTY OF SANTA BARBARA UNLAWFUL DISCRIMINATION ORDINANCE 
Section 2-95. Prohibition of unlawful discrimination in employment practices. The COUNTY reserves the right to terminate forthwith each and every 
written contract and agreement (except purchase orders) respecting real property for goods and/or services entered into by the COUNTY or by its joint 
powers, agencies, or agents with the consent of the other parties (hereinafter called "CONTRACTOR") including but not limited to concessions, 
franchises, construction agreements, leases, whether now in effect or hereinafter made if the COUNTY finds that the CONTRACTOR is discriminating 
or has discriminated against any employee or applicant for employment in violation of any applicable state or federal laws, rules, or regulations which 
may now or hereafter specifically prohibit such discrimination on such grounds as race, religion, sex, color, national origin, physical or mental handicap 
when otherwise qualified, Vietnam war veteran/disabled, age, medical condition, marital status, ancestry, sexual orientation, or other legally protected 
status. 

Such finding may only be made after CONTRACTOR has had a full and fair hearing on notice of thirty (30) days before an impartial hearing officer at 
which hearing CONTRACTOR may introduce evidence, produce witness, and have the opportunity to cross-examine witnesses produced by the 
COUNTY. Further, any finding of discrimination must be fully supported by the facts developed at such hearing and set forth in a written opinion; and 
in addition, CONTRACTOR may move in the appropriate court of law for damages and/or to compel specific performance of a CONTRACTOR or 
agreement if any of the above procedures are not afforded to the CONTRACTOR. If CONTRACTOR is not found to have engaged in unlawful 
discriminatory practices, COUNTY shall pay all costs and expense of such hearing, including reasonable attorney's fees to CONTRACTOR in 
accordance with current Santa Barbara County Superior Court schedule of attorney's fees for civil trials. If CONTRACTOR is found to have engaged 
in such unlawful discriminatory employment practices, CONTRACTOR shall pay all such costs, expenses, and attorney's fees. 

Whether or not a contract or agreement is still in existence at the time of final determination of such unlawful discrimination, the CONTRACTOR shall 
forthwith reimburse COUNTY for all damages directly stemming from such discrimination; however, those damages shall not exceed and are not 
reimbursable in an amount which exceeds amounts paid CONTRACTOR under the terms of the contract or agreement. 

Nothing in this Section 2-95 shall directly or by interpretation give a private cause of action to any third party (not a signatory to the contract or agreement) 
including employees past or present, or applicants for employment to CONTRACTOR, it being the sole purpose of this clause to administratively assure 
compliance with the nondiscrimination clauses contained herein. 

Employment practices shall include, but are not limited to employment, promotion, demotion, transfer, recruitment and advertising for recruitment, layoff 
or other termination, rate of pay, employee benefits, and all other forms of compensation selection for training and apprenticeship and probationary 
periods. 

CONTRACTOR shall permit access at all reasonable time and places to all of its records of employment, advertising, application forms, tests, and all 
other pertinent employment data and records, to the COUNTY, its officers, employees, and agents for the purpose of investigation to ascertain if any 
unlawful discrimination as described herein has occurred or is being practiced, provided that such records are relevant to a complaint of an unlawful 
discriminatory practice which has been forwarded to CONTRACTOR reasonably prior to the time CONTRACTOR is asked to make such records 
available. In addition, all such records shall be deemed "Confidential" by the officers, employees, and agents of the COUNTY. No records or copies of 
such records may be removed from the premises of CONTRACTOR and no disclosure, oral, or written of such record, may be made to third parties 
except as provided within the agreement. 

Provided, however, that in the event of a hearing to determine whether or not CONTRACTOR is engaging in unlawful discrimination in employment 
practices as defined herein, the Board of Supervisor of Santa Barbara County may issue subpoenas to require that certified copies of such records be 
made available to the hearing. 

Failure to fully comply with any of the foregoing provisions relating to unlawful discrimination in employment practices shall be deemed to be a material 
breach of any contract or agreement with the COUNTY. All persons contracting with or who have contracts for goods or services with the COUNTY 
shall be notified that this chapter applied to their contract or agreement with the COUNTY (Ordinance No. 2946, SS1; Ordinance No. 2993, SS1; and 
Ordinance No. 3018, SS1). 
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Section 2-95.5. Exceptions. Notwithstanding any other provisions in this article, any party contracting with the COUNTY having an affirmative action 
program which has been approved within twelve (12) months from the date of the contract by an agency of the federal government shall be deemed to 
be in compliance with the provisions of this article upon furnishing documentary evidence of such approval satisfactory to the COUNTY affirmative 
action officer. Loss of such approval shall be immediately reported by such party to the COUNTY affirmative action officer. 

Section 2-96. Purchase orders. Purchase orders shall contain the following clause as grounds for termination of such purchase orders: 
"If complaint is made that seller is engaging in discriminatory employment practices made unlawful by applicable state and federal laws, rules, 

or regulations, and the State Fair Employment Practice Commission or the Federal Equal Employment Opportunities Commission determines that such 
unlawful discrimination exists, then the COUNTY may forthwith terminate this order." (Ordinance No. 2946, SS 1) 

Section 2-97. Affirmative action officer. At the discretion of the COUNTY affirmative action officer, he or she shall promptly and thoroughly investigate, 
or cause to be investigated reports and complaints from whatever source, that any party contracting with the COUNTY is engaging, or during the term 
of a contract or agreement with the COUNTY has engaged, in any unlawful discriminatory employment practices as described in Section 2-95 of this 
Code. If the investigation discloses reason to believe such unlawful discrimination does exist or has existed and the conditions giving rise thereto have 
not been changed so as to prevent further such unlawful discrimination, and the said party shall forthwith terminate such unlawful discrimination, take 
all appropriate steps to prevent a recurrence of such or other unlawful practices, and compensate the person or persons unlawfully discriminated against 
for any and all loss incurred by reason of such unlawful discrimination, all to the satisfaction of the affirmative action officer, then the affirmative action 
officer shall cause the matter to be presented for action to the State Fair Employment Practices Commission or the Federal Equal Employment 
Opportunities Commission, or both, and to any other concerned state or federal agencies or officers. 

If and when it has been finally determined by the affirmative action officer, COUNTY counsel, or state or federal regulatory agencies that such unlawful 
discriminatory employment practice has in fact so occurred or are being carried on, then the affirmative action officer shall forthwith present the entire 
matter to the Board of Supervisors of the COUNTY, together with all damages, costs, and expense related thereto and incurred by COUNTY, for 
appropriate action by the Board of Supervisors in accord with the intent and purposes of this article and of the affirmative action program of the COUNTY 
(Ordinance No. 2946, SS 1) 
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COUNTY OF SANTA BARBARA 
AGREEMENT FOR: 

General Services Project No. PRJ-000139-21055 
County of Santa Barbara 

Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 
4263 California Blvd. Santa Maria CA.93455 

BC:  -  
 
 

THIS AGREEMENT (“Agreement”) is made by and between the County of Santa Barbara, a 
political subdivision of the State of California (“COUNTY”), and {FULL LEGAL NAME OF CONTRACTOR} 
(“CONTRACTOR” and together with COUNTY, collectively, the “Parties” and each individually a “Party”), for the completion 
of the Work (defined below), on the following terms, conditions, and provisions. All references in the General Terms to the 
“Agreement” shall have the meaning ascribed to the term “Agreement” in the immediately preceding sentence. 

 
1. CONTRACT: This Agreement incorporates by reference all of the General Conditions and Special Conditions, Specifications 
and Drawings provided by the COUNTY for the Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel, 
Project No. 21055, the Invitation for Bids as amended by Addenda Number {xx-xx}, the Bid Bond, the Performance Bond, the 
Payment Bond, and the bid documents executed and submitted by the CONTRACTOR for the Project (“Bid”), to the extent the Bid 
is consistent with the provisions of this Agreement other than the Bid (all of the foregoing documents, together with this Agreement, 
collectively, the “Contract” or “Contract Documents”). A copy of each of the General and Special Conditions, Specifications and 
Drawings provided by the COUNTY for the Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel, 
PROJECT NUMBER 21055, the Notice to Bidders, the Bid Bond, the Performance Bond, and the Payment Bond are attached 
hereto as EXHIBIT A, and a copy of the Bid is attached hereto as EXHIBIT B. All capitalized terms used but not defined herein 
shall have the respective meanings ascribed to such terms in the Notice to Bidders. Copies of all Contract Documents are on file in 
the Department of General Services Office of the COUNTY and have been and will be made available to the CONTRACTOR 
during the term of this Agreement. CONTRACTOR acknowledges receipt of all Contract Documents. 

 
2. WORK: CONTRACTOR, at CONTRACTOR’s own cost and expense, shall perform all the work described in the Contract 
Documents (“Work”), and shall furnish all equipment and materials necessary to perform and complete the Work, in a good and 
workmanlike manner and to the satisfaction of the Director of the COUNTY’s General Services Department (“Director”), or the 
Director’s designee, all in strict accordance with the Contract Documents. 

 
3. EXCAVATIONS: Before any pavement resurfacing, displacement, or excavation of the ground that may be required in 
connection with the Work under this Contract, the CONTRACTOR shall obtain an inquiry identification number by calling 
Underground Service Alert (USA) 1 (800) 422-4133 or by such other means as may be required; shall conform to all requirements 
of Sections 4215 through 4217 of the Government Code regarding any such pavement resurfacing, displacement or excavation, 
including the payment of any fees required; and shall facilitate performance by the COUNTY of any obligation required of the 
COUNTY under the Government Code. There shall be no performance under this Contract by either party hereto unless and until 
CONTRACTOR complies with all of the foregoing provisions of this Sections 3, and notifies the County Representative (defined 
below) in writing regarding such compliance. 

 
4. COUNTY REPRESENTATIVE: The “County Representative” referred to in the Contract Documents is Richard M. Whirty 

 
5. PAYMENT: As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for completing 
all of the Work contemplated by this Contract, and subject to adjustments and liquidated damages, if any, as provided in the Contract 
Documents, the base amount to be paid to the CONTRACTOR for satisfactory completion of all requirements of the 
CONTRACTOR under this Contract is and shall be {WRITTEN AMOUNT IN DOLLARS AND CENTS} ($NUMERICAL) 
(“Base Contract Amount”), to be paid as provided in the Contract Documents. CONTRACTOR assumes and will provide against 
any loss or damage arising out of the nature of the Work undertaken, or the action of the elements, or from any unforeseen difficulties 
or obstructions which may arise or be encountered in the performance of the Work until its acceptance by the COUNTY, and 
assumes any and all expenses incurred by or in consequence of suspension or discontinuance of the Work, for well and faithfully 
completing the Work and the whole thereof, in the manner and to the requirements of the Contract and directions of the County 
Representative to the extent not inconsistent with any provisions of the Contract Documents. 

 
6. RIGHT TO AUDIT: CONTRACTOR shall maintain and make available all books, papers, records, detail costs, estimates, 
claims, and accounts, including payment, property, payroll, personnel, subcontractors, and financial records related to or which 
arise in connection with the Contract (collectively, the “Records”). The form of record keeping with respect to the Records shall 
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be subject to approval by COUNTY. The Records shall be made available during normal business hours for examination by 
COUNTY or the County Representative and shall be retained at CONTRACTOR’S principal place of business in California for 
audit during normal business hours at such place for four (4) years after the recording of the Notice of Completion for the Project. 
CONTRACTOR shall provide an office in which COUNTY and the County Representative may conduct such audit(s). 

The COUNTY will have the right to audit CONTRACTOR’S Project records. Records must be made available in a form 
satisfactory to the Santa Barbara County Auditor-Controller. 

 
7. EXTRA WORK: Extra work and materials, may only be authorized via written Change Order(s) duly executed by the Director 
or his designee in accordance with Section 30, below, including Change Order(s) providing for compensation in addition to the 
Base Contract Amount; provided, however, that the aggregate amount of such compensation in addition to the Base Contract 
Amount that may be authorized by the Director or his designee pursuant to duly executed Change Orders shall not exceed $[ ] 
(“Contingency Amount”). Compensation in such other equitable amount as is appropriate for the requirements of the COUNTY 
may be authorized by resolution or minute order of the Santa Barbara County Board of Supervisors. 

 
8. COMPLIANCE WITH LAW: CONTRACTOR shall keep fully informed of, and shall at all times during the Term (defined 
below) ensure the performance of the Work is in compliance with, all laws, statutes, ordinances, decrees, orders, and regulations 
which do or may affect the Project, performance of the Work, the materials used therein, or persons engaged in connection therewith, 
and all such orders of bodies and tribunals having any jurisdiction over same (collectively, “Applicable Laws”). If CONTRACTOR 
has reason to believe that any provision of the Contract Documents conflict with any Applicable Law(s), the CONTRACTOR shall 
immediately report same to the County Representative in writing. CONTRACTOR shall at all times observe and comply with, and 
shall cause all agents, employees, and subcontractors to observe and comply with, all Applicable Laws. CONTRACTOR 
acknowledges and shall comply with the provisions of Sections 9364 and Sections 9550 and 9566, inclusive, of the Civil Code of 
California. 

 
9. PAYMENTS NOT ACCEPTANCE: No certificate given or payments made under this Contract, except the final payment 
hereunder, shall be evidence of the performance of this Contract, either wholly or in part, against any claim upon CONTRACTOR. 
Final payment for the Work performed under this Contract shall not be made until the lapse of thirty (30) days after the Notice of 
Completion of the Work has been filed for record and no payment shall be construed to be acceptance of any defective Work or 
improper materials. CONTRACTOR agrees that the payment for final quantities due under this Contract and the payment of 
amounts due for any Work in accordance with this Contract shall release the COUNTY from any claims or liabilities on account of 
Work performed under this Contract, as the same may be amended from time to time during the Term. In addition to guarantees 
required elsewhere, CONTRACTOR shall and does hereby guarantee all workmanship and material to be free of defects and fit for 
the purposes intended for a period of one year from and after both the date of acceptance of the work and the recordation of the 
Notice of Completion by the COUNTY and CONTRACTOR shall repair or replace all Work and materials, together with any other 
portions of the Work which may be displaced in so doing, that, in the opinion of the County Representative, is or becomes defective 
during the period of said guarantee, without expense whatsoever to the COUNTY. 

 
10. PREVAILING WAGE RATES: Rates of wages, including overtime, holiday, and Sunday rates provided for the Work shall 
comply with and are subject to the California Labor Code, Sections 1770 et. seq., Executive Orders of the President of the United 
States No. 9240, dated September 9, 1942, and No. 9250, dated October 3, 1942, and to any modifications thereof, and to and any 
orders of the President or any authorized Federal Officer or agency, insofar as the same may apply to this Contract. 

 
No contractor or subcontractor may be listed on a bid for a public works project unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement for bid purposes only under Labor 
Code section 1771.1(a)]. No contractor or subcontractor may be awarded a contract for public work on a public works project unless 
registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5. This Project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations. 

 
11. CONTRACT DOCUMENTS ACKNOWLEDGED: CONTRACTOR hereby declares that CONTRACTOR has read the 
Contract Documents, has carefully examined the plans and detailed drawings of the Work to be performed, and fully understands 
the intent and meaning of the same. 

 
12. TIME FOR COMMENCEMENT, COMPLETION: The term of this Contract shall commence effective as of the first date 
that this Agreement is duly executed by all of the parties hereto (“Effective Date”) and shall terminate on the date that is {DAYS} 
calendar days after the Effective Date unless earlier terminated in accordance with the provisions of this Agreement (“Term”). As 
soon as practicable after the Contract has been executed by both the CONTRACTOR and the COUNTY, a Notice to Proceed will 
be issued by the County Representative stating the starting date of work performance under the Contract (“Work Start Date”). 
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CONTRACTOR shall complete all Work specified in the Contract Documents within {DAYS} calendar days after the Work Start 
Date (“Contract Time” as that term is used in the General Conditions). The provisions of this Agreement pertaining to Liquidated 
Damages shall apply in the event of the CONTRACTOR’s failure to complete the Work within the Contract Time. In the event that 
CONTRACTOR does not complete the Work during the Term, CONTRACTOR shall only be paid for the Work actually performed 
during the Term and accepted by COUNTY in accordance with the provisions of this Agreement. 

 
13. WORKERS' COMPENSATION INSURANCE: CONTRACTOR certifies that CONTRACTOR has knowledge of, is in 
compliance with, and warrants that CONTRACTOR at all times during the Term shall remain in compliance with, the provisions 
of Section 3700 of the Labor Code, which requires every employer to be insured against liability for Workers' Compensation or to 
undertake self-insurance by the provisions of that Code. CONTRACTOR shall comply with such provisions before commencing 
the performance of the Work. 

 
14. PROGRESS PAYMENT; NO WAIVER FOR DELAY: Any progress payment made after the scheduled completion date 
for the Work shall not constitute a waiver of any liquidated damages under this Contract. 

 
15. GUARANTEE BONDS: Before any performance under this Contract, the CONTRACTOR shall provide the security required 
by statute for the payment of all workers and suppliers, and security for the faithful performance of all terms and conditions of this 
Contract, in an amount and form approved by the COUNTY. Both securities shall contain provisions that automatically increase 
amounts thereof and/or time of completion or both for all change orders, extensions, and additions to the Work provided under this 
Contract. 

 
16. DISPUTES: Should any dispute(s) arise respecting the construction or meaning of any of the plans or specifications affecting 
the Work or respecting the true value of any extra work or work omitted, such dispute(s) shall be resolved by the Director of the 
COUNTY’s General Services Department or his Assistant Director of General Services designee (“Director”), whose decision shall 
be final and binding upon the parties hereto. If, after the decision of the Director as provided herein, claims (as defined in Public 
Contracts Code Section 20104) under this Contract are filed by CONTRACTOR against COUNTY, and those claims are in the 
aggregate amount of $375,000 or less, such claims shall be resolved under Public Contracts Code Sections 20104 through 20104.8, 
inclusive. 

 
17. SURVIVAL: All provisions of this Contract which by their nature are intended to survive the termination or expiration of this 

Agreement shall survive such termination or expiration. 

 
18. INDEMNIFICATION AND INSURANCE: CONTRACTOR shall at all times comply with the indemnification and insurance 

provisions set forth in EXHIBIT C, attached hereto and incorporated herein by reference. 
 

19. TAXES: CONTRACTOR shall pay all taxes, levies, duties, and assessments of every nature due in connection with any Work 
under this Contract, and shall make any and all payroll deductions required by law. CONTRACTOR is responsible for all 
CONTRACTOR personnel and for the payment of their compensation, including, if applicable, withholding of income taxes, 
and the payment and withholding of social security and other payroll taxes, unemployment insurance, workers' compensation 
insurance payments, and disability benefits. In no event shall COUNTY pay or be responsible for any taxes imposed on, or 
with respect to, CONTRACTOR’s income, revenues, gross receipts, personnel, real or personal property, or other assets. 
COUNTY shall not be responsible for paying any taxes on CONTRACTOR's behalf, and should COUNTY be required to do 
so by state, federal, or local taxing agencies, CONTRACTOR agrees to promptly reimburse COUNTY for the full value of 
such paid taxes plus interest and penalty, if any. These taxes shall include, but not be limited to, the following: FICA (Social 
Security), unemployment insurance contributions, income tax, disability insurance, and workers' compensation insurance. 

 
20. CONFLICT OF INTEREST: CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and 

shall not acquire any employment or interest, direct or indirect, including any interest in any business, property, or source of 
income, which would conflict in any manner or degree with the performance of Word required to be performed under this 
Contract. CONTRACTOR further covenants that in the performance of this Contract, no person having any such interest shall 
be employed by CONTRACTOR. CONTRACTOR must promptly disclose to COUNTY, in writing, any potential conflict of 
interest. COUNTY retains the right to waive a conflict of interest disclosed by CONTRACTOR if COUNTY determines it to 
be immaterial, and such waiver is only effective if provided by COUNTY to CONTRACTOR in writing. 

 
21. NONDISCRIMINATION: COUNTY hereby notifies CONTRACTOR that COUNTY's Unlawful Discrimination Ordinance 

(Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this Contract and is incorporated herein by this 
reference with the same force and effect as if the ordinance were specifically set out herein and CONTRACTOR agrees to 
comply with said ordinance. 
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22. NON-ASSIGNMENT: CONTRACTOR shall not assign, subcontract, delegate, or otherwise transfer, directly or indirectly, 
whether by operation of law or otherwise (“Transfer”) this Contract, in whole or in part,, or any of CONTRACTOR’s rights or 
obligations under this Contract, without the prior written consent of COUNTY in each instance. Any attempted or purported 
Transfer in violation of this Section 24, or in violation of Section 2.08 of the General Conditions, attached hereto as part of 
Exhibit A, shall be null and void and without legal effect and shall constitute grounds for termination by COUNTY. No Transfer 
shall relieve CONTRACTOR of any of its obligations hereunder. 

 
23. SEVERABILITY: If any one or more of the provisions contained in the Contract shall for any reason be held to be invalid, 

illegal or unenforceable in any respect by a court of competent jurisdiction, then such provision or provisions shall be deemed 
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other 
provision hereof, and this Contract shall be construed as if such invalid, illegal or unenforceable provision had never been 
contained herein. 

 
24. TIME IS OF THE ESSENCE: Time is of the essence in this Contract, and each covenant and term is a condition herein. 

 
25. ENTIRE AGREEMENT AND AMENDMENT: The Contract Documents, as may be modified from time to time during the 

Term by duly authorized and executed Change Orders in accordance with the provisions of this Agreement and the General 
Terms, contain the entire understanding and agreement of the Parties with respect to the subject matter hereof and thereof, and 
there have been no promises, representations, agreements, warranties or undertakings by any of the Parties, either oral or 
written, of any character or nature hereafter binding except as set forth herein and therein. This Contract may be altered, 
amended or modified only by an instrument in writing, duly executed by each of the Parties, and by no other means, except as 
otherwise set forth in Section 30, below, to the extent such delegated authority is expressly authorized by the COUNTY Board 
of Supervisors in approving this Contract. Each Party waives its future right to claim, contest or assert that this Agreement was 
modified, canceled, superseded, or changed by any oral agreements, course of conduct, waiver or estoppel. 

 
26. EXECUTION OF COUNTERPARTS: This Contract may be executed electronically and in any number of counterparts, and 

each of such counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as many of them as 
the Parties shall preserve undestroyed, shall together constitute one and the same instrument. 

 
27. SUBCONTRACTORS: CONTRACTOR is authorized to subcontract with only the subcontractor(s) identified in the Bid as 

attached hereto and as set forth in Exhibit B (“Subcontractors”). Contractor shall be fully responsible for all services and Work 
performed by its Subcontractors. Contractor shall secure from each of its Subcontractors legally binding written agreements to 
comply with the provisions of this Agreement pertaining to CONTRACTOR’s obligations as if such obligations pertained to 
such Subcontractor, including, but not limited to, audit obligations. 

 
28. CHANGE ORDERS: No Change Order shall be valid or enforceable against the COUNTY unless in the form of the Form of 

Change Order attached here as Exhibit D and duly executed by both CONTRACTOR and the Director. in accordance with this 
Section 30 and Article 13 of the General Conditions (“Change Order”). 

 
29. FLEET REQUIREMENTS: Vehicles with a Gross vehicle weight rating (“GVWR”) greater than 8,500 lbs. and light-duty 

package delivery vehicles operated in California may be subject to the California Air Resources Board (“CARB”) Advanced 
Clean Fleets regulations. Such vehicles may therefore be subject to requirements to reduce emissions of air pollutants. For more 
information, please visit the CARB Advanced Clean Fleets webpage at https://ww2.arb.ca.gov/our-work/programs/advanced-
clean-fleets. Contractor shall at all times have a valid Certificate of Reported Compliance, as described in section 2449(n) of 
Title 13 of the California Code of Regulations (“CARB Certificate of Compliance”), and shall confirm that each subcontractor 
listed in Contractor’s Bid has a valid CARB Certificate of Compliance, for each fleet of vehicles subject to 13 CCR section 
2449 that may be used in performance of this Contract. No such vehicle is permitted on the project site unless and until 
Contractor provides County with a valid Certificate of Reported Compliance applicable to such vehicle. 

30. ORDER OF PRECEDENCE: In the event of conflict between the provisions contained in the numbered sections 1 through 
34 of this Agreement (“Numbered Section”) and the provisions contained in the Exhibits, the provisions contained in the 
Numbered Sections of this Agreement shall prevail over those in the Exhibits other than Exhibit C, which Exhibit C shall 
control and prevail over all other provisions of this Contract. CONTRACTOR agrees that in the event of any discrepancy, 
inconsistency, gap, ambiguity, or conflicting language between the Bid attached hereto as Exhibit B, on the one hand, and any 
other provision(s) of this Contract on the other, the provisions of this Contract (including the Numbered Sections of this 
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Agreement, Exhibit A, and Exhibit C) other than Exhibit B shall take precedence and control and prevail over the provisions 
of the Bid attached hereto as Exhibit B. 

31. TERMINATION. 
A. COUNTY may, by written notice to CONTRACTOR, terminate this Contract in whole or in part at any time, 

whether for COUNTY's convenience, for nonappropriation of funds, or because of the failure of CONTRACTOR 
to fulfill its obligations hereunder. 

1. For Convenience. COUNTY may terminate this Contract in whole or in part upon thirty (30) days’ written notice. 
During such thirty (30) day period, CONTRACTOR shall, as directed by COUNTY, wind down and cease Work 
as quickly and efficiently as reasonably possible, without performing unnecessary services or activities and by 
minimizing negative effects on COUNTY from such winding down and cessation of Work. 

2. For Nonappropriation of Funds. Notwithstanding any other provision of this Contract, in the event that no funds 
or insufficient funds are appropriated or budgeted by federal, State or COUNTY governments, or sufficient funds 
are not otherwise available for payments hereunder in the fiscal year(s) covered by the Term of this Agreement, 
then COUNTY will notify CONTRACTOR of such occurrence, and COUNTY may terminate or suspend this 
Contract in whole or in part, with or without a prior notice period. Subsequent to termination of this Contract under 
this provision, COUNTY shall have no obligation to make payments with regard to the remainder of the Term. 

3. For Cause. Should CONTRACTOR default in the performance of this Contract or materially breach any of the 
provisions hereof, COUNTY may, at COUNTY's sole option, terminate or suspend this Contract in whole or in 
part upon written notice (“Termination Notice”). Upon receipt of such Termination Notice, CONTRACTOR shall 
immediately discontinue all Work (unless otherwise directed in such Termination Notice) and notify COUNTY 
in writing of the status of CONTRACTOR’s performance of Work hereunder. The date of termination shall be 
the date the Termination Notice is received by CONTRACTOR, unless the Termination Notice directs otherwise. 

B. Upon termination, CONTRACTOR shall deliver to COUNTY all data, estimates, graphs, summaries, reports, and 
all other property, records, documents or papers as may have been accumulated or produced by CONTRACTOR 
in performing this Contract, whether completed or in process, except such items as COUNTY may, by written 
permission, permit CONTRACTOR to retain. Notwithstanding any other payment provision of this Contract, 
COUNTY shall pay CONTRACTOR for satisfactory Work performed as of the date of termination to include a 
prorated amount of compensation due hereunder less payments, if any, previously made. In no event shall 
CONTRACTOR be paid an amount in excess of the Maximum Contract Amount, or for unperformed portions of 
Work. CONTRACTOR shall furnish to COUNTY such financial information as in the judgment of COUNTY is 
necessary to determine the reasonable value of the Work rendered by CONTRACTOR. The foregoing is 
cumulative and shall not affect any right or remedy which COUNTY may have in law or equity. 

32. JURISDICTION; VENUE. This Contract shall be governed by the laws of the State of California. Any litigation arising out 
of this Contract shall be filed in the County of Santa Barbara, if in state court, or in the federal district court nearest to the 
County of Santa Barbara, if in federal court. 

 
33. NO WAIVER. COUNTY’s delay or failure to act with respect to a breach of this Contract by CONTRACTOR shall not 

constitute or be construed as a waiver of COUNTY’s rights with respect to subsequent or similar breaches. Any delay or failure 
of COUNTY to exercise or enforce any right or provision of this Contract shall not constitute a waiver of such right or 
provision, and every power and remedy given by this Contract to COUNTY shall be exercised from time to time and as 
often as may be deemed expedient in the sole discretion of COUNTY. No remedy herein conferred upon or reserved to 
COUNTY is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent 
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter existing at law 
or in equity or otherwise. 

34. SIGNATORY AUTHORITY. Each of the Parties hereby represents and warrants to the other Party that: 

(a) Such Party has the full right, power, and authority to enter into this Contract and to perform its obligations hereunder. 
(b) The execution of this Contract by the individual whose signature is set forth at the end of this Agreement on behalf of such 
Party, and the delivery of this Contract by such Party, have been duly authorized by all necessary corporate or other action on 
the part of such Party. 
(c) This Contract has been executed and delivered by such Party and (assuming due authorization, execution, and delivery by 
the other Party) constitutes the legal, valid, and binding obligation of such Party, enforceable against such Party in accordance 
with its provisions. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the first date fully 
executed by all of the parties hereto. 

 
COUNTY 

County of Santa Barbara 

By:   
BOB NELSON, CHAIR 

                                                                                              BOARD OF SUPERVISORS 
 

Dated:   

 
ATTEST: CONTRACTOR 
MONA MIYASATO, 

{LEGAL NAME OF CONTRACTOR}, a California 
corporation 

 
COUNTY EXECUTIVE OFFICER 

 

CLERK OF THE BOARD  
By:    

AUTHORIZED REPRESENTATIVE 
By:   Name: {NAME} 

Deputy Clerk of the Board 
Title: {TITLE OF AUTHORIZED 
REPRESENTATIVE} 

APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM: 
RACHEL VAN MULLEM, BETSY SCHAFFER, CPA, CPFO 
COUNTY COUNSEL AUDITOR-CONTROLLER 

By:   By:   
Deputy County Counsel   Deputy Auditor-Controller 

 
 
 
APPROVED AS TO FORM: RECOMMENDED FOR APPROVAL 
GREG MILLIGAN, ARM KIRK LAGERQUIST, DIRECTOR 
RISK MANAGER GENERAL SERVICES DEPARTMENT 

By:   By:   
Risk Management   Department Head 

 
Dept 063 Fund 0030 Program PG-0631930 Account SC-8200 Project PRJ-000139-21055 
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TERMS & CONDITIONS 
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1.01 SUMMARY 
.A This Section includes: 

.1 Part 1 – General 

ION 01540-1 
SPECIAL SECURITY REQUIREMENTS 

JUVENILE PROBATION FACILITIES 

.a 1.01 – Summary 

.b 1.02 - Related Documents (Not Used) 

.c 1.03 - Definitions (Not Used) 

.d 1.04 – General 

.e 1.05 - Restricted Materials 

.f 1.06 - Security Clearance 

.g 1.07 - Access To Facility Work Area 

.h 1.08 - Work Area Security 

.i 1.09 - Facility Disruption 

.j 1.10 - Tool Control 

.k 1.11 – Vehicle Security 

.l 1.12 – Scheduling Work 

.m 1.13 – Normal Hours of Work 

.n 1.14 – Material Control 

.2 Part 2 – Products (Not Used) 

.3 Part 3 – Execution (Not Used) 

.4 Part 4 – Forms (Not Used) 
 
 

1.02 RELATED DOCUMENTS (Not Used) 

1.03 DEFINITIONS (Not Used) 

1.04 GENERAL 
.A Contact with Probation minors, verbal, written, or by gesture, is forbidden. There are no exceptions.. 

.B All information about the minors and their identities is confidential. 

.C Please keep all gates shut. Nothing should be left propped open and left unattended. 

.D All County facilities are “No Smoking” facilities. 
 
 

1.05 RESTRICTED MATERIALS 
.A No firearms, narcotics, drugs, intoxicants, or other similar materials are permitted on the Project Site. 

.B Contractor personnel must not smoke inside the facility. 
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.C Contractor personnel must not to bring cigarettes or other tobacco products into the facility. Minors may 
attempt to gain access to them. 

1.06 SECURITY CLEARANCE 
.A All personnel entering the facility to work on the project must be cleared. 

.B Clearance requires finger printing and a background check: 

.1 Finger printing a background checks are to be done by the Sheriff’s Department. 

.2 The Contractor is responsible for arranging and paying for the finger printing and a background 
check. 

.3 The Contractor must make these arrangements a minimum of two weeks in advance of an 
individual entering a Juvenile Probation facility. 

.4 The Contractor may arrange for finger printing and background checks by calling the Director of 
Life Scan for the Sheriff’s Department at (408) 808-4747. 

.C To facilitate the project Juvenile Probation will allow entry pending the clearance. However, if the 
clearance is denied the involved party will be asked to leave the facility. 

.D Contractor's staff is required to have photo ID at all times when on the site. 

1.07 ACCESS TO FACILITY WORK AREA 
.A Contractor personnel must have their photo identification ready when they arrive. 

.B Contractor personnel must report to the Juvenile Probation Office and check in with the Receptionist. 

1.08 WORK AREA SECURITY 
.A Contractor must clear, clean, and secure the Work area at the end of each day. 

.B The Contractor must report to the Juvenile Probation Office immediately on discovery, of the loss of any 
tools, equipment, materials, or other items stored or used on the Project Site. 

.C Contractor's equipment must be rendered temporarily inoperative when not in use, by locking or other 
means. 

1.09 FACILITY DISRUPTION 
.A Contractor must at all times conduct their operations so as not to interrupt or disrupt the functioning of the 

facility. 

.B All Work that will or may affect the operation of the facility must be scheduled 72-hours in advance and be 
accepted in writing by the Juvenile Probation Office. 

1.10 TOOL CONTROL 
.A The use of explosive powered tools, fasteners, and devices is prohibited unless Contractor obtains prior written 

permission from Juvenile Probation Office. 

.B Tool control is Contractor's responsibility. Contractor must ensure their tools are properly secured at all 
times. 

.C Contractor personnel are required to account for all tools and materials taken into the facility. The Juvenile Probation 
staff may, at any time, inventory Contractor's tools. 

.D Contractor must inspect Work Area for forgotten tools or material at the end of each day. 

.E All tools must be stored at each day’s close of Work and locked in a place of security provided by the Contractor, 
as approved by Juvenile Probation Office. 

.F Contractor personnel are prohibited from leaving unsecured tools in vehicles or anyplace where minors 
can access them. 

.G If Contractor discovers that a tool is missing, the loss must be immediately reported to the Juvenile 
Probation Office. 

1.11 VEHICLE SECURITY 
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.A All persons must remove ignition keys from their vehicles when they are out of the vehicles. 

.B Unattended vehicles must be locked at all times. 

.C Vehicles must only be parked in areas designated by Juvenile Probation staff. 

1.12 SCHEDULING WORK 
.A Contractor must inform Juvenile Probation Office of their planned Work schedule. 

.B If a Contractor is unable to be on site as scheduled, Contractor must notify the Juvenile Probation Office indicating 
that the Contractor will be delayed or that the scheduled work for that day is cancelled. This notice is required no 
later than 30 minutes before the scheduled beginning of work. 

1.13 NORMAL HOURS OF WORK 
.A The Normal Hours Of Work within all Juvenile Probation Facilities are: 

.1 Monday through Friday, 7:00 a.m. to 4:30 a.m. 

.2 Any work performed on holidays, weekends, or between the hours of 4:30 p.m. and 7:00 a.m. is outside 
Normal Hours of Work. 

.B Whenever the Contractor intends to perform work outside the Normal Hours of Work, Contractor must 
request permission by giving written notice to the Owner's Project Manager and Juvenile Probation Facility 
Manager at least seventy-two (72) hours prior to performing the Work. Requests to work outside Normal Hours of 
Work must be approved by both the Owner's Project Manager and the Juvenile Probation Facility Manager. 

1.14 MATERIAL CONTROL 
.A Material must be delivered to the site during Normal Hours of Work. 

.B Materials will be stored in areas designated by Juvenile Probation. 

.C At the end of each workday, Contractor must clear the Work area(s) of all debris, trash, rubbish, tools, 
materials, or supplies. 

 
 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

PART 4 -  FORMS (Not Used) 

 

 
END OF SECTION 01540 
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GENERAL CONDITIONS 
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ARTICLE 1: CONTRACT DOCUMENTS 

1.1 DEFINITIONS 
1.1.1 The Contract Documents: The Contract Documents consist of the 

Agreement between the Owner and the Contractor, the Conditions of 
the Contract (General Conditions, General Requirements, Special 
Provisions, and other Conditions), the Drawings, the Specifications, 
all Addenda, Supplements, Invitations to Bid and Proposal Forms 
issued prior to execution of the Contract and all Modifications 
issued after the execution of the Contract. A Modification is (1) 
a written amendment to the Contract signed by both parties (2) a 
Change Order, (3) a written interpretation issued by the 
Architect/Engineer pursuant to Subparagraph 3.2.2 or (4) a written 
order for a minor change in the Work issued on the Owner's behalf 
pursuant to Paragraph 13.4.1. 

1.1.2 The Contract: The Contract Documents form the Contract with the 
Contractor. This Contract represents the entire and integrated 
agreement and supersedes all prior negotiations, representations, 
or agreements, either written or oral. The Contract may be amended 
or modified only by a Modification as defined in Subparagraph 1.1.1. 
The Contract Documents shall not be construed to create any 
contractual relationship of any kind between the Architect/Engineer 
and the Contractor or between the Architect/Engineer and the 
Designated Representative, but the Architect/Engineer and the 
Designated Representative shall be entitled to performance of the 
obligations of the Contractor intended for their benefit and to 
enforcement thereof. Nothing contained in the Contract Documents 
shall create any contractual relationship between the Owner, the 
Designated Representative or the Architect/Engineer and any 
Subcontractor or Sub-subcontractor. 

1.1.3 The Work: The term "Work" means the construction and services 
required by the Contract Documents, whether completed or partially 
completed, and includes all other labor, materials, equipment, and 
services provided or to be provided by the Contractor to fulfill 
the Contractor's obligations. The Work may constitute the whole or 
part of the project. 

The Project: The "Project" is the total construction of which the Work 
performed under the Contract Documents may be the whole or a part and which 
may include construction by the Owner or by separate contractors. 

1.1.5 The Owner: As defined in Article 2 of the General 
Conditions, the Owner for this project is: 

Santa Barbara County, through itsBoard of 
Supervisors 

1.1.6 Architect/Engineer: As defined in Article 3 of the General 
Conditions. 
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1.1.7 Designated Representative: As defined in Article 4 of the General 
Conditions, the Designated Representative is also the Labor 

Compliance Coordinator for the Work. 

1.1.8 Contractor: As defined in Article 5 of the General Conditions. 

1.1.9 Product: The term "product" shall include materials, equipment, and 
systems. 

1.1.10 The Drawings: The Drawings are the graphic and pictorial 
portions of the Contract Documents, wherever located and 

whenever issued, showing the design, location, and 
dimensions of the Work, generally including plans, 

elevations, sections, details, schedules, and diagrams. 

1.1.11 The Specifications: The Specifications are that portion of the 
Contract Documents consisting of the written requirements for 

materials, equipment, construction systems, standards and 
workmanship for the Work and performance of related services. 

1.1.12  The Bid Package: The Bid Package is the volume usually 
assembled for the Work which may include the bidding 

requirements, sample forms, conditions of the Contracts 
and Specifications. 

1.1.13 As Approved: Where used in conjunction with the Designated 
Representative or the Architect/Engineer's response to 

submittal's, requests, applications, inquiries, reports 
and claims by the Contractor, the meaning of the term 

"approved" shall not exceed the limitations of the 
Designated Representative or the Architect/Engineer's 

responsibilities and duties as established in these General 
Conditions. 

1.1.13.1 In no case shall "approval" by the Designated Representative or the 
Architect/Engineer be interpreted as a release of the Contractor 
from the responsibilities to fulfill the requirements of the 
Contract Documents. 

1.1.13.2 Approval, where required for an item, shall be obtained from the 
Architect/Engineer through the Designated Representative in writing. 

1.1.14 Indicated: The term "indicated" is a cross reference to details, notes 
or schedules on the drawings, other paragraphs 

or schedules in the Specifications and similar means of recording requirements in 
the Contract Documents. 

1.1.14.1 Where terms such as "shown", "noted", "scheduled", and "specified" 
are used instead of "indicated", it is for the purpose of helping 
the reader accomplish the cross reference and no limitation of 
locations is intended except as specifically noted. 

1.1.14.2 Directed, Requested, Etc.: Where not otherwise explained, terms 
such as "directed", "requested", "authorized", "selected:, 
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"approved", "required", "accepted", and "permitted" mean "directed by the 
Architect/Engineer, Designated Representative or Owner's Representative", 
"requested by the Architect/Engineer, Designated Representative or the Owner's 
Representative", etc. However, no such implied meaning will be interpreted to 
extend to the Architect/Engineer's or Designated Representative's 
responsibility in the Contractor's area of construction supervision. 

1.1.15  Installer: The person or entity engaged by the Contractor 
or its Subcontractor or Sub-subcontractor for the 

performance of a particular unit of Work at the project 
site, including installation, erection, application and 

similar required operations. It is a General Requirement 
that installers be recognized as experienced and competent 

in the Work that they are engaged to perform. 

1.1.16 Suitable, Reasonable, Proper, Correct, and Necessary: Such 
terms shall mean as suitable, reasonable, proper, correct 
or necessary for the purpose intended as required by the 

Contract Documents, subject to the judgment of the 
Architect/Engineer or the Designated Representative. 

1.1.17  Including, Such As: The Terms "including" and "such as" 
shall always be taken in the most inclusive sense, namely, 

"including, but not limited to", and "such as, but not 
limited to." 

1.1.18 Option: The term "option" shall mean a choice from the 
specified products which shall be made by the Contractor. The 

choice is not "whether" the Work is to be performed, but "which" 
product or "which" procedure is to be used. The product or 
procedure chosen by the Contractor shall be provided at no 

increase in the cost to the Owner or the Designated 
Representative and with no lessening of the Contractor's 

responsibility for its performance. All or any options selected 
or proposed are still subject to all requirements for 

submittals and for approval of same. 
 

1.1.19 Exposed: The term "exposed" shall mean any item or surface, exterior 
or interior, which can be seen by a person outside the building, or 
seen by a person inside any usable space within the building during 

normal activity. 

1.1.20 At No Additional Cost: The term "at no additional cost" shall mean 
at no additional cost to the Owner and at no cost to the 

Architect/Engineer or the Designated Representative. 

1.1.21  Testing Laboratory: An independent entity engaged to 
perform specific inspections or tests of the Work, either 

at the project site or elsewhere; and to report and 
interpret the results of those inspections or tests. 

 
1.1.22  Record Documents: Construction Documents revised to show changes 

made during the construction process, usually based on marked-up 
prints, drawings and other data furnished by the Contractor to the 

Designated Representative. 
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1.1.23 Compliance Group Representative: The person or entity representing 
a third-party observer whose sole purpose on the PROJECT is to 
interview contractor employees, including any subcontractor for 

prevailing wage compliance consistent with federal and state 
prevailing wage requirements as set forth in the David-Bacon Act and 

other related codes, laws or regulations. 

1.2 ABBREVIATIONS 
1.2.1 The language of the specifications and elsewhere in the Contract 

Documents is of the abbreviated type in certain instances and 
implies words and meanings which will be appropriately interpreted. 

1.2.2 Actual word abbreviations of a self-explanatory nature have been 
included in the Specifications and Drawings. These are generally 
defined in the Specifications Section at the first instance of use 
of each term so abbreviated. They are generally summarized in a list 
on the Drawings. 

1.2.3 Singular words will be interpreted as plural and plural words will 
be interpreted as singular where applicable and the full context of 
the requirements so indicates. 

1.3 EXECUTION, CORRELATION, AND INTENT 
1.3.1 By executing this Agreement, the Contractor represents that he has 

visited the site, familiarized himself with the local conditions 
under which the Work is to be performed and correlated its 
observations with the requirements of the Contract Documents. 
Claims, as a result of failure to do so, will not be considered. 

1.3.2 The contract agreement shall be signed in triplicate by the Owner 
and Contractor. Original copies are to be provided to Owner, 
Contractor, and Designated Representative. Digital signatures are 
acceptable by the County of Santa Barbara 

 
The intent of the Contract Documents is to include all items necessary for 
the proper execution and completion of the Work. The Contract Documents are 
complementary and what is required by anyone shall be as binding as if required by 
all. Work not covered in the Contract Documents will not be required unless it is 
consistent therewith and is reasonably inferable therefrom as being necessary to 
produce the intended results. Words and abbreviations in the Contract Documents which 
have well-known technical or trade meanings are used in accordance with such 
recognized meanings. 

1.3.3 The organization of the Specification into divisions, sections and 
articles and the arrangements of Drawings shall not control the 
Contractor in dividing the Work among Subcontractors or in 
establishing the extent of Work to be performed by any Trade. 

1.3.4 All indications or notations which apply to one or a number of 
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similar situations, materials or processes shall be deemed to apply to all such 
situations, materials or processes wherever they appear in the Work, unless 
otherwise indicated in the Contract Documents. 

1.3.4.1 Where the word "similar" appears on the drawings, it shall be 
interpreted in its general sense and not as meaning identical and 
all details shall be worked out in relations to their location and 
connection with other parts of the Work. 

1.3.4.2 Where, on any drawings, a portion of the Work is drawn out and the 
remainder is indicated in outline, the parts drawn out shall also 
apply to parts outlined. 

1.3.5 All manufactured articles, materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned in 
accordance with the manufacturer's written or printed directions 
and instructions unless otherwise indicated in the Contract 
Documents. 

1.3.6 The Contract Documents should be read as one package and are 
dependent on one another for interpretation. If there is an 
ambiguity or conflict between documents, the Contractor or its 
Subcontractor has the duty of inquiring with the Designated 
Representative and the Architect/Engineer before he bids on the job. 
Conflicts and discrepancies discovered during the process of the 
Work shall be referred to the Architect/Engineer and Owner via the 
Designated Representative for resolution. 

1.3.7 Any noted discrepancies between the Contract Documents shall be 
promptly called to the attention of the Designated Representative 
and the Architect/Engineer and no Work so affected shall be 
undertaken in advance of the Designated Representative's and the 
Architect/Engineer's decision, except at the Contractor's own risk. 

1.4 OWNERSHIP AND USE OF DOCUMENTS 
 

1.4.1 All Drawings, Specifications, and copies thereof of this project 
shall remain the Owner’s property. They are to be used only with 
respect to this project and are not to be used on any other project. 

 
1.4.2 Project approved Working Drawings, Specifications, Exhibits, and 

Reports will be posted on the Owner’s website specified in the 
Invitation to Bid. Owner will not furnish paper copies of approved 
Working Drawings, Specifications, Exhibits, and Reports to 
Contractor. Contractor is responsible to download Working 
Drawings, Specifications, Reports, and Exhibits via the Owner’s 
website specified in Invitation to Bid. 

ARTICLE 2: OWNER 

2.1 DEFINITION 
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2.1.1 The Owner is the person or entity identified as such in the 
Agreement between the Owner and the Contractor and is referred to 
throughout the Contract Documents as if singular in number. The 
term Owner means the Owner or its authorized representative. 

2.2 INFORMATION AND SERVICES FURNISHED BY 
THE OWNER 

2.2.1 The Owner will furnish all surveys describing the physical 
characteristics and approximate known utility locations for the 
site of the Project. 

2.2.2 Except as provided in Subparagraph 5.7.1, the Owner will secure and 
pay for necessary approvals, easements, assessments and charges 
required for the construction, use, or occupancy of permanent 
structures or for permanent changes in existing facilities unless 
otherwise noted. 

2.2.3 Information or services under the Owner's control will be furnished 
by the Owner with reasonable promptness to avoid delay in the orderly 
progress of the Work. 

2.2.4 The Owner shall forward all instructions to the Contractor through 
the Designated Representative. 

2.2.5 The Owner shall always have access to the Work for inspection, 
wherever it is in preparation or in progress. When directed by the 
Designated Representative, the Contractor shall provide facilities 
for such access and inspection at the Contractor's cost. 

2.3 DELEGATION 
2.3.1 The Board of Supervisors delegates to the County Director of General 

Services the authority to act on its behalf in the administration 
of this contract. 

 
2.3.2 The Director of General Services has the authority to change the 

Designated Representative when the Designated Representative is an 
employee of the County. 

2.3.3 If the Designated Representative is a person or entity other than 
an employee of the County, the Director of General Services shall 
recommend to the Board of Supervisors a replacement for the 
Designated Representative whenever such replacement is in the best 
interest of the County. An affirmative majority vote by the Board 
of Supervisors is required to complete the replacement of the 
Designated Representative. 

2.3.4 The Director of General Services may execute Change Orders in 
accordance with Article 13 in a cumulative amount not to exceed 10% 
of the first $250,000 of the base contract amount plus 5% of the 
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base contract amount over$250,000, and for time extensions as the director 
may deem equitable. Any Change Orders in excess of 10% of the first $250,000 
of the base contract amount plus 5% of the base contract amount over $250,000 
shall be approved by a majority vote of the Board of Supervisors. 

 

2.4 AUTHORITY OF BOARD AND INSPECTION 
2.4.1 The Board of Supervisors has the final authority in all matters 

affecting the work covered by the plans and specifications. Within 
the scope of the contract, the Designated Representative has the 
authority to enforce compliance with the plans and specifications. 
The Contractor shall promptly comply with instructions from the 
Designated Representative. 

 
2.4.2 On all questions relating to quantities, the acceptability of 

material, equipment, or work, the execution, progress or sequence 
of work, and the interpretation of specifications or drawings, the 
decision of the Designated Representative is final and binding, and 
shall be precedent to any payment under the contract, unless 
otherwise ordered by the Board. 

2.4.3 Labor Compliance Monitoring: To ensure compliance with prevailing 
wage requirements in the WORK, the Board of Supervisors has adopted 
a Joint Labor Compliance Monitoring Program. This program monitors 
labor compliance by conducting interviews with Contractor employees 
and subcontractors at the project site. A copy of the Joint Labor 
Compliance Monitoring Program Community Workforce Agreement (CWA) 
is available at the Capital Projects Division Office, is included 
herewith and referenced as Document 00 45 20. The Contractor, and 
all subcontractors, shall cooperate by allowing approved Compliance 
Group Representatives access to its employees on the project site 
for the purpose of conducting prevailing wage compliance interviews. 
The Compliance Group Representative shall restrict their on-site 
activities to prevailing wage compliance interviews only. Promotion, 
advertising or other related activities of the Compliance Group 
Representative is strictly prohibited. Any additional effort 
required by the Contractor in compliance with this Article shall 
be incorporated into the Bid Scope of Work and no additional 
compensation will be considered. 

2.4.4 The Designated Representative (or its designee) may accompany any 
Compliance Group Representative when conducting prevailing wage 
compliance interviews. The Compliance Group Representative will 
display in plain view a county-issued identification card when 
conducting prevailing wage compliance interviews at the project 
site. 

 

ARTICLE 3: ARCHITECT/ENGINEER 
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3.1 DEFINITIONS 
3.1.1 The Architect/Engineer is the person lawfully licensed to practice 

architecture or engineering or an entity lawfully practicing 
architecture or engineering who has entered into an Agreement with 
the Owner to serve as Architect/Engineer and is referred to 
throughout the Contract Documents as if singular in number and 
masculine in gender. The term Architect/Engineer means the 
Architect/Engineer or its authorized representative. 

3.1.2 Architect/Engineer shall be entitled to performance by the 
Contractor of any obligations expressly set forth which are intended 
for the Architect/Engineer's benefit and to enforcement thereof. 

3.1.3 In the case of the termination of the employment of the 
Architect/Engineer, the Owner shall appoint a capable and reputable 
Architect/Engineer. The status under the Contract of the 
Architect/Engineer so appointed shall be that of the former 
Architect/Engineer. The Owner shall notify the Contractor whenever 
the Architect/Engineer is replaced. 

3.1.4 The Architect/Engineer may be an employee of the County or other 
governmental entity. 

3.2 ARCHITECT/ENGINEER'S DUTIES DURING 
CONSTRUCTION 

3.2.1 The Architect/Engineer shall at all times have access to the Work 
wherever it is in preparation and progress. When directed by the 
Designated Representative, the Contractor shall provide facilities 
for such access at the Contractor's cost so the Architect/Engineer 
may perform its functions under the Contract Documents. 

3.2.2 The Architect/Engineer will be the interpreter of the requirements 
of the Drawings and Specifications. Written 

interpretations necessary for the proper execution or progress of the Work, 
in the form of drawings or otherwise, will be issued with reasonable promptness 
by the Architect/Engineer through the Designated Representative and in 
accordance with any schedule agreed upon. The Contractor or Owner shall make 
written dated request through the Designated Representative to the 
Architect/Engineer for such interpretations. Such interpretations shall be 
consistent with and reasonably inferable from the Contract Documents. The 
Contractor or Owner shall execute and complete the Work in accordance with such 
interpretations. The Architect/Engineer shall not be liable to the Contractor 
for the result of any interpretation or decisions rendered in good faith in 
such capacity. 

3.2.2.1 The Architect/Engineer shall interpret the requirements of Change 
Orders and he shall decide all other questions of design intent in 
connection with the Work. 
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3.2.2.2 It shall be the responsibility of the Architect/Engineer to make 
interpretations and render opinions in regard to all claims to the 
Owner or Designated Representative involving questions of 
interpretation of the intent of the drawings and specifications. 
Such opinions and interpretations, together with the reasons 
therefore, shall be furnished in writing by the Architect/Engineer 
to the Owner, Designated Representative and Contractor within ten 
(10) days after a request is made thereof. 

3.2.2.3 Neither the Contractor, the Designated Representative nor the Owner 
shall be bound by any determination, interpretation or opinion of 
the Architect/Engineer if it is determined that such is not in 
accord with the true intent of the Contract Documents. The party 
taking issue with the determination, interpretation, or decision of 
the Architect/Engineer shall give the other party or parties, as 
the case may be, written notice of such fact within ten 
(10) days after the determination, interpretation, or opinion is 
rendered by the Architect/Engineer. However, it is the intent of 
this Paragraph 3.2 that in the actual performance of the Work, the 
Contractor and the Designated Representative shall, in the first 
instance, proceed in accordance with the instruction given by the 
Architect/Engineer unless the Owner and the Designated 
Representative mutually agree that the Contractor and the Designated 
Representative shall proceed otherwise. 

3.2.3 The Architect/Engineer's decisions in matters relating to artistic 
effect will be final if consistent with the intent of the Contract 
Documents. 

3.2.4 The Architect/Engineer will have the authority to reject Work which 
does not conform to the Contract Documents. Whenever, in its 
opinion, he considers it necessary or advisable for the 
implementation of the intent of the Contract Documents, he will have 
authority to require special inspection or testing of the Work in 
accordance with Subparagraph 8.7.2 whether or not such Work be then 
fabricated, installed or completed. However, neither the 
Architect/Engineer's authority to act under this Subparagraph 3.2.4, 
nor any decision made by him in good faith either to exercise or 
not to exercise such authority, shall give rise to any duty or 
responsibility of the Architect/Engineer to the Contractor, any 
Subcontractor, any of their agents or employees, or any other person 
performing any of the Work. 

3.2.4.1 The Architect/Engineer will be the judge of the performance of the 
Work and will use its powers under the Contract to enforce its 
faithful performance. The Architect/Engineer will determine the 
amount, quality, acceptability and fitness of all parts of the Work. 

3.2.4.2 The Architect/Engineer will recommend suspension of the Work 
whenever suspension may be necessary to ensure the proper execution 
of the Work. 

3.2.5 The Architect/Engineer will review and approve or take other 
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appropriate action upon Contractor's submittals such as Shop Drawings, 
Product Data and Samples, but only for conformance with the design concept 
of the Work and with the information given in the Contract Documents. Such 
action shall be taken with reasonable promptness so as to cause no delay. The 
Architect/Engineer approval of a specific item shall not indicate approval 
of an assembly of which item is a component. 

 
3.2.6 The Architect/Engineer along with the Designated Representative 

will conduct inspections to determine the dates of Substantial 
Completion and Final Completion and will receive and review written 
warranties and related documents required by the Contract and 
assembled by the Contractor. 

3.2.7 Architect/Engineer shall prepare and deliver to the Owner in an 
electronic format record construction drawings and record 
construction specifications showing significant changes in the Work 
during the construction process based upon as-built construction 
drawings and other data provided by the Contractor through the 
Designated Representative. 

3.2.8 The Architect/Engineer will communicate with the Contractor through 
the Designated Representative. 

3.2.9 The Architect/Engineer will visit the site at intervals appropriate 
to the stage of construction to become generally familiar with the 
progress and quality of Work and to determine in general if the Work 
is being performed in a manner indicating that the Work, when 
completed, will be in accordance with the Contract Documents. 
However, the Architect/Engineer will not be required to make 
exhaustive or continuous on-site inspections to check quality or 
quantity of the Work. On the basis of on-site observations as an 
Architect/Engineer, the Architect/Engineer will keep the Owner 
informed of progress of the Work and will endeavor to guard the 
Owner against defects and deficiencies in the Work. 

3.2.10 The Architect/Engineer will not have control over or charge of and 
will not be responsible for construction means, 

methods, techniques, sequences or procedures, or for safety precautions and programs 
in connection with the Work, since these are solely the Contractor's responsibility 
as provided in Paragraph 5.3. The Architect/Engineer will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract Documents. 
The Architect/Engineer will not have control or charge of and will not be responsible 
for acts or omissions of the Contractor, Subcontractor, or their agents or employees, 
or of any other persons performing portions of the Work. 

3.2.11 The Architect/Engineer has no authority to prepare and issue change 
orders. All change order proposals shall be prepared by the 
Contractor, shall be approved by the Owner or Director of General 
Services, and shall be issued to the Contractor through the 
Designated Representative. 
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ARTICLE 4: DESIGNATED REPRESENTATIVE 
4.1 DEFINITION 

4.1.1 The Designated Representative is the person or entity who has been 
identified in writing by the Owner to serve as Designated 
Representative and is referred to throughout the Contract Documents. 
When the Designated Representative is an entity, the term Designated 
Representative includes the Designated Representative acting through 
its authorized representatives as indicated to the Contractor in 
writing at the preconstruction meeting or whenever changes in 
personnel assignments occur. 

4.2 ADMINISTRATION OF THE CONTRACT 
4.2.1 The Designated Representative will provide, as the Owner's 

authorized representative, the general administration of the Project 
as herein described. 

4.2.2 The Designated Representative will be the Owner's construction 
representative during the construction until final payment and shall 
have the responsibility to monitor the Work of the Contractor. 

4.2.3 The Designated Representative shall monitor the Work to be performed 
through final completion and project close-out. The Designated 
Representative’s activities shall in no way supersede or dilute the 
Contractor's obligation to perform the Work in conformance with all 
contract requirements, but s/he is empowered, by the Owner, to act 
on its behalf with respect to the proper execution of the Work and 
shall give instructions to require such corrective measures as may 
be necessary, in its opinion, to ensure the proper execution of the 
contract or to protect the Owner's interest. The Designated 
Representative shall have the authority to require prompt execution 
of Work whenever such action may be necessary, in its opinion, to 
ensure the proper execution of the Work or to protect the interests 
of the Owner. Except as otherwise provided herein, the Designated 
Representative shall determine the amount, quality, acceptability, 
fitness and progress of the Work covered by the Contract without, 
however, assuming any of the Architect/Engineer's statutory or 
customary obligations. 

4.2.4 The Designated Representative shall be deemed to be the Owner's 
Representative to the extent set forth below and elsewhere in this 
Contract. The Designated Representative shall have no authority to 
obligate or otherwise bind the Owner. 

4.2.5 The Designated Representative shall review and monitor the 
Contractor's Work and construction schedule and establish specific 
measures and actions which the Contractor shall take to maintain 
the current approved schedule. 

4.2.6 The Designated Representative shall examine the Contractor's Work 
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to determine if the construction conforms to the requirements of this Contract 
(provided, however, that such action by the Designated Representative shall not 
supersede or diminish the Contractor's obligation to furnish materials and 
perform the Work in conformity with all requirements of this Contract). 

 
4.2.7 The Designated Representative shall determine any corrective 

measures which may be necessary to bring the Contractor's 
performance into conformity with Contract requirements. 

4.2.8 The Designated Representative shall monitor the Contractor's 
performance in coordinating the Contractor's Work under this 
Contract with the Work being performed or to be performed by other 
separate contractors. 

4.2.9 The Designated Representative shall assist the Owner and the 
Architect/Engineer in the resolution of questions of Contract 
interpretation. If the Contractor either disagrees with the 
Designated Representative's interpretation or considers that such 
interpretation constitutes a constructive change in Contract 
requirements, the question shall be referred to the Owner for 
contract interpretation. 

4.2.10 The Designated Representative shall establish and recommend 
administrative procedures for coordinating the activities of the 
Contractor, the Designated Representative, the Architect/Engineer 
and the Owner. 

4.2.11 The Designated Representative shall monitor the Contractor's 
submittal schedule. 

4.2.12 The Designated Representative shall coordinate the activities of 
the Testing Agencies with the activities of the Contractor. 

4.2.13 The Designated Representative shall review all requests or 
recommendations for changes affecting this Contract, review 
proposals, assist in negotiating and submit recommendations thereon 
to the Owner. 

4.2.14 The Designated Representative shall make recommendations, together 
with the Architect/Engineer where appropriate, to the Owner as to 
the qualifications of Subcontractors or Suppliers wherever 
submittals of Subcontractors and Suppliers are required to be 
furnished under this contract. 

4.2.15 The Designated Representative shall transmit to the Owner all 
written guarantees and warranties which the Contractor is required 
to furnish under this contract. 

4.2.16 The Designated Representative may call meetings which shall be 
attended by the Contractor, Subcontractors and Material Suppliers, 
as the Designated Representative may deem necessary. 

 
4.2.17 The Designated Representative shall have the authority to reject 
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Work which does not conform to the Contract Documents and to require any Special 
Inspection and Testing in accordance with Subparagraph 8.7.2. 

4.2.18 The Designated Representative shall review all applications by the 
Contractor for progress payments and final payment and make 
recommendations to the Architect/Engineer and Owner for approval 
thereof in accordance with the Owner's procedures. 

4.2.19 The Designated Representative along with the Architect/Engineer will 
conduct inspections to determine the dates of Substantial Completion 
and Final Completion and will receive and review written warranties 
and related documents required by the Contract and assembled by the 
Contractor. 

4.2.20 In the event any claim is made or any action brought in any way 
relating to the design or construction of the Project, the Designated 
Representative will render to the Owner any and all assistance 
required of it. 

 
4.2.21 The Owner may, at his option, designate the Designated 

Representative as its representative to perform additional 
functions, including functions for which other authorized 
representatives may be designated by the provisions of this 
contract. 

4.2.22 It shall be the duty of the Contractor to comply with all procedures 
established and implemented by the Designated Representative and 
approved by the Owner as stated above. In the event any such 
procedures are at a variance with other provisions of the Contract 
Documents, such procedures shall prevail. 

4.2.23 The Designated Representative shall, at all times, have access to 
the Work wherever it is in preparation and progress. When directed 
by the Designated Representative, the Contractor shall provide 
facilities for such access so the Designated Representative may 
perform its functions under the Contract Documents. 

4.2.24 In no event shall any act or omission on the part of the Designated 
Representative relieve the Contractor from its obligation to perform 
its Work in full compliance with the Contract. 

4.3 OWNER'S AND DESIGNATED REPRESENTATIVE'S 
RIGHT TO STOP WORK 

4.3.1 If the Contractor fails to correct defective Work as required by 
Paragraph 14.2 or persistently fails to carry out the Work in 
accordance with the Contract Documents, the Designated 
Representative or the Owner through the Designated Representative 
may order the Contractor to stop the Work, or any portion thereof, 
until the cause for such order has been eliminated. 
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4.3.1.1 The Contractor shall bear all costs of such Work stoppage unless it 
is determined that no fault existed in the Contractor's Work. Any 
Work stoppage for the correction of defective Work or removal and 
replacement of unacceptable materials and equipment will not be 
considered as the basis for any time extension. 

4.3.2 If the Contractor defaults or neglects to carry out the Work in 
accordance with the Contract Document and fails within 48 hours 
after receipt of written notice from the Designated Representative 
to commence and continue correction of such default or neglect with 
diligence and promptness, the Designated Representative may, by 
written notice and without prejudice to any other remedy he or the 
Owner may have, make good such deficiencies. In such case an 
appropriate Change Order shall be issued deducting from the payments 
then or thereafter due the Contractor the cost of correcting such 
deficiencies, including compensation for the Architect/Engineer's 
and the Designated Representative's additional services made 
necessary by such default, neglect or failure. 

4.3.3 The relationship of the Designated Representative to the Owner may 
be that of an independent contractor and the Designated 
Representative shall have no authority to bind the Owner in any way 
with the Contractor, its subcontractors, materials suppliers or any 
third parties. 

 

ARTICLE 5: Contractor 

5.1 DEFINITION 
5.1.1 A Contractor is the person or entity identified as such in the 

Agreement between the Owner and a Contractor and is referred to 
throughout the Contract Document as if singular in number. The term 
Contractor means the Contractor or its authorized representative. 
It is the duty of the Contractor to comply with all procedures 
established and implemented by the Designated Representative and 
approved by the Owner as stated herein. 

5.2 REVIEW OF CONTRACT DOCUMENTS 
5.2.1 The Contractor shall carefully study and compare the Contract 

Documents, shall investigate existing site conditions, and shall at 
once report to the Designated Representative any error, 
inconsistency or omission he may or reasonably should discover. 

5.2.2 All soil, test borehole and exploratory borings data, water table 
elevations, and soil analyses shown on the drawings or included in 
the Geotechnical Report and specifications apply only at the 
locations of the exploratory borings and to the depths indicated. 
Geotechnical Report is included in and made part of the bid 
documents. Any additional subsurface exploration shall be done by 
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bidders or the Contractor at their own expense. 

5.2.3 The indicated elevation of the water table is that existing at the 
date the test hole was determined. It is the Contractor's 
responsibility to determine and allow for the elevation of 
groundwater at the date of project construction. A difference in 
elevations between groundwater shown in exploratory soil boring 
logs, Geotechnical Report, and groundwater actually encountered 
during construction will not be considered as a basis for extra 
work. 

5.3 SUPERVISION AND CONSTRUCTION 
PROCEDURES 

5.3.1 The Contractor shall supervise and direct the Work, using the best 
skill and attention. He shall be solely responsible for all 
construction means, methods, techniques, sequences and procedures 
and for coordinating all portions of the Work under the Contract. 

5.3.1.1 The Designated Representative may reject any means, methods, 
techniques, sequences, or procedures proposed by the Contractor, 
which might constitute or create a hazard to the Work or to persons 
or property, or which will not provide Work in accordance with the 
Contract Documents. However, neither the Designated Representative's 
acceptance of nor its failure to reject any means, methods, 
techniques, sequences, and procedures shall relieve the Contractor 
of its responsibilities to safely and properly complete the Work. 

5.3.2 The Contractor shall be responsible to the Owner and the Designated 
Representative for the acts and omissions of its employees and all 
its Subcontractors and their agents and employees and other persons 
performing any of the Work under a contract with the Contractor. 

5.3.3 Neither observations, inspections, tests, or approvals by persons 
other than the Contractor shall relieve the Contractor from its 
obligations to perform the Work in accordance with the Contract 
Documents. 

5.3.4 The Contractor shall perform and be responsible for the correct 
horizontal and vertical layout out and completion of the Work as 
per the drawings and written instruction of the Designated 
Representative including all necessary leveling and checking. The 
Contractor shall protect and preserve all permanent survey monuments 
or benchmarks and shall bear the expense of replacing any that may 
be disturbed without permission of the Designated Representative. 
Replacement of damaged permanent survey monuments or benchmarks 
shall be performed by a licensed land surveyor hired by the Owner. 

5.3.5 The Contractor shall keep the Designated Representative informed of 
the plan and progress of its Work. No Work shall be closed or 
covered until it has been duly inspected and approved. Should 
uninspected Work be covered, the Contractor shall, at its own 
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expense, uncover all such Work so that it can be properly inspected; and after 
such inspection, he shall properly repair and replace all such Work. 

5.4 LABOR AND MATERIALS 
5.4.1 The Contractor shall provide and pay for all labor, equipment, 

tools, construction equipment and machinery, transportation and 
other facilities and services necessary for the proper execution 
and completion of the Work, whether temporary or permanent and 
whether or not incorporated or to be incorporated in the Work. 

5.4.1.1 The Contractor shall accept delivery, store, protect, and provide 
security for any Owner-purchased materials, systems and equipment 
which are a part of the Work until such items are incorporated into 
the Work. The Contractor shall document receipt of such materials, 
systems, and equipment on forms acceptable to the Designated 
Representative. 

5.4.1.2 The Contractor shall furnish, install, connect, make operable, and 
commission all heating, ventilating and air conditioning equipment, 
plumbing fixtures, lighting fixtures, kitchen equipment, and any 
other mechanical or electrical equipment shown on the plans or 
called for in the specifications or change orders. In connection 
therewith, the Contractor shall also furnish and install all 
necessary devices, hardware, and systems required to make said 
equipment properly and safely operable including, but not limited 
to, mounting hardware and framing, insulation, vibration control 
devices, duct systems, gas piping systems, hot and cold water 
systems, venting ducts, control systems, and electrical circuits. 

5.4.1.3 The Contractor shall furnish and install complete utility systems 
ready for use and shall pay any special fees, permits or assessments 
required by the serving utility. 

5.4.2 The Contractor shall at all times enforce strict discipline and good 
order among its employees and shall not employ on the Work any unfit 
person or anyone not skilled in the task assigned to him. 

5.4.2.1 Any person employed, who is found to be incompetent, intemperate, 
troublesome, disorderly or otherwise objectionable, or who fails or 
refuses to perform its work properly and acceptably, shall be 
immediately removed from the work by the Contractor and not be re-
employed on the jobsite. 

5.4.2.2 The Owner may remove and may order the Contractor to remove any 
person who is incompetent or otherwise objectionable from the site 
of the Work. 

5.4.3 Approval of the Architect/Engineer under any substitution clause 
shall be obtained in writing before any substitution is made. In 
the event of the Contractor failing to obtain such approval, no 
consideration will be given to any appeal from the decision of the 
Architect/Engineer condemning any materials furnished. 
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5.4.4 Pursuant to the Public Contract Code, any reference in the 
specifications and plans to any brand name, article, device, 
product, materials, fixture, form or type of construction by brand 
name, make, or catalog number, such references shall be interpreted 
as establishing a standard of quality and shall not be construed as 
limiting competition; and the Contractor, in such cases, may at its 
option use any article, device, product, materials fixture, form or 
type of construction which in the judgment of the Architect/Engineer 
expressed in writing is equal to that specified. The Contractor 
must within forty (40) days after award of the Contract submit data 
substantiating a request for substitution. 

 
5.4.5 Requests for substitutions prior to award of the Contract shall be 

submitted within the time indicated in the Instructions to 
Bidders. 

5.4.6 Requests for substitutions after award of the Contract shall be 
submitted within THIRTY-FIVE (35) days of the date of the Notice 
of Award. This time period may be extended by the COUNTY OF SANTA 
BARBARA only, in its sole discretion. 

 
5.4.7 NOT USED. 

5.4.8 If the Contractor proposed to use a material which, while suitable 
for the intended use, deviates in any way from the detailed 
requirements of the Contract Documents he shall inform the 
Architect/Engineer through the Designated Representative in writing 
of the nature of such deviations at the time that the materials are 
submitted for approval and shall request a written approval of the 
deviation from the requirements of the Contract Documents. 

5.4.9 In requesting approval of deviations or substitutions, the 
Contractor shall provide evidence leading to a reasonable certainty 
that the proposed substitutions or deviation will provide a quality 
of result at least equal to that otherwise attainable. If, in the 
opinion of the Architect/Engineer, the evidence presented by the 
Contractor does not provide a sufficient basis for such reasonable 
certainty, the Architect/Engineer may reject such substitution or 
deviation without further investigation. 

5.4.10 The Architect/Engineer will judge the design and appearance of 
proposed substitutes on the basis of their suitability in relation 
to the overall design of the project, as well as for their intrinsic 
merits. The Architect/Engineer will not approve proposed substitutes 
as equal to items specified which, in its opinion, would be 
unharmonious, or otherwise inconsistent with the character or 
quality of design of the project. 

5.4.11 Any additional cost, or any loss or damage, arising from the 
substitution of any material or method for those originally specified 
or drawn shall be borne by the Contractor, notwithstanding approval 
or acceptance of such substitution by the Owner or 
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Architect/Engineer, unless such substitution was made at the written request or 
direction of the Owner or Architect/Engineer. 

5.4.12 The investigation, review and approval of substitute materials 
requires a minimum of 15 calendar days additional time more than 
for specified items. The Contractor is required to assure the time 
impact will not delay its or other Contractor's Work when submitting 
(proposing) a substitution. Submittal of a substitution will be 
promptly rejected if the Contractor does not accept the delay 
responsibility in making its submittal. 

 
5.4.13 The Contractor provides the same warranties and guarantees for the 

substitute that would be provided for that specified. 

 
5.4.14 The Contractor, its agents and employees shall be bound by and 

comply with all applicable provisions of the California Labor Code, 
and with Federal, State, and local laws related to labor. 

5.4.15 The Contractor shall strictly adhere to the provisions of the 
California Labor Code regarding minimum wages, the eight-hour day 
and the forty-hour week, overtime, Saturday, Sunday, and holiday 
work and non-discrimination because of race, color, national origin, 
religion, sex, age, or physically handicapped when otherwise 
qualified. The Contractor shall forfeit to the Owner the penalties 
prescribed in the California Labor Code for violations. 

5.4.16 The Contractor, as required by the California Labor Code, Sections 
1770 et seq., the Contractor shall pay not less than the prevailing 
rate of per diem wages for each classification of worker employed 
as determined by the Director of the California Department of 
Industrial Relations. A copy of the general prevailing rate of per 
diem wages is available at the General Services Department to be 
viewed upon request. The Contractor shall post a copy of such wage 
determination at each job site. 

5.4.17 As provided in Section 1775 of the California Labor Code, as a 
penalty, the Contractor shall forfeit twenty-five dollars ($25.00) 
for each calendar day, or portion thereof, for each worker paid less 
than the prevailing rates for such work or craft in which such 
worker is employed for any public work done under the Contract by 
the Contractor or any Subcontractor under him. 

5.4.18 The Contractor shall submit completed Payroll Reporting Forms for 
all Tradesmen employed on the Work with the monthly Progress Payment 
Application. 

 
5.4.19 Payroll Reporting Forms shall be the forms prescribed by the Owner 

or computer-generated payroll reporting forms which have been 
approved in writing by the Owner or the Designated Representative. 

5.4.20 The Contractor's attention is directed to Sections 1777.5, 1777.6, 
and 1777.7 of the California Labor Code and Title 8, California 
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Administrative Code Section 200 et seq. 

5.4.21 To ensure compliance and complete understanding of the law regarding 
apprentices, and specifically the required ratio thereunder, the 
Contractor and Subcontractors should, where some question exists, 
contact the Division of Apprenticeship Standards prior to 
commencement of the Work. Responsibility for compliance with the 
law lies with the Contractor. 

5.4.22 The Owner's policy is to encourage the employment and training of 
apprentices in its construction contracts as may be permitted under 
local apprenticeship standards. 

5.4.23 As required by Section 1773.8 of the California Labor Code, the 
Contractor shall pay travel and subsistence payments to each worker 
needed to execute the Work, as such travel and subsistence payments 
are defined in the applicable collective bargaining agreements filed 
in accordance with this section. 

5.4.24 To establish such travel and subsistence payments, the 
representative of any craft, classification, or type of workman 
needed to execute the Work shall file with the Department of 
Industrial Relations fully executed copies of collective bargaining 
agreements for the particular craft classification or type of work 
involved. Such agreements shall be filed within ten (10) days after 
their execution and thereafter shall establish such travel and 
subsistence payments whenever filed thirty (30) days prior to the 
call for bids. 

5.4.25 The Contractor shall comply with all applicable provisions of 
Sections 1810 to 1815, inclusive of the California Labor Code 
relating to working hours. As a penalty, the Contractor shall forfeit 
twenty-five dollars ($25.00) for each worker employed in the 
execution of the Work by the Contractor or by any Subcontractor for 
each calendar day during which such work is required or permitted 
to work more than eight (8) hours in any one calendar day and forty 

(40) hours in any one calendar week, unless such worker receives compensation 
for all hours worked in excess of these limits at not less than one and one 
half (1.5) times the basic rate of pay. 

5.5 WARRANTIES AND GUARANTEES 
5.5.1 Contractor shall obtain and preserve for the benefit of the COUNTY 

OF SANTA BARBARA, manufacturer’s warranties on materials, 
fixtures, and equipment incorporated into the Work. 

5.5.2 The Contractor, prior to or at the time of Substantial Completion 
for the Work and during administrative closeout of the project, 
shall submit one (1) digital copy of all final warranties and 
guarantees to the Designated Representative for subsequent 
transmittal to the Architect/Engineer and Owner. All final 
guarantees and warranties shall be in writing on 
guarantors'/warrantors' stationery or official forms and signed by 
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a responsible company official and shall be submitted in full force and effect 
by the Contractor. 

5.5.2.1 The Contractor warrants to the Owner and the Designated 
Representative that all installed materials and equipment will be 
new unless otherwise specified and that all Work will be of good 
quality, free from faults and defects and in conformance with the 
Contract Documents. All Work not conforming to these requirements, 
including substitutions not properly approved or authorized, shall 
be considered defective unless specifically accepted by the Owner. 
If required by the Designated Representative, the Contractor shall 
furnish satisfactory evidence as to the kind and quality of 
materials and equipment. This warranty is not limited by the 
provisions of Paragraph 14.2. 

 
5.5.2.2 The warranty of materials, equipment and workmanship defined in 

5.5.1 is separate from, independent of and in addition to any other guarantees 
in this contract or any other warranties required by the Contract Documents. 

5.5.2.3 Except as otherwise specified, all Work shall be guaranteed by the 
Contractor against defects resulting from the use of inferior 
materials, equipment or workmanship for one year from the date of 
Substantial Completion of the Project and acceptance/occupancy by 
the Owner in writing, provided that if prior to the acceptance of 
the entire project, the Owner occupies or uses any separate unit of 
Work, the guarantee period shall, as to the unit so occupied or used, 
commence on the date of such occupancy or use, with the further 
provision that the Owner shall have first agreed in writing that 
the separate unit shall be occupied or used by the Owner until such 
certificate has been given. Equipment and facilities, which have 
seasonal limitations on their operations, shall be guaranteed for 
one full year from the date of test and acceptance in writing by 
the Owner. 

5.5.2.4 If within any guarantee period, repairs or changes are required in 
connection with the guaranteed Work, as the result of the use of 
materials, equipment or workmanship which are defective or inferior 
or not in accordance with the terms of the Contract, the Contractor 
shall, promptly, within five (5) days after receipt of notice from 
the Designated Representative or Owner and without expense to the 
Owner or the Designated Representative, commence and continue to 
effect such repairs or changes. 

(a.) The Contractor shall place in satisfactory condition, in every particular, all 
of such guaranteed Work and correct all defects therein. 

(b.) The Contractor shall make good all changes to the structure or site or equipment 
or contents thereof, which, in the opinion of the Architect/Engineer and the 
Designated Representative is the result of the use of materials, equipment or 
workmanship which are inferior, defective or not in accordance with the terms of the 
Contract. The Contractor shall make good any Work or materials, or the equipment and 
contents of structures or site disturbed in fulfilling such guarantee. 
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(c.) Notifications by Owner of defects shall stop the warranty time period. The 
guarantee or warranty period for that replaced or restored Work shall be reinstated 
for the remaining time period, starting on the date of acceptance of the replaced 
or restored Work. 

5.5.2.5 In any case, where in fulfilling the requirement of the Contract or 
of any guarantee embraced in or required thereby, the Contractor 
disturbs any Work guaranteed under another contract, he shall 
restore such Work to a condition satisfactory to the 
Architect/Engineer and the Designated Representative and guarantee 
such restored Work to the same extent as it was guaranteed under 
such other contract. 

5.5.2.6 If the Contractor, after notice, fails to proceed within 48 hours 
to commence and continue to comply with the terms of the guarantee, 
the Owner or Designated Representative may have the defect corrected 
in which case the Contractor and its surety shall be liable for all 
expenses incurred. 

5.5.2.7 All special guarantees or warranties applicable to definite parts 
of the Work that may be stipulated in the Specifications or other 
papers forming a part of the Contract shall be subject to the terms 
of the Subparagraph 5.5.1.2 during the first year of the life of 
such special guarantee. 

5.5.2.8 Nothing contained in Subparagraph 5.5.1 shall be construed to 
establish a period of limitation with respect to any other 
obligation which the Contractor might have under the Contract 
Documents, including liability for defective Work under Subparagraph 

5.5.1. Subparagraph 5.5.1 relates to the specific obligation of the Contractor 
to correct the Work and does not limit the time within which its obligation 
to comply with the Contract Documents may be sought to be enforced, nor of 
the time within which proceedings may be commenced to establish the 
Contractor's Liability with respect to its other obligations under this 
contract. 

5.5.2.9 In the event the Work of the Contractor is to be modified by another 
Contractor, either before or after the Inspection provided for in 
Subparagraph 10.7.1, the first Contractor shall remain responsible 
in all respects under the warranty given in Paragraph 5.5 and under 
any other warranties provided in the General Conditions or by law. 
However, the first Contractor shall not be responsible for any 
defects in materials or workmanship introduced by the Contractor 
modifying its Work. Both the first Contractor and the Contractor 
making the modifications shall be responsible solely for the Work 
done by each. The Contractor modifying the earlier Work shall be 
responsible for any damage to or defect introduced into the Work 
which it is modifying. 

 
5.5.2.10 Warranties and guarantees shall clearly define what is to be 

guaranteed; the extent, terms, conditions, time and effective dates. 

5.5.2.11 Copies of the same warranties and guarantees shall be included in 
the "Owner's Maintenance Manual" as specified herein. 
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5.5.3 The Owner shall schedule an end of warranty review meeting with the 
Designated Representative, Architect/Engineer, and Contractor prior 
to the end of one year warranty to determine any work requiring 
correction. 

5.5.4 Nothing herein shall limit any other rights or remedies available 
to County of Santa Barbara. 

5.6 CONTROL OF OPERATIONS AND EMPLOYEES 
5.6.1 The Contractor shall not use any of the existing Owner's facilities, 

such as, but not limited to, toilets, cafeteria, parking areas, 
power hookup, except with the Owner's written approval. 

5.6.2 The Contractor shall confine and perform its operations in those 
areas where construction is required. Contractor shall protect the 
contiguous non-construction property. The Contractor shall protect 
from damage all existing trees, utilities, or other improvements at 
the site. Should damage result from the Contractor's failure to 
exercise reasonable care in the performance of its Work, the 
Contractor shall repair or restore any such damage at its own 
expense. 

5.6.3 Obnoxious behavior or possession or consumption of alcoholic 
beverages or drugs on the premises is strictly prohibited. Violators 
shall be promptly discharged from the site and may be subject to 
prosecution. 

5.6.4 All vehicular aisles and walking paths at the site where Work under 
the Contract is being performed are for the general use and the 
Contractor's operations must conform to the Owners regulations and 
requirements to keep areas free of obstructions. If the Work of a 
Contractor requires that such aisles and paths be temporarily 
discontinued, after obtaining Designated Representative's approval, 
the Work shall be done expeditiously, and alternate vehicular routes 
and paths of travel shall be identified by such Contractor and 
maintained as directed. 

5.6.4.1 To minimize public inconvenience and possible hazards and to restore 
work areas to their original condition and former state of 
usefulness as soon as practicable, the Contractor shall diligently 
prosecute the work to completion. If, in the Designated 
Representative's opinion the Contractor fails to prosecute the work 
to the extent that the above purposes are not being accomplished, 
the Contractor shall, upon orders from the Designated 
Representative, immediately take the steps necessary to fully 
accomplish said purposes. All costs of prosecuting the work as 
described herein shall be borne by the Contractor. Should the 
Contractor fail to take the necessary steps to fully accomplish 
said purposes, after orders of the Designated Representative to do 
so, the Owner may suspend the work in whole or in part, until the 
Contractor takes said steps. 
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5.6.4.2 If work is suspended through no fault of the Owner, all expenses 
and losses incurred by the Contractor during such suspensions shall 
be borne by Contractor . If the Contractor fails to properly provide 
for public safety, traffic, and protection of the work during periods 
of suspension, the Owner may elect to do so, and deduct the cost 
thereof from monies due the Contractor. Such action will not relieve 
the Contractor from liability. 

5.6.5 The Contractor shall not disturb any existing structure, piping, 
apparatus or other Work unless expressly required by the contract. 
Where cutting, drilling or removals are required in existing walls, 
floor or roof construction, the Work shall be done in such a manner 
to safeguard and not endanger the structure and shall in all cases 
be as approved by the Owner and Designated Representative. Prior to 
any cutting, drilling or removals, the Contractor shall investigate 
both sides of the surface involved, shall determine the exact 
location of adjacent structural members by visual examination and 
shall avoid interference with such members. No structural members, 
such as joists, beams or columns supporting Work that are to remain 
shall be cut, drilled or removed unless such conditions are shown 
in detail on the Drawings and reinforcing of members affected or new 
members to compensate for such cutting, drilling and removals are 
shown. If unforeseen obstructions are encountered, the Contractor 
shall take all precautions necessary to prevent damage and shall 
apply for and obtain full instructions from the Designated 
Representative, in writing, before proceeding with the Work. 

5.6.6 Rights of way or easements for the improvement as shown on the plans 
will be provided by the Owner. Unless otherwise provided, the 
Contractor shall make its own arrangements, pay for, and assume all 
responsibility for acquiring, using, and disposing of additional 
work areas and facilities temporarily required by him. The 
Contractor shall indemnify and hold the Owner, Designated 
Representative, and Architect/Engineer harmless from all claims for 
damages occasioned by such actions. 

 
5.6.7 The Contractor shall remove and dispose at no cost to the Owner and 

with the Owner’s approval, existing improvements for which no 
specific disposition is made on the plans but which could interfere 
with the work. 

 
 

5.7 PERMITS, FEES AND NOTICES 
5.7.1 Unless otherwise provided in the Contract Documents, the Contractor 

shall secure and pay for all permits including encroachment permits, 
governmental fees, licenses and inspections necessary for the proper 
execution and completion of this Work, which are customarily secured 
after execution of the contract and which are legally required at 
the time bids or proposals are received excluding permits cited in 
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5.7.1.1 and 5.7.1.2. 

5.7.1.1 The Project pays County Building Permit Fees. 

5.7.1.2 The Owner will pay for building permits required by other governmental 
entities. 

5.7.1.3 The Contractor shall sign for all building permits and shall be 
responsible for all inspections required. 

5.7.2 The Contractor shall give all notices and comply with all laws, 
ordinances, rules, regulations and orders of any public authority 
bearing on the performance of the Work. 

5.7.3 Unless otherwise provided in the Contract Documents, it is the 
responsibility of the Contractor to make certain that the Contract 
Documents are in accordance with the applicable laws, statutes, 
building codes and regulations. If the Contractor observes that any 
of the Contract Documents are at variance therewith in any respect, 
he shall promptly notify the Designated Representative in writing 
and any necessary changes shall be by appropriate Modification. 

5.7.4 If the Contractor performs any Work knowing it to be contrary to 
such laws, ordinances, rules and regulations and without such 
notices to the Designated Representative he shall assume full 
responsibility therefore and shall bear all costs attributable 
thereto. 

5.8 ALLOWANCES 
5.8.1 The Contractor shall include in the Contract Sum as defined in 

Subparagraph 10.1.1, all allowances stated in the Contract 
Documents. Items covered by these allowances shall be supplied for 
such amounts and by such persons as the Designated Representative 
may direct, but the Contractor will not be required to employ persons 
against whom he makes a reasonable objection. 

5.8.2 Unless otherwise provided in the Contract Documents, all allowances 
shall cover the cost to the Contractor, less applicable trade 
discount, of the materials and equipment required by the allowances 
delivered at the site and all applicable taxes. 

5.8.3 Unless otherwise provided in the Contract Documents, the 
Contractor's costs for unloading and handling (including hoisting) 
on the site, labor, installation costs, overhead, profit and other 
expenses contemplated for the original allowance shall be included 
in the Contract Sum and not in the allowance. 

5.8.4 Unless otherwise provided in the Contract Documents, whenever the 
cost is more than or less than the allowance, the Contract Sum shall 
be adjusted accordingly by Change Order, the amount of which 
recognizes changes, if any, in handling costs on the site, labor, 
installation costs, overhead, profit and other expenses. 
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5.9 SUPERINTENDENT 
5.9.1 The Contractor shall employ an experienced, competent superintendent 

and necessary assistants who shall be in attendance at the Project 
site full time during the progress of the Work until the date of 
Substantial Completion and 

for such additional time thereafter as the Designated Representative may deem 
necessary for the expeditious completion of the Work. The superintendent shall be 
satisfactory to the Designated Representative and shall not be changed without the 
consent of the Designated Representative, unless the superintendent proves to be 
unsatisfactory to the Contractor or ceases to be in its employ. The superintendent 
shall represent the Contractor and all communications given to the superintendent 
shall be as binding as if given to the Contractor. Important communications shall be 
confirmed in writing. Other communications shall be so confirmed on written request in 
each case. 

5.9.2 The Contractor shall submit a job organization chart and resumes 
which identify the key personnel he intends to assign to the 
project, to the Designated Representative within 48 hours after 
receipt of the Notice to Proceed One. The Owner, acting through the 
Designated Representative, reserves the right to approve the 
Contractor's proposed personnel and anyone not so approved shall be 
immediately replaced by someone acceptable. If in the course of 
construction, the Owner, on advice of the Designated Representative, 
determines that it would be in its best interest to request a change 
in the Contractor's personnel, he may do so; and the Contractor 
shall immediately assign a suitable replacement who is acceptable 
to the Owner and the Designated Representative at no additional 
cost. 

5.9.2.1 A duly authorized representative of the Contractor shall be 
available for emergency telephone communication from the Owner or 
Designated Representative on a 24-hour basis, seven days a week 
during the performance of the Work. 

5.10 CONSTRUCTION SCHEDULE 
5.10.1 Contractor shall provide to COUNTY OF SANTA BARBARA, Designated 

Representative, and Architect a schedule in conformance with the 
Contract Documents and as required in the Notice to Proceed One and 
Notice to Proceed Two and the Contractor’s Submittals and Schedules 
section of these General Conditions. 

 
5.10.2 Submission of Schedule and Format. 

5.10.2.1 Within Thirty (30) calendar days of the Notice to Proceed One, the 
Contractor shall submit to the Designated Representative a 
construction Schedule covering the entire project. 

5.10.2.2 The Schedule shall be prepared utilizing the critical path method 
of scheduling. CONTRACTOR shall utilize Primavera Scheduling 
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Software (P6) to employ the Critical Path Method (CPM) in the development 
and maintenance of the construction schedule. If the version of Primavera 
Scheduling Software (P6) used is greater than Version 15.1, the CONTRACTOR 
shall save & export schedules in Version 15.1 before submitting to COUNTY OF 
SANTA BARBARA for review. The scheduling software shall be capable of being 
resource loaded with manpower, costs, and materials. It shall also be capable 
of generating time-scaled logic diagrams, resource histograms and profiles, 
bar charts, layouts, and reports with any and/or all activity detail. The 
Schedule will show the Contractor's plan for construction in sufficient detail 
to indicate the sequence of construction and planned dates for achieving major 
milestones. 

5.10.2.3 The maximum duration for any single activity will be fifteen (15) 
working days unless approved by the County of Santa Barbara, with 
the exception of "Fabrication and Delivery" activities. Although 
portions of the Work may take longer than 15 working days, all work 
shall be presented in the schedule to allow for monitoring of 
progress through completion of incremental activities with a 
duration not exceeding 5 days. 

5.10.2.4 A sufficient number of activities will be carried in the schedule 
so that each subcontract subdivision is represented and the planned 
start and completion of each Subcontractor's Work can be determined. 

5.10.2.5 All submittals required by the specifications will be scheduled 
along with the approval period (fifteen calendar days minimum) and 
fabrication and delivery periods. 

 
5.10.2.6 The Contractor shall submit to the Designated Representative for 

approval a computer-generated critical path schedule and bar charts. 
The schedule shall contain the following information and shall be 
presented in a legible format acceptable to the Designated 
Representative. 

(a.) The Critical path schedule shall indicate for each activity: 

Description Original 
Duration Remaining 
Duration Percentage 
Complete 
Total Float (critical path highlighted) 
Responsibility Code (who will perform 
the work) Early Start/Finish Dates 
(current update) 
Late Start/Finish Dates (current update) 
Predecessor and Successor Activities to the activity (arrow connections) 

(b.) The Contractor shall submit a bar chart schedule listing all activities 
in the schedule as organized by responsibility, area or 
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date as approved by the Designated Representative. The bar chart shall 
include all the information listed in paragraph (a.) above for each activity 
except the listing of predecessor and successor activities. 

5.10.2.7 If construction must commence during Schedule preparation and 
approval period, the Contractor shall prepare a ninety (90) calendar 
day preliminary construction schedule to cover the initial field 
construction and submittals within 10 days after the Notice to 
Proceed One. Activities on this Schedule should have maximum 
durations of five (5) days to allow for monitoring of progress 
through completion of the incremental activities. 

5.10.2.8 A copy of the Schedule shall be submitted via email to the Designated 
Representative for review. At the time of submittal, The 
Contractor's lead on-site manager or superintendent will make a 
presentation to the Designated Representative on the planned 
construction sequence/schedule. Within Fifteen (15) calendar days 
of receipt, the Designated Representative will notify the 
Contractor, in writing, as to any objections to the Schedule 
submitted. If the Schedule is deemed objectionable, the Contractor 
will have five (5) calendar days from receipt to revise the schedule 
and resubmit it as above. The Contractor's presentation will 
include, but not be limited to: 

 
a. Describing the sequence of work 
b. Delineating any area subdivision used to plan the work 

sequence/schedule. 
 

c. Identifying the critical path 
d. Identifying when the milestone events specified herein are 

planned to be achieved (earliest ad latest times) 
e. Any plans for shift work, weekend work, or extended work weeks 

and non-workdays ( i.e. observed holidays) 
f. Any planned interruptions of building power, water, 

communications, or other utilities. 
g. Any assumptions used in planning and sequencing the work. 
h. Long lead fabrication items. 
i. Manpower projections for the project 
j. Noise/dust control measures. 
k. Safety plan. 
l. Plans for moving materials into the building and removing 

refuse and debris. 
m. Any other planning information requested by the Owner or its 

Designated Representative prior to the presentation. 
 

 
5.10.3 Updating of the Schedule 

5.10.3.1 The Schedule documents will be updated monthly at a minimum to 
reflect progress through the "Data Date". All contract changes as 
they are agreed to shall be specifically incorporated into the 
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appropriate Schedule update. The Data Date may be the last working day of the 
month or it may be the "closure" date of the requisition for payment, as the 
Contractor may choose and as approved by the Designated Representative. 
However, when one of the above Data Dates is selected, it will be used 
throughout the project. The update will be submitted concurrently with the 
monthly payment application but no later than the fifth day of the succeeding 
month. 

5.10.2.1 The Contractor shall submit marked up copies of the approved 
critical path schedule and the bar chart indicating progress through 
the data date. If the Contractor has elected to submit a computer-
generated schedule, monthly update reports and schedule plots shall 
be submitted as directed by the Designated Representative. 

5.10.4 Revision of the Schedule 

5.10.4.1 Every effort shall be made by all parties to Work in accordance with 
the accepted Project Schedule. The Schedule will be revised only if 
the actual status of Work cannot be brought into conformance with 
the existing Schedule. If the Schedule is revised, the revised 
Schedule will be submitted as if any initial Schedule. 

5.10.5 Minor Changes of the Schedule 

5.10.5.1  The Schedule is not considered to be "revised" if the 

Contractor must make minor changes, such as: 

(a.) Adding additional details to a sub-network to facilitate 

coordination of subcontract Work. 

 
(b.) Additions/deletions/modifications of Schedule activities to reflect 
Work added or deleted by change order. 

5.10.6 Extensions of Contract Time 

5.10.6.1 All claims for extensions to contract time shall be supported by a 
detailed comprehensive analysis of the accepted Schedule. This 
analysis shall provide sufficient supporting evidence to justify a 
time extension. No time claims will be considered without the 
supporting analysis. If a time extension is granted, it shall be 
included in the next update of the Schedule. 

5.10.7 During Construction 

5.10.7.1 Construction milestone event dates will be incorporated into the 
detailed Construction Schedule as "target dates". These dates will 
be clearly noted and fixed on the Schedule graphics and 
corresponding computer file. It is the intent that the Work will 
be undertaken so as to achieve each target date and thereby achieve 
overall project completion as specified in the Contract. 

5.10.7.2 The milestone event target dates will not be revised unless delays 
beyond the control of the Contractor occur. 

Docusign Envelope ID: A035CB34-E2C2-80FE-8070-79E6F90A9010



5.10.7.3 If, when the Schedule is updated, the planned dates for achieving 
any milestone(s) falls more than ten (10) working days behind the 
target date(s), and if this has occurred through no fault of the 
Owner, the Architect/Engineer or their consultants, the Contractor 
may be directed by the Owner or the Designated Representative, to 
take any and all actions required to bring the actual construction 
back into accordance with the target dates. 

5.10.7.4 When the Contractor falls behind its schedule and is not entitled to 
any time extension other than extensions already reflected in the 
current approved schedule, he shall submit its plan for bringing 
the Work back up to schedule and shall implement the plan. If other 
measures will not be sufficient to make up the lag, the Contractor's 
plan and implementation thereof shall include, but not be limited 
to increasing the number of shifts and days of Work, additional 
Work, additional equipment, increasing manpower and expediting 
deliveries, all at the Contractor's sole expense. 

5.10.7.5 If the Contractor works overtime, more than forty (40) hours per 
week, Saturdays, Sundays or holidays; whether by choice or by 
necessity, the Contractor shall be responsible for the reimbursement 
of the Owner for additional costs incurred for the Owner's, 
Designated Representative's and Architect/Engineer's overtime 
services. 

 
 

5.10.7.6 In the event the Contractor fails or refuses to implement such 
measures as will bring its Work back up to conformity with the 
approved schedule, its right to proceed with any or all portions of 
the Contract requirements may be canceled or suspended; but 
permitting the Contractor to proceed shall in no way operate as a 
waiver of any rights of the Owner or deprive the Owner of its rights 
under any provisions of this contract. 

 
5.10.7.7 The Contractor shall include milestone activities in the Schedule 

as applicable to the Work. Milestone events shall at a minimum 
include the following as applicable: 

a. Demolition and excavation complete. 
b. Start foundation concrete. 
c. Complete footings and piers. 
d. Complete all subgrade concrete construction. 
e. Each level’s structural slab complete. 
f. Roof level structural slab complete. 
g. Penthouse level structural slab complete. 
h. Begin structural steel. 
i. Complete structural steel. 
j. Complete decks/structure. 
k. Permanent power available. 
l. Temporary heating/cooling available. 
m. Begin roofing. 
n. Complete roofing. 
o. Begin exterior façade. 
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p. Complete exterior façade. 
q. Begin exterior glazing. 
r. Complete exterior glazing. 
s. Building dry-in. 
t. Elevators operational. 
u. Begin mechanical/electrical/plumbing rough-in. 
v. Begin building controls. 
w. Complete building controls. 
x. System start-up. 
y. Begin partition rough-in. 
z. Complete partition rough-in. 
aa. Begin drywall. 
bb. Begin finishes and millwork. 
cc. Begin sitework and landscaping. 
dd. Complete grading. 
ee. Begin underground utilities. 
ff. Complete underground utilities. 
gg. Complete site paving. 
hh. Complete landscaping. 

ii. Substantial completion. 
jj. Start installation of Owner furnished equipment. 
kk. Project complete/beneficial occupancy. 

 
5.10.8 Owner Directed Schedule 

5.10.8.1 On projects involving extensive coordination between the Contractor 
and the Owner's ongoing operations, the Owner may issue with the 
Contract Documents an Owner Directed Schedule which shall be used 
by the Contractor in preparing its plan of operations. The 
Contractor shall not deviate from the Owner Directed Schedule 
without the written prior approval of the Owner or Designated 
Representative. As indicated in Paragraph 5.10.6, the Contractor 
may be directed by the Owner or Designated Representative to take 
any and all actions required to perform the actual construction in 
accordance with the Owner Directed Schedule and its "target dates". 

5.11 SUBMITTAL SCHEDULE 
5.11.1.1 The Contractor shall prepare a schedule of required submittals not 

later than ten (10) days after the receipt of the Notice to 
Proceed One. The schedule shall include a complete list of items 
requiring shop drawings, design mixes, material certification, 
product data, brochures, catalog cuts, etc., to be approved by the 
Architect/Engineer. The Contractor shall coordinate all submittals 
requiring approvals by code enforcement agencies and shall include 
these special approvals in the submittal schedule. The schedule is 
to be submitted on a form approved by the Designated 
Representative. The schedule shall be updated monthly or as 
required by the Designated Representative. All shop drawings and 
other submittals shall be accompanied by a transmittal letter and 
reference should be indicated to the item numbers of the above-
mentioned schedule. The Contractor is to indicate the following in 
its submittal schedule. 
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a. Description of item. 
b. Specification division, page numbers, article and paragraph. 
c. Type of submittal (shop drawings, sample, product data). 
d. Date that submittal shall be delivered to the Designated 
Representative’s office. 
e. Date that contractor must have submittal. 
f. Date that material, equipment must be on site in order to 
maintain the contractor’s progress schedule. 

 

 
5.11.2 The Contractor's submittal schedule shall allow reasonable time (15 

calendar days minimum) for review by the Designated Representative 
and the Architect/Engineer, and revision or correction, resubmittal 
and approval, sufficiently in advance of the time that the item is 
scheduled for incorporation into the Work. 

5.11.3 The Designated Representative and the Architect/Engineer shall 
review the Contractor's submittal schedule for completeness, 
fulfillment of Specification requirements and compatibility with 
the anticipated construction schedule. The sequence and duration of 
Contractor, Architect/Engineer, Designated Representative 
activities on the submittal schedule may be adjusted by the 
Designated Representative. 

5.12 DRAWINGS AND SPECIFICATIONS AT THE SITE 
5.12.1 The Contractor shall maintain at the site for the Designated 

Representative and the Architect/Engineer, two (2) copies of all 
drawings, specifications, addenda, change orders, responses to 
requests for information, proposals and other modifications, in good 
order and marked currently to record all changes made during the 
construction, including any changes in locations, size and 
arrangement of the various components of the Work or any other 
variations from the drawings or shop drawings. The Contractor shall 
mark each drawing as the Work shown thereon is completed in the 
field, revising any or adding lines, dimensions, elevations, depths, 
notes or any other information required to accurately record 
conditions. These drawings, marked to record all changes during the 
construction and approved shop drawings, product data, samples, 
addenda, change orders, responses to requests for information, 
proposals and other records of modifications shall be delivered to 
the Designated Representative, for the Owner, upon completion of 
the Work. 

5.12.1.1 In addition to maintaining and delivering to the Designated 
Representative those record drawings required by Subparagraph 
5.12.1, the Contractor shall also prepare and submit to the 
Designated Representative, upon completion of the Work, record 
reproducible drawings if the technical specifications so require. 
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5.13 USE OF SITE 
5.13.1 The Contractor shall confine operations at the site to areas 

approved by the Designated Representative, permitted by law, 
ordinances, permits and the Contract Documents and shall not 
unreasonably encumber the site with any materials or equipment. 

5.13.2 The Contractor shall not disturb existing monuments and markers at 
the site. Should monuments or markers or both be disturbed at any 
time by the Contractor, he shall bear the cost of a licensed surveyor 
engaged by the Owner for the purpose of relocating such monuments 
or markers. 

5.13.3 The Contractor shall lay out its Work and shall be responsible for 
the accuracy of all lines, elevations and measurements, grading, 
utilities, and other Work executed by Contractor under its Contract. 
Contractor must exercise proper precaution to verify figures shown 
on drawing before laying out Work and will be held responsible for 
any error resulting from its failure to exercise such precaution. 

5.13.4 All discrepancies shall be brought to the attention of the 
Designated Representative in writing for review and direction before 
proceeding with the Work. Should the Contractor proceed without 
direction, he shall be responsible to make whatever changes are 
necessary and pay call costs incurred by that Contractor, the 
Designated Representative, the Owner, or other Contractors. 

5.13.5 Any enclosure including safety barricades, perimeter rails, opening 
covers and devices required to protect the Work, workmen, materials, 
or equipment shall be provided by the Contractor. 

5.13.6 Weather protection shall be supplied by the Contractor and shall 
include all enclosure, supplemental heating and furnishing all other 
features (insulation, etc.), or meeting conditions required by the 
Designated Representative or by the specifications relative to the 
Contractor's Work, to protect the Work and any materials stored on 
site. 

5.13.7 Protection of finished Work until acceptance shall be furnished by 
the Contractor. 

5.13.8 Nothing herein contained shall be interpreted as granting to 
Contractor exclusive occupancy of the Site, the Premises, or of the 
Project. The COUNTY OF SANTA BARBARA shall have complete access to 

the Project Site for any reasonable purpose at all times. 

5.14 CUTTING AND PATCHING WORK 
5.14.1 The Contractor shall be responsible for all cutting or patching that 

may be required to complete the Work or to make its several parts 
fit together properly. He shall provide protection of existing Work 
as required. 
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5.14.2 The Contractor shall not damage or endanger any portion of the Work 
or the Work of any separate contractors by cutting, patching or 
otherwise altering any Work or by excavation. The Contractor shall 
not cut or otherwise alter the Work of any separate contractor 
except with the written consent of the Designated Representative 
and of such separate contractor. The Contractor shall not 
unreasonably withhold from any separate contractor its consent to 
cutting or otherwise altering the Work. 

 
5.14.3 Contractor shall do all cutting, fitting, patching, and preparation 

of Work as required to make its several parts come together 
properly, to fit it to receive or be received by work of other 
contractors, and to coordinate tolerances to various pieces of 
work, showing upon, or reasonably implied by, the Drawings and 
Specifications for the completed structure, and shall conform them 
as COUNTY OF SANTA BARBARA and/or Architect may direct. 

5.14.4 All cost caused by defective or ill-timed Work shall be borne by 
Contractor, inclusive of repair work. 

 
5.14.5 Contractor shall not endanger any work performed by it or anyone 

else by cutting, excavating, or otherwise altering work and shall 
not cut or alter work of any other contractor except with written 
consent of COUNTY OF SANTA BARBARA. 

5.14.6 The Contractor shall not cut, weld to or otherwise alter any 
structural member without the written consent of the 
Architect/Engineer obtained through the Designated Representative. 

5.15 DAILY AND FINAL CLEAN UP 
5.15.1 The Contractor shall be responsible for daily and final clean up 

and continuous removal of all rubbish and debris from the building 
and site. 

5.15.1.1 The Contractor at all times shall keep the premises free from 
accumulation of waste materials or rubbish caused by its operations. 
At the completion of the Work Contractor shall remove all its waste 
materials and rubbish from and about the Project, as well as all 
its tools, construction equipment, machinery and surplus materials. 

5.15.2 The job site shall be maintained in a neat and orderly condition and 
kept free from accumulations of waste materials and rubbish during 
the entire construction period. Remove all crates, cartons and other 
flammable waste materials or trash from the Work areas at the end 
of each working day to appropriate waste hauling receptacles. 

5.15.3 Elevator shafts, electrical closets, pipe and duct shafts, chases, 
furred spaces and similar spaces which are generally unfinished, 
shall be cleaned and left free from rubbish, loose plaster, mortar 
drippings, extraneous construction materials, dirt and dust before 
Substantial Completion inspection. 
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5.15.4 The Contractor shall be responsible for the cleaning of all surfaces 
as necessary to make them free of spatters or other deposits of 
paint, plaster, mortar, concrete, adhesives, roofing, dirt, soil, 
oil, and all other materials foreign to the surface involved. 

 
5.15.5 The Contractor shall provide all services, labor, materials, and 

equipment necessary for protecting the Work, , furnishings, 
equipment, and building structure from damage until its Completion 
and final acceptance by COUNTY OF SANTA BARBARA. At Completion of 
the Work and portions thereof, Contractor shall clean to the 
original state any areas beyond the Work area that become dust 
laden because of the Work. The Contractor always must maintain 
good housekeeping practices to reduce the risk of fire damage and 
must make a fire extinguisher, fire blanket, and/or fire watch, as 
applicable, available at each location where cutting, braising, 
soldering, and/or welding is being performed or where there is an 
increased risk of fire. 

5.15.6 If the Designated Representative, Architect, or COUNTY OF SANTA 
BARBARA observe the accumulation of trash and debris, the COUNTY 
OF SANTA BARBARA will give the Contractor a 24-hour written notice 
to mitigate the condition. 

 

 

5.16 COMMUNICATIONS 
5.16.1 The Contractor shall forward all communications to the Owner and 

Architect/Engineer through the Designated Representative. 

5.16.1.1 The Contractor shall promptly return telephone calls or respond to 
any other form of communication initiated by the Designated 
Representative. Failure to promptly do so shall be considered lack 
of performance on the part of the Contractor. 

5.16.1.2 All written correspondence to the Designated Representative shall 
be dated and signed by the Contractor or its authorized 
representative. 

5.16.2 Weekly project progress review meetings will be conducted with 
Designated Representative, Architect/Engineer, their consultants as 
necessary, and Contractor in attendance. The Designated 
Representative may call for special meetings of the Contractor, 
Subcontractors and material suppliers as he deems necessary for the 
proper coordination of the Work. Such meetings shall be held at the 
job site on regular working days during regular working hours. Unless 
otherwise directed by the Designated Representative, attendance 
shall be mandatory for all parties notified to attend the meeting. 

5.17 ROYALTIES AND PATENTS 
5.17.1 The Contractor shall pay all royalties and license fees. He shall 
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defend all suits or claims for infringement of any patent rights and shall 
save the Owner and Designated Representative harmless from loss on account 
thereof, except that the Owner shall be responsible for all such loss when a 
particular design, process or the product of a particular manufacturer or 
manufacturers is specified, but if the Contractor has reason to believe the 
design, process or product specified is an infringement of a patent, he shall 
be responsible for such loss unless he promptly gives such information to 
the Designated Representative. 

 

5.18 INDEMNIFICATION AND INSURANCE 
5.18.1 Contractor agrees to indemnify, defend (with counsel reasonably 

approved by County) and hold harmless County and its officers, 
officials, employees, agents and volunteers from and against any 
and all claims, actions, losses, damages, judgments and/or 
liabilities arising out of this Agreement from any cause whatsoever, 
including the acts, errors or omissions of any person or entity and 
for any costs or expenses (including but not limited to attorneys’ 
fees) incurred by County on account of any claim except where such 
indemnification is caused by the active negligence, sole negligence, 
or willful misconduct of the County. 

5.18.2 NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION 
PROVISIONS 

5.18.2.1 Contractor shall notify the County immediately in the event of any 
accident or injury arising out of or in connection with this 
Agreement. The indemnification provisions in this Agreement shall 
survive any expiration or termination of this Agreement. 

 
5.18.3 INSURANCE 
5.18.3.1 Without limiting the Contractor's indemnification of the County, 

Contractor shall procure the following required insurance coverages 
at its sole cost and expense. All insurance coverages are to be 
placed with insurers which (1) have a Best's rating of no less than 
A: VII, and (2) are admitted insurance companies in the State of 
California. All other insurers require the prior approval of the 
County. Such insurance coverage shall be maintained during the 
term of this Agreement. Failure to comply with the insurance 
requirements shall place Contractor in default. Upon request by 
the County, Contractor shall provide a certified copy of any 
insurance policy to the County within ten (10) working days. 
Contractor shall procure and maintain for the duration of this 
Agreement insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the 
performance of the work hereunder and the results of that work by 
the Contractor, its agents, representatives, employees or 
subcontractors. 

 
5.18.3.2 Minimum Scope and Limit of Insurance Coverage shall be at least as 

broad as: 
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1. Commercial General Liability (CGL): Insurance Services Office 
(ISO) Form CG 00 01 covering CGL on an “occurrence” basis, 
including products-completed operations, property damage, 
bodily injury, and personal & advertising injury, with limits 
no less than $5,000,000 per occurrence. If a general aggregate 
limit applies, either the aggregate limit shall apply 
separately to this project or location (ISO CG 25 03 or 25 04) 
or the general aggregate limit shall be twice the required 
occurrence limit.   

 

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto 
(Code 1), with limit no less than $2,000,000 per accident for 
bodily injury and property damage. 

 
3. Workers’ Compensation insurance as required by the State of 

California, with Statutory Limits, and Employer’s Liability 
Insurance with limit of no less than $1,000,000 per accident for 
bodily injury or disease. 

4. Contractors’ Pollution Legal Liability and/or Asbestos Legal 
Liability: (if project involves environmental hazards) with limits 
no less than $2,000,000 per occurrence or claim, and $2,000,000 
policy aggregate. 

 
5. Builder’s Risk (Course of Construction): (if project involves 

property under construction) insurance utilizing an “All Risk” 
(Special Perils) coverage form, with limits equal to the 
completed value of the project and no coinsurance penalty 
provisions.  

Contractor shall procure and maintain, during the life of this Contract, 
Builder’s Risk (Course of Construction), or similar first party property 
coverage acceptable to the COUNTY OF SANTA BARBARA, issued on a replacement 
cost value basis. The cost shall be consistent with the total replacement 
cost of all insurable Work included within the Contract Documents. Coverage 
is to insure against all risks of accidental physical loss and shall 
include without limitation the perils of vandalism and/or malicious 
mischief (both without any limitation regarding vacancy or occupancy), 
sprinkler leakage, water damage, mold, civil authority, theft, sonic 
disturbance, earthquake, flood, collapse, wind, fire, war, terrorism, 
lightning, smoke, and rioting. Coverage shall include debris removal, 
demolition, increased costs due to enforcement of all applicable ordinances 
and/or laws in the repair and replacement of damaged and undamaged portions 
of the property, and reasonable costs for the Architect’s and engineering 
services and expenses required because of any insured loss upon the Work and 
Project, including completed Work and Work in progress, to the full 
insurable value thereof. Contractor must review the Special Conditions to 
confirm the scope of this requirement and if the COUNTY OF SANTA BARBARA 
has modified this provision. 

Contractor shall not commence Work, nor shall it allow any 
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Subcontractor to commence Work under the Contract, until Contractor and its 
Subcontractor(s) have procured all required insurance and Contractor has 
delivered in duplicate to the COUNTY OF SANTA BARBARA complete endorsements 
(or entire insurance policies) and certificates indicating the required 
coverages have been obtained, and the COUNTY OF SANTA BARBARA has approved 
these documents. 

 
All endorsements, certificates and insurance policies shall state that 
COUNTY OF SANTA BARBARA, its trustees, employees and agents, the State of 
California, Designated Representative(s), Inspector(s) and Architect(s) are 
named additional insureds under all policies except Workers’ Compensation 
Insurance and Employers’ Liability Insurance. 

Insurance Policy Limits: 
 
 
 
 

 
5.18.3.3 Other Insurance Provisions 

The insurance policies must contain, or be endorsed to contain, the following 
provisions: 

 
1. Additional Insured – County, its officers, officials, employees, 

agents and volunteers are to be covered as additional insureds on 
the CGL policy with respect to liability arising out of work or 
operations performed by or on behalf of the Contractor including 
materials, parts, or equipment furnished in connection with such 
work or operations. General liability coverage can be provided in 
the form of an endorsement to the Contractor’s insurance at least as 
broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 
33, or CG 20 38; and CG 20 37 forms if later revisions used). 

2. Primary Coverage – For any claims related to this Agreement, the 
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Contractor’s insurance coverage shall be primary insurance coverage 
at least as broad as ISO CG 20 01 04 13 as respects the County, its 
officers, officials, employees, agents and volunteers. Any insurance 
or self- insurance maintained by the County, its officers, officials, 
employees, agents or volunteers shall be excess of the Contractor’s 
insurance and shall not contribute with it. 

3. Notice of Cancellation – Each insurance policy required above shall 
provide that coverage shall not be canceled, except with notice to 
the County. 

4. Waiver of Subrogation Rights –You agree to waive rights of 
subrogation which any of your insurer may acquire from you by virtue 
of the payment of any loss. You agree to obtain any endorsement 
that may be necessary to effect this waiver of subrogation. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the County for all work performed by you, 
your employees, agents and subcontractors. This provision applies 
regardless of whether or not the County has received a waiver of 
subrogation endorsement from the insurer. 

5. Deductibles and Self-Insured Retention – Any deductibles or self-
insured retentions must be declared to and approved by the County. 
At County’s option, either: cause the insurer shall reduce or 
eliminate such deductibles or self-insured retentions as respects 
the County, its officers, officials, employees, agents and 
volunteers; or provide a financial guarantee satisfactory to the 
County guaranteeing payment of losses and related investigations, 
claim administration, and defense expenses. 

6. Acceptability of Insurers – Unless otherwise approved by Risk 
Management, insurance shall be written by insurers authorized to 
do business in the State of California and with a minimum A.M. 
Best’s Insurance Guide rating of “A- VII”. 

7. Verification of Coverage –You must furnish proof of insurance, 
original certificates and amendatory endorsements as required by 
this Agreement. The proof of insurance, certificates and 
endorsements must be received and approved by the County before work 
commences. However, failure to obtain the required documents prior 
to the work beginning shall not waive your obligation to provide 
them. You must furnish evidence of renewal of coverage throughout 
the term of the Agreement. The County reserves the right to require 
complete, certified copies of all required insurance policies, 
including endorsements required by these specifications, at any 
time. 

8. Failure to Procure Coverage – In the event that any policy of 
insurance required under this Agreement does not comply with the 
requirements, is not procured, or is canceled and not replaced, 
County has the right but not the obligation or duty to terminate 
the Agreement. Maintenance of required insurance coverage is a 
material element of the Agreement and failure to maintain or renew 
such coverage or to provide evidence of renewal may be treated by 
County as a material breach of contract. 

9. Subcontractors –You must require and verify that all subcontractors 
maintain insurance meeting all the requirements stated herein, and 
you must ensure that County is an additional insured on insurance 
required from subcontractors. For CGL coverage subcontractors shall 
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provide coverage with a format least as broad as CG 20 38 04 13. 

 
10. Claims Made Policies – If any of the required policies provide 

coverage on a claims-made basis: 
i. The Retroactive Date must be shown and must be before the 

date of the contract or the beginning of contract work. 
ii. Insurance must be maintained, and evidence of insurance must be 

provided for at least five (5) years after completion of contract 
work. 

iii. If coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a Retroactive Date prior to 
the contract effective date, you must purchase “extended 
reporting” coverage for a minimum of five (5) years after 
completion of contract work. 

11. Special Risks or Circumstances – County reserves the right to 
modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or 
other circumstances. 

The above insurance requirements are subject to periodic review by the County. 
The County’s Risk Manager is authorized to change the above insurance 
requirements, with the concurrence of County Counsel, to include additional 
types of insurance coverage or higher coverage limits, provided that such 
change is reasonably based on changed risk of loss or in light of past claims 
against the County or inflation. This option may be exercised during any 
amendment of this Agreement that results in an increase in the nature of 
County's risk and such change of provisions will be in effect for the term of 
the amended Agreement. Such change pertaining to types of insurance coverage 
or higher coverage limits must be made by written amendment to this Agreement. 
Contractor agrees to execute any such amendment within thirty (30) days of 
acceptance of the amendment or modification. 

 
Any failure, actual or alleged, on the part of County to monitor or enforce 
compliance with any of the insurance and indemnification requirements will 
not be deemed as a waiver of any rights on the part of County. 

 
5.18.3.4 Enforcement 

The General Services Department may assure your compliance with your 
insurance obligations. Ten days before an insurance policy lapses or is 
canceled during the Contract period you must submit to the General Services 
Department evidence of renewal or replacement of the policy. 

 
If you fail to maintain any required insurance coverage, the General 
Services Department may maintain this coverage and withhold or charge the 
expense to you or terminate your control of the work. 

You are not relieved of your duties and responsibilities to indemnify, 
defend, and hold harmless the County, its officers, agents, and employees by 
the General Services Department's acceptance of insurance policies and 
certificates. 
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The minimum insurance coverage amounts do not relieve you for liability in 
excess of such coverage, nor do they preclude the County from taking other 
actions available to it, including the withholding of funds under this 
Contract. 

5.18.3.5 Self-Insurance 
Self-insurance programs and self-insured retentions in insurance policies 
are subject to separate annual review and approval by the County. If you 
use a self-insurance program or self-insured retention, you must provide 
the County with the same protection from liability and defense of suits as 
would be afforded by first-dollar insurance. Execution of the Contract is 
your acknowledgment that you will be bound by all laws as if you were an 
insurer as defined under Ins Code § 23 and that the self-insurance program 
or self-insured retention shall operate as insurance as defined under Ins 
Code § 22.  

 
5.19 

 
Contractor QUALITY CONTROL SYSTEM 

5.19.1  The Contractor shall provide and maintain an effective quality 
control program of Contractor inspection system, which assure that 
all supplies and services required under the Contract conform to 
the Contract Documents whether constructed or processed by the 
Contractor or procured from subcontractors or vendors. The 
Contractor shall substantiate that all supplies and services conform 
to the Contract Documents and shall also perform or have performed 
all inspections and tests otherwise required by the Contract 
Documents unless the required inspection and test is specifically 
designated to be performed by the Owner or the Owner's designated 
representative. Mechanical and electrical personnel, either 
engineers or highly qualified technicians shall be provided during 
the testing, balancing, adjusting and regulating mechanical and 
electrical devices and systems. The Contractor's inspection system 
shall be documented, as specified herein, and shall be available 
for review by the Designated Representative prior to the start of 
construction and throughout the life of the Contract. The Contractor 
shall notify the Designated Representative in writing of any 
proposed change to its inspection system and change shall be subject 
to disapproval if they would, in the opinion of the Designated 
Representative, result in non-conformance with the Contract 
requirements. The Contractor's inspection system shall include the 
minimum requirements stated below. The Contractor's full-time job 
site superintendent may function as the Contractor's Contractor 
Quality Control representative. 

5.19.1.1  Preparatory Inspection: The Contractor's Quality Control 
organization shall perform prior to the beginning any Work on any 
definable segment of Work; a review of contract requirements; a 
check to assure that all materials and equipment have been tested, 
submitted and approved; a check to assure that provisions have 
been made to provide required control testing; examination of the 
Work area to ascertain that all preliminary Work has been 
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completed; and a physical examination of materials and equipment to assure 
that they conform to approved shop drawings or submittal data and that all 
material and equipment are on hand. As a part of this preparatory Work, the 
Contractor's Quality Control organization will review and certify all shop 
drawings, certificates and other submittal data prior to submission to the 
Designated Representative. Each submittal offered to the Designated 
Representative will bear the date and the signature of a member of the 
Contractor's Quality Control organization indicating that he has reviewed 
the submittal and certified it to be in compliance with the Contract 
Documents (or showing the required change). The Designated Representative 
shall be notified a minimum of seventy-two (72) hours prior to the 
beginning of a Preparatory Inspection. If inspection, testing, or 
observation is by authority other than the COUNTY OF SANTA BARBARA, the 
Contractor shall inform the Project Inspector and the Designated 
Representative not less than seventy-two (72) hours prior to the date 
fixed for such inspection, test, or observation. 

 
5.19.1.2 The Contractor shall notify the COUNTY OF SANTA BARBARA's 

representative a sufficient time in advance of the manufacture of 
material to be supplied under the Contract Documents, that must by 
terms of the Contract Documents be tested, in order that the COUNTY 
OF SANTA BARBARA may arrange for the testing of same at the source 
of supply. This notice shall be, at a minimum, seventy-two (72) 
hours prior to the manufacture of the material that must be tested. 

 
5.19.1.3 Initial Inspection: The Contractor's Quality Control organization 

shall perform, as soon as a representative segment of the particular 
item of Work has been accomplished, an examination of the quality 
of workmanship and a review of control testing for compliance with 
Contract Requirements, use of defective or damaged materials, 
omissions, and dimensions requirements. 

5.19.1.4 Follow-Up Inspection: The Contractor's Quality Control organization 
shall perform daily, or as frequently as necessary, follow up 
inspections to assure continuing compliance with Contract 
Requirements, including control testing, until completion of the 
particular segment of the Work. 

 
5.19.1.5 Unless Work outside the Inspector’s regular working hours is 

required for recovery of construction schedule as deemed necessary 
by the County, If the Contractor performs Work outside the 
Inspector’s regular working hours, over a period of more than eight 

(8) hours per day by any single person, on weekends/holidays or requests the 
Inspector to perform inspections off Site, then the costs of any inspections 
required outside regular working hours, over a period of more than eight (8) 
hours per day by any single person, on weekends/holidays or off Site, shall 
be borne by the Contractor and may be invoiced to the Contractor by the COUNTY 
OF SANTA BARBARA or the COUNTY OF SANTA BARBARA may deduct those expenses from 
the next Progress Payment. 
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5.19.1.6 The Contractor shall maintain current records on an appropriate 
approved format of all inspections and tests performed. These 
records should provide factual evidence that the required 
inspections or tests have been performed, including type and number 
of inspections or tests involved; results of inspections or tests; 
nature of defects, causes for rejection, etc.; proposed remedial 
action and corrective actions taken. The Contractor shall not build 
upon or conceal any feature of the Work containing uncorrected 
defects, and payment on deficient items will be withheld until 
satisfactorily corrected or other actions taken as authorized. These 
records must cover both conforming and defective items and shall 
include a statement that all supplies and materials, incorporated 
in the Work, are in full compliance with the terms of the contract. 
Legible copies shall be furnished to the Designated Representative. 
The report will cover all Work placement subsequent to the previous 
report and will be verified by the prime Contractor's Quality 
Control representative. The Contractor shall include in all 
subcontracts, purchase orders or other agreements, either written 
or oral, with a commercial testing laboratory for quality control 
testing under the subject Contract, a requirement that copies of 
any test reports, data or other information relating to tests 
conducted by said laboratory under this Contract, be mailed 
simultaneously to the Designated Representative when said report, 
data or other information are mailed or delivered to the Contractor. 

5.19.1.7 The Contractor shall establish controls necessary to assure 
scheduled completion dates established by the Contract are not 
impacted by the delinquent submittal data and operational tests. 
Twenty (20) days in advance of the Substantial Completion and prior 
to scheduling a pre-final inspection of the Work, or any phase of 
Work, under the Contract, the Contractor's Quality Control 
organization shall submit to the Designated Representative a 
complete and factual report of all remaining submittals, inspections 
and tests required prior to acceptance of the Work. The report shall 
include the following: 

(a.) A list of outstanding shop drawing submittals or re-submittals 
requiring approval by the Contractor. 

(b.) A list of manuals, test reports, spare parts, keys, etc., to be furnished 
to the Designated Representative and scheduled submittal dates. 

(c.) Schedule of required operations tests and instruction periods. 

(d.) Scheduled delivery dates for materials or equipment impacting contract 
completion dates. 

(e.) Plan of action by the Contractor for correcting all known contract 
deficiencies including delay in scheduled progress. 
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5.19.1.8 The Contractor shall maintain marked-up documents depicting Record 
Document conditions. These drawings will be maintained in a current 
condition at all times until completion of the Work and will be 
available for review by the Designated Representative at all times. 
All variations from the Contract Documents, for whatever reason, 
including those occasioned by the required coordination between 
trades, will be indicated. These variations will be shown in the 
same general detail utilized in the Contract Documents. Upon 
Substantial Completion, the marked-up documents shall be furnished 
to the Designated Representative for delivery to the Owner or the 
Owner's designated representative. The Contractor shall also furnish 
Record Documents as provided in the Technical Provisions of the 
specifications. 

5.19.1.9 After the Contract is awarded and before construction operations 
are started, the Contractor shall meet with the Designated 
Representative and discuss the inspection system requirements. The 
meeting shall develop mutual understanding relative to details of 
the Contractor's Quality Control system including the form to be 
used for 

recording the inspection, administration of the system and the interrelationship of 
the Contractor and the Designated Representative. The Contractor shall furnish to the 
Designated Representative within five (5) days after receipt of the Notice to Proceed 
One, an inspection system plan which shall include the procedures, instructions and 
reports to be used. No progress payments will be processed under this Contract until 
the inspection plan is acceptable to the Owner and the Designated Representative. 
The Contractor's Quality Control plan documentation will include the following 
minimum elements: 

(a.) The inspection organization. 
(b.) Number of qualifications of inspection personnel; to be used. (c.) 
Authority and responsibilities of inspection personnel. 
(d.) Schedule of use of inspection personnel by types and phase of Work. 
(e.( Methods of inspection, including Subcontractor’s work. 
(f.) Test methods including as specified, name of qualified testing laboratory 
to be used, if applicable. 
(g.) Method of documenting inspection and testing. 
(g.) A copy of a letter of direction to the Contractor's Quality Control 
representative responsible for the quality control inspection, outlining its duties 
and responsibilities and signed by a responsible officer of the firm. 

5.19.1.10 The Contractor's Quality Control inspection system shall provide 
for procedures which will assure that the latest applicable 
drawings, including shop drawings, specifications and instruction 
required by the contract, as well as authorized changes thereto, 
are used for fabrication, inspection and testing. 

5.19.1.11 The Designated Representative and the Architect/Engineer reserves 
the right to inspect at source supplies or services not manufactured 
or performed within the Contractor's facility. The Designated 
Representative's and the Architect/Engineer's inspection shall not 
constitute acceptance, nor shall it in any way replace Contractor 
inspection or otherwise relieve the Contractor of its responsibility 
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to furnish an acceptable end item. When inspection at Subcontractor's plant 
is performed by the Designated Representative, such inspection shall not be 
used by Contractor as evidence of effective inspection by such Subcontractor. 

5.19.1.12 The Designated Representative may notify the Contractor or its 
Quality Control representative at the site of noncompliance with 
the foregoing provisions. This notice may be in writing by a form 
titled "Deficiency Correction Report" or "Notice of Noncompliance". 
The Contractor shall immediately, upon receipt of said notice, 
indicate the corrective action which will be taken and the date by 
which it will be complete, and submit this data for the Designated 
Representative's approval. If the Contractor refuses to comply 
promptly with these requirements, the Designated Representative may 
issue an order stopping all or part of the Work until satisfactory 
corrective action has been taken. No part of the time lost or cost 
of damages due to such stop orders shall be compensable and payment 
representing the noncompliance item and corrective action will be 
withheld until the Designated Representative has approved the 
corrective action. 

5.19.1.13 Each of the Contractor's Quality Control Inspectors shall be 
responsible for inspecting the Work under its surveillance for 
compliance with OSHA Standards for the Construction Industry Section 
and approved safety program and shall immediately bring to the 
attention of the Contractor's supervisory personnel any unsafe Work 
conditions and instance of noncompliance noted. 

5.19.2 Certificates of Compliance: The Designated Representative may 
require certificates of compliance with the specifications for 
materials or manufactured items produced outside of the job site. 
Such certificates will not relieve the Contractor from the 
requirements of providing material and manufactured items complying 
with the specifications even though they have been incorporated 
into the job. 

5.19.3 Weighing Equipment: All scales used for proportioning materials 
shall be inspected for accuracy and certified within the past twelve 

(12) months by the State of California Bureau of Weights and Measures, by 
the County Director or Sealer of Weights and Measures, or by a Scale Mechanic 
registered with or licensed by the County. 

5.19.3.1 The accuracy of the work of a scale service agency, except as stated 
herein, shall meet the standards of the California Business and 
Professions Code and the California Administrative Code pertaining 
to weighing devices. A certificate of compliance shall be presented 
prior to operation to the Designated Representative for approval 
and shall be renewed whenever required by the Designated 
Representative at no cost to the Owner. 

5.19.3.2 All scales shall be so arranged that they may be read easily from 
the operator's platform or area. They shall indicate the true net 
weight without the application of any factor. The figures of the 
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scales shall be clearly legible. Scales shall be accurate to within 1% when 
tested with the plant shut down. Weight equipment shall be so insulated 
against vibration or moving of other operating equipment in the plant area 
that the error in weighing with the entire plant running will not exceed 2% 
for any setting nor 1-1/2% for any batch. 

 

5.20 COMPLETION INSPECTIONS 
5.20.1 Contractor's Quality Control Completion Inspection: Based upon the 

Designated Representative's concurrence that the Work is nearing 
Substantial Completion, at least 15 days prior to pre-final 
inspection, the Contractor's Quality Control Inspection personnel 
shall conduct a detailed inspection. The Designated Representative 
shall be notified of the inspection date in order that he may 
participate, if s/he so elects. The Work shall be inspected for 
conformance to plans, specifications, quality, workmanship and 
completeness. The Contractor shall prepare an itemized list of Work 
not properly completed, inferior workmanship or not conforming to 
Contract Documents. The list shall also include outstanding 
administrative items such as Record Documents, operations and 
maintenance 

manuals, spare parts, installed property list, etc. The list shall be included in 
the Quality Control documentation and submitted to the Designated Representative 
with an estimated date for correction of each deficiency within five (5) working days 
after conducting this inspection. 

5.20.2 Pre-Final Inspection: The Contractor's Quality Control Inspection 
personnel, its superintendent, or other primary management person 
and the Designated Representative will attend this inspection. 
Additional Owner personnel, including but not limited to those from 
the Owner's General Services Department user groups, Board of 
Supervisors and the Architect/Engineer may be in attendance. The 
pre-final inspection will be formally scheduled by the Owner or the 
Designated Representative based upon notice from the Contractor. 
This notice will be given to the Owner or the Designated 
Representative at least ten (10) days prior to the pre-final 
inspection and must include the Contractor's assurance that all 
specific items previously identified to the Contractor as being 
unacceptable, along with the remaining Contract Work will be 
complete and acceptable by the date scheduled for the pre-final 
inspection. Failure of the Contractor to have all Contract Work 
acceptably complete for this inspection will be the cause of the 
Owner or the Designated Representative to be reimbursed by the 
Contractor for the additional inspection costs of the Owner or the 
Designated Representative. At this inspection, the Owner or the 
Designated Representative will develop a specific list of incomplete 
and unacceptable Work performed under the Contract and will 
subsequently furnish this list to the Contractor. Failure of the 
Owner or the Designated Representative to detect or list all 
incomplete and unacceptable Work during this inspection will not 
relieve the Contractor from acceptably performing all Work required 
by  the  Contract  Documents. The  Owner  or  the  Designated 
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Representative, at their option, may accept this inspection as the final 
acceptance inspection, if in its opinion the completion status of the inspected 
facilities and other Work performed under the Contract warrant this 
consideration. 

5.20.3 Final Acceptance Inspection: The Contractor's Quality Control 
Inspection personnel, its superintendent or other primary management 
persons and the Owner or the Designated Representative will attend 
this inspection. Additional Owner personnel including, but not 
limited to, those from the Owner's General Services Department, 
user groups, Board of Supervisors and the Architect/Engineer may 
also be in attendance. The final acceptance inspection will be 
formally scheduled by the Owner based upon the Contractor's written 
assertion to the Owner that the Work is complete. This notice will 
be given to the Owner or the Designated Representative at least 
five (5) days prior to the final acceptance inspection and must 
include the Contractor's assurance that all specific items 
previously identified to the Contractor as being unacceptable, along 
with all remaining Work performed under the Contract, will be 
complete and acceptable by the date scheduled for the final 
acceptance inspection. Failure of the Contractor to have all Work 
acceptably complete for this inspection will be cause for the Owner 
and the Designated Representative to bill the Contractor for any 
additional inspection costs. 

 
5.20.4 If, in the Designated Representative's judgment, the work has been 

completed in accordance with the plans and specifications and is 
ready for acceptance he will so certify to the Owner, which may 
accept the completed work. The Designated Representative will, in 
its certification to the Owner, give the date when the work was 
completed. This will be the date when the Contractor is relieved 
from responsibility to protect the work. This will also be the date 
to which liquidated damages will be computed. 

5.21 WARRANTY OF CONSTRUCTION 
5.21.1 Contractor shall obtain and preserve for the benefit of the COUNTY 

OF SANTA BARBARA, manufacturer’s warranties on materials, fixtures, 
and equipment incorporated into the Work. 

5.21.2 Performance Bond: The Performance Bond shall remain in effect for 
a 12-month warranty period after the date of substantial completion, 
as determined by the County. In addition to guarantees required 
elsewhere, Contractor shall, and hereby does guarantee and warrant 
all Work against all defects for a period of ONE (1) year after the 
date of completion as defined in Public Contract Code Section 7107 
subdivision (c) or commissioning of the project whichever is later. 
Extended warranty periods shall be provided under manufacturer 
warranties, as required by project specifications. 

5.21.3 In the event that the Contractor or its designated representative 
fails to commence and diligently pursue all Work required under 
Paragraph 5.5 within a reasonable time after receipt of written 
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notification pursuant to the requirements thereof, the Owner or the Designated 
Representative shall have the right to demand that said Work be performed 
under the Performance Bond by making written notice on the surety. If the 
surety fails or refuses to perform the obligation it assumed under the 
Performance Bond, the Owner or the Designated Representative shall have the 
Work performed by others, and after completion of the Work, shall make demand 
for reimbursement of any or all expenses incurred by the Owner while 
performing the Work, including, but not limited to, administrative personnel. 

5.21.4 Warranty repair work which arises to threaten the health or safety 
of personnel or the safety of property or equipment will be handled 
by the Contractor on an immediate basis as directed verbally by the 
Owner or the Designated Representative. Written verification will 
follow the Owner's or the Designated Representative's verbal 
instructions. Failure of the Contractor to respond as verbally 
directed will be cause for the Owner or the Designated 
Representative to have the warranty repair work performed by others 
and to proceed against the Contractor as outlined in Paragraph 

5.21.2 above. 
 

5.21.5 The above provisions do not in any way limit the guarantees on any 
items for which a longer guarantee is specified or on any items for 
which a manufacturer gives a guarantee for a longer period. 
Contractor shall furnish to COUNTY OF SANTA BARBARA all appropriate 
guarantee or warranty certificates as indicated in the 
Specifications or upon request by COUNTY OF SANTA BARBARA. 

 
 

5.21.6 Pre-Warranty Conference: Prior to Substantial Completion and at a 
time designated by the Owner or the Designated Representative, the 
Contractor shall meet with the Owner or the Designated 
Representative to develop a mutual understanding with respect to 
the requirements of Paragraph 5.5 of this specification. The Owner 
or the Designated Representative shall establish communication 
procedures for the Contractor notification of warranty defects, 
priorities with respect to the type of defect and reasonable time 
required for the Contractor response and other details deemed 
necessary by the Owner or the Designated Representative for the 
execution of the construction warranty. In connection with these 
requirements, the Contractor will furnish the name, telephone number 
and e-mail address of a licensed and bonded company which is 
authorized to initiate and maintain warranty Work action on behalf 
of the Contractor. This single point of contact will be located 
within the local service area of the warranted construction and 
will be responsive to the Owner's inquiry on warranty Work action 
and status. This 

requirement does not relieve the Contractor of any of its responsibilities 
in connection with Paragraph 5.5. 

5.22 SUBCONTRACTS 
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5.22.1 Each bidder shall file with its bid the name, license number, and 
the location of the place of business of each subcontractor who 
will perform work or labor or render service to the Contractor in 
or about the construction of the work or improvement, or a 
subcontractor licensed by the State of California who, under 
subcontract to the Contractor, specially fabricates and installs a 
portion of the work or improvement according to detailed drawings 
contained in the plans and specifications, in an amount in excess 
of one-half of one percent of the Contractor's total bid. Each bidder 
shall state the portion of the work which will be done by each 
subcontractor under this act. The Contractor shall list only one 
subcontractor for each such portion as is defined by the Contractor 
in its bid. 

5.22.2 In each instance, the nature and extent of the work to be sublet 
shall be described. The failure of the Contractor to specify a 
subcontractor, or the listing of more than one subcontractor for 
the same portion of the work, constitutes an agreement by the 
Contractor that he is fully qualified to perform that portion 
himself, and that he shall perform that portion himself. 

5.22.3 The Contractor must have the written consent of the Owner to 
substitute a subcontractor other than that designated in the 
original bid, to permit any subcontract to be assigned or 
transferred, or to allow a subcontract to be performed by other than 
the original subcontractor. The Contractor shall submit an 
acknowledgement signed by the original subcontractor that there is 
no objection to its replacement by another subcontractor. Any 
substitution of subcontractors must comply with California Public 
Contract Code. 

5.22.4 Subcontracting of work for which no subcontractor was designated in 
the original bid, and which is more than one- half of one percent 
of the work, will be allowed only in cases of public emergency or 
necessity, and then only after a finding reduced to writing as a 
public record of the Owner, setting forth the facts constituting 
the emergency or necessity. 

5.22.5 Violation of any of the above provisions will be considered a 
violation of the Contract, and the Owner may cancel the Contract or 
assess the Contractor a penalty of not more than 10% of the 
subcontract involved. 

 
5.22.6 All persons engaged in the work, including subcontractors and their 

employees, will be considered as employees of the Contractor. He 
will be held responsible for their work. The Owner will deal 
directly with, and make all payments to the Contractor. 

5.22.7 When subcontracted work is not being prosecuted in a satisfactory 
manner, the Contractor will be notified to take corrective action. 
If the Owner so orders, and on receipt by the Contractor of written 
instructions from the Owner, the subcontractor shall be removed 
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immediately from the work. He shall not again be employed on the work. 

5.23 LAWS TO BE OBSERVED 
5.23.1 The Contractor shall keep himself fully informed of State and 

National laws and County and municipal ordinances and regulations 
which in any manner affect those employed in the work or the 
materials used in the work or in any way affect the conduct of the 
work. He shall at all times observe and comply with all such laws, 
ordinances and regulations. 

 
5.23.2 Santa Barbara County Ordinance 2946 Unlawful Discrimination in 

Employment Practices: Contractor agrees with the County of Santa 
Barbara that it will not discriminate against any employee or 
applicant for employment in violation of any applicable State or 
Federal laws, rules or regulations which may now or hereafter 
specifically prohibit such discrimination on such grounds as race, 
religion, sex, color, national origin, physical handicap when 
otherwise qualified, Vietnam era veteran/disabled or age. If it is 
determined by the Board of Supervisors upon recommendation of the 
Affirmative Action Officer and the County Counsel that during the 
life of this contract any such unlawful discriminations have 
occurred, the County Board of Supervisors may forthwith terminate 
this contract. Contractor further agrees that whether or not the 
term of this contract is still in existence at the time of final 
determination of such unlawful discrimination, that it will 
forthwith reimburse the County for any and all damages, costs and 
expenses incurred in connection with such unlawful discrimination, 
including but not limited to damages from loss of Federal or State 
grants, subventions or loans; costs of processing, investigating 
and reporting complaints of unlawful discrimination; additional 
costs or expenses incurred in completion of this agreement by 
another party if this agreement is terminated before completion; all 
costs of suit including reasonable attorney's fees incurred in 
collecting any such damages, costs and expenses; and interest at 7% 
on all such damages, costs and expenses from the date they are 
incurred to date of payment. 

5.23.2.1 Employment practices shall include, but are not limited to 
employment, promotion, demotion, transfer, recruitment and 
advertising for recruitment, layoff or other termination, rates of 
pay, employee benefits and all other forms of compensation, 
selection for training and apprenticeship and probationary periods. 

5.23.2.2 Contractor further agrees to permit access at all reasonable times 
and places to all of its records of employment advertising, 
application forms, tests and all other pertinent employment data 
and records, to the County of Santa Barbara, its officers, employees 
and agents for the purpose of investigation to ascertain if any 
unlawful discrimination as described herein has occurred or is being 
practiced. 
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5.23.2.3 Failure to fully comply with any of the foregoing provisions 
relating to unlawful discrimination in employment practices shall 
be deemed to be a material breach of this contract. 

 
 

ARTICLE 6: SUBCONTRACTORS 

6.1 DEFINITION 
6.1.1 A Subcontractor is a person or entity who has a direct contract 

with a Contractor to perform any of the Work at the site. The term 
Subcontractor is referred to throughout the Contract Documents as 
if singular in number and masculine in gender and means a 
Subcontractor or its authorized representative. 

6.1.2 Nothing in the Contract Documents shall create any contractual 
relationship between the Owner, the Architect/Engineer or the 
Designated Representative and any Contractor, any Subcontractor, or 
any Sub-subcontractor or its authorized representative. 

6.2 SUB-CONTRACTUAL RELATIONS 
6.2.1 By an appropriate agreement, written where legally required for 

validity, the Contractor shall require each Subcontractor to the 
extent of the Work to be performed by the Subcontractor, to be bound 
to the Contractor, by the terms of the Contract Documents and to 
assume toward the Contractor all the obligations and 
responsibilities which the Contractor, by these documents, assumes 
toward the Owner, the Designated Representative or the 
Architect/Engineer. Said agreement shall preserve and protect the 
rights of the Owner, the Designated Representative and the 
Architect/Engineer under the Contract Documents with respect to the 
Work to be performed by the Subcontractor so that the subcontracting 
thereof will not prejudice such rights and shall allow to the 
Subcontractor, unless specifically provided otherwise in the 
Contractor-Subcontractor agreement, the benefit of all rights, 
remedies and redress against the Contractor that the Contractor, by 
these Documents has against the Owner or Designated Representative. 
Where appropriate, the Contractor shall require each Subcontractor 
to enter into similar agreements with its Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the Subcontract, copies of the Contract 
Documents to which the Subcontractor will be bound by this Paragraph 

6.3 and shall identify to the Subcontractor any terms and conditions of the 
proposed Subcontract which may be at variance with the Contract Documents. 
Each Subcontractor shall similarly make copies of such Documents to its 
Subcontractors. 

ARTICLE 7: SEPARATE CONTRACTS 
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7.1 OTHER CONTRACTORS 
7.1.1 The Owner reserves the right to let other separate contracts in 

connection with the Work of the Project. The Contractor shall 
cooperate with other separate contractors and he shall afford the 
Designated Representative and other Contractors reasonable 
opportunity for the introduction and storage of their materials and 
equipment and execution of their Work and shall properly connect 
and coordinate its Work with others under the general direction of 
the Designated Representative. Temporary structures, equipment or 
materials shall be located where directed by the Designated 
Representative and if not so located, they shall be moved by the 
Contractor when directed at no additional cost. 

7.2 CONTRACTOR TO INSPECT OTHER WORK 
7.2.1 If any part of the Contractor's Work depends, for proper execution 

or results, upon the Work of the Designated Representative or any 
separate contractor, the Contractor shall, prior to proceeding with 
the Work, inspect and measure Work already in place and promptly 
report to the Designated Representative any discrepancies from the 
drawings and specifications or defects in such Work that render it 
unsuitable for such proper execution and results. The Contractor 
shall submit the report of discrepancies or defects in the form of 
a written request for information. Failure of the Contractor to so 
report shall constitute an acceptance of the other contractor's Work 
as fit and proper to receive its Work, except as to defect which 
may develop after the execution of its Work. 

7.2.2 Copies of Drawings and specifications relating to these separate 
contracts will be available to the Contractor, upon request, for 
its information in carrying out the above provisions. The Contractor 
shall be held responsible for any damage or misfit resulting from 
its neglect to comply with the foregoing. 

7.3 COORDINATION AND COOPERATION 
7.3.1 The Contractor shall coordinate Work to be done hereunder with the 

Work of such other contractors in such manner as the Designated 
Representative may direct. The Work shall be scheduled and executed 
at such time and in such a way as to cause the least inconvenience 
to the Owner and with proper consideration for the rights of other 
contractors and public. The Contractor shall keep fully informed 
with the entire operation and install its Work promptly. 

7.3.2 If the Designated Representative determines that the Contractor is 
failing to coordinate its Work with the Work of other contractors 
as directed, he may, upon written notice to the Contractor recommend 
the following actions by the Owner: 

7.3.2.1 The Owner may withhold any payment otherwise due hereunder until 
the Designated Representative's directions are complied with by the 
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Contractor. 

7.3.2.2 The Owner, through the Designated Representative, may direct other 
contractors to perform portions of the contract and charge the cost 
of such Work to the contract amount. 

7.3.2.3 The Owner may terminate any and all portions of the contract for 
the Contractor's failure to perform in accordance with the contract. 

7.3.3 If the Contractor notifies the Designated Representative, in 
writing, that another contractor on this project is failing to 
coordinate its Work with the Work of this contract, as directed, 
the Designated Representative will promptly investigate the charge. 
If he finds it to be true, he will promptly issue such directions 
to the other contractor with respect thereto as the situation may 
require. The Designated Representative shall not, however, be liable 
for any damages suffered by this contractor by reason of the other 
contractor's failure to promptly comply with the directions so issued 
by the Designated Representative or by reason of another 
contractor's default in performance; it being understood that the 
Designated Representative does not guarantee the responsibility or 
continued efficiency of any contractor. 

7.3.4 In the event of any labor dispute, affecting the Contractor or its 
employees, the Contractor shall utilize all possible means to 
resolve the dispute in order that the project not be delayed to any 
extent. 

7.3.5 The Contractor shall cooperate with the Owner, the 
Architect/Engineer and the Designated Representative and other 
Contractors working on this project in order to avoid interference, 
inconvenience or damage. To aid in avoiding conflicts, the 
Contractor, without additional charge, shall make all reasonable 
modification in the Work as may be directed by the Designated 
Representative. In the event of the Contractor's operations causes 
any damage, interference, or inconvenience to Work being carried 
out under any other contract, the Contractor shall restore, replace, 
rectify, or otherwise make good any damage to the satisfaction of 
the Designated Representative or to the other contractors. Should 
the responsible Contractor fail to comply with this provision, the 
Work will be done by others at the expense of the responsible 
Contractor. 

7.3.6 The Contractor shall ensure that all labor employed by him, its 
agents, or those he assigns for Work on the project shall be in 
harmony with and be compatible with all other labor being used by 
the Designated Representative or other Contractors. The Contractor 
shall observe hours and conditions of labor as directed by 
Designated Representative and in any event, in compliance with all 
applicable laws, ordinances and regulations. The Contractor shall 
coordinate its work with the work of other Contractors, the Owner 
and the Designated Representative and shall provide adequate 
information and planning of its work to allow for effective 
coordination by others with its operations. Whenever the Contractor 
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has knowledge that any actual or potential labor dispute is delaying or 
threatens to delay the timely performance of the Work of this contract, the 
Contractor shall immediately give notice thereof to the Designated 
Representative. The Contractor shall then confirm the notice, in writing 
within 24 hours of the giving thereof, and shall include all relevant 
information with respect thereto. No claims will be accepted for costs 
incurred as a result of jurisdictional or labor practice disputes. 

7.4 OWNER'S RIGHT TO CLEAN UP 
7.4.1 If a dispute arises between the separate contractors as to their 

responsibility for cleaning up as required by Paragraph 5.15, the 
Owner may clean up and charge the cost thereof to the Contractor 
responsible therefore as the Owner shall determine to be just. 

7.5 DAMAGES TO WORK 
7.5.1 Should the Contractor wrongfully cause damage to the Work or 

property of the Owner or to other Work on the site, the Contractor 
shall promptly remedy such damage at no cost to Owner. 

7.5.2 Should the Contractor wrongfully cause damage to the Work or 
property of any other Contractor, the Contractor shall, upon due 
notice, promptly attempt to settle with the other Contractor by 
agreement, or otherwise resolve the dispute. If such other 
Contractor sues the Owner or the Designated Representative or 
initiates any legal proceeding against the Owner or the Designated 
Representative on account of any damage alleged to have been caused 
by the Contractor, the Owner or Designated Representative shall 
notify the Contractor who shall defend such proceedings at the 
Contractor's expense and if any judgment or award against the Owner 
or Designated Representative arises from, the Contractor shall pay 
or satisfy it and shall reimburse the Owner or Designated 
Representative for all attorney's fees and court costs which the 
Owner or Designated Representative has incurred. 

7.5.3 Should the Contractor sustain any damage through any act or omission 
of any other contractor having a contract for the performance of 
Work upon the site or of Work which may be necessary to be performed 
for the proper execution of the Work to be performed hereunder, the 
Contractor shall have no claim against the Owner, 
Architect/Engineer, Designated Representative or the Owner's 
consultants for such damage, but shall have a right to recover such 
damage from the other contractor as provided herein. 

7.5.4 The Contractor shall indemnify and hold the Owner, 
Architect/Engineer and Designated Representative harmless from any 
and all claims or judgments for damages and from costs and expenses 
to which the Owner and Designated Representative may be subjected 
or which either may suffer or incur by reason of the Contractor's 
failure to comply with the Designated Representative's directions 
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promptly. 

ARTICLE 8: MISCELLANEOUS PROVISIONS 
8.1 GOVERNING LAW 

8.1.1 This contract shall be governed by the laws of the State of 
California. 

8.2 SUCCESSORS AND ASSIGNS 
8.2.1 The Owner and the Contractor each binds himself, its partners, 

successors, assignees and legal representatives to the other part 
hereto and to the partners, successors, assignees and legal 
representatives of such other parties in respect to all covenants, 
agreements and obligations contained in the Contract Documents. 
Neither party to the Contract shall assign the Contract nor sublet 
it as a whole without written consent of the other. 

8.2.1.1 The Contractor shall not assign any monies due, or to become due, 
under this Contract without prior written consent of the Owner 
obtained through the Designated Representative. 

8.3 WRITTEN NOTICE 
8.3.1 Written notice shall be deemed to have been duly served if delivered 

in person to the individual or member of the firm or entity or to 
an officer of the corporation for whom it was intended, or if 
delivered at or sent by the registered or certified mail to the last 
business address known to him who gives the notice. 

8.4 CLAIMS FOR DAMAGES 
8.4.1 Should either party to the Contract suffer injury or damage to 

person or property because of any act or omission of the other party 
or of any of its employees, agents or others for whose acts he is 
legally liable, claims shall be made in writing to such other party 
within a reasonable time after the first observance of such injury 
or damage. 

8.5 PERFORMANCE BOND AND LABOR MATERIAL 
PAYMENT BOND 

8.5.1 The Contractor shall deliver to the Designated Representative, on 
forms approved by the Designated Representative and Owner, all 
executed and Standard Performance Bond and Standard Labor Material 
Payment Bond and a one (1) year Maintenance (Warranty) Bond, both 
with an approved surety acceptable to the Owner or Designated 
Representative and each payable in the amount at least equal to one 
hundred (100%) percent of the accepted bid as guarantee for the 
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faithful performance of the Contractor and the payment of all persons who 
have, and fulfill, contracts which are directly with the successful bidder. 
The sureties of all bonds shall be of such security company or companies as 
are approved by the Designated Representative and the Owner. No Contract 
shall be deemed to be in effect until all bonds have been approved. 

8.5.2 The insurance and bonding companies providing or underwriting such 
bonding shall be duly authorized and registered to do business in 
the State of California and shall be acceptable to the Owner and 
the Designated Representative. 

8.5.3 The performance bond required by the Contract Documents shall remain 
in full force and effect during the warranty periods required by 
the Contract so as to give the Designated Representative and Owner 
recourse on the bond if the Contractor fails to remedy defects 
during the warranty period. 

8.5.4 The Contractor's Payment and Performance Bond shall name the Owner 
as obligee. 

8.6 RIGHTS AND REMEDIES 
8.6.1 The duties and obligations imposed by the Contract Documents and 

the rights and remedies available there under shall be in addition 
to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law. 

8.6.2 No action or failure to act by the Designated Representative, 
Architect/Engineer or Contractor shall constitute a waiver of any 
right or duty afforded any of them under the Contract Documents nor 
shall any such action or failure to act constitute an approval or 
acquiescence in any breach there under, except as may be 
specifically agreed in writing. 

8.7 TESTS 

8.7.1 If the Contract Documents, laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction require any 
portion of the Work to be inspected, tested or approved, the 
Contractor shall give the Designated Representative timely notice 
of its readiness so the Architect/Engineer and Designated 
Representative may observe such inspection, testing, or approval. 
The Owner shall bear all costs of such inspections, tests or 
approvals unless otherwise noted. The Contractor shall bear all 
costs of retesting any work failing to pass initial testing. 

8.7.2 If the Architect/Engineer or Designated Representative determine 
that any Work requires special inspection, testing, or approval 
which Subparagraph 8.7.1 does not include, he will, through the 
Designated Representative, instruct the Contractor to prepare for 
such special inspection, testing or approval and the Contractor 
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shall give notice as in Subparagraph 8.7.1 If such special inspection or 
testing reveals a failure of the Work to comply with the requirements of the 
Contract Documents, Contractor shall bear all costs thereof, including 
compensation for the 

Architect/Engineer's and the Designated Representative's additional services 
made necessary by such failure. If the Work complies, the Owner shall bear 
such costs and an appropriate Change Order shall be issued. 

 
8.7.3 Where operating tests are specified, the Contractor shall test its 

Work as it progresses, on its own account and shall make satisfactory 
preliminary tests in all cases before applying to the Designated 
Representative for official tests. 

8.7.4 Official tests shall be made as directed by the Designated 
Representative, in the manner specified, for the different branches 
of the Work or portions thereof. The Contractor shall furnish all 
materials and apparatus, make connections and conduct the official 
test under the observation of the Owner's independent testing agency 
where appropriate. The official test will be conducted in the 
presence of a representative of the Designated Representative. 
Should defects appear, they shall be corrected by the Contractor 
and the official test repeated until the installation is acceptable 
to the Designated Representative. 

8.7.5 Required certificates of inspection, testing or approval shall be 
secured by the Contractor and promptly delivered by him through the 
Designated Representative to the Architect/Engineer. 

8.7.6 If the Architect/Engineer or Designated Representative is to observe 
the inspections, tests or approval required by the Contract 
Documents, he will do so promptly and, where practicable, at the 
source of supply. 

8.7.7 The Contractor shall deliver test samples of any of the materials 
specified in any of the Sections of the Specifications to the Owner's 
testing agency. This may apply to materials proposed for use, 
materials already delivered to the job, or materials already 
incorporated into the construction. 

8.7.8 Neither the observations of the Architect/Engineer or the Designated 
Representative in their Administration of the Construction Contract, 
nor inspections, tests or approvals by persons other than the 
Contractor shall relieve the Contractor from its obligation to 
perform the Work in accordance with the Contract Documents. 

8.7.9 Any materials which fail to meet the requirements of these 
specifications shall not be used whether or not previously approved 
by the Architect/Engineer. If they have been delivered to the job, 
they shall be removed. If they have already been incorporated into 
the construction, the Designated Representative or 
Architect/Engineer may order them removed, or, at the discretion of 
the Owner through the Designated Representative, they may be 
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permitted to remain in place, providing the Contractor agrees to a proper 
deduction from the contract sum. 

8.7.10 The services of a testing and inspection engineer, selected by the 
Owner, Designated Representative and Architect/Engineer, shall be 
provided and paid for by the Owner for the tests required in the 
various sections, unless specifically stated otherwise or due to 
deficient Work. 

8.7.11 No Work of any kind shall be covered or enclosed before it has been 
tested and approved. 

8.8 ORDER OF PRECEDENCE 

8.8.1 In the event of any conflict or discrepancy in the provisions of 
the Contract Documents, the documents shall be interpreted on the 
basis of the following order or priority: 

 
a. Agreement between the Owner and Contractor 
b. Addenda, with later date having greater priority. 
c. Special Conditions 
d. General Requirements and Other Conditions 
e. Drawings and Specifications 

 
8.8.2 In the case of an inconsistency between Drawings and 

Specifications or within either Document not clarified by 
addendum the better quality or greater quantity of Work shall be 
provided in accordance with the Architect/Engineer's and 
Designated Representative's interpretation 

 

ARTICLE 9: TIME 

9.1 DEFINITIONS 
9.1.1 Unless otherwise provided, the Contract Time is the period of time 

allotted in the Contract Documents for the Substantial Completion 
of the Work as defined in Subparagraph 9.1.3 including authorized 
adjustments thereto. 

9.1.2 The date of commencement of the Work is the date established in a 
Notice to Proceed (NOP) from the Owner. 

9.1.3 The Date of Substantial Completion of the Work or designated portion 
thereof is the date certified by the Architect/Engineer when 
construction is sufficiently complete in accordance with the 
Contract Documents, so that the Owner can occupy or utilize the Work 
or designated portion thereof for the use for which it is intended. 

9.1.4 The term Day, as used in the Contract Documents, shall mean calendar 
day unless otherwise specifically designated. 
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9.2 PROGRESS AND COMPLETION 
9.2.1 All time limits stated in the Contract Documents are of the essence 

of the Contract. 

9.2.2 The Contractor shall begin the Work on the date of commencement as 
defined in Subparagraph 9.1.2. He shall carry the Work forward 
expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. The actual date on which the 
Contractor starts work will not affect the required time for 
completion of the work. 

9.2.3 The Contractor shall furnish sufficient forces, plant and equipment 
and shall Work such hours, including night shifts and lawful 
overtime operations as may be necessary to ensure the execution of 
the Work in accordance with the Construction Schedule. If, in the 
opinion of the Designated Representative, the Contractor falls 
behind the progress schedule, the Contractor shall take such steps 
as may be necessary to improve its progress and shall submit its 
plans demonstrating the manner in which the desired rate of progress 
may be regained. It shall be the responsibility of the Contractor 
to maintain its schedule so as not to delay the progress of the 
project. If the Contractor delays the progress of the project, he 
shall, in order to maintain the overall schedule, take all necessary 
actions, not limited to an increase in the number of shifts, days 
of Work and to the extent permitted by law, to institute or increase 
overtime operations, all without additional cost. 

9.2.4 If the Designated Representative determines that the Contractor, 
without just cause, fails or refuses to employ an adequate working 
force, or to employ them for a maximum number of hours per day as 
permitted by law or by shifts of its working forces as would be 
sufficient, in the opinion of the Designated Representative to 
complete the Work in accordance with the approved project schedule 
or within the time to which such completion may be extended, then 
after formal notice to the Contractor, the Owner shall have the 
right to complete or to have the Work completed by such means and 
in such manner, by contract or otherwise, as permitted by law, as 
the Owner may deem advisable, utilizing for such purpose such of 
the Contractor's plant, materials, equipment, tools and supplies 
remaining on the site. Formal notice in this article shall be e-
mail, or registered letter to the last known business address of 
the Contractor. 

9.2.5 The expense of such completion shall be charged against and deducted 
out of such money as would have been payable to the Contractor if 
he had completed the Work; the balance of such moneys, if any, 
subject to the other provisions of this contract, to be paid to the 
Contractor without interest after completion. Should the expense of 
such completion, so certified by the Designated Representative, 
exceed the total sum which would have been payable under this 
contract, if the same had been completed by the Contractor or its 
surety, the surety shall remit such balance due to the Owner upon 
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its demand. 

9.2.6 Whether or not the Contractor's right to proceed is terminated, he 
and it’s surety will be liable for any damage to the Owner, other 
Contractors and the Designated Representative from the Contractor's 
refusal to complete the Work in accordance with the approved 
progress schedule or within the time for which such completion may 
be extended. Formal notice in this article shall be by telegram, 
or registered letter to last known business address of the 
Contractor. 

9.2.7 The permitting of the Contractor or the surety on the performance 
bond to proceed to complete all Work or any part of it after the 
date of Substantial Completion or after the date to which the time 
for Substantial Completion may have been extended, shall in no way 
operate as a waiver on the part of the Owner of any of its rights 
hereunder. 

9.2.8 In order to expedite the completion of the Contractor's Work, the 
Designated Representative may direct the Contractor to Work on the 
basis of two (2) shifts instead of one (1) or to take such other 
measures as he deems necessary to expedite construction. If the need 
for such direction is not attributable to delays or other fault on 
the part of the Contractor, the Owner shall pay the Contractor any 
additional net cost. If, however, the Contractor is behind schedule 
due to its own delays or other fault on its part and the Designated 
Representative directs him to Work additional shifts, expedite 
deliveries or purchase additional materials or equipment in order 
to bring its Work up to schedule, all additional costs shall be 
borne by the Contractor. 

9.2.9 With the Designated Representative's approval, the Contractor shall 
suspend any Work that may be subject to damage by climatic 
conditions. Under such conditions, the Contractor shall take 
measures to protect the Work and to minimize the impact on the 
progress of the Work. 

9.3 DELAYS AND EXTENSIONS OF TIME 
9.3.1 If the Contractor is delayed at any time in the progress of the Work 

by any act or neglect of the Owner, Designated Representative or 
the Architect/Engineer or by any employee of either, or by any 
separate contractor employed by the Owner, or by changes ordered in 
the Work, or by labor disputes, fire, unusual delay in 
transportation, adverse weather conditions not reasonably 
anticipated, unavoidable casualties or any causes beyond the 
Contractor's control, or by delay authorized by the Owner or 
Designated Representative pending litigation, or by any other cause 
which the Designated Representative determines may justify the 
delay, then the Contract Time shall be extended by Change Order for 
such reasonable time as the Director of General Services may 
determine. No adjustment of the Contract Time shall be made on 
account of any Excusable Delays or Compensable Delays unless those 
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delay(s) actually and directly impact Work or Work activities on the critical 
path of the then current and updated approved Construction Schedule as of the 
date on which a delay first occurs. 

9.3.2 Any claim for extension of time shall be made in writing to the 
Designated Representative not more than ten (10) days after 
commencement of the delay; otherwise, it shall be waived. Any claim 
for extension of time shall state the cause of the delay and the 
number of days of extension requested. If the cause of the delay is 
continuing, only one claim is necessary, but the Contractor shall 
report the termination of the cause for the delay within ten (10) 
days after such termination and shall simultaneously make final 
claim for said delay, otherwise any claim for extension of time 
based upon that cause shall be waived. 

9.3.3 In the event of a delay attributable in part to the Contractor and 
in part to causes for which the Contractor is not responsible, then 
provided the Contractor has given proper and timely notice hereunder, 
the delay shall be equitably apportioned among the parties causing 
it and the Contractor shall remain liable for the portion not so 
excused. 

9.3.4 If no agreement is made stating the dates upon which interpretations 
as set forth in Subparagraph 3.2.2 shall be furnished, then no claim 
for delay shall be allowed on account of failure to furnish such 
interpretations until fifteen days after written request is made 
for them and not then, unless such claim is reasonable. 

9.3.5 If the Project is delayed as a result of the Contractor's refusal 
or failure to begin the Work on the date of commencement, as defined 
in Subparagraph 9.1.2, or its refusal or failure to carry the Work 
forward expeditiously with adequate forces, equipment, material or 
other resources, the Contractor shall be liable to the Owner for 
damages for every day Contractor's scheduled completion is exceeded, 
provided, however, that such refusal or failure is not the result 
of a justifiable delay as defined in Subparagraph 9.3.1. 

9.3.6 Neither the Owner, Architect/Engineer, nor Designated 
Representative shall have liability to the Contractor nor to any 
other Contractor or subcontractor for delay, hindrance or 
interference in the performance of the Work, however caused, except 
for delay or hindrance resulting from active interference of the 
Owner or its representatives in such Contractor's execution of the 
Work. 

 
9.3.7 In addition to damages, as defined in Subparagraph 9.3.5, the 

Contractor shall be liable to the Owner for any damages sustained 
as the result of the Contractor's refusal or failure to perform the 
Work, provided however that such refusal or failure is not the 
result of a justifiable delay as defined in Subparagraph 9.3.1 

9.3.8 Contractor shall not request additional time to complete the project 
because of delays occurring on Sundays or holidays. Neither shall 
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he request additional time for Saturday delays except and unless he can show 
proof of normally working on Saturdays in order to complete the Work on time. 

9.3.9 Anticipated Normal Weather Days: The time estimated by the 
Contractor for completion of the entire Work ready for use shall 
include the number of calendar days, for anticipated delays due to 
normal weather conditions. No time extensions for delays due to 
weather will be allowed until and unless such delays exceed the 
time included for normal weather delays. In case of claims for 
extension of time because of abnormal inclement weather, such 
extension of time shall be granted only because such abnormal 
inclement weather prevented the execution of major items of Work on 
normal working days. The weather table below will be used to 
determine any contract time extension due to abnormally inclement 
weather. For the purpose of this contract, "abnormal inclement 
weather" will be interpreted as the number of days in excess of the 
normal on which rainfall exceeds 0.05 inch or snow/ice pellets 
exceed 1.0 inch. Extension of time to complete the project will be 
based on actual working days, i.e., Saturdays, Sundays and holidays 
will be considered in granting extension of time. 

 
Weather Table: 

January 6 July 0 
February 5 August 0 
March 5 September 1 
April 4 October 1 
May 1 November 3 
June 0 December 5 

9.3.10 Liquidated Damages: The Owner will suffer financial loss if the 
project is not substantially complete on the date set forth in the 
Contract Documents. The Contractor and its surety shall be liable 
for and pay to the Owner, hereinafter stipulated as fixed, agreed, 
and liquidated damages for each consecutive calendar day of delay 
until the Work is substantially complete, the sum of Five Hundred 
Dollars ($5,000). The Owner reserves the right to withhold the 
liquidated damages, incurred because of failure to complete the 
project on time, from the final payment to the Contractor. The Owner 
reserves the right to withhold liquidated damages from any progress 
payments occurring after the contract completion date. 

9.3.11 If a suspension of work is ordered by the Designated Representative, 
due to the failure on the part of the Contractor to carry out orders 
given or to perform any provision of the contract, the days on which 
the suspension order is in effect shall be considered working days 
if such days are working days as defined. 

ARTICLE 10: PAYMENTS AND COMPLETION 

10.1 CONTRACT SUM 
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10.1.1 The Contract Sum is stated in the Agreement between the Owner and 
the Contractor including adjustments thereto and is the total amount 
payable to the Contractor for the performance of the Work under the 
Contract Documents. 

10.1.2 Payment for work performed or materials furnished under an 
assessment proceedings contract will be made as provided in the 
particular proceedings or legislative act under which such contract 
was awarded. 

10.1.3 Whenever any portion of the work is performed by the Owner at the 
Contractor's request, the cost thereof shall be charged against the 
Contractor, and may be deducted from any amount due or becoming due 
from the Owner. 

10.2 SCHEDULE OF VALUES 
10.2.1 Within ten (10) calendar days after the effective notice to proceed 

One, the Contractor shall submit to the Designated Representative a 
schedule of values allocated to the various portions of the Work 
prepared in such a form and supported by such data to substantiate 
its accuracy as the Designated Representative may require. This 
schedule, unless objected to by the Designated Representative, shall 
be used only as a basis for the Contractor's Application for Payment. 

10.2.2 The schedule of values shall equal in total the Contract Sum and 
shall correctly represent a reasonable apportionment of the Contract 
Sum. 

10.2.3 When a bid item is included in the proposal form and subject to the 
limitation and conditions in the contract documents, the Contractor 
shall itemize in the schedule of values the costs of mobilization 
work in advance of construction operations and not directly 
attributed to any specific bid item. When no such bid item is 
provided, payment for mobilization costs will be considered in the 
other items of work. 

10.2.4 With said Schedule of Values contractor shall provide to Owner's 
Designated Representative copies of hourly wage rates for all 
workers in all trades associated with the job. If, during the course 
of construction, wage rates change, the contractor shall provide to 
Owner's Designated Representative copies of revised hourly wage 
rates the same day as said change is adopted or agreed upon. 

10.3 APPLICATION FOR PAYMENT 
10.3.1 The Designated Representative will, after award of the contract, 

establish a closure date for the purpose of making monthly progress 
payments. The Contractor may request in writing that such monthly 
closure date be changed. The Designated Representative may approve 
such request when it is compatible with the Owner's payment 
procedures. 
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10.3.1.1 Each month, the Contractor will make an approximate measurement of 
the work performed to the closure date and as a basis for making 
monthly payments, estimate its value based on the contract unit 
prices or as provided for in the approved schedule of values. 

10.3.1.2 At a fixed date each month as established by the Designated 
Representative during the progress of the Work, the Contractor shall 
render to the Designated Representative a notarized Application for 
Payment for a portion of the Contract Price, broken down into the 
categories itemized in the Contractor's Schedule of Values. The 
amounts invoiced shall be directly proportional to the percentage 
of completion of Work in each of the categories at the end of the 
closure date for the invoice period less any amounts previously 
invoiced. The Application for Payment shall be made on A.I.A. 
Document G702 with continuation sheets A.I.A. Document G703, or on 
other forms approved by the Designated Representative. 

10.3.2 The Contractor shall certify monthly that he has made payment due 
to its Subcontractors and suppliers from the proceeds of prior 
payments and that he will make timely payments from the proceeds of 
the progress payment now due to its Subcontractor and suppliers in 
accordance with the contractual arrangements with them. The 
Contractor shall submit written certification that all amounts for 
equipment, materials, labor, union benefits and other services and 
all other items provided by the month covered by Contractor's invoice 
have been paid; and proof that Contractor has acquired title to the 
equipment and materials invoiced the previous month. Partial Waivers 
of Lien will be required with the second and succeeding monthly 
invoices. The Designated Representative may request Record 
Documents, schedule updates, payrolls for all labor and other data 
supporting payment to Subcontractors and material suppliers before 
processing the requisition. 

10.3.3 With respect to material purchased during the preceding month by 
the Contractor as Owner's special purchasing subagent, the 
Contractor shall provide the Designated Representative with a 
statement showing the costs of such materials and any state or local 
sales and use taxes paid by the Contractor in connection with the 
purchase or use thereof during the preceding month, which statement 
shall be supported by copies of invoices, receipts, etc., clearly 
and separately showing the costs of such materials and taxes. This 
statement shall be filed with the Designated Representative within 
one month after the purchase of such items. 

10.3.4 Unless otherwise provided in the Contract Documents, payment will 
be made on account of materials or equipment not incorporated in 
the Work but delivered and suitably stored at the site. Payments 
made for materials or equipment stored on the site shall be 
conditioned upon submission by the Contractor of bills of sale or 
such other procedures satisfactory to the Designated Representative 
to establish the Owner's title to such materials or equipment or 
otherwise protect the Owner's interest. Materials invoiced in pay 
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applications, if not stored on site, must be kept stored in a bonded warehouse 
approved by the Designated Representative. 

10.3.5 The Contractor warrants that title to all Work, materials and 
equipment covered by an Application for Payment will pass to the 
Owner by incorporation in the construction and upon the receipt of 
final payment by the Contractor free and clear of all liens, claims, 
security interests or encumbrances, hereinafter referred to in this 
Article 10 as "liens" and that no Work, materials or equipment 
covered by an Application for Payment will have been acquired by 
the Contractor by any other person performing its Work at the site 
or furnishing materials and equipment for its Work, subject to an 
agreement under which an interest therein or an encumbrance thereon 
is retained by the seller or otherwise imposed by the Contractor or 
such other person. All Subcontractors and Sub-subcontractors agree 
that title will so pass upon their receipt of payment from the 
Contractor. 

10.4 PROGRESS PAYMENTS 
10.4.1 If the Contractor has made Application for Payment in accordance 

with the General Requirements, the Designated Representative will, 
with reasonable promptness, review and process such Application for 
Payment in accordance with the Contract. From each progress 
estimate, five (5%) percent will be deducted and retained by the 
Owner, and the remainder less the amount of all previous payments 
will be paid to the Contractor. 

10.4.2 No approval of an application for a progress payment, nor any 
progress payment, nor any partial or entire use or occupancy of the 
project by the Owner, shall constitute an acceptance of any Work 
not in accordance with the Contract Documents. Nor shall the same 
relieve the Contractor or its surety from any obligation under the 
Contract or the Standard Performance Bond and the Standard Labor 
and Material Payment Bond. 

10.4.3 Except in case of bona fide disputes, or where the Contractor has 
some other justifiable reason for delay, the Contractor shall pay 
for all transportation and utility services not later than the end 
of the calendar month following that in which services are rendered 
and for all materials, tools and other expendable equipment to the 
extent of ninety percent (90%) of the cost thereof not later than 
the end of the calendar month following that in which such 
materials, tools and equipment are delivered at the site of the 
Project. The Contractor shall pay to each of its Subcontractors, 
not later than the end of the calendar month in which each payment 
is made to the Contractor, the representative amount allowed the 
Contractor on account of the Work performed by its Subcontractors, 
to the extent of each Subcontractor's interest herein. The 
Contractor shall, by an appropriate agreement with each 
Subcontractor, also require each Subcontractor to make payments to 
its suppliers and sub-subcontractors in a similar manner. 
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10.4.4 Payment shall not relieve the Contractor from its obligations under 
the contract; nor shall such payment be construed to be acceptance 
of any of the work. Payment shall not be construed as the transfer 
of ownership of any equipment or materials to the Owner. 
Responsibility of ownership shall remain with the Contractor who 
shall be obligated to store, protect, repair, replace, rebuild or 
otherwise restore any fully or partially completed work or structure 
for which payment has been made; or replace any materials of 
equipment required to be provided under the contract which may be 
damaged, lost, stolen or otherwise degraded in any way prior to 
acceptance of the work under the contract, except as provided in 
Paragraph 10.7.2. 

 
10.4.4.1 Guarantee periods shall not be affected by any payment but shall 

commence on the date equipment or material is placed into service 
at the direction of the Owner. In the event such items are not 
placed into service prior to partial or final acceptance of the 
project, the guarantee period will commence on the date of such 
acceptance. 

10.4.4.2 If, within the time fixed by law, a properly executed notice to 
stop payment is filed with the Owner, due to the Contractor's 
failure to pay for labor or materials used in the work, all money 
due for such labor or materials will be withheld from payment to 
the Contractor in accordance with applicable laws. 

10.4.5 Per the California Public Contract Code, upon the Contractor's 
request, the County will make payment of funds withheld to ensure 
performance of the Contract if the Contractor deposits in escrow 
with the Santa Barbara County Treasurer, or with a bank acceptable 
to the County/DISTRICT, securities eligible for investment under 
Government Code Section 16430 or bank or savings and loan 
certificates of deposit, upon the following conditions: 

(a.) The Contractor shall bear the expense of the County/DISTRICT and the 
escrow agent, either the County Treasurer or the bank, in connection with 
escrow deposit made. 

(b.) Securities or certificates of deposit to be placed in escrow shall be 
of a value at least equivalent to the amount of retention to be paid to the 
Contractor pursuant to this section. 

(c.) The Contractor shall enter into an escrow agreement satisfactory to the 
County/DISTRICT which agreement shall include provisions governing inter 
alia: 

(1) the amount of securities to be deposited. 
(2) the providing of power of attorney or other documents necessary 

for the transfer of the securities to be deposited. 
(3) conversion to cash to provide funds to meet defaults by the 
Contractor including, but not limited to, termination of the 
Contractor's control over the work, stop notices filed pursuant to 
law, assessment of liquidated damages or other amounts to be kept 
or retained under the provisions of the contract. 
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(4) decrease in value of securities on deposit. 
(5) the termination of the escrow upon completion of the Contract. 

(d.) The Contractor shall obtain the written consent of the surety of such 
agreement. 

10.5 PAYMENTS WITHHELD 
10.5.1 The Designated Representative, Architect/Engineer or the Owner may 

decline approval of an Application for Payment if, in its opinion, 
the Application is not adequately supported. If the Contractor and 
the Designated Representative or Owner cannot agree on a revised 
amount, the Designated Representative shall process the application 
for the amount he deems appropriate. An amount equaling one hundred 
fifty (150%) percent of the value of the Work related to any Stop 
Notice shall be withheld from payments applied for by the Contractor 
until the Stop Notice is expunged. The Designated Representative 
may also decline to approve any Applications for Payment or, because 
of subsequently discovered evidence or subsequent inspections, he 
may nullify in whole or in part any approval previously made to 
such extent as may be necessary in its opinion because of: 

(a.) Defective Work not remedied. 
(b.) Third party claims filed or reasonable evidence indicating probably filing 
of such claims. 
(c.) Failure of the Contractor to make payments properly to 
Subcontractor or for labor,  materials, or equipment. (d.) 
Reasonable evidence that the Work cannot be completed for the unpaid 
balance of  the  Contract Sum. (e.) Damage to the Designated 
Representative, the Owner or another contractor working at the Project. 
(f.) Reasonable evidence that the Work will not be completed 
within  the  Contract  Time. (g.) Persistent failure 
to carry out the Work in accordance with the Contract 
Documents. 
(h.) The filing of a lien against the Project when lien is caused by the act or 
inaction of the Contractor or its subcontractor. 
(i.) Refusal to follow the Project Safety Program issued as a Contract 
Document. 
(j.) Failure to maintain records as specified. (k.) 
Failure to maintain record 
drawings as specified. 
(l.) Failure to secure required building 
inspections. 

10.5.2 When the above grounds in Subparagraph 10.5.1 are removed, payment 
shall be made for the amounts withheld because of them, but in no 
case shall interest be paid on amounts withheld by the Owner to the 
Contractor. 

10.6 FAILURE OF PAYMENT 
10.6.1 If the Contractor is not paid within sixty (60) days after the 

Application for Payment is approved for payment by the Designated 
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Representative and has become due and payable, then the Contractor may, upon 
thirty (30) additional days written notice to the Owner and the Designated 
Representative, stop the Work until payment of the amount owing has been 
received. The Contract Sum shall be increased by the amount of the 
Contractor's reasonable costs of shutdown, delay and start up, which shall 
be effected by the appropriate Change Order in accordance with Paragraph 13.3., 
but in no case shall interest be paid by the Owner to the Contractor. 

10.7 SUBSTANTIAL COMPLETION 
10.7.1 When the Contractor considers that the Work, or a designated portion 

thereof which is acceptable to the Owner, is substantially complete 
as defined in Subparagraph 9.1.3, the Contractor shall prepare for 
submission to the Designated Representative a list of items to be 
completed or corrected. The failure to include any items on such 
list does not alter the responsibility of the Contractor to complete 
all Work in accordance with the Contract Documents. When the 
Designated Representative and Architect/Engineer, on the basis of 
inspection, determine that the Work or designated portion thereof 
is substantially complete, the Architect/Engineer will then prepare 
a Certificate of Substantial Completion which shall establish the 
Date of Substantial Completion, shall state the responsibilities of 
the Owner, the Designated Representative and the Contractor for 
security, maintenance, heat, utilities, damage to the Work, 
insurance and shall fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the 
Contract Documents shall commence on the Date of Substantial 
Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 
The Certificate of Substantial Completion shall be submitted to the 
Owner, the Designated Representative and the Contractor for their 
written acceptance of the responsibilities assigned to them in such 
Certificate. The Owner may retain a sum equal to an amount not to 
exceed one hundred fifty percent (150%) of the estimated cost of 
completing any unfinished items, separately listed and estimated at 
the time of substantial completion. Thereafter, the Owner shall pay 
to the Contractor monthly, the amount retained for incomplete items 
as each of said items are completed. 

10.7.2 The Owner shall have the right to take possession of and use for any 
purpose any partially completed portion of the Work. The Designated 
Representative will give notice to the Contractor of the Owner's 
intention to take said possession and use. Such taking possession 
or use shall not be deemed to be the Designated Representative's 
acknowledgement of completion and acceptance of said portion of 
Work. 

10.7.2.1 The Owner's taking over and utilizing all or part of any completed 
facility or appurtenance will relieve the Contractor of 
responsibility for injury or damage to said completed portions of 
the improvement resulting from use by the public or from the action 
of the elements or from any other cause, except injury or damage 
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resulting from the Contractor's operations or negligence. The Contractor will 
not be required to reclean such portions of the improvements before final 
acceptance, except for cleanup made necessary by its operations. Nothing in 
this section shall be construed as relieving the Contractor from full 
responsibility for correcting defective work or materials. 

10.7.2.2 In the event the Owner exercises its right to place into service 
and utilize all or part of any completed facility or appurtenance, 
the Owner shall assume the responsibility and liability for injury 
to persons or property arising out of or resulting from the 
utilization of the facility or appurtenance so placed into service, 
except for any such injury to persons or property caused by any 
willful or negligent act or omission of the Contractor, 
subcontractor, their officers, employees or agents. 

 

10.8 FINAL COMPLETION AND FINAL PAYMENT 
10.8.1 Following the Architect/Engineer's issuance of the Certificate of 

Substantial Completion of the Work or designated portion thereof 
and the Contractor's completion of the Work, the Contractor shall 
notify the Designated Representative in writing that the Work will 
be ready for final inspection and test on a definite date. Notice 
shall be given at least five (5) days in advance of said date. 
Designated Representative shall forward the notice to the 
Architect/Engineer who will attach its endorsement as to whether or 
not he concurs with the Contractor's statement that the Work will 
be ready for final inspection or test on the date given, but such 
endorsement shall not relieve the Contractor of its responsibility 
in the matter. If the Architect/Engineer concurs that the Work will 
be ready for final inspection or test on the date given, the 
Architect/Engineer and the Designated Representative will make such 
inspection. The Contractor is required to furnish access for the 
final inspection as provided in Subparagraph 3.2.1. If the Work is 
found acceptable under the Contract Documents and the Contract fully 
performed the Designated Representative, upon receipt of a correct 
final Application for Payment, shall recommend to the Owner that 
such payment be made. 

10.8.2 Neither the final payment nor the remaining retained percentage 
shall become due until the Contractor submits to the Designated 
Representative all (1) inspection sign-offs, (2) final certificate 
of occupancy, (3) an affidavit that all payrolls, bills for 
materials and equipment and other indebtedness connected with the 
Work for which the Owner or its property might in any way be 
responsible, have been paid or otherwise, (4) consent of surety, if 
any, to final payment and executed "General Release and Lien Waiver 
and General Guarantee:, on forms to be provided by the Designated 
Representative, (5) if required by the Owner, other data 
establishing payment or satisfaction of all such obligations, such 
as receipts, releases and waivers of liens arising out of the 
contract, to the extent and in such form as may be designated by 
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the Owner or Designated Representative. If any Subcontractor refuses to furnish 
a release or waiver required by the Owner or Designated Representative, the 
Contractor may furnish a bond satisfactory to the Owner and Designated 
Representative to indemnify them against any such lien. If any such lien 
remains unsatisfied after all payments are made, the Contractor shall refund 
to the Owner or Designated Representative all monies that the latter may be 
compelled to pay in discharging such lien, including all costs and reasonable 
attorney's fees. Contractor is required to submit all "Record Documents" and 
operating manuals as required by the Contract Documents prior to the processing 
of the final payment. 

10.8.3 If, after Substantial Completion of the Work, final completion 
thereof is materially delayed through no fault of the Contractor or 
by the issuance of Change Orders affecting the final completion, 
and the Designated Representative so confirms, the Owner shall upon 
certification by the Designated Representative and without 
terminating the Contract, make payment of the balance due for that 
portion of the Work fully completed and accepted. If the remaining 
balance of Work not fully completed or corrected is less than the 
retention stipulated in the Contract Documents and if the bonds have 
been furnished as provided in Paragraph 8.5, the written consent of 
the surety to the payment of the balance due for that portion of 
the Work fully completed and accepted shall be submitted by the 
Contractor to the Designated Representative prior to such payment. 
Such payment shall be made under the terms and conditions governing 
final payment, except that it shall not constitute a waiver of 
claims. 

10.8.4 Upon successful completion of the final inspection and Work required 
by the Contract, acceptance of the same by the Owner and the filing 
of all affidavits, consents of surety and other data required in 
Subparagraph 10.8.2 and the submission of all bonds, written 
warranties and guarantees and of all data documents required for 
project closeout by the Contract Documents, the Architect/Engineer 
shall file a written certification of completion with the Owner and 
with the Designated Representative as to the entire amount of Work 
performed and compensation earned, including extra Work and 
compensation therefore. At the expiration of thirty-five (35) days 
after the Owner's confirmation of such Certificate of Completion or 
as prescribed by law, the Owner shall pay the Contractor the amount 
stated therein, less all prior payments and advances, whatsoever, 
to or for the account of the Contractor except such amounts as are 
required to be withheld by properly executed and filed notices to 
stop payment or as may be authorized by the contract to be further 
retained. All prior estimates and payments including those relating 
to extra Work shall be subject to correction by this payment, which 
is throughout the Contract called "Final Payment." 

10.8.5 The making of Final Payment shall constitute a waiver of all claims 
by the Owner or Designated Representative except those arising from: 

(a.) Unsettled liens. 
(b.) Faulty or defective Work appearing after Substantial 
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Completion. 
(c.) Failure of the Work to comply with the 
requirements of the Contract Documents 
(d.) Terms of any special warranties required by the 
Contract Documents. 

10.8.5.1 The acceptance by the Contractor of the Final Payment shall be and 
operate as a release to the Owner and to the Designated 
Representative of all claims and of all liability to the Contractor 
for all things done or furnished in connection with this Contract. 

10.8.6 In accordance with Section 4551 of the Government Code, the 
Contractor and subcontractors shall conform to the following 
requirements. In entering into a public works contract or a 
subcontract to supply goods, services, or materials pursuant to a 
public works contract, the Contractor or subcontractor offers and 
agrees to assign to the awarding body all rights, title and interest 
in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act, Chapter 

2 (commencing with Section 16700) of Part 2 of Division 7 of the Business 
and Professions Code, arising from purchases of goods, services, or materials 
pursuant to the public works contract of the subcontract. This assignment shall 
be made and become effective at the time the awarding body tenders final payment 
to the Contractor, without further acknowledgment by the parties. 

10.8.7 In accordance with Section 4552 of the Government Code, the bidder 
shall conform to the following requirements. In submitting a bid to 
a public purchasing body, the bidder offers and agrees that if the 
bid is accepted, it will assign to the purchasing body all rights, 
title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act, Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the Business and Professions Code, 
arising from purchases of goods, materials, or services by the bidder 
for sale to the purchasing body pursuant to the bid. Such assignment 
shall be made and become effective at the time the purchasing body 
tenders final payment to the bidder. 

10.9 MEASUREMENT OF QUANTITIES FOR UNIT PRICE 
WORK 

10.9.1 General: Unless otherwise specified, quantities of work shall be 
determined from measurements or dimensions in horizontal planes. 
However, linear quantities of pipe, piling, fencing, and timber 
shall be considered as being the true length measured along the 
longitudinal axis. Unless otherwise provided in the Contract 
Documents, volumetric quantities shall be the product of the mean 
area of vertical or horizontal sections and the intervening 
horizontal or vertical dimension. The planimeter shall be considered 
an instrument of precision adapted to the measurement of all areas. 

10.9.2 Methods of Measurement: Materials and items of work which are to be 
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paid for on the basis of measurement shall be measured in accordance with the 
methods stipulated in the particular section involved. 

10.9.3 Certified Weights: When payment is to be made on the basis of 
weight, the weighing shall be done on certified platform scales or, 
when approved by the Designated Representative, on a completely 
automated weighing and recording system. The Contractor shall 
furnish the Designated Representative with duplicate licensed 
weighmaster's certificates showing the actual net weights. The 
Designated Representative will accept the certificate as evidence 
of the weights delivered. 

 
10.9.4 Units of Measurement: Measurements shall be in accordance with U. 

S. Standard Measures. A pound is an avoirdupois pound. A ton is 2,000 pounds 
avoirdupois. The unit of liquid measure is the U. S. gallon. 

10.9.5 Lump Sum Items: Items for which quantities are indicated as "Lump 
Sum", "L.S.", "Job", or words of like import shall be paid for at 
the price named. Such payment shall be full compensation for the 
work named and all work appurtenant thereto required by the contract 
which is not specifically provided for by other pay items. 

10.9.6 Actual Quantities: The quantities listed in the bid schedule will 
not govern final payment. Payment to the Contractor will be made 
only for the actual quantities of contract items constructed in 
accordance with the plans and specifications. Upon completion of 
the construction, if the actual quantities show either an increase 
or decrease from the quantities given in the bid schedule, the 
contract unit prices will prevail subject to the provisions of 
Article 13. 

10.9.7 Waste: Payment will not be made for materials wasted or disposed of 
in a manner not called for under the Contract. This includes rejected 
materials not unloaded from vehicles, material rejected after it 
has been placed and material placed outside of the plan lines. No 
compensation will be allowed for disposing of rejected or excess 
material. 

ARTICLE 11: PROTECTION OF PERSONS AND PROPERTY 

11.1 SAFETY PRECAUTIONS AND PROGRAMS 
11.1.1 Contractor will be solely and completely responsible for 

conditions of the Work Site, including safety of all persons and 
property during performance of the Work. This requirement will 
apply continuously and not be limited to normal working hours. 

 
11.1.2 
11.1.3 The Contractor expressly undertakes, both directly and through its 
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Subcontractor, to take every precaution at all times for the protection of 
persons, including employees and property. The Contractor shall be 
responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. 

11.1.4 The Contractor shall comply with the provisions of the "Construction 
Safety Act" and the "Occupational Safety and Health Act of 1970" and 
the Designated Representative's safety program, as well as all other 
applicable, Federal, State and local requirements. The Contractor 
shall submit its safety program to the Designated Representative 
prior to mobilizing the job and shall be responsible for the safety, 
efficiency and adequacy of its plant, appliances and methods and for 
any damage which might result from failure or improper construction, 
maintenance or operation. The Contractor shall provide a safety 
report to the Designated Representative on a weekly basis. During 
the conduct of the Work, the Contractor shall take immediate 
corrective action, as required upon notification of any deficiencies 
in safety provisions by the Designated Representative or 
identification of any deficiencies by Subcontractor personnel. 

11.1.5 If the Contractor fails to maintain the safety precautions required 
by law or directed by the Designated Representative, the Designated 
Representative may take such steps as necessary and charge the 
Contractor therefore. 

11.1.6 The failure of the Owner to take any such action shall not relieve 
the Contractor of its obligations in Subparagraph 11.1.1. 

11.1.7 The Contractor shall immediately notify the Designated 
Representative of all accidents and submit a written report 
describing in detail the circumstances of all accidents within 
twenty-four (24) hours. 

11.1.8 The Contractor alone shall be responsible for the safety, efficiency 
and adequacy of its plant, appliances and methods and for any damage 
which may result from their failure or their improper construction, 
maintenance or operation. 

11.1.9 The wearing of hard hats will be mandatory at all times for all 
personnel on Site. Contractor shall supply sufficient hard hats 
to properly equip all employees and visitors. 

11.1.10 Any construction review of the Contractor’s performance is not 
intended to include review of the adequacy of the Contractor’s 
safety measures in, on, or near the Work Site. 

11.1.11 Implementation and maintenance of safety programs shall be the 
sole responsibility of the Contractor. 

11.1.12 Contractor shall furnish to the COUNTY OF SANTA BARBARA a copy of 
the Contractor's safety plan within the time frame indicated in 
the Contract Documents and specifically adapted for the Project. 
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11.2 SAFETY OF PERSONS AND PROPERTY 
11.2.1 The Contractor shall take all reasonable precautions for the safety 

of and shall provide all reasonable protection to prevent damage, 
injury or loss to: 

(a.) All employees on the Project and all other persons who may be affected 
thereby; 

(b.) All the Work and all materials and equipment to be incorporated therein, 
whether in storage on or off the site, under the care, custody or control 
of the Contractor or any of its Subcontractors or Sub-subcontractors; and 

(c.) Other property at the site or adjacent thereto, including trees, shrubs, 
lawns walks, pavements, roadways, structures and utilities not designed for 
removal, relocation or replacement in the course of construction. 

11.2.2 The Contractor shall give all notices and comply with all applicable 
laws, ordinances, rules, regulations and lawful orders of any public 
authority bearing on the safety of persons or property or their 
protection from damage, injury or loss. 

11.2.3 The Contractor shall erect and maintain, as required by existing 
conditions and progress of the Work, all reasonable safeguards for 
safety and protection, including posting danger signs and other 
warnings against hazards promulgating safety regulations and 
notifying the Owners and users of adjacent utilities. He shall 
protect the Owner's property from injury or loss arising in 
connection with this Contract. He shall adequately protect adjacent 
property as provided by law and the Contract Documents. He shall 
provide and maintain all passageways, guard fences, light and other 
facilities for protection required by public authority, local 
conditions or any of the Contract Documents. If the Contractor fails 
to so comply, he shall, at the direction of the Designated 
Representative, remove all forces from the Project without cost or 
loss to the Owner or Designated Representative, until he is in 
compliance. 

11.2.4 When the use or storage of explosives or other hazardous materials 
or equipment is necessary for the execution of the Work, the 
Contractor shall exercise the utmost care and shall carry on such 
activities under the supervision of properly qualified personnel. 

11.2.5 The Contractor shall notify the Designated Representative of any 
flammable, combustible and toxic materials intended for use on the 
project and shall furnish the Designated Representative literature 
pertinent to the use and control of such materials. 

11.2.6 Every employee will be dressed for the Work he performs. Minimum 
dress will consist of long pants, tee shirt and work shoes. Shorts, 
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cut-offs, "tank-top" shirts or soft-soled shoes will not be permitted. 

11.2.7 The Contractor shall promptly remedy all damage or loss (other than 
damage or loss insured under Paragraph 12.2) to any property, 
referred to under Articles 11.2.1.2 and 11.2.1.3, caused in whole 
or in part by the Contractor, its Subcontractors or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts 
any of them may be liable and for which the Contractor is responsible 
under the Articles 11.2.1.2 and 11.2.1.3, except damage or loss 
attributable to the acts or omissions of the Owner or 
Architect/Engineer or anyone directly or indirectly employed by 
either of them or by anyone for whose acts either of them may be 
liable and not attributable to the fault or negligence of the 
Contractor. The foregoing obligations of the Contractor are in 
addition to its obligations under Paragraph 5.18. The Contractor 
shall be responsible to the Owner and the Designated Representative 
for the acts and omissions of all its employees and all 
Subcontractors, their agents and employees and all other persons 
performing any of the Work under a contract with the Contractor. 

11.2.8 The Contractor and each Subcontractor shall designate a responsible 
member of its organization at the site to act as its Safety 
Representative whose duty shall be the prevention of accidents and 
who shall be responsible to maintain all Safety requirements of the 
Contractor and shall attend all Project Safety Meetings scheduled 
by the Contractor. This person shall be the Contractor's or 
Subcontractor's Superintendent unless otherwise designed by the 
Contractor in writing to the Designated Representative. 

11.2.9 The Contractor shall not load or permit any part of the Work to be 
loaded so as to endanger safety. 

11.2.10 When necessary for the proper protection of the Work, temporary 
heating of a type approved by the Designated Representative and 
Architect/Engineer shall be provided by the Contractor unless 
otherwise specified. 

11.3 EMERGENCIES 
11.3.1 In an emergency affecting the safety or life of individuals, of the 

Work, or of adjoining property, the Contractor without special 
instruction or authorization from the Owner or Designated 
Representative or Architect/Engineer shall act, at its discretion, 
to prevent such threatened loss or injury. Also, should he, to 
prevent threatened loss or injury, be instructed or authorized to 
act by the Owner or Designated Representative or Architect/Engineer, 
he shall so act, without appeal. Any additional compensation or 
extension of time claimed by the Contractor on account of any 
emergency Work shall be determined as provided by Article 13 - 
Changes in the Work. 

11.3.2 Whenever immediate action is required to prevent impending injury, 
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death, or property damage, and precautions which are the Contractor's 
responsibility have not been taken and are not reasonably expected to be 
taken, the Owner or Designated Representative may, after reasonable attempt 
to notify the Contractor, cause such precaution to be taken and shall charge 
the cost thereof against the Contractor, or may deduct such cost from any amount 
due or becoming due from the Owner. The Owner's or Designated Representative's 
action or inaction under such circumstances shall not be construed as 
relieving the Contractor or its surety from liability. 

ARTICLE 12: UTILITIES 

12.1 LOCATION 
12.1.1 The Owner will search known substructure records and furnish the 

Contractor, when requested by the Contractor, with copies of 
documents which describe the location of utility substructures, or 
will indicate on the plans for the project those substructures, 
except for service connections, which may affect the work. 
Information regarding removal, relocation, abandonment, or 
installation of new utilities will be furnished to prospective 
bidders. 

12.1.2 Where underground main distribution conduits such as water, gas, 
sewer, electric power, telephone or cable television are shown on 
the plans, the Contractor, for the purpose of preparing its bid, 
shall assume that every property parcel will be served by a service 
connection for each type of utility. 

12.1.3 At least two (2) working days before entering on the work, the 
Contractor shall request the utility owners whose utilities will be 
affected by the Contractor's work to mark or otherwise indicate the 
approximate location of their subsurface facilities including, but 
not limited to, structures, main conduits and service connections. 
This requirement will not apply to sewer and storm drain 
installations where their location and depth are shown on the plans 
for the project. 

12.1.4 It shall be the Contractor's responsibility to determine the 
location and depth of all utilities, including service connections, 
which have been marked by the respective utility owners and which 
he believes may affect or be affected by its operations. If no pay 
item is provided in the contract for this work, full compensation 
for such work shall be considered as included in the prices bid for 
other items of work. 

12.2 PROTECTION 
12.2.1 The Contractor shall not interrupt the service function or disturb 

the supporting base of any utility without authority from the 
utility owner or order from the Designated Representative. 
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12.2.2 Where protection is required to insure support of utilities located 
as shown on the plans or in accordance with Paragraph 12.1, the 
Contractor shall, unless otherwise provided, furnish and place the 
necessary protection at its expense. 

12.2.3 Upon learning of the existence and location of any utility omitted 
from or shown incorrectly on the plans, or not properly marked, the 
Contractor shall immediately notify the Designated Representative 
in the form of a written request for information. When authorized 
by the Owner, support or protection of the utility will be paid for 
as provided in Article 13. 

12.2.4 The Contractor shall immediately notify the Designated 
Representative and the utility owner if any utility is disturbed. 
The Contractor shall bear the costs of repair or replacement of any 
utility damaged. 

 
12.2.5 Contractor shall take adequate precautions to protect existing 

roads, sidewalks, curbs, pavements, utilities, adjoining property, 
and structures (including, without limitation, protection from 
settlement or loss of lateral support), and to avoid damage 
thereto, and repair any damage thereto caused by construction 
operations. 

 
12.2.6 When placing concrete around or contiguous to any non-metallic 

utility installation, the Contractor at its own expense, shall (1) 
furnish and install a two-inch cushion of expansion joint material 
or other similar resilient material; or (2) provide a sleeve or 
other opening which will result in a two-inch minimum clear annular 
space between the concrete and the utility; or (3) provide other 
acceptable means to prevent embedment in or bonding to the 
concrete. Where concrete is used for backfill or for structures 
which would result in embedment, or partial embedment, of a 
metallic utility installation; or where the coating, bedding or 
other cathodic protection system is exposed or damaged by the 
Contractor's operations or as may be required by the work, the 
Contractor shall notify the Designated Representative and arrange 
to secure the advice of the affected utility owner regarding the 
procedures required to maintain or restore the integrity of the 
system. 

12.3 EXCAVATIONS 
12.3.1 For any displacement or excavation of the ground that may be required 

by any performance under this Contract, the Contractor shall obtain 
an inquiry identification number by calling Underground Service 
Alert (USA) 1 (800) 422- 4133 or by such other means as may be 
required; shall conform to all requirements of Government Code 
Sections 4215 through 4217 regarding any such displacement or 
excavation, including the payment of any fees required; and shall 
facilitate performance by the Owner of any obligation required of 
the County under said sections. 

Docusign Envelope ID: A035CB34-E2C2-80FE-8070-79E6F90A9010



Contractor, except in an emergency, shall contact the appropriate regional 
notification center at least two (2) days prior to commencing any excavation 
if the excavation will be conducted in an area or in a private easement that 
is known, or reasonably should be known, to contain subsurface installations 
other than the underground facilities owned or operated by the COUNTY OF 
SANTA BARBARA, and obtain an inquiry identification number from that 
notification center. No excavation shall be commenced and/or carried out by 
the Contractor unless an inquiry identification number has been assigned to 
the Contractor or any Subcontractor and the Contractor has given the COUNTY 
OF SANTA BARBARA the identification number. Any damages arising from 
Contractor's failure to make appropriate notification shall be at the sole 
risk and expense of the Contractor. Any delays caused by failure to make 
appropriate notification shall be at the sole risk of the Contractor and 
shall not be considered for an extension of the Contract time. 

12.3.2 There shall be no performance under this Contract by either party 
unless and until the provisions of such Sections are complied with 
and the Designated Representative is notified regarding the 
compliance. 

12.4 REMOVAL 
12.4.1 Unless otherwise specified, the Contractor shall remove all 

interfering portions of utilities shown on the plans or indicated 
in the bid documents as "abandoned" or "to be abandoned in place". 

 
12.4.2 Before starting removal operations, the Contractor shall ascertain 

from the Designated Representative whether the utility abandonment 
is complete, and the costs involved in the removal and disposal 
shall be absorbed in the bid for the items of work necessitating 
such removals. 

12.5 RELOCATION 
12.5.1 When feasible, the utility owners responsible for utilities within 

the area affected by the work will complete their necessary 
installations, relocations, repairs or replacements before 
commencement of work by the Contractor. When the Contract Documents 
or plans indicate that a utility installation is to be relocated, 
altered or constructed by others, the Owner will conduct all 
negotiations with the utility owners and the work will be done at 
no cost to the Contractor. 

12.5.2 Utilities which are relocated in order to avoid interference with 
the proposed permanent work shall be protected in their relocated 
position and the cost of such protection shall be absorbed in the 
various items of the contract. 

12.5.3 After award of the contract, portions of utilities which are found 
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to interfere with the work will be relocated, altered or reconstructed by 
the utility owners, or the Owner may order changes in the work to avoid 
interference. Such changes will be paid for in accordance with Article 13. 

12.5.4 When the plans or specifications provide for the Contractor to 
alter, relocate, or reconstruct a utility, all costs for such work 
shall be included in the bid for the items of work necessitating 
such work. Temporary or permanent relocation or alteration of 
utilities requested by the Contractor for its own convenience shall 
be its responsibility, and he shall make all arrangements and bear 
all costs. 

12.5.5 The utility owner will relocate service connections as necessary 
within the limits of the work or within temporary construction or 
slope easements unless otherwise specified. When directed by the 
Designated Representative, the Contractor shall arrange for the 
relocation of service connections as necessary between the meter 
and property line, or between a meter and the limits of temporary 
construction or slope easements. The relocation of such service 
connections when not detailed on the plans or in the specifications 
will be paid for in accordance with provisions of Article 13. 
Payment will include the restoration of all existing improvements 
which may be affected thereby. The Contractor may, for its own 
convenience or to expedite the work, agree with any utility owner 
to disconnect and reconnect interfering service connections. The 
Owner will not be involved in any such agreement. 

12.6 DELAYS 
12.6.1 The Contractor shall notify the Designated Representative of its 

construction schedule insofar as it affects the protection, removal 
or relocation of utilities. Said notification shall be in writing 
and shall be included as a part of the construction schedule 
required in Paragraph 5.10. He shall notify the Designated 
Representative in writing of any subsequent changes in its 
construction schedule which will affect the time available for 
protection, removal or relocation of utilities. 

12.6.2 The Contractor will not be entitled to damages or additional payment 
for delays attributable to utility relocations or alterations if 
correctly located, noted and completed in accordance with Paragraph 

12.1. The Contractor may be given an extension of time for unforeseen delays 
attributable to utility relocations or alterations not shown or incorrectly 
shown on the plans, or for unreasonably protracted interference by utilities 
in performing work correctly shown on the plans. If the Contractor sustains 
loss due to delays attributable to interferences, relocations or alterations 
not covered by Paragraph 12.1, which could not have been avoided by the 
judicious handling of forces, equipment or plant, there shall be paid to the 
Contractor such amount as the Owner may find to be fair and reasonable 
compensation for such part of the Contractor's actual loss as was unavoidable. 
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12.7 COOPERATION 
12.7.1 When necessary, the Contractor shall so conduct its operations as 

to permit access to the work site and provide time for utility work 
to be accomplished during the progress of the contract work. 

ARTICLE 13: CHANGES IN THE WORK 

13.1 CHANGE ORDERS 
13.1.1 A Change Order is a written order to the Contractor signed by the 

Owner issued after the execution of the Contract authorizing a 
change in the Work or an adjustment in the Contract Sum or the 
Contract Time. The Contract Sum and the Contract Time may be changed 
only by a Change Order. The County Director of General Services is 
authorized to execute Change Orders for the Owner in accordance 
with Article 2.3. A Change Order signed by the Contractor indicates 
its agreement therewith, including the adjustment in the Contract 
Sum or the Contract Time, and Contractor agrees that the change in 
the contract sum and contract time set forth in the Change Order 
shall constitute the complete compensation and time extension for 
the change in the work including, but not limited to, Contractor's 
field and home office overhead, profit, and supervision costs. The 
Contractor shall not proceed with any change in the Work unless 
directed in writing by the Designated Representative. 

13.1.2 The Owner or Designated Representative, without invalidating the 
Contract, may order changes in the Work within the general scope of 
the Contract consisting of additions, deletions or other revisions, 
the Contract Time being adjusted accordingly. All such changes in 
the Work shall be authorized by a Change Order and shall be performed 
under the applicable conditions of the Contract Documents. 
Provisions of the Contract shall apply to all changes, modifications 
and additions with the same effect as if changes were embodied in 
the base Contract Documents. 

13.1.3 A change in the Work may be initiated in one of three ways: 

13.1.3.1 A "Request for Quotation" form from the Designated Representative 
to the Contractor describing the revision to the Work desired. 
Usually, it is accompanied by revised drawings, sketches or other 
data. 

 
13.1.3.2 Formal notification from the Contractor documenting a "concealed 

condition" requesting investigation by the Designated 
Representative and Architect/Engineer which causes changes in the 
Contract Documents (and a subsequent Request for Quotation on the 
revised documents). 

13.1.3.3 In response to a Contractor's "Request for Information", the 
Architect/Engineers' response may include instructions which the 
Contractor interprets as involving "extra work." In such cases, the 
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Contractor must submit written notice to the Designated Representative 
requesting review and issuance of an appropriate Request for Quotation. Any 
other "instruction" given to the Contractor by the Owner, Designated 
Representative or Architect/Engineer shall require these procedures and as 
indicated in 13.4.1 below. 

13.1.4 The cost or credit to the Owner resulting from changes in the Work, 
as outlined above, shall be made on the basis of one of the following 
methods: 

 
(a.) By such applicable unit prices as set forth in the Contract Documents 
or subsequently agreed upon by both parties to the Contract. 

(b.) By a lump sum mutually agreed upon by the Owner and the Contractor. 

(c.) The Owner may direct the Contractor through the Designated 
Representative to proceed with Work on a time and material (T & M) basis, with 
a not to exceed cost and the Contractor shall keep and present, in such a form 
as the Designated Representative may direct, a correct account of all costs of 
the changes together with all vouchers. The costs shall include overhead and 
profit as subsequently set forth below. These costs then shall be finalized 
by a Change Order. 

(d.) If the parties cannot agree upon a Lump Sum, Unit Pricing or T & M with 
a not to exceed cost, the Owner may, as recommended by the Designated 
Representative, issue a written directive Contract Amendment to proceed and 
the Contractor shall be compensated for the net cost of additional Work. The 
Contractor shall keep and present in such a form as the Designated 
Representative may direct a correct account of all costs of the changes 
together with all vouchers. The costs shall include overhead and profit as 
subsequently set forth below. 

13.1.5 Lump sum prices and compensation for actual net cost plus overhead 
and profit shall be established as follows: 

13.1.5.1 The net cost of Changes in the Work may include all items of labor 
or material, power tools and equipment actually used, prorate 
charges for foreman and payroll charges such as Public Liability 
and Workmen Compensation Insurance. No percentage for overhead, 
profit and commission shall be allowed on items of premium costs 
for overtime, social security, old age and unemployment insurance, 
fringe benefits, and payroll taxes. If deductions are ordered, the 
credit shall be the net cost. Items considered as overhead shall 
include insurance, other than that mentioned above, bond or bonds, 
superintendent, timekeeper, clerks, watchmen, use of small tools, 
incidental job burdens, transportation, and general offices expense. 
The percentages for overhead and profit shall be negotiated and may 
vary according to the nature, extent and complexity of the changed 
Work (other than those covered by unit prices set forth on the 
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Contract Documents), but in no case shall exceed the following: (a.) 

Allowable Mark-ups on Change Order Definitions: 

Prime Contractor = General Contractor 

First Tier Contractor to the Subcontractor = Prime Contractor. 

Second Tier Contractor to the Subcontractor = First Tier 
Subcontractor. 

Case A: For work within the scope of the Change Order performed 
by forces of the Prime Contractor: Overhead:10% to Prime 
Contractor only. 
Profit: 5% to Prime Contractor only. Commission: No 
commission to any party. 

Case B: For work within the scope of the Change Order performed by 
forces of the First Tier Subcontractor(s): 
Overhead: 10% to First Tier Subcontractor(s)only. Profit: 55 to 
First Tier Subcontractor(s) only. 
Commission: 5% to Prime Contractor. 

 
Case C: For work within the scope of the Change Order performed by forces of 
the Second Tier Subcontractor(s): 
Overhead:10% to the Second Tier Subcontractor(s) only. Profit: 5% 
to the Second Tier Subcontractor(s)only. 
Commission: 5% to the Prime Contractor and 5% to the First Tier Subcontractor(s). 
No commission to Second Tier Subcontractor(s). 

(b.) Not more than four (4) mark-ups (Case C), not to exceed the maximum 

       Percentages shown above, shall be allowed. 

(c.) All Cost Proposals for work shall be submitted to the Designated 
Representative on the attached document: "County 
of Santa Barbara General Services/Capital Projects Division Cost Proposal". 

13.1.5.2 On proposals covering both increases and decreases in the amount of 
the contract, overhead, profit and commission shall be allowed on 
the net increase only as determined above. When the net difference 
is a deletion, no percentage for overhead profit and commission 
shall be allowed. 

13.1.5.3 Contractor's cost for preparation of change order proposals shall 
be deemed to be included in amount of change order proposal. 

13.1.6 The Contractor shall respond to the Designated Representative's 
request for a proposal within seven (7) calendar days. In this 
proposal, the Contractor shall furnish to the Designated 
Representative an itemized breakdown of the quantities and prices 
used in computing the value of changes that might be ordered. The 
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Contractor shall submit with its proposal, its request for time extension 
(if any). If time for completion of the Contractor's Work is not affected by 
the change, the Contractor shall so state. 

13.1.7 In figuring changes, instructions for measurements of quantities set 
forth in the specifications shall be followed. 

13.1.8 After receipt of a proposal with a detailed breakdown, the 
Designated Representative shall act promptly thereon. However, when 
the necessity to proceed with a change does not allow sufficient 
time to properly check a proposal, the Owner through the Designated 
Representative may order the Contractor to proceed on the basis to 
be determined at the earliest practicable date. In this event, the 
value of the change, with the corresponding equitable adjustment to 
the contract, shall not be more than the increase or less than the 
decrease proposed. 

13.1.9 The Designated Representative will inform the Contractor and the 
Contractor will inform the Designated Representative when either 
party recognizes that a proposed Request for Quotations (RFQ) may 
affect the progress of the Work schedule. 

13.1.10 Designated Representative's Audit: Designated Representative's duly 
authorized auditors shall have access at all reasonable times, to 
all Contractor's and Subcontractors' personnel, books, records, 
correspondence, instructions, plans, drawings, receipts, vouchers 
and memoranda of every description pertaining to Change Orders for 
the purpose of auditing and verifying Contractor's net cost of 
Change Order or for any other reasonable purpose. Designated 
Representative's auditors shall have the right to reproduce any of 
the aforesaid documents. Contractor shall preserve and shall cause 
its Subcontractors to preserve all the aforesaid documents for a 
period of two (2) years after the completion and acceptance or 
termination of the Work. 

13.1.11 If unit prices are stated in the Contract Documents or subsequently 
agreed upon and if the quantities originally contemplated are so 
changed in a proposed Change Order, that application of the agreed 
unit prices to the quantities of Work proposed will cause 
substantial inequity to the Owner, the Contractor or the 
Subcontractor, the applicable unit prices shall be equitably 
adjusted. 

13.2 CONCEALED CONDITIONS 
13.2.1 Should concealed conditions encountered in the performance of the 

Work below the surface of the ground or should concealed or unknown 
conditions in an existing structure be at variance with the 
conditions indicated by the Contract Documents, or should unknown 
physical conditions in an existing structure of an unusual nature, 
differing materially from those ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in this 
Contract be encountered, the Contractor shall report the conditions 
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to the Designated Representative before the conditions are disturbed. The 
Designated Representative shall thereupon notify the Architect/Engineer. Upon 
such notices, or upon its own observation of such conditions, the 
Architect/Engineer shall promptly make such changes in the Contract Documents 
as he finds necessary to conform to the different conditions. Any change in 
the cost of the Work or the time needed for completion resulting from concealed 
conditions shall be determined in accordance with Paragraph 13.1 provided a 
notice thereof is made within ten (10) days after the first observance of 
the conditions. 

 

13.3 CLAIMS FOR ADDITIONAL COST 
13.3.1 If the Contractor claims that any instructions given to him by the 

Owner or Designated Representative or by the Architect/Engineer, by 
drawings or otherwise, involve extra Work not covered by the 
Contract, he shall give the Designated Representative written notice 
thereof within ten (10) days after the receipt of such instructions 
and before proceeding to execute the Work, except in emergencies 
endangering life or property, in which case the Contractor shall 
proceed in accordance with Paragraph 11.3. Should it not be clear 
to the Contractor that a change will involve extra Work, written 
notice given within ten (10) days that the change may involve extra 
work will be considered sufficient notice. If it is later determined 
that the Work involved in such instruction shall be recognized as 
an extra, the amounts of additional compensation to be paid 
therefore, should be determined in accordance with Paragraph 13.1. 
Except as otherwise specifically provided, no claim for additional 
cost shall be allowed unless the notice specified by this 
Subparagraph is given by the Contractor or unless such Work is 
performed as provided in Subparagraph 13.1.4. Any change in the 
contract sum resulting from such claim shall be authorized by 
agreement amendment. 

13.3.2 If the Contractor claims that additional cost is involved because 
of, but not limited to, (1) written interpretation issued pursuant 
to Subparagraph 3.2.2, (2) any order by the Owner or Designated 
Representative to stop the Work pursuant to Paragraph 4.3 where the 
Contractor was not at fault, or (3) any written order for a minor 
change in the Work issued pursuant to Paragraph 13.4, the Contractor 
shall make such claims as provided in Subparagraph 13.3.1. 

13.3.2.1 Any claim for damages of any character, delays for which the Owner 
is liable under the Contract Documents, extra work or extra 
compensation of any other nature, shall be waived unless notice 
thereof is given to the Owner, in writing, within ten (10) days 
after the initial occurrence of the first event, which is relied 
upon to justify the claim or within such time as the event should 
have reasonably been discovered by the Contractor and in any event, 
before extra cost is incurred. 

13.3.2.2 Any claim for a delay for which the Owner is liable will not be 
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allowed where there is a concurrent delay that is the responsibility of the 
Contractor. 

13.3.2.3 No claim for damages of any character due to delays caused by 
adverse weather, acts of God, strikes, fire or unavoidable 
casualties will be allowed. The Contractor shall bear the expenses 
related to additional time granted for "force majeure" events. 

13.3.2.4 The written notice of potential claim shall set forth the reasons 
for which the Contractor believes additional compensation will or 
may be due, the nature of the costs involved, and, insofar as 
possible, the amount of the potential claim. The said notice as 
above required must have been given to the Designated Representative 
prior to the time that the Contractor shall have performed the 
work giving rise to the potential claim for additional compensation, 
if based on an act or failure to act by the Designated 
Representative, or in all other cases within ten 

(10) days after the happening of the event, thing or occurrence giving rise 
to the potential claim. It is the intention of this paragraph that differences 
between the parties arising under and by virtue of the contract be brought to 
the attention of the Designated Representative at the earliest possible time 
in order that such matters may be settled, if possible, or other appropriate 
action promptly taken. The Contractor hereby agrees that he shall have no 
right to additional compensation for any claim that may be based on any such 
act, failure to act, event, thing or occurrence for which no written notice 
of potential claim as herein required was filed. 

13.4 MINOR CHANGES IN THE WORK 
13.4.1 The Architect/Engineer will have the authority to order, through 

the Designated Representative, minor changes in the Work not 
involving an adjustment in the Contract Sum or an extension of the 
Contract Time and not inconsistent with the intent of the Contract 
Documents. Such changes will be effected by written order and such 
changes shall be binding on the Owner, the Designated Representative 
and the Contractor. The Contractor shall carry out such written 
orders promptly. 

ARTICLE 14: UNCOVERING AND CORRECTION OF 
WORK 

14.1 UNCOVERING OF WORK 
14.1.1 If any portion of the Work should be covered contrary to the request 

of the Owner through the Designated Representative or 
Architect/Engineer, or to requirements specifically expressed in 
the Contract Documents, it shall, if required in writing by the 
Designated Representative, be uncovered for their observation and 
replaced, at the Contractor's expense. 

14.1.2 If any other portion of the Work has been covered which neither the 
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Designated Representative nor the Architect/Engineer has specifically 
requested to observe prior to being covered, the Architect/Engineer or 
Designated Representative, with written approval of the Owner, may request to 
see such work and it shall be uncovered by the Contractor. If such work is 
found in accordance with the Contract, the cost of uncovering and replacement 
shall, by an appropriate Change Order, be charged to the Owner, as the case 
may be. If such Work is found not in accordance with the Contract Documents, 
the Contractor shall pay such costs unless it is found that this condition 
was caused by a separate contractor employed as provided in Article 7 and in 
that event, the separate contractor shall be responsible for payment of such 
costs. 

14.2 CORRECTION OF WORK 
14.2.1 The Contractor shall promptly correct all Work rejected by the 

Architect/Engineer or the Designated Representative as defective or 
as failing to conform to the Contract Documents whether observed 
before or after Substantial Completion and whether or not 
fabricated, installed or completed. The Contractor shall bear all 
costs of correcting such rejected Work, including compensation for 
the Architect/Engineer's and Designated Representative's additional 
services made necessary thereby. 

14.2.2 Notwithstanding acceptance of the Work by the Owner, if any of the 
Work is found to be defective or not in accordance with the Contract 
Documents, the Contractor shall correct it promptly after receipt 
of written notice from the Designated Representative to do so, unless 
the Owner has previously given the Contractor a written acceptance 
of such condition. This obligation shall survive the termination of 
the Contract. The Designated Representative shall give such notice 
promptly after discovery of the condition. 

14.2.2.1 If, within one (1) year after the Date of Substantial Completion of 
the Work or the designated portion thereof, or within one (1) year 
after acceptance by the Owner of designated equipment or within such 
longer period of time as may be prescribed by law or by the terms 
of any applicable special warranty required by the Contract 
Documents, the Contractor shall correct it promptly after receipt 
of written notice from the Owner or Designated Representative to 
do so unless the Owner or the Designated Representative has 
previously given the Contractor written acceptance of such 
condition. This obligation shall survive the termination of the 
Contract. The Owner or Designated Representative shall give such 
notice promptly after discovery of the condition. 

14.2.3 The Contractor shall remove from the site all portions of the Work 
which are defective or nonconforming and which have not been 
corrected under Subparagraph 5.5.1, 14.2.1 and 14.2.2 unless removal 
has been waived by the Owner. 

14.2.4 If the Contractor fails to correct the defective or nonconforming 
Work as provided in Subparagraph 5.5.1, 14.2.1 and 14.2.2, the Owner 
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may correct it in accordance with Subparagraph 4.3.2. 

14.2.5 If the Contractor does not proceed with the correction of such 
defective or nonconforming Work within a reasonable time fixed by 
written notice from the Designated Representative, the Owner may 
remove it and may store the materials or equipment at the expense 
of the Contractor. If the Contractor does not pay the cost of such 
removal and storage within ten (10) days thereafter, the Owner may, 
upon ten (10) additional days written notice, sell such Work at 
auction or at private sale and shall account for the net proceeds 
thereof, after deducting all costs that should have been borne by 
the Contractor, including compensation for the Designated 
Representative's additional services made necessary thereby. If such 
proceeds of sale do not cover all costs, which the Contractor should 
have borne, the difference shall be charged to the Contractor and 
the appropriate Change Order shall be issued. If the payments then 
or thereafter due the Contractor are not sufficient to cover such 
amount, the Contractor shall pay the difference to the Owner. 

14.2.6 The Contractor shall bear the cost of making good all Work of the 
Owner or other contractors destroyed or damaged by such removal or 
correction. 

14.2.7 Nothing contained in this Paragraph 14.2 shall be construed to 
establish a period of limitation with respect to any other 
obligation which the Contractor might have under the Contract 
Documents, including Paragraph 5.5 hereof. The establishment of the 
time period of one (1) year after the Date of Substantial Completion 
or such longer period of time as may be prescribed by law or by the 
terms of any warranty required by the Contract Documents, relates 
only to the specific obligation of the Contractor to correct the 
Work and has no relationship to the time within which its obligation 
to comply with the Contract Documents may be sought to be enforced, 
nor to the time within which proceedings may be commenced to 
establish the Contractor's liability with respect to its obligations 
other than specifically to correct the Work. 

14.3 ACCEPTANCE OF DEFECTIVE OR     

NONCONFORMING WORK 
14.3.1 If the Owner prefers to accept defective or nonconforming Work, he 

may do so instead of requiring its removal and correction, in which 
case a Change Order will be issued to reflect reduction in the 
Contract Sum where appropriate and equitable. Such adjustment shall 
be affected whether or not Final Payment has been made. 

ARTICLE 15: TERMINATION OF THE CONTRACT 

15.1 TERMINATION BY THE CONTRACTOR 
15.1.1 If the Work is stopped under an order of any court or other public 

authority having jurisdiction for a period of three 
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(3) months, through no fault of the Contractor or a Subcontractor or their 
agents or employees or any other person performing any of the Work under a 
contract with the Contractor, he may, upon thirty 
(30) additional days written notice by the Contractor, stop Work or terminate 
the Contract and recover from the Owner payment for all Work executed and for 
any proven loss sustained upon any materials, equipment, tools, construction 
equipment and machinery. 

15.2 TERMINATION BY THE OWNER 
15.2.1 If the Contractor is adjudged bankrupt or if he makes a general 

assignment for the benefit of its creditors or if a receiver is 
appointed on account of its insolvency, or if he persistently or 
repeatedly refuses or fails, except in cases for which extension of 
time is provided, to supply enough properly skilled workmen or 
proper materials, or if he fails to make prompt payment to 
Subcontractors after payment is rendered or for materials or labor, 
or persistently disregards laws, ordinances, rules regulations, 
orders of any public authority having jurisdiction, or otherwise is 
guilty of a substantial violation of a provision of the Contract 
Documents, then the Owner may, without prejudice to any right or 
remedy and after giving the Contractor and its surety, fourteen (14) 
calendar days written notice, terminate the employment of the 
Contractor and take possession of the site and of all materials, 
equipment, tools, construction equipment and machinery thereon owned 
by the Contractor and may finish the Work by whatever method he may 
deem expedient. In such case the Contractor shall not be entitled 
to receive any further payment until the Work is finished. 

15.2.1.1 If the unpaid balance of the Contract Sum exceeds the costs of 
finishing the Work, including compensation for the Designated 
Representative's additional services made necessary thereby, such 
excess shall be paid to the Contractor. If such costs exceed the 
unpaid balance, the Contractor shall pay the difference to the 
Owner. 

 
15.2.1.2 The expenses incurred by the Owner or Designated Representative and 

the damage incurred through the Contractor's default shall be 
certified by the Architect/Engineer. 

15.2.2 The Owner may terminate the contract at its own discretion or when 
conditions encountered during the work make it impossible or 
impracticable to proceed, or when the Owner is prevented from 
proceeding with the contract by act of God, by law, or by official 
action of a public authority. 

15.2.3 After receipt of a Notice of Termination, the Contractor shall 
submit to the Owner through the Designated Representative its 
written termination claim in the form and with the certification 
which the Owner or Designated Representative may require. Such 
claims shall be submitted promptly, but in no event more than thirty 

(30) days after the effective date of termination. 
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ARTICLE 16: PROJECT REQUIREMENTS 

16.1 PROJECT REPORTS 
16.1.1 Contractor Reports: Immediately after the contract is awarded, a 

meeting will be scheduled at the project site to review project 
procedures, designation of name and title of the authorized person 
or persons, representing the Contractor and responsible for the 
project management and field operation, designation of Emergency 
Contact, designation of representative for progress meetings, the 
requirements for daily, weekly and monthly reports and other 
submittals required to perform and administer the project. Without 
limiting the required reports, several reports are indicated below 
with their requirements: 

16.1.2 Daily Force and Activity Reports: The Contractor shall prepare and 
submit to the Designated Representative, including similar data for 
each of its Subcontractors, a Daily Force and Activity Report. This 
report shall be on a form approved by the Designated Representative 
and shall indicate all Supervisors, Journeymen, Laborers or Helpers 
and, by crew, the activities, related to the Contractor's schedule, 
that are being performed. The Daily Force and Activity Report shall 
include information on material deliveries, tests, weather 
conditions and other significant events. Each Daily Force and 
Activity Report shall be delivered to the Designated Representative 
at the job site by 9:00 a.m. on the next succeeding business day. 

 
16.1.3 Daily Change Documentation: The Contractor shall submit to the 

Designated Representative for review and verification, separate 
daily documentation of any "Change in the Work" being performed on 
any basis, other than agreed upon lump sum, as described in Article 
13 of the General Conditions. This report shall be on a form approved 
by the Designated Representative. The Contractor shall certify the 
accuracy of this report. 

16.1.4 Safety Reports: The Contractor shall submit to the Designated 
Representative copies of all accident reports and weekly 
minutes/reports of Safety Program "Tool Box" meeting and other 
safety information. 

16.1.5 Material Status Reports: The Contractor shall prepare a Materials 
Status Report not later than fifteen (15) calendar days after the 
Notice to Proceed One. The report shall include a complete list of 
suppliers, items to be purchased from them, the fabricator and 
manufacturer, the time required and the promised delivery dates for 
each item. This report shall be updated and submitted with the 
payment requisition monthly as an integral part thereof and more 
frequently as requested by the Designated Representative. 

16.1.6 Purchase Orders: A copy of each purchase order as issued by the 
Contractor shall be furnished to the Designated Representative, 
except that prices may be omitted. 
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16.1.7 Job Cost Breakdown: The Contractor shall submit job cost breakdown 
reports for record and tax purposes to the Designated 
Representative. The first report shall be submitted within thirty 

(30) calendar days after date of each Notice to Proceed One on any portion of 
the Work and shall be consistent in format with the schedule of values. 
Another report shall be submitted at the completion of the job and shall 
include all additions and deletions. Interim reports on various elements of 
the Work shall be submitted as required by the Owner for investment, tax 
credit, pollution control, financing and other purposes. 

16.1.8 Monthly Progress Payment Applications: The Contractor shall submit 
Monthly Progress Payment Applications in the form and at the time 
as approved by the Designated Representative. 

16.1.9 Monthly Reports: The Contractor shall submit to the Designated 
Representative copies of all monthly reports, such as MBE 
Participation, etc., required by governing bodies. 

16.1.10 Monthly Certification: The Contractor shall submit to the Designated 
Representative periodic evidence and a monthly certification that 
"Record Documents", Test Reports and other Project Record Documents 
are being maintained for ultimate submittal to the Designated 
Representative and Owner at the completion of the Work. 

16.1.11 Weekly Request for Information Status: The Contractor shall submit, 
each week on a day agreed to between the Contractor and the 
Designated Representative, a Request for Information Status Report 
indicating the Contractor's perception of the status of all 
submitted Requests for Information. The Request for Information 
Status Report will include a brief description of the request, date 
the request was submitted to the Designated Representative, date a 
response is needed from the Architect/Engineer, date a response is 
actually made by the Architect/Engineer, and any pertinent remarks. 
The Request for Information Status Report shall be in a format 
approved by the Designated Representative. 

16.2 DRAWINGS, PRODUCT DATA AND SAMPLES 
16.2.1 Shop Drawings: Shop drawings are drawings, diagrams, schedules and 

other data especially prepared for the Work by the Contractor, 
Subcontractor, Sub-subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work. Shop drawings 
shall be signed by a registered professional engineer where required 
by law. 

16.2.2 Product Data: Product data are illustrations, standard schedules, 
performance charts, instructions, brochures, diagrams and other 
information furnished by the Contractor to illustrate a material, 
product, equipment or system for some portion of the Work. 

 
16.2.3 Samples: Samples are physical examples which illustrate materials, 

Docusign Envelope ID: A035CB34-E2C2-80FE-8070-79E6F90A9010



equipment or workmanship and establish standards by which the Work will be 
judged. 

16.2.4 Submittals: Submittals forwarded by the Contractor to the Designated 
Representative shall be in conformance with the requirements of the 
Contract Documents. The Contractor shall notify the 
Architect/Engineer and Designated Representative in writing of any 
deviations in the submittals from the requirements of the Contract 
Documents at the time of submission. Before submission of each Shop 
Drawing, Product Data or Sample, the Contractor shall have 
determined and verified all quantities, dimensions, specified design 
and performance criteria, installation requirements, materials, 
catalog numbers and similar data with respect thereto and review or 
coordinated each Shop Drawing, Product Data or Sample with other 
Shop Drawings, Product Data and Samples and with the requirements 
of the Work and the Contract Documents. The term "submittal" as 
used herein includes Shop Drawings, Product Data and/or Samples as 
required by the Contract Documents. All submittals shall be 
submitted thirty (30) days prior to commencement of work affected. 

16.2.5 Notice of Variation: At the time of each submission, the Contractor 
shall give the Architect/Engineer specific written notice of each 
Contractor perceived variation that the submittal may have from the 
requirements of the Contract Documents and, in addition, the 
Contractor shall cause a specific notation to be made on each Shop 
Drawing, Product Data and/or Sample submitted to the 
Architect/Engineer for review and "approval" demonstrating each such 
perceived variation. 

 
16.2.6 Architect/Engineer Submittal Review: The Architect/Engineer will 

review and "approve" with reasonable promptness the required 
submittals. The Architect/Engineer's review and approval of the 
Contractor's submittal does not constitute a complete check, but 
indicates only that design, general method of construction and 
detailing is satisfactory. The Architect/Engineer's review and 
approval does not permit any deviation from the Contract 
Requirements and does not relieve the Contractor of the 
responsibility for errors in dimensions, details, sizes of member, 
etc., or the coordinating of installation and construction with 
actual conditions of the Work. The Architect/Engineer's review and 
"approval" will be only for conformance with the design concept of 
the Project and 

for compliance with the information given in the Contract Documents and shall 
not extend to means, methods, techniques, sequences or procedures of 
construction (except where a specific means, the methods, technique sequence 
or procedure of construction is indicated in or required by the Contract 
Documents) or to safety precautions or safety programs incident thereto. The 
individual review and "approval" of a component item as such will not indicate 
"approval" of the integrated final assembly into which the item is placed and 
in which the item must function. The Contractor shall make any corrections 
required by the Architect/Engineer, without any additional cost to the Owner. 
The Contractor shall return the 
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required number of corrected copies of submittals to the Architect/Engineer 
who will promptly, as required, review the re-submittals for conformance with 
the design concept. 

16.2.7 Resubmission Notice: The Contractor shall direct specific attention, 
in writing or on resubmitted Shop Drawings, Product Data or Samples, 
to all revisions other than those requested by the 
Architect/Engineer or Designated Representative on previous 
submittals. 

16.2.8 Contractor Responsibility: Review and "approval" of submittals by 
the Architect/Engineer shall not relieve the Contractor from 
responsibility for any variation from the requirements of the 
Contract Documents unless the Contractor has in writing called the 
Architect/Engineer's attention to each such variation at the time 
of submission as required and the Architect/Engineer has given 
written approval of each such variation by a specific written 
notation thereof incorporated in or accompanying the submittal 
"approval"; nor will any "approval" by the Architect/Engineer 
relieve the Contractor from the responsibility for the Contractor's 
own errors or omissions in the submittal or from the Contractor's 
responsibility for compliance with all Contract Document provisions. 

16.2.9 No Work Prior to Submittal Approval: The Contractor shall resubmit 
submittals as required until the Architect/Engineer's approval is 
obtained. No work requiring submittals shall be executed until the 
Architect/Engineer's approval is given. Where a submittal is 
required by the Specifications, any related work performed prior to 
the Architect/Engineer's review and "approval" of the pertinent 
submission will be at the sole risk, expense and responsibility of 
the Contractor. 

16.2.10 Transmittal Requirements: After checking and verifying all field 
measurements and complying with applicable procedures specified in 
the Contract Documents, the Contractor shall transmit all 
submittals to the Architect/Engineer with one (1) copy to the 
Designated Representative and shall include: 

 
(a.) Date and time of revision dates. (b.) 
Project title and number. 

(c.) The names of: 
(1.) Architect/Engineer 
(2.) Designated Representative 
(3.) Contractor 
(4.) Contract Number 
(5.) Subcontractor or Supplier 
(6.) Manufacturer 
(7.) Separate Detailer when pertinent 

(d.) Number of Shop Drawings, Product Data and Sample submitted. 
(System to be established by Designated Representative.) 
(e.) Identification of product or material. 
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(f.) Relation to adjacent structure or materials. (g.) 
Field dimensions, clearly identified as such. (h.) 
Specification section number and paragraph. 
(i.) Applicable standards such as ASTM number or Federal 
Specification. 
(j.) A blank space, minimum of 2 1/2 by 3 1/2 inches for the 
Architect/Engineer stamp. 
(k.) Identification of deviations from Contract 
Documents. 
(l.) Other pertinent data. 

16.2.11 Approval Delays: The Contractor shall be responsible for any delays 
caused by the rejection of the submittal for inadequate or incorrect 
shop drawings, manufacturer’s data or other information. 

 
16.2.12 Working Drawings: The Contractor is responsible for seeing that 

only "Approved" copies of shop drawings bearing the stamp of the 
Architect/Engineer are allowed on the job. 

16.2.13 Approved Equals: The Contractor's attention is directed to Article 
5.4 LABOR AND MATERIALS. Where two or more products are specified for an item 
of Work, either one thereof is acceptable and the choice is left to the 
Contractor. Where only one product is specified and where the term "or 
approved equal" or similar wording is used in connection with specified 
products, the Contractor may, if he so desires, offer for consideration a 
substitute product which he judges to be equal in every respect to the 
required product. When a specific process is specified as well as a guarantee 
of the results, the Contractor shall, if in its judgement the process may not 
produce the required result, submit for approval, an alternative process which 
he would guarantee. All such submittals shall be made, within forty (40) 
calendar days after award of the Contract, in writing to the Designated 
Representative, who in turn will forward them to the Architect/Engineer. 
Review of any substitute product will (1) be contingent upon submission of 
substantiating serviceability to specified product; (2) use of the item will 
not entail changes in details and construction of related Work; (3) item 
conforms to required design and artistic effect. The Contractor shall furnish 
with the first submittal, a sufficient number of drawings, specifications, 
samples, performance data and other information necessary to assist the 
Architect/Engineer in determining whether the proposed substitution is 

acceptable. The burden of proof shall be upon the Contractor. No 
consideration will be given to incomplete submittals. Substitutions shall 
be approved in writing before they may be used. 

 
16.2.14 Conflicting Instructions: When product manufacturer's instructions 

are in conflict with the Contract Documents, the Contractor shall 
notify the Designated Representative for clarification before 
proceeding. The Contractor shall keep a copy of the various product 
manufacturer's instructions applicable to the Work at the project 
site. 
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16.2.15 Submittal Log: Each week on a day agreed to between the Contractor 
and the Designated Representative, the Contractor shall submit an 
updated submittal log to the Designated Representative indicating 
the Contractor's perception of the status of all required submittals 
and reviews. Similar information to that outlined below shall be 
provided for any required re-submittals. The submittal log will 
include such information as: 

 
(a.) The schedule date to receive information from a 
subcontractor or supplier. 
(b.) The actual date information was received from a 
subcontractor or supplier. 
(c.) The scheduled date to submit information to the 
Architect/Engineer. 
(d.) The date information was submitted to Architect/Engineer. (e.) 
Anticipated date of return of 
information from Architect/Engineer. 
(f.) Actual date information was received from 
Architect/Engineer. (g.) Status or actions 
required. 

16.2.16 Sample Submission: The Contractor shall submit all required samples 
for review and "approval" by the Architect/Engineer, with such 
promptness as to cause no delay in the Work. All samples shall be 
checked by the Contractor and accompanied by a specific written 
indication that the Contractor has satisfied Contractor's 
responsibilities under the Contract Documents with respect to the 
Contractor's review of the submission. The samples shall be 
identified clearly as to equipment, material, supplies and include 
pertinent data such as demonstrating compliance with a certain 
Specification Section, catalog number, etc., and the use for which 
the material is intended. An approved sample of each material shall 
be provided to the Designated Representative prior to delivery of 
any materials for which submission of samples is required. 

16.2.17 Sample Review: The Contractor shall submit four (4) samples of 
materials to the Architect/Engineer for approval as indicated in 
the Specifications. All samples shall be properly labeled to 
indicate type of material submitted, intended use, manufacturer's 
name, trade name, project name, Designated Representative's name, 
Contractor's, Subcontractor's and Supplier's names; and shall be 
transmitted as required by paragraph 16.2.10. Samples will be 
inspected and tested as required and if acceptable an approved 
notice will be sent to the Contractor along with one 

(1) approved sample. Rejected samples will be returned along with a statement 
of reasons for rejection. Accepted samples will be retained by the 
Architect/Engineer, one of which will be provided to the Designated 
Representative and shall become the property of the Owner. 
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16.2.18 Submittals Affecting the Contract Sum: The Architect/Engineers 
approval of submittals which deviate from the Contract Documents 
does not authorize changes to the Contract Sum. The Contractor shall 
notify the Architect/Engineer and the Designated Representative in 
writing at the time of transmittal of any changes to the Contract 
Sum affected by such approval of a submittal; otherwise, claim for 
extras will not be considered. 

 
16.2.19 Ductwork Layout Drawings: As soon as practical and in no case 

starting later than thirty (30) days after the award of contract, 
the Mechanical Subcontractor shall prepare layout drawings of all 
duct work and piping at not less than 3/8" scale. The ductwork 
layout drawings shall show registers, grilles, diffusers and similar 
features as well as locations of all valves, dampers and other items 
requiring access for service and maintenance. The ductwork layout 
drawings shall also show beams, ceiling heights, walls, floor to 
floor dimensions, columns, doors and other major architectural and 
structural features as shown on the architectural and structural 
drawings. 

16.2.20 Coordination with Subcontractors: The Contractor shall, within sixty 
(60) days after award, send a reproducible and two (2) prints of the ductwork 
layout drawings to the plumbing, materials handling, fire protection and 
electrical subcontractors who shall then make on the reproducible their own 
routings as well as other major items such as valves, access panels, switch 
panels, etc., as required to determine interrelationship and possible 
interferences with the mechanical ductwork and architectural or structural 
features. The marked-up reproducible shall then be returned to the Mechanical 
Subcontractor through the Contractor with copies to the Designated 
Representative no less than thirty (30) days after receipt by the other 
Subcontractors. 

16.2.21 Composite Drawings: The Mechanical Subcontractor shall prepare 
preliminary composite drawings of such layout drawings, 
incorporating all the information and routings provided by the other 
Subcontractors. (At its option, a group of transparent overlays may 
be substituted, provided that they clearly show the relationship of 
all proposed installations.) The preliminary composite drawings, or 
the overlays, shall be reviewed during a series of meetings, called 
by the Contractor and attended by the Architect/Engineer and the 
Designated Representative, at which all Subcontractors and trades 
shall be represented, in order to review and resolve any real or 
apparent interferences or conflicts. 

16.2.22 Agreement by Subcontractors: After all conflicts or interferences 
are resolved the Mechanical Subcontractor shall develop a final set 
of composite drawings showing the agreed upon routing, layout and 
juxtaposition of all ductwork, conveyers, piping, major conduit, 
valves, panels, lighting fixtures and all other major mechanical and 
electrical installations. In areas where no mechanical ductwork 
occurs, but where other mechanical and electrical installations are 
installed, each Subcontractor shall be responsible for its own Work 
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and shall cooperate in preparing similar composite drawings, shall perform 
its own drafting Work and pay its own costs in connection therewith. In 

preparation of all the final composite drawings, large-scale details as well as 
cross and longitudinal sections shall be as required to fully delineate all 
conditions. Particular attention shall be given to the locations, size and 
clearance dimensions of equipment items, shafts and similar features. These 
final composite drawings shall then be signed off by each of the 
Subcontractors, including the Mechanical Subcontractor, and the Contractor 
indicating their awareness of and agreement with the indicated routings and 
layouts and their interrelationship with the adjoining or contiguous Work. 
Thereafter, no unauthorized deviations will be permitted and if made without 
knowledge or agreement of the Architect/Engineer and Designated 
Representative, this unauthorized Work will be subject to removal and 
correction at no additional cost to Owner. 

 
16.2.23 Minor Changes: In preparing the composite drawings, minor changes 

in duct, pipe or conduit routings that do not affect the intended 
function may be made as required to avoid space conflicts, when 
mutually agreed, but items may not be resized or exposed items 
relocated without the Architect/Engineers and Designated 
Representative's written approval No changes shall be made in any 
wall or chase locations, ceiling heights, door swings or locations, 
window or other openings or other features affecting the function 
or aesthetic effect of the building. If conflicts or interferences 
cannot be satisfactorily resolved, the Architect/Engineer and the 
Designated Representative shall be notified and their decision 
obtained. 

16.2.24 Distribution of Composite Drawings: After the final composite 
drawings have been agreed upon and signed by all Subcontractors, 
the Contractor shall provide and distribute four (4) prints to each 
of the Subcontractors, to the Architect/Engineer and to the 
Designated Representative for reference and record purposes. The 
Contractor shall make similar distribution of all supplementary 
composite drawings, initiated by other Subcontractors as indicated 
herein before. All Subcontractors desiring additional prints of such 
drawings, beyond the basic distribution indicated above, shall 
arrange for and pay the cost of the same. 

16.2.25 Record Composite Drawings: The record copies of the final composite 
drawings shall be retained by the Designated Representative and each 
Contractor as a working reference. All shop drawings, prior to their 
submittal to the Architect/Engineer, shall be compared with the 
composite drawings and developed accordingly by the Contractor and 
the responsible Subcontractor. Any revision to the composite 
drawings which may become necessary during the progress of the Work 
shall be noted by the Contractor and all Subcontractors and shall 
be neatly and accurately recorded on the record copies. The 
Contractor and each Subcontractor shall be responsible for the up-
to-date maintenance of its record copies of the composite drawings 
and to keep two (2) copies available at the site. The composite 
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drawings and any subsequent changes thereto, shall be utilized by the 
Contractor and each Subcontractor in the development of its "Record Document" 
drawings. 

16.2.26 Timely Submissions: The composite drawings need not be submitted as 
a whole, but they shall be submitted in all cases in ample time to 
avoid construction delay. The coordination drawings may lack 
complete data in certain instances pending receipt of shop drawings, 
but sufficient space shall be allotted for the items affected. When 
final information is received, such data shall be promptly inserted 
on the composite drawings. 

16.2.27 Improperly Coordinated Work: No extra compensation will be paid for 
relocating any duct, pipe, conduit, or other material that has been 
installed without proper coordination between the Contractor and all 
Subcontractors involved. If any improperly coordinated Work or Work 
installed that is not in accordance with the approved composite 
drawings, necessitates additional Work by the Contractor or other 
Subcontractors, the costs of all such additional Work shall be borne 
solely by the Contractor or the Subcontractor responsible for the 
nonconforming Work. 

16.2.28 Incorporation of Changes: All changes in the scope of Work due to 
revisions formally issued and approved shall be shown on the 
composite drawings. 

16.2.29 Quality Draftsmanship: All Work on shop drawings, ductwork layout 
drawings, coordination drawings, and composite drawings shall be 
performed by competent draftsmen and shall be clear and fully 
legible. The Architect/Engineer shall be the sole judge of the 
acceptability of the drawings. 

 
16.2.30 Structural Cutting: The Contractor shall obtain specific positive 

written instructions from the Architect/Engineer through the 
Designated Representative before cutting beams or other structural 
members, arches or lintels, and the Contractor shall be guided by 
such instructions. 

16.3 TEMPORARY SERVICES, SYSTEMS AND      

FACILITIES 
16.3.1 Temporary Lighting, Power and Water: At its own expense, the 

Contractor shall furnish, install, maintain, and remove all 
temporary lighting, electric power, and potable water, including 
piping, wiring, lamps, and other equipment necessary for the 
execution and security of the Work; and shall be responsible for the 
cost of power and water usage. The Contractor shall not draw water 
from any fire hydrant, except to extinguish a fire, without first 
obtaining permission from the water agency concerned. The Contractor 
shall provide for distribution of drinking water to all work forces 
under this Contract. 
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16.3.2 Sanitation: The Contractor shall provide and maintain portable 
enclosed toilets for the use of all work forces under this Contract. 
These accommodations shall be maintained in a neat and sanitary 
condition. They shall also comply with all applicable laws, 
ordinances and regulations pertaining to the public health and 
sanitation of dwellings and camps. The Contractor shall not 
interrupt the flow of existing sanitary sewers. Should the Work 
involve the disruption of existing sewer facilities, the Contractor 
shall convey the sewage in closed containers and shall dispose of 
it in a sanitary sewer system as approved by local health authorities 
and the Designated Representative. Sewage shall not be permitted to 
flow in trenches or be covered by backfill. 

16.3.3 Vermin Control: The Contractor shall maintain the job site free of 
rodents, insects, vermin and pests throughout all phases of 
construction, including suspensions of work, and until final 
acceptance of the Work. Necessary extermination work shall be 
arranged and paid for by the Contractor as part of the contract 
work and contract time and shall be performed by a licensed agency 
in accordance with requirements of governing authorities. The 
Contractor shall be liable for injury to persons or property and 
responsible for the elimination of offensive odors resulting from 
extermination operations. 

16.3.4 Water Pollution Control: The Contractor shall exercise every 
reasonable precaution to protect channels, storm drains, and bodies 
of water from pollution and shall conduct and schedule its 
operations so as to minimize or avoid muddying and silting of said 
channels, drains, and waters. Water pollution control work shall 
consist of constructing those facilities which may be required to 
provide prevention, control, and abatement of water pollution. 

 
16.3.5 Air Pollution Control: The Contractor shall not discharge smoke, 

dust, or any other air contaminants into the atmosphere in such 
quantity as will violate the regulations of any legally constituted 
authority. 

16.3.6 Project Site Maintenance: Throughout all phases of construction, 
including suspensions of work, and until final acceptance of the 
Work, the Contractor shall keep the job site, including the interior 
of all structures, clean and free from rubbish and debris. The 
Contractor shall provide and maintain rubbish containers and 
periodic rubbish removal services as required by the pace of the 
Work and health regulations, and as acceptable to the Designated 
Representative. 

16.3.6.1 The Contractor shall abate dust nuisance by cleaning, sweeping, and 
sprinkling with water, or other means as necessary. The use of water 
resulting in mud on public streets will not be permitted as a 
substitute for sweeping or other methods. 

16.3.6.2 Materials and equipment shall be removed from the site as soon as 
they are no longer necessary; and upon completion of the Work and 
before final inspection the entire work site shall be cleared of 
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equipment, unused materials, and rubbish so as to present a satisfactory 
clean and neat appearance. All cleanup costs shall be absorbed in the 
Contractor's bid. 

16.3.6.3 The Contractor shall take care to avoid spillage on haul routes. 
Any such spillage shall be removed immediately and the area cleaned 
by the Contractor. 

16.3.6.4 Burning or burying of rubbish and waste materials on the project 
site is prohibited. Disposal of volatile fluid wastes in storm and 
sanitary sewer systems is prohibited. 

16.3.6.5 Waste materials shall not be dropped or thrown from heights. 
Cleaning operations shall be scheduled so that dust and other 
contaminants resulting from the cleaning process will not fall on 
wet or newly painted surfaces. Dusty debris shall be sprinkled 
lightly with water as required to control dust. 

16.3.6.6 The Contractor shall vacuum clean the interior of buildings prior 
to the start of finish painting. The Contractor shall continue 
vacuum cleaning thereafter on an as needed basis until the building 
is ready for acceptance. 

16.3.6.7 Failure of the Contractor to comply with the Designated 
Representative's cleanup orders may result in an order to suspend 
the Work until the condition is corrected. No additional 
compensation will be allowed as a result of such suspension. 

16.3.7 Final Cleaning: At the completion of the Work, the Contractor at 
its sole expense shall remove all waste materials and rubbish from 
and about the project, as well as all tools, construction equipment, 
temporary facilities, machinery, and surplus materials. 

16.3.7.1 At completion of construction and just prior to final inspection, 
the Contractor shall thoroughly clean the interior and exterior of 
the buildings, including hardware, floors, roofs, sills, ledges, 
glass, or other surfaces where debris, plaster, paint, spots, and 
dirt or dust may have collected. All glass shall be washed clean 
and polished. All grease, stains, labels, fingerprints, and other 
foreign materials shall be removed from interior and exterior 
surfaces. The Contractor shall repair, patch, and touch up marred 
surfaces to match adjacent finishes. 

16.3.7.2 The Contractor shall use only experienced workmen or professional 
cleaners for final cleaning. Use only cleaning materials recommended 
by the manufacturer of the surface to be cleaned, and use cleaning 
materials only on surfaces recommended by the cleaning material 
manufacturer. 

16.3.7.3 The Contractor shall broom clean all paved surfaces and rake clean 
other surfaces of grounds. 

16.3.7.4 The Contractor shall replace air conditioning filters, if units were 
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operated during construction. The Contractor shall clean all ducts, blowers, 
and coils if air conditioning units were operated at any time without filters 
during construction. 

16.3.7.5 The Contractor shall maintain the building in a clean condition until 
it is accepted by the Owner. 

16.3.8 Fire Protection: The Contractor at its sole expense shall provide 
temporary fire safety equipment for general use. The Contractor 
shall provide fire extinguishers for its trailers, for use as 
required when cutting and burning is 

performed, and as required throughout the job site as instructed by the 
local fire marshal. 

16.3.9 Communication Systems: The Contractor shall provide telephone 
services at its own expense. The Contractor at its sole expense 
shall maintain in service a facsimile telecopy machine whenever 
telephone service is available at the job site. The use of portable 
radios shall be in accordance with Federal Regulations and shall 
not interfere with other local radio operations. 

16.3.10 Office Facilities: The Contractor at its sole expense shall provide, 
maintain and remove temporary field office facilities, including 
all furniture, equipment, copiers, heating, cooling, lighting, 
power, telephones, drinking water, plumbing and toilet fixtures as 
necessary for its performance of the Work; and shall make these 
spaces, telephones, and services available for the use of the Owner, 
the Designated Representative and the Architect/Engineer. A 
designated work area shall be provided for the use of the Owner, 
the Designated Representative and the Architect/Engineer. 

16.3.11 Weather Protection: The Contractor at its sole expense shall be 
responsible for providing protection for its own Work against 
inclement weather, in order to maintain all Work, materials, 
apparatus, and equipment. All Work subject to damage by adverse 
weather conditions shall be covered or otherwise protected as 
required. Weather protection shall be adequate to permit the 
Contractor to Work on a continuous basis without shutdown due to 
temperature or weather conditions as far as possible. 

16.3.12 Dewatering: The Contractor at its sole expense shall provide all 
temporary drainage and dewatering measures including all pumping, 
drainage, erosion control or other work required to protect the Work 
while in progress. 

 
16.3.12.1 Inundation of partially completed work due to lack of control during 

non-working periods will not be permitted, and may be cause for 
requiring removal of work already completed with replacement at the 
Contractor's expense. 

16.3.12.2 The Contractor shall be responsible for obtaining the use of any 
property, in addition to that provided for in the plans and 
specifications, which may be required for the diversion and 
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protective works so as not to create a hazard to persons or property or to 
interfere with the water rights of others. 

16.3.12.3 It shall be understood and agreed that the Contractor shall hold 
the Owner and the Designated Representative harmless from legal 
action taken by any third party with respect to construction and 
operation of the diversion and protective works. 

16.3.12.4 All works installed by the Contractor in connection with dewatering, 
control, and diversion of water but not specified to become a 
permanent part of the project, shall be removed and the site 
restored, insofar as practical, to its original condition prior to 
completion of construction or when directed by the Designated 
Representative. 

16.3.13 Material Handling: The Contractor at its sole expense shall be 
responsible for handling and transporting, including lifting, its 
material and equipment to the location of need in a timely manner. 

16.3.14 Cranes, Hoists and Scaffolds: The Contractor at its sole expense 
shall furnish, erect, maintain and remove all cranes, temporary 
hoists and scaffolding as may be required by the Contractor for the 
performance of the Work. 

16.3.15 Storage: The Contractor at its sole expense shall provide and remove 
whatever temporary storage facilities, sheds, buildings, enclosures, 
partitions, etc., he deems necessary for the protection of its 
materials, tools and equipment after receiving approval from the 
Designated Representative on specific details of the method 
proposed. Any damage caused to Work in place by these temporary 
measures will be repaired / replaced at the Contractor's expense. 

16.3.16 Security Fences: The Contractor at its sole expense shall provide 
temporary site enclosures (fences), barriers, and pedestrian 
walkways as indicated by the Contract Documents or as required to 
control access to the job site. 

 
16.3.17 Security Services: The Contractor at its sole expense shall be 

responsible for job site security during various phases of the Work, 
including non-working hours and at other times, and as may be 
required for the protection of the Owner and the Designated 
Representative's interests. All costs for same will be paid by the 
Contractor. 

16.3.18 Openings, Sleeves and Supports: The Contractor at its sole expense 
shall provide all necessary openings, channels, chases, flues, 
sleeves, inserts, hangers, etc., if any, and such cutting, patching, 
finishing, etc., if any, required by the Contract Documents to 
complete the Work. 

16.3.19 Protection and Restoration of Existing Improvements: The Contractor 
at its sole expense shall be responsible for the protection of 
public and private property adjacent to the Work and shall exercise 

Docusign Envelope ID: A035CB34-E2C2-80FE-8070-79E6F90A9010



due caution to avoid damage to such property. All costs to the Contractor 
for protecting, removing, and restoring existing improvements shall be paid 
by the Contractor. 

16.3.19.1 The Contractor at its sole expense shall repair or replace all 
existing improvements which are damaged or removed as a result of 
its operations and which are not designated for removal (e.g. curbs, 
sidewalks, driveways, fences, walls, ceilings, floor coverings, 
signs, utility installations, pavements, structures, trees, 
shrubbery, grass etc.). 

16.3.19.2 Repairs and replacements shall be at least equal to existing 
improvements and shall match them in finish and dimensions in such 
a manner that the repaired work will not be readily noticeable. 

16.3.20 Excavation Protection: The Contractor at its sole expense shall 
provide and maintain fencing, shoring and bracing and dewatering of 
all excavation. 

16.3.21 Temporary Safety Measures: The Contractor at its sole expense shall 
provide, maintain and remove when no longer required all temporary 
safety measures, including all construction supplies, barricades, 
pedestrian walkways and equipment as may be required by the Contract 
Documents for its Work. 

16.3.22 Advertising: The names of the Contractor, Subcontractors, the 
Architect/Engineer, including their consultants, with their 
addresses and the designation of their particular specialties, may 
be displayed on removable signs. The size, format and location of 
such signs shall be subject to the Designated Representative's 
approval. Commercial advertising matter shall not be attached or 
painted on the surfaces of buildings, fences, canopies, or 
barricades. All signs shall be removed when directed by the 
Designated Representative but not later than final acceptance of 
the Work. 

16.4 SAFETY 
16.4.1 Contractor shall comply with Section 01 35 29, Health, and Safety 

Requirements. 

16.4.2 Contractor shall comply with Section 01 35 60, Site Security 
Procedures. 

 
 

16.4.3 Post hazard warning signage compliant with requirements of 29 CFR 
1926.200, “Accident Prevention Signs and Tags”, and 
recommendations of ANSI Z535.5 at perimeter of construction zone. 
Promptly remove signage after the COUNTY OF SANTA BARBARA’s 
Designated Representative verifies that Work hazards no longer 
exist. 

 
16.4.4 Contractor shall restrict access temporarily (if possible) or erect 
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temporary covered passageways as required to ensure safe passage of persons 
on public rights of way during the conduct of the operations. 

 
16.4.5 Contractor shall protect adjacent properties from dust and damage 

caused by the Work. 

16.4.6 OSHA and California Codes and Regulations: The Contractor at its 
sole expense shall provide, erect, maintain, dismantle and remove 
any and all barricades, railings, covers, warning lights, safety 
netting, and similar safety devices required to complete its Work 
and protect the public in accordance with OSHA, California 
Administrative Code, Title 8 Industrial Relations, Chapter 4 
Division of Industrial Safety, Section 4 Construction and Safety 
Orders, Article 8 Explosives, and all other applicable code 
requirements. 

16.4.7 Traffic Control: The Contractor shall conduct its Work so as to 
interfere as little as possible with pedestrian and vehicular 
traffic and he shall, at its sole expense, provide and maintain 
proper warnings and detour signs at all pedestrian and vehicular 
closures, intersections and along detours, directing traffic around 
closed portions of roadways. He shall, at its own expense, wherever 
necessary or required, provide and maintain fences, temporary 
roadways, temporary crossing signs, watchmen, warning lights and 
take such other precautions as may be necessary to protect life and 
property and shall be responsible for all damages occasioned in any 
way by its act or neglect. All barricades and obstructions shall be 
illuminated at night and all lights shall be kept on from one-half 
hour before sunset until one-half hour after sunrise. 

16.4.8 Fall Protection: When performing any cutting, removal, creating 
openings or holes, etc., the Contractor at its sole expense, by use 
of barricades, flagmen or other means, shall provide protective 
measures to assure that other workmen or the public are not exposed 
to potential injury by the operation being conducted. 

16.4.9 Welding Protection: The Contractor at its sole expense shall 
provide, maintain and remove all shielding or similar precautions 
required to be taken adjacent to welding operations. 

16.4.10 Personal Equipment: The Contractor at its sole expense shall provide 
and supervise the use of all proper safety and protective devices 
by its employees during any potentially dangerous phases of its 
Work. 

16.4.11 Safety Orders: The Contractor shall have at the work site, copies 
or suitable extracts of: Construction Safety Orders, Electrical 
Safety Orders, and General Industrial Safety Orders issued by the 
State Division of Industrial Safety. The Contractor shall comply 
and shall require the compliance by all Subcontractors with 
provisions of these Safety Orders and all other applicable laws, 
ordinances, and regulations. 
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16.4.12 Trench Excavations: As required by Section 6705 of the 
California Labor Code and in addition thereto, whenever work 
under the Contract involves the excavation of any trench or 
trenches five (5) feet or more in depth, the Contractor shall 
submit for acceptance by the Owner, a detailed plan showing 
protection of the worker from the hazard of caving ground. 

16.4.13 Use of Explosives: Explosives may be used only when authorized 
in writing by the Owner, or as otherwise stated in the 
Contract Documents. Explosives shall be handled, used, and 
stored in accordance with all applicable regulations. The 
Owner's approval of the use of explosives shall not relieve 
the Contractor from its liability for claims caused by its 
blasting operations. 

16.4.14 Hazardous Materials: The Contractor shall immediately stop work 
if unforeseen suspected hazardous material conditions are 
encountered. The Contractor shall immediately report the 
unforeseen conditions in the written form of a request for 
information submitted to the Designated Representative. Work 
shall be resumed after the Owner has fully resolved the 
questions related to the unforeseen conditions and has 
remediated any hazardous materials determined to be present. 

END OF GENERAL CONDITIONS 
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EXHIBIT C 
 

Indemnification and Insurance Requirements 
(For Construction Contracts) 

 
INDEMNIFICATION 
 
CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by COUNTY) and hold 

harmless COUNTY and its officers, officials, employees, agents and volunteers from and against any and all claims, 
actions, losses, damages, judgments and/or liabilities arising out of this Agreement from any cause whatsoever, 
including the acts, errors or omissions of any person or entity and for any costs or expenses (including but not limited 
to attorneys’ fees) incurred by COUNTY on account of any claim except where such indemnification is caused by the 
active negligence, sole negligence, or willful misconduct of the COUNTY. 

 
NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION PROVISIONS 
 
CONTRACTOR shall notify COUNTY immediately in the event of any accident or injury arising out of or in 

connection with this Agreement.  The indemnification provisions in this Agreement shall survive any expiration or 
termination of this Agreement. 

 
INSURANCE 
 
CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against claims for 

injuries to persons or damages to property which may arise from or in connection with the performance of the work 
hereunder and the results of that work by the CONTRACTOR, its agents, representatives, employees or 
subcontractors. 

 
A. Minimum Scope and Limit of Insurance  

Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering CGL 
on an “occurrence” basis, including products-completed operations, personal & advertising injury, with 
limits no less than $5,000,000 per occurrence. If a general aggregate limit applies, either the aggregate 
limit shall apply separately to this project or location (ISO CG 25 03 or 25 04) or the general aggregate 
limit shall be twice the required occurrence limit..  

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 (any auto), with limits 
no less than $2,000,000 per accident for bodily injury and property damage. 

3. Workers’ Compensation  insurance as required by the State of California, with Statutory Limits, and 
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or 
disease.  

4. Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability: (if project involves 
environmental hazards) with limits no less than $2,000,000 per occurrence or claim, and $2,000,000 
policy aggregate.  

5. Builder’s Risk (Course of Construction) insurance utilizing an “All Risk” (Special Perils) coverage form, 
with limits equal to the completed value of the project and no coinsurance penalty provisions. 

If the CONTRACTOR maintains higher limits than the minimums shown above, the COUNTY requires and 
shall be entitled to coverage for the higher limits maintained by the CONTRACTOR. Any available insurance 
proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the 
COUNTY. 

B. Other Insurance Provisions 
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The insurance policies are to contain, or be endorsed to contain, the following provisions: 
 

1. Additional Insured – COUNTY, its officers, officials, employees, agents and volunteers are to be 
covered as additional insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the CONTRACTOR including materials, parts, or equipment furnished in 
connection with such work or operations. General liability coverage can be provided in the form of an 
endorsement to the CONTRACTOR’S insurance at least as broad as ISO Form CG 20 10 11 85 or both 
CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used). 

2. Primary Coverage – For any claims related to this Agreement, the CONTRACTOR’S insurance 
coverage shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the 
COUNTY, its officers, officials, employees, agents and volunteers. Any insurance or self-insurance 
maintained by the COUNTY, its officers, officials, employees, agents or volunteers shall be excess of 
the CONTRACTOR’S insurance and shall not contribute with it. 

3. Notice of Cancellation – Each insurance policy required above shall provide that coverage shall not be 
canceled, except with notice to the COUNTY. 

4. Waiver of Subrogation Rights – CONTRACTOR hereby agrees to waive rights of subrogation 
which any insurer of CONTRACTOR may acquire from CONTRACTOR by virtue of the payment of 
any loss. CONTRACTOR agrees to obtain any endorsement that may be necessary to effect this waiver 
of subrogation. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of the COUNTY for all work performed by the CONTRACTOR, its employees, agents and 
subcontractors. This provision applies regardless of whether or not the COUNTY has received a waiver 
of subrogation endorsement from the insurer. 

5. Deductibles and Self-Insured Retention – Any deductibles or self-insured retentions must be declared 
to and approved by the COUNTY. At the option of the COUNTY, either: the CONTRACTOR shall cause 
the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the 
COUNTY, its officers, officials, employees, agents and volunteers; or the CONTRACTOR shall provide 
a financial guarantee satisfactory to the COUNTY guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

6. Acceptability of Insurers – Unless otherwise approved by Risk Management, insurance shall be written 
by insurers authorized to do business in the State of California and with a minimum A.M. Best’s 
Insurance Guide rating of “A- VII”. 

7. Verification of Coverage – CONTRACTOR shall furnish the COUNTY with proof of insurance, original 
certificates and amendatory endorsements as required by this Agreement. The proof of insurance, 
certificates and endorsements are to be received and approved by the COUNTY before work 
commences. However, failure to obtain the required documents prior to the work beginning shall not 
waive the CONTRACTOR’S obligation to provide them. The CONTRACTOR shall furnish evidence of 
renewal of coverage throughout the term of the Agreement. The COUNTY reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements required by these 
specifications, at any time. 

8. Failure to Procure Coverage – In the event that any policy of insurance required under this Agreement 
does not comply with the requirements, is not procured, or is canceled and not replaced, COUNTY has 
the right but not the obligation or duty to terminate the Agreement.  Maintenance of required insurance 
coverage is a material element of the Agreement and failure to maintain or renew such coverage or to 
provide evidence of renewal may be treated by COUNTY as a material breach of contract. 

9. Subcontractors – CONTRACTOR shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and CONTRACTOR shall ensure that COUNTY is an 
additional insured on insurance required from subcontractors. For CGL coverage subcontractors shall 
provide coverage with a format least as broad as CG 20 38 04 13. 

10. Claims Made Policies – If any of the required policies provide coverage on a claims-made basis: 
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i. The Retroactive Date must be shown and must be before the date of the contract or the 
beginning of contract work. 

ii. Insurance must be maintained and evidence of insurance must be provided for at least five (5) 
years after completion of contract work. 

iii. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 
form with a Retroactive Date prior to the contract effective date, the CONTRACTOR must 
purchase “extended reporting” coverage for a minimum of five (5) years after completion of 
contract work. 

11. Special Risks or Circumstances – COUNTY reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other circumstances. 

Any change requiring additional types of insurance coverage or higher coverage limits must be made by 
amendment to this Agreement. CONTRACTOR agrees to execute any such amendment within thirty (30) days of 
receipt. 

 
Any failure, actual or alleged, on the part of COUNTY to monitor or enforce compliance with any of the insurance 

and indemnification requirements will not be deemed as a waiver of any rights on the part of COUNTY. 
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               Exhibit “D” 

 
 
 
 

    
 

   

    
 

    
     

       
 

   
 

 

CHANGE ORDER NO.  {CCO NO.} 
 

PROJECT TITLE:  {PROJECT TITLE}  PROJECT NO.: {PRJNO.} 
                                                                              
CONTRACTOR: {LEGAL CONTRACTOR NAME}  CONTRACT NO.: {CONT. NO.}  
 

Except as provided herein, all terms and conditions of the contract referenced above remain unchanged and in full force and 
effect.  The contractor may not exceed the price shown below without further written instruction from the Owner.   
NOTE:  This contract Change Order is not effective until signed by the Owner’s Project manager and until signed by the 
Owner’s Authorized Representative. 
 
DESCRIPTION OF WORK TO BE PERFORMED: 
 
 
The purpose of Contract Change Order {CCONO.} is:    
 
 
 
 
 
 
 
 
 
 
 
 
 

By reason of this Change Order, the Contract Amount and Completion Date is hereby changed as shown below: 

AMOUNT OF THIS CHANGE: {$AMT}  ADDT’L DAYS AWARDED: {NO.DAYS} DATE ISSUED: {DD/MM/YY} 
 
We the undersigned have given careful consideration to all aspects of the change order proposed and hereby 
agree. 
 
 

Contractor acknowledges receipt of this Change Order and 
the not to exceed amount stated above.  Contractor 
understands that the final price for this work will be 
determined in accordance with General Conditions. 
CONTRACTOR: 
 
  
NAME AND TITLE OF SIGNER (Type or Print): 
 

_____________________________      __________ 
(Signature of person authorized to sign)  Date 
 
 

By signing below, Owner revises the Contract as provided 
above, in accordance with General Conditions. 
 
OPM:     (Type or Print) 
 
     
Owner Project Manager   Date  
 
OAR NAME: {NAME}, Capital Division Manager 
 
    
Owner’s Authorized Representative Date                                               
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1 Unit 1&2:  0.5%                 Unit 3:  2%

2 Concrete Slab patch back for new plumbing lines and electrical conduits

3 Frank Schipper Construction CO

4 Santa Barbara CA

5 #436175

6 #1000001362

1 Unit 1&2:   0.5%                Unit 3:  3%

2 Supply/install low wall posts, counter brackets, struct. Steel door & window opening frames, channel beams

3 J&D FABRICATION

4 Santa Maria CA

5 #1143724

6 #2000015817

1 Unit 1&2:   0.5%                Unit 3: 1%

2 Rough framining of mechanical curbs on roof, blocking, and misc. lumber rough, Labor

3 Frank Schipper Construction CO

4 Santa Barbara CA

5 #436175

6 #1000001362

1 Unit 1&2:   0.5%                Unit 3: 4%

2 Millwork cabinets, wood shelving, staff desks, wood bunk beds

3 BROTHERS OF INDUSTRY

4 Ventura CA

5 #1006806

6 #1000863381

1 Unit 1&2: 0.5%                  Unit 3: 1%

2 Solid surface counter tops

3 GW SURFACES

4 Ventura CA

5 #472567

6 #100004901

1 Unit 1&2:  0.5%                 Unit 3: 0.5%

2 Wall and ceiling insulation

3 INSULATE SB

4 Santa Barbara CA

5 #963692

6 #1000043704
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1 Unit 1&2:  0.5%                 Unit 3:  0.5%

2 built up roofing patching for new mechanical units and exhaust fans

3 Frank Schipper Construction CO

4 Santa Barbara CA

5 #436175

6 #1000001362

1 Unit 1&2:  0.5%                 Unit 3: 0.5%

2 Fire caulking, caulking and sealant

3 Frank Schipper Construction CO

4 Santa Barbara CA

5 #436175

6 #1000001362

1 Unit 1&2:  37%                Unit 3: NA

2 Security doors, frames, hardware, security glazing, clerestory security glazing, supply/install for Units 1&2

3 SOUTHERN FOLGER CONTRACTING

4 Newcastle CA

5 #1066907

6 #1000647556

1 Unit 1&2:  NA                 Unit 3: 8%

2 supply/install doors, frames, hardware for unit 3, HM windows for unit 3

3 TURI DOOR SYSTEMS

4 Yorba Linda CA

5 #655589

6 #1000003469

1 Unit 1&2:  1%                 Unit 3: 3%

2 supply/install aluminum clerestory frames for units 1&2 , glass for unit 3 doors, glass for unit 3 windows

3 JNL GLASS

4 Santa Barbara CA

5 #984558

6 #1000019957

1 Unit 1&2:  1%                 Unit 3: 4.5%

2 New Drywall and steel stud framing, veneer plaster to walls, acoustical tile ceilings

3 GRIDLINE WALL SYSTEMS

4 Santa Maria CA

5 #1046851

6 #1000509732

1 Unit 1&2: 0.5%                  Unit 3: 3%

2 Ceramic tile walls and floors, Vinyl flooring, sheet vinly flooring and base

3 FLOOR CONNECTION

4 Arroyo Grande CA

5 #665417

6 #1000002267
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1 Unit 1&2:  2%                 Unit 3: 0.5%

2 Grind and prep concrete slab and install of concrete sealer for units 1 & 2 and cooridors

3 SB SURFACING

4 Goleta CA

5 #730303

6 #1000001614

1 Unit 1&2: 2%                  Unit 3: 3%

2 Painting cmu walls, concrete/drywall/tile ceiings, drywal walls, concrete bunks, metal doors and frames

3 CALIFORNIA PRO PAINTING INC.

4 Santa Maria CA

5 #799671

6 #1000001735

1 Unit 1&2: 1%                  Unit 3: 1%

2 Supply/install towel hooks, restroom grab bars, drinking fountain railing, mirrors, toilet partitions

3 STUMBAUGH & ASSOCIATES

4 Burbank CA

5 #288724

6 #1000004145

1 Unit 1&2:  14%                 Unit 3: 10%

2 Plumging System

3 McCALL & M/M

4 Grover Beach CA

5 #611215

6 #1000002425

1 Unit 1&2:  3%                 Unit 3: 2%

2 Mechanical System

3 McCALL & M/M

4 Grover Beach CA

5 #611215

6 #1000002425

1 Unit 1&2:  12%                 Unit 3: 23%

2 Electrical system, lighting, controls, conduit, wiring, concuit for security and fire alarm

3 PARADIGM ELECTRIC

4 Santa Maria CA

5 #1076404

6 #1000764671

1 Unit 1&2:  2%                 Unit 3: NA

2 Fire Alarm system

3 DEEP BLUE

4 San Luis Obispo CA

5 #1242460

6 #1000002283
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1 Unit 1&2: 7%                  Unit 3:  6%

2 Security system and devices

3 BIRDI SYSTEMS INC.

4 Pasadena CA

5 #980383

6 #1000013344

1 Unit 1&2:  0.5%                 Unit 3: NA

2 FRP panels in restoom 

3 Frank Schipper Construction CO

4 Santa Barbara CA

5 #436175

6 #1000001362
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04/24/2026

Brown & Brown Retail Insurance Services
License #0F56560
1001 Mark Avenue, Suite 201
Carpinteria CA 93013

Laura Decker
(805) 965-0071 (805) 690-3200

Laura.Decker@bbrown.com

Frank Schipper Construction Co
610 E. Cota Street

Santa Barbara CA 93103

The Travelers Indemnity Company of Connecticut 25682
Travelers Property Casualty Company of America 25674
Houston Casualty Company 42374

26-27 GL, AL, XS, PROF

A
Policy contains an OCIP Exclusion

Y Y DTCO9R519772TCT26 04/01/2026 04/01/2027

1,000,000
300,000
5,000
1,000,000
2,000,000
2,000,000

B 8109R5234592626G 04/01/2026 04/01/2027

1,000,000

B
10,000

CUP1Y3742722626 04/01/2026 04/01/2027
9,000,000
9,000,000

B N Y UB9J6350922626G 01/01/2026 01/01/2027
1,000,000
1,000,000
1,000,000

C
Professional Liability
Pollution Incident Liability included HCC2672342 04/01/2026 04/01/2027

Each Claim Limit $1,000,000
Aggregate Limit $1,000,000

RE: County of Santa Barbara, Santa Maria Probation Juvenile Justice Center Housing Units 1/2/3 Remodel 4263 California Blvd. Santa Maria, CA.93455 -
Project No. PRJ-000139-21055

The County of Santa Barbara, its officers, officials, employees, agents and volunteers are included as Additional Insureds under the General Liability per the
attached form CG D2 46 04 19, as required by written contract. General Liability is Primary and Non-contributory per the attached form CG T1 00 02 19, as
required by written contract. Waiver of Subrogation applies to the General Liability per the attached form CG D3 16 02 19 and to the Workers Compensation
per the attached form WC 99 03 76 (A)-001, as required by written contract.

County of Santa Barbara, General Services Department
1105 Santa Barbara St
East Wing, 2nd Floor
Santa Barbara CA 93101

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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WORKERS COMPENSATION

(BLANKET WAIVER)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

POLICY NUMBER:

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT – CALIFORNIA

ENDORSEMENT    WC 99 03 76 (  A) -

UB-9J635092-26-26-G

HARTFORD CT 06183
ONE TOWER SQUARE

001

Schedule

Job DescriptionPerson or Organization

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule.  

The additional premium for this endorsement shall be          % of the California workers' compensation pre-  
mium. 

2.00

COMMERCIAL AND INSTITUTIONAL BUILDING 
CONSTRUCTION   INDUSTRIAL BUILDINGS & 
WAREHOUSES

ANY PERSON OR ORGANIZATION FOR 
WHICH THE INSURED HAS AGREED 
BY WRITTEN CONTRACT EXECUTED 
PRIOR TO LOSS TO FURNISH THIS 
WAIVER.

Countersigned by

Premium
Endorsement No.Policy No. UB-9J635092-26-26-GEndorsement Effective   01/01/2026

Insured   Frank Schipper Construction Co 
Insurance Company  Travelers Property Casualty 
Company of America

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise 
stated.  

(The information below is required only when this endorsement is issued subsequent to preparation of 
the policy.) 
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