Santa Barbara County Sheriff
TRUTH Act Forum— 2023 Report
Cal Gov. Code Section 7283.1(d)


Presenter Notes
Presentation Notes
7283.1(d) Gov. Code:
Beginning January 1, 2018, the local governing body of any county, city, or city and county in which a local law enforcement agency has provided ICE access to an individual during the last year shall hold at least one community forum during the following year, that is open to the public, in an accessible location, and with at least 30 days' notice to provide information to the public about ICE's access to individuals and public comment.  
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The California TRUST Act, TRUTH Act, and VALUES Act:

e TRUST Act: Effective January 1, 2014
e TRUTH Act: Effective January 1, 2017

* Transparent Review of Unjust Transfers and Holds

* Values Act (SB54): Effective January 1, 2018


Presenter Notes
Presentation Notes
TRUST ACT - On October 5, 2013, Governor Brown signed AB 4, the TRUST Act,2 which went into effect January 1, 2014. Codified as Gov. Code §§ 7282, 7282.5. The TRUST Act prevents local law enforcement from detaining noncitizens pursuant to an immigration “hold” or detainer beyond the time that they otherwise would be released from criminal custody.

TRUTH ACT - On Sept. 28, 2016, Gov. Brown signed the TRUTH Act into law. The TRUTH Act went into effect on Jan. 1, 2017. The TRUTH Act (AB 2792) provides “know your rights” information to undocumented immigrants that Immigration and Customs Enforcement’s (ICE) wants to speak to while they are in custody.  It also requires that local law enforcement disclose ICE access to undocumented persons who are in local custody in four ways.

The TRUTH Act requires a local law enforcement agency, prior to an interview between ICE and an individual in custody, to provide a written consent form that explains the purpose of the interview, that the interview is voluntary, and that the individual may decline the interview. The bill requires the form to be translated in multiple languages.
The TRUTH Act requires that if a local law enforcement agency provides ICE with notification of an individual’s release date and time, then the local law enforcement agency must also provide the same notification to the individual and their attorney or permitted designee.
The Truth Act requires a local legislative body to hold a community forum annually if local law enforcement allows ICE access to any individual. 
Lastly,  this bill ensures that records related to ICE access are subject to the public records act.

VALUES ACT - The CA Values Act (SB 54), which amended Sections 7282 and 7282.5 of, and added Chapter 17.25 (commencing with Section 7284) to Division 7 of Title 1 of the Government Code, and to repealed Section 11369 of the Health and Safety Code, relating to law enforcement, curtails use of state and local resources from engaging in immigration enforcement and creates so-called safe spaces, including at schools, health facilities, and courthouses. 
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Custody Operations Policy 210. ICE Communication

* PURPOSE: To set guidelines for compliance with California’s TRUTH Act, TRUST Act, and VALUES

Act, within County Sheriff’s Office jail facilities and for those persons having legitimate business
within the Custody Operations branch relative to Immigrations enforcement.

« POLICY: The Santa Barbara County Sheriff's Office prohibits discrimination against persons due to
immigration status. The Santa Barbara County Sheriff’s Office adheres to applicable federal and state
laws, regulations and guidelines by providing notification to incarcerated persons of communication
between the Department of Homeland Security, Immigration and Customs Enforcement (ICE) and
County Jail staff for the purpose of deportation and/or detention by ICE agents upon completion of
commitments of incarceration.


Presenter Notes
Presentation Notes
The Sheriff’s Office does not conduct any immigration enforcement.  

Our Policy is a comprehensive document that directs the actions of Custody Deputies and Records personnel as it relates to compliance with the TRUTH Act.  

Our Policy outlines what forms must be provided to inmates, under what circumstances and how ICE interviews are to be conducted and how ICE “access” requests are to be handled under the law.
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ICE ACCESS INFORMATION - 2023

Note on Data Collection: Historically, the Sheriff’s Office has not maintained
public records on aggregate ICE “access” data. All data provided herein
resulted from manual staff research on individual booking packets. In order
to automate capturing this data in the future, SBSO is currently in
development with ATIMS, the Sheriff’s Office Jail Management System (JMS)
vendor, to upgrade the current JMS system. ATIMS has indicated that data—
captures integrated with ICE databases are a future option.

In 2018, the Values Act (SB 54) became law and changed certain aspects of
the Truth Act.


Presenter Notes
Presentation Notes
“ICE access” means access to an inmate by ICE, for the purposes of civil immigration enforcement, including when an individual is stopped with or without their consent, arrested, detained, or otherwise held under the control of the local law enforcement agency, including all of the following:
(1) Responding to an ICE hold, notification, or transfer request.
(2) Providing notification to ICE in advance of the public that an individual is being or will be released at a certain date and time through data sharing or otherwise.
(3) Providing ICE non-publicly available information regarding release dates, home addresses, or work addresses, whether through computer databases, jail logs, or otherwise.
(4) Allowing ICE to interview an individual in the jail.
(5) Providing ICE information regarding dates and times of probation or parole check-ins.
(6) In discussions with ATIMS, our current vendor for our Jail Management System, an ICE related component is an option. ATIMS has integrated ICE databases into outer agencies software and it is a feasible upgrade component. 



ICE NOTIFICATION PROCESS

Arrest/Booking/Fingerprint

ICE Receives Fingerprint
Records from DOJ

ICE Requests Notification via
Fax (if applicable)
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Custody Records Staff Review for Exceptions

Yes No

Notification to Inmate
(in-person), Record Flagged in
JMS

Request Filed, No Response
Given to ICE

Release Date Known or
Pending — ICE is Notified
(E-Mail)


Presenter Notes
Presentation Notes
The process begins when an individual is booked into jail. Following the booking of an individual to jail, they are fingerprinted to confirm identity and ensure that the subject does not have any active wants or warrants we were not previously aware of.

ICE receives notification of fingerprint records from the Department of Justice following their electronic submission.
�If ICE is interested in obtaining information regarding an individual in our custody, they will notify our Custody Records bureau via fax of the information they are requesting.

Custody Records staff will manually research the inmates criminal history and current charges to determine if there are any allowable exceptions that will allow us to share the subjects release date with ICE.
�If there are noted exceptions, Custody Records staff will distribute written notification to the inmate advising them that they qualify for information sharing in accordance with the Truth Act and the inmate’s record will be flagged in the Jail Management System.  If there are not any noted exceptions, the request is filed in the inmate’s record and no response is given to ICE.

Once an inmate is sentenced or release date is known, ICE is notified via e-mail.  
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Updates and Refinements to Processes

e 8/22/2023 — 2022 Truth Act Forum presented to Board of Supervisors.
 8/22/2023 through 9/25/2023 — Staff worked with County Counsel, Public
Defender’s Office to update the exception list to be in compliance with

Trust, Truth and Values Acts.

e 9/25/23 — Updated exception list was distributed to staff.

e Relevant cases that were discovered prior to 9/25/23 are denoted with an
asterisk on Attachment B.
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ICE currently re-arrests individuals only after the completion of Santa Barbara
County sentences. ICE must be present at the facility at the time of final release to
re-arrest any individual.


Presenter Notes
Presentation Notes
As mentioned in past presentations, the Santa Barbara Sheriff's Office does not hold or retain individuals for ICE. 

Once individuals are released from Santa Barbara County custody, ICE must be at the facility to re-arrest the individual in a safe and secure manner. The Santa Barbara Sheriff's Office does not hold or retain individuals for ICE.  
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From 2022 to 2023, the number of ICE TRUTH Act — 2023 Report

requests increased, additionally, the
number of ICE re-arrests increased by

three (3).
ICE Request Comparison: 2022 - 2023 ICE Requests 2023
(141) 1.41%
2022 2023
Number: | Percentage: | Number: Percentage:
ICE Requests: 101 1.09% 141 1.41% A
Total Requests 141
Total Released 9,984
ICE Re-arrests: 2 0.02% 5 0.05%
(9,984)
Total Jail Releases: 9,288 9,984



Presenter Notes
Presentation Notes
From 2022 to 2023 there was an increase in requests from ICE (101 v. 141).  There was a slight increase in the number of individuals that ICE re-arrested in 2023 (5) compared to 2022 (2), which accounted for 1.41% of overall releases from the jail. Calendar year 2023 saw an increase in ICE re-arrests by three (3). 


List of Current Charges and Qualifying Charges

Times In Qualify for

SBSO AR TS SB4 & ICE Qualifying C.harge for ICE Re-Arrest AICE Rte-d Relea-se
s Notified from Criminal History Run rreste Date/Time
11364(A) HS M POSS UNLAW PARAPHERNALIA,
166(C)(1) CONTEMPT:VIOL PROTECT ORD, 1206.2 273.5(A) PC M INFL CRPL
11 | PCF VIOLATION PROBATION YES INJ:SPOUSE/COHAB/DATE YES 08/27/2023 0807
69 PC F OBSTRUCT/RESIST EXEC OFF, 148(D) PCF 69 PC F OBSTRUCT/RESIST EXEC
12 | ATT RMV/ETC F/ARM:PO/ETC YES OFF YES 07/08/2023 0816

496(A) PC F RECEIVE/ETC KNOWN

7 | 469(A) REC KNWN STOLN PROP YES STOLEN PROPERTY YES 08/08/2023 0803
273.5(A) PC M INFL CRPL
7 | 23152(B) DUI ALCOHOL/0.08 PERCENT VC M YES INJ:SPOUSE/COHAB/DATE YES 12/20/2023 0937

11377(A) POSSESS CNTL SUB HS M, 148.9(A)
FALSE ID TO SPECIFIC PO'S PC M, 1203.2
VIOLATION PROBATION PC F, 245(A)(1)
FORCE/ADW NOT FIREARM:GBI PC F, 186.22(B)(1)
PROMOTE/ETC CRIM ST GANG (BAIL 245(A)(1) PC F ASSAULT W/DEADLY
2 | ENHANCEMENT CHARGE) PC F YES WEAPON:NOT F/ARM YES 12/06/2023 0916

Note: Convictions occurred within 5 years (for misdemeanors) or within 15 years (for felonies)


Presenter Notes
Presentation Notes
This slide is the current charges, qualifying charges, and the dates that ICE re-arrested the offenders. 
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Questions?
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