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APPLICATION – simple legalization of a 20-year old pole barn, 
built by the King family to replace a turn of the century barn, 
a necessary part of their agricultural operation.
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LAND USE PERMIT

Issued by Staff after all necessary findings made:
Project site has adequate services and resources
Project site is under Agricultural Preserve Program
Flood Control reviewed the project and didn’t require a setback
Flood Control doesn’t even map this drainage as a major creek
The lot split map had no required creek setback for the access 
road
The property is in compliance with all laws, rules and regulations 
pertaining to zoning uses, subdivision, setbacks, etc.
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NO OBJECTION FROM SCHELLERS

Schellers watched the barn being rebuilt in its present location
Schellers never objected
Schellers used hay stored in the barn
Suddenly, 20 years later, Schellers file a zoning violation 
complaint
The barn is more than 20 feet from the east edge of the road, so
there always has been ample room for the roadway
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NO OBJECTION FROM SCHELLERS (cont)

This dispute is about an agricultural structure on agricultural land
The Schellers found the access road satisfactory for the addition 
of 2 dwelling units, with County permits, on the 1700 acres.
The Schellers have found the access road safe enough to 
accommodate members of the public, renting out their land to 
Wilderness Unlimited for hunting and camping.
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LOT SPLIT MAP AND CONDITIONS

“Roads to be a minimum of 20 feet in width, with all weather 
surface capable of supporting a 16 ton fire apparatus.” This 
condition requires no setback from the drainage.  The condition 
represents the road standard applicable at that time.
The fact that Mrs. King granted a wider easement that included 
utilities, a well, and water line doesn’t modify the County 
requirement.  The rest of the easement was per a private 
agreement between the parties.
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EARTH SYSTEMS REPORT

Schellers have presented an engineer’s report based upon 
inadequate information.
They estimated the distance from the top of bank to the barn at 24 
feet.  They didn’t even bother to rely on an accurate survey.
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EARTH SYSTEMS REPORT (cont)

MNS now presents a slide that proposes to impose Flood Control 
standards that aren’t applicable to this drainage and a 24-foot 
wide roadway and shoulders and drainage swales so that the 
County’s 20-foot wide easement requirement now has grown to 
50 feet wide!  
Doesn’t that telegraph the Schellers’ true intention with this 
appeal?  Get rid of that ugly old hay barn, put up some fancy 
pilasters, and find a developer who will apply for a subdivision of 
this 1700 acre parcel.  We aren’t here to set the table for a future 
subdivision.  The sole issue is whether this hay barn meets 
minimum County standards.
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EARTH SYSTEMS REPORT (cont)

It’s easy to draw diagrams and make predictions.  First-hand 
information is best.
Bill King by personal testimony, and Darwin Sainz, Chuck King 
and Nick Ewing by letter – all say that the drainage that 
supposedly is so highly erosive hasn’t moved in decades, with Mr. 
Sainz and Bill King recalling that it has been stable for over 60 
years.
The mature trees that frame the roadway support their testimony
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CLAIMED NEED FOR WIDER ROADWAY

The existing trees are a greater blockage of the road than the 
barn.  The trees were there when the lot split map was recorded 
but there was no condition imposed, requiring their removal.
The existing barn foundation would remain in any case.  It 
presents an on-going road constriction
Schellers’ portion of the road also is constricted
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WHAT THIS DISPUTE IS NOT

Not a unilateral map modification
Not an enforcement of the lot split map condition.  The sole issue 
is whether or not the County’s map condition has been met – that 
condition was limited to a 20-foot wide paved access road.  The 
Schellers are trying to morph the County’s original condition into 
something that it never was – it never required 75 feet for access.
It never addressed future erosion of the drainage, but the property 
owners did that with the Road Maintenance Agreement.  It never 
was a promise that the easement wouldn’t be used for other 
things.  In fact, the existing foundation, trees, utility poles, fence 
and farm field all were located in the easement area but the 
County didn’t require that they be removed as part of its condition 
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WHAT THIS DISPUTE IS NOT (cont)

No map modification is required because the 75-foot easement 
wasn’t a condition
The 75-foot easement was for multiple purposes
It’s not a County issue – this a private easement dispute
It’s not a new subdivision so there’s no basis for imposing a 
greater road width than that imposed on the lot split
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WHAT THIS DISPUTE IS ABOUT

The Schellers have been marketing this property as a potential 
subdivision for years.
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WHAT THIS DISPUTE IS ABOUT (cont)

There’s nothing evil about seeking the highest value for your 
property, but here the Schellers are doing it at the expense of a 
viable agricultural operation.
There is nowhere else on the El Encinal property to locate this 
pole barn, other than by taking crop land out of production.  This 
IS about agricultural viability.
We ask you to grant the El Encinal appeal 


