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�ª\¦_�XTb�¥__X�̂\Ẅ�¥i�\X
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EXHIBIT D 

County of Santa Barbara 
Housing and Community Development Division 

FEDERAL TERMS AND CONDITIONS 

This Agreement is being assisted by the U.S. Department of Housing and Urban Development. 
The following Federal provisions must be included in the Agreement, all contracts, and 
subcontracts pursuant to the provisions applicable to Federal assistance, such as Community 
Development Block Grant (CDBG), HOME Investments Partnership Program and Emergency 
Shelter Grants (ESG). During the performance of the Agreement, the Subrecipient must agree 
to comply with all applicable Federal laws and regulations including but not limited to each 
of the following: 

A. Equal Opportunity

During the performance of this Agreement, the Subrecipient agrees as follows:

1. The Subrecipient with comply with Executive Order 11246 of September 24, 1965 
entitled Equal Employment Opportunity as amended by Executive Order 11375 of 
October 1967 as supplemented in Department of Labor regulations (41 CFR chapter 60).

2. The Subrecipient will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 
Subrecipient will take affirmative action to insure that applicants are employed and 
that employees are treated equally during employment, without regard to race, 
color, religion, sex, or national origin. Such action shall include, but not be 
limited to, the following: employment upgrading, demotion, transfer, recruitment, or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training including apprenticeship. The Subrecipient 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the County of Santa Barbara setting forth the 
provisions of this nondiscrimination clause.

3. The Subrecipient will, in all solicitations or advertisements for employees placed by or 
on behalf of the Subrecipient, state that all qualified applicants will receive consideration 
for employment without regard to their race, color, religion, sex, or national origin.

4. The Subrecipient will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a 
notice, to be provided by the agency contracting officer, advising the labor union or 
workers' representative of the Subrecipient's commitments under Section 202 of 
Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment.

5. The Subrecipient will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts 
by the contracting agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 



6. In the event of the Subrecipient's noncompliance with the nondiscrimination clauses of 
this Agreement or with any of such rules, regulations, or orders, this Agreement may 
be cancelled, terminated or suspended in whole or in part and the Subrecipient may 
be declared ineligible for further Government contracts in accordance with 
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law.

7. The Subrecipient will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Subrecipient will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor  as a means of enforcing  such 
provisions including sanctions for noncompliance: Provided, however, that in the event 
the Subrecipient becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction, the Subrecipient may request the 
United States to enter into such litigation to protect the interests of the United States.

8. The Subrecipient shall file, and shall cause each of its subcontractors to file, Compliance 
Reports with the contracting agency or the Secretary of Labor as may be directed. 
Compliance Reports shall be filed within such times and shall contain such information 
as to the practices, policies, programs, and employment policies, programs, and 
employment statistics of the Subrecipient and each subcontractor, and shall be in such 
form, as the Secretary of Labor may prescribe.

9. Bidders or prospective contractors or subcontractors may be required to state whether 
they have participated in any previous contract subject to the provisions of this Order, 
or any preceding similar Executive order, and in that event to submit, on behalf of 
themselves and their proposed subcontractors, Compliance Reports prior to or as an 
initial part of their bid or negotiation of a contract.

10. Whenever the Subrecipient or subcontractor has a collective bargaining agreement or 
other Contract or understanding with a labor union or an agency referring workers or 
providing or supervising apprenticeship or training for such workers, the Compliance 
Report shall include such information as to such labor union's or agency's practices and 
policies affecting compliance as the Secretary of Labor may prescribe: Provided, That to 
the extent such information is within the exclusive possession of a labor union or an 
agency referring workers or providing or supervising apprenticeship or training and such 
labor union or agency shall refuse to furnish such information to the Subrecipient, the 
Subrecipient shall so certify to the Secretary of Labor as part of its Compliance Report and 
shall set forth what efforts he has made to obtain such information.

11. The Secretary of Labor may direct that any bidder or prospective contractor or 
subcontractor shall submit, as part of his Compliance Report, a statement in writing, signed 
by an authorized officer or agent on behalf of any labor union or any agency referring 
workers or providing or supervising apprenticeship or other training, with 
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which the bidder or prospective Subrecipient deals, with supporting information, to 
the effect that the signer's practices and policies do not discriminate on the grounds of 
race, color, religion, sex or national origin, and that the signer either will 
affirmatively cooperate in the implementation of the policy and provisions of this 
order or that it consents and agrees that recruitment, employment, and the terms 
and conditions of employment under the proposed contract shall be in accordance with 
the purposes and provisions of the order. In the event that the union, or the 
agency shall refuse to execute such a statement, the Compliance Report shall so 
certify and set forth what efforts have been made to secure such a statement and such 
additional factual material as the Secretary of Labor may require. 

12. The Subrecipient will cause the foregoing provisions to be inserted in all subcontracts for
work covered by this Agreement so that such provisions will be binding upon each 
subcontractor, provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials.

B. Disadvantaged/Minority/Women Business Enterprise Federal Regulatory
Requirements under 2 CFR 200.321

1. The Subrecipient will take all necessary affirmative steps to assure that minority firms, 
women's business enterprises, and labor surplus area firms are used when possible.

2. Affirmative steps shall include:

i. Placing qualified small and minority businesses and women's business enterprises 
on solicitation lists;

ii.  Assuring that small and minority businesses, and women's business enterprises 
are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into  smaller tasks or 
quantities to permit maximum participation by small and minority business, and 
women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women's business enterprises;

v. Using the services and assistance of the Small Business Administration, and the 
Minority Business Development Agency of the Department of Commerce. 

1. The work to be performed under this Agreement is subject to the requirements of section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing.

C. Section 3 Clause in accordance with Federal Regulatory Requirements under 24 CFR 135.38



4 

2. The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR part 135, 
which implement section 3. As evidenced by their execution of this Agreement, the 
parties to this Agreement certify that they are under no contractual or other 
impediment that would prevent them from complying with the part 135 regulations.

3. The Subrecipient agrees to send to each labor organization or representative of workers 
with which the Subrecipient has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the Subrecipient's commitments under this section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for 
each; and the name and location of the person(s) taking applications for each of the 
positions; and the anticipated date the work shall begin.

4. The Subrecipient agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this section 3 clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 
135. The Subrecipient will not subcontract with any subcontractor where the Subrecipient 
has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 135.

5. The Subrecipient will certify that any vacant employment positions, including training 
positions, that are filled (1) after the Subrecipient is selected but before the Agreement 
is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Subrecipient's obligations under 24 CFR part 135. 

6.

7.

D.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this Agreement for default, and debarment or suspension from future 
HUD assisted contracts.

With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this Agreement. 
Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises. Parties to this Agreement that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b).

Copeland "Anti-Kickback" Act (18 U.S.C. 874)

Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as 
supplemented in Department of Labor regulations (29 CFR Part 3).
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E. Compliance with Labor Standard Provisions

Contractor shall comply with all provisions contained in the form HUD-4010, Federal

Labor Standards Provisions, attached hereto as Exhibit H and incorporated by this

reference.

F. Requirements and Regulations pertaining to Data and Design
All data and design and engineering work created under this Agreement shall be owned
by the COUNTY and shall not be subject to copyright protection. The rights to
any invention which is developed in the course of this Agreement shall be the
property of the COUNTY.

G. Requirements and Regulations Pertaining to Reporting

1. Subrecipient  shall  comply  with  the  reporting  requirements  contained  in  Exhibit 
F attached hereto and incorporated by this reference.

2. The COUNTY, HUD and the Comptroller General of the United States or any of their 
duly authorized representatives shall be granted access to any books, documents, 
papers and records of Subrecipient which are directly pertinent to the Agreement. 

H. Compliance with Clean Air Act and Clean Water Act.

1. Subrecipient shall comply with all applicable standards, orders and requirements 
issued under Section 306 of the Clean Air Act (42 U.S.C. 7606).

2. Subrecipient shall comply with all applicable standards, orders and requirements 
issued under Section 508 of the Clean Water Act (33 U.S.C. 1368).

3. Subrecipient  shall  comply  with  Executive  Order  11738  and  Environmental 
Protection Agency regulations (40 CFR part 15).  
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