COUNTY OF SANTA BARBARA
AGREEMENT FOR:

General Services Project No. 8592
County of Santa Barbara

Lompoc Animal Shelter Renovation

1501 W. Central Ave., Lompoc, CA 93436

THIS AGREEMENT is made by and between the County of Santa Barbara, a political subdivision of the State of California,
hereinafter called COUNTY, and STC Development. Inc., referred to as CONTRACTOR, for the completion of the work
identified herein, on the following terms, conditions and provisions:

1. CONTRACT: This agreement incorporates by reference all of the General and Special Conditions and Plans and
Specifications provided by COUNTY for the work identified above; and where consistent with this document, the proposal
executed and submitted by the CONTRACTOR. CONTRACTOR acknowledges receipt of all such documents as were not
already in Contractor's possession. Said incorporated documents, this agreement, any Notice to Bidders, any Bid Addenda,
the Bid Bond, the Faithful Performance Bond, and Payment Bond are referred to herein as the "Contract" or "Contract
Documents." Copies of all said documents are on file in the Department of General Services Office of the COUNTY and
have been and will be made available to the CONTRACTOR during the term of this Agreement.

2. WORK: CONTRACTOR agrees, at his own proper cost and expense, to furnish all the work and all equipment and
materials necessary to perform and complete the work described in the documents referred to above, in a good and
workmanlike manner to the satisfaction of the Director of General Services of said COUNTY, all in strict accordance with the
Plans and the Contract Documents provided.

3. EXCAVATIONS: Before any pavement resurfacing, displacement or excavation of the ground that may be required by
any performance under this Agreement, the CONTRACTOR shall obtain an inquiry identification number by calling
Underground Service Alert (USA) 1 (800) 422-4133 or 1 (800) 227-2600 or by such other means as may be required; shall
conform to all requirements of Government Code Sections 4215 through 4217 regarding any such pavement resurfacing,
displacement or excavation, including the payment of any fees required; and shall facilitate performance by the COUNTY of
any obligation required of the COUNTY under said Sections. There shall be no performance under this Agreement by either
party unless and until the provisions of such Sections are complied with and the County Representative is notified regarding
the compliance.

4. COUNTY REPRESENTATIVE: The County Representative referred to in the Contract Documents is Todd Morrison.

5. PAYMENT: As full compensation for furnishing all labor, supervision, overhead, materials and equipment and for doing
all the work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the CONTRACTOR for satisfactory completion of all
requirements of the Contractor under this Agreement is and shall be TWO HUNDRED NINE THOUSAND THREE
HUNDRED DOLLARS ($209.300.00). to be paid as provided in the Contract Documents dated January 4. 2012 and
February 16. 2012. The CONTRACTOR assumes and will provide against any and all loss or damage arising out of the
nature of the work undertaken, or from the action of the elements, or from any unforeseen difficulties or obstructions which
may arise or be encountered in the prosecution of the work until its acceptance by the COUNTY, and assumes any and all
expenses incurred by or in consequence of suspension or discontinuance of the work, for well and faithfully completing the
work and the whole thereof, in the manner and to the requirements of the Contract and directions of the County
Representative, hereunder. The COUNTY will have the right to audit Contractor's project records. Records must be made
available in a form satisfactory to the Santa Barbara County Auditor-Controller.




6. EXTRA WORK: Extra work, materials, resolution of disputes, corrections, and/or changes to the specifications as are
required for the proper completion of the work or the improvement contemplated may be effected or authorized in writing and
agreement made of compensation at the same rate per unit (or at a corresponding rate for work that is different from that
provided for in the Contract Documents) by the County Representative, if compensation is not in excess of 10% of the first
$250,000, or $25,000, plus 5% of the amount of the bid in excess of $250,000; not to exceed $210,000. Compensation in
such equitable amount as is appropriate for the requirements of the COUNTY or may be authorized by resolution or minute
order of the Santa Barbara County Board of Supervisors. The County Representative may agree upon appropriate additional
time to be allowed as required for such extra work, materials, resolution or changes.

7. COMPLIANCE WITH LAW, AMENDMENTS: CONTRACTOR shall keep fully informed of all laws, ordinances
and regulations which do or may affect the conduct of the work, the materials used therein or persons engaged or employed

_ thereon and all such orders of bodies and tribunals having any jurisdiction over same. If it be found that the Special
Provisions or Standard Specifications for the work conflict with any such law, ordinance or regulation, the CONTRACTOR
shall immediately report same to the County Representative in writing. CONTRACTOR shall at all times observe and
comply with and shall cause all agents and employees to observe and comply with all such laws, ordinances, regulations or
decrees as the same now exists or may be hereafter amended and all superseding provisions thereof. CONTRACTOR
acknowledges, particularly, the provisions of Sections 3196 and Sections 3247 and 3252, inclusive, of the Civil Code of
California. CONTRACTOR shall protect and indemnify the County of Santa Barbara, the Board of Supervisors, the Director
of General Services, and/or any officer, agent or employee of the COUNTY against any claims or liability arising from or
based on the violation of any such law, ordinance, regulation or decree whether by CONTRACTOR, or a subcontractor, agent
or employee.

8. PAYMENTS NOT ACCEPTANCE: No certificate given or payments made under this Contract, except the final
payment shall be evidence of the performance of this Contract, either wholly or in part, against any claim upon
CONTRACTOR. Final payment for the work performed under this Contract shall not be made until the lapse of thirty (30)
days after the Notice of Completion of said work has been filed for record and no payment shall be construed to be
acceptance of any defective work or improper materials. CONTRACTOR agrees that the payment for final quantities due
under this Contract and the payment of amounts due for any work in accordance with any amendments of this Contract, shall
release the County of Santa Barbara from any and all claims or liabilities on account of work performed under this Contract or
any amendments thereof. In addition to guarantees required elsewhere, CONTRACTOR shall and does hereby guarantee all
workmanship and material to be free of defects and fit for the purposes intended for a period of one year from and after both
the date of acceptance of the work and the recordation of the Notice of Completion by the COUNTY, and CONTRACTOR
shall repair or replace any or all work and material, together with any other portions of the work which may be displaced in so
doing, that in the opinion of the County Representative, is or becomes defective during the period of said guarantee without
expense whatsoever to the COUNTY.

9. PREVAILING WAGE RATES: Rates of wages, including overtime, holiday and Sunday rates provided for the work
are subject to the effect of the Davis-Bacon Act and the California Labor Code, Sections 1770 et. seq. Executive Orders of
the President of the United States No. 9240, dated September 9, 1942, and No. 9250, dated October 3, 1942, and to any
modifications thereof and to any and all lawful orders of the President or any authorized Federal Officer or agency, insofar as
the same may be applicable to this Contract.

10. CONTRACT DOCUMENTS ACKNOWLEDGED: CONTRACTOR hereby declares that he has read the "Contract
Documents" pertaining to the work to be accomplished hereunder, has carefully examined the plans and detail drawings of the
work to be performed and fully understands the intent and meaning of the same.



11. TIME FOR COMMENCEMENT, COMPLETION: The work to be done under this Agreement shall be completed
within one hundred and twenty (120) calendar days after execution of this Agreement. As soon as practicable after the
Contract has been executed by both the CONTRACTOR and the COUNTY, a Notice to Proceed will be issued by the County
Representative stating the starting date of the Contract time. The CONTRACTOR shall begin work within fifteen (15)
calendar days after receiving the Notice to Proceed, unless otherwise provided. Attention is directed to the provisions of this
Agreement pertaining to Liquidated Damages for failure to complete the work within the allowed time.

12. WORKERS' COMPENSATION INSURANCE: CONTRACTOR cettifies as to knowledge of the provisions of
Section 3700 of the Labor Code which requires every employer to be insured against liability for Workers' Compensation or
to undertake self insurance in accordance with the provisions of that Code. CONTRACTOR will comply with such
provisions before commencing the performance of the work of this Contract.

13. PROGRESS PAYMENT NO WAIVER FOR DELAY: Any progress payment made after the scheduled completion
date will not constitute a waiver of any liquidated damages heretofore agreed upon as part of this Contract.

14. GUARANTEE BONDS: Before any perforiance under this Agreement, the CONTRACTOR shall provide the security
required by statute for the payment of all workers and suppliers, and security for faithful performance of all terms and
conditions of this Agreement, in an amount and form approved by the COUNTY. Both securities shall contain provisions
which automatically increase amounts thereof and/or time of completion or both for all change orders, extensions and
additions to the work provided pursuant to this Agreement.

15. NON-DISCRIMINATION: The CONTRACTOR acknowledges that this Agreement is subject to the provisions of
Article XIII of Chapter 2 of the Santa Barbara County Code, providing against discrimination in employment. The
CONTRACTOR agrees to perform all requirements of a contractor under the provisions of said Article and to pay all costs
occasioned to the COUNTY by any noncompliance by the CONTRACTOR.

16. DISPUTES: Should any dispute arise respecting the construction or meaning of any of the plans or specifications
affecting the work or respecting the true value of any extra work or work omitted, the dispute shall be resolved by the
Engineer/Architect whose decision shall be final and binding upon the parties. If, after the decision of the Engineer/Architect
as provided herein, claims (as defined in Public Contracts Code Section 20104) under this Contract are filed by
CONTRACTOR against COUNTY and those claims are in the aggregate amount of $375,000 or less, said claims shall be
resolved pursuant to Public Contracts Code Sections 20104 through 20104.8, inclusive.

17. SUBSTITUTION OF MATERIALS, SUBSTITUTION OF CONTRACTORS: The County Representative is
authorized to act on behalf of the awarding authority in any matters requiring consent, notice or hearing in order to substitute
materials or equipment specified or to substitute subcontractors.



IN WITNESS WHEREGOF, the parties have executed this Agreement to be effective on the date executed by COUNTY.

ACCEPTED AND AGREED this

day of April, 2012.

“CONTRACTOR”:
STC Development, Inc.

,,,,,,,,,,,, ""’Z” léy‘d/f
Name 7awze CovtSovn
Title C =

ATTEST:
CHANDRA L. WALLAR
CLERK OF THE BOARD

By:
Deputy Clerk of the Board

APPROVED AS TO FORM:
ENNIS A. MARSHALL,
COUNTY COUNSEL

By: ,
D&Qty)({unty Counsel T
APPROVED AS TO FORM:
RAY AROMATORIO
)&KQO‘GRAM ;\Q.N;ISTRATOR
\
Dept 063 Fund 0030 Program 1930

Account 8700

Address: P.O. Box 1490

City/State/Zip: Shingle Springs, CA 95682
License #: 708077

“COUNTY”
County of Santa Barbara

By:

CHAIR, BOARD OF SUPERVISORS
County of Santa Barbara

APPROVED AS TO ACCOUNTING FORM:

ut Auditor! 0nt1011e1
Deputy Auditor-Controller
Gregory Eric Levin
Advanced and Specialty Accounting

Project 8592



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of 54AJ74 %fféfq
OnAO/«/// Z2r2  before me, a/;%ad /d/rxd'( Ay Sb L e

Date Here Insert Name and Title of the Officer /~
personally appeared Tove Soleve Carlios
Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence io be the person(sj whose name(g) is/are
subscribed to the within instrument and acknowledged
to me that hef/she/they executed the same in
hig/her/their authorized capacity(ieg), and that by
histher/their signature(s) on the instrument the
person(g), or the entity upon behalf of which the
person(g) acted, executed the instrument.

| ceriify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

CHRISTIAN TORCHIA

Commission # 1938982

Notary Public - California
Santa Barbara County

Al i > "“ 3
l - M¥ Comm. Exgires Ma; 29, 2015‘ WITNESS my hand and official seal.

Signature:

Place Notary Seal Above Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): [1 Corporate Officer — Title(s):

O Individual [ Individual BIGHL JQ:?;%EER'NT
O Partner — [ Limited [ General | Top of thumb here O Partner — [ Limited [ General | Top of thumb here
[J Attorney in Fact (] Attorney in Fact

[0 Trustee [ Trustee

[0 Guardian or Conservator [ Guardian or Conservator

(1 Other: (1 Other:

Signer Is Representing: Signer Is Representing:
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CIVIL CODE § 1189

2

Natlonal Notary Association ¢ NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Iltem #5907



COUNTY OF SANTA BARBARA UNLAWFUL DISCRIMINATION ORDINANCE

Section 2-95. Prohibition of unlawful discrimination in employment practices. The COUNTY reserves the right to terminate
forthwith each and every written contract and agreement (except purchase orders) respecting real property for goods and/or
services entered into by the COUNTY or by its joint powers, agencies, or agents with the consent of the other parties (hereinafter
called "CONTRACTOR") including but not limited to concessions, franchises, construction agreements, leases, whether now in
effect or hereinafter made if the COUNTY finds that the CONTRACTOR is discriminating or has discriminated against any
employee or applicant for employment in violation of any applicable state or federal laws, rules, or regulations which may now or
hereafter specifically prohibit such discrimination on such grounds as race, religion, sex, color, national origin, physical or mental
handicap when otherwise qualified, Vietnam ear veteran/disabled, age, medical condition, marital status, ancestry, sexual
orientation, or other legally protected status.

Such finding may only be made after CONTRACTOR has had a full and fair hearing on notice of thirty (30) days before an
impartial hearing officer at which hearing CONTRACTOR may introduce evidence, produce witness, and have the opportunity to
cross-examine witnesses produced by the COUNTY. Further, any finding of discrimination must be fully supported by the facts
developed at such hearing and set forth in a written opinion; and in addition, CONTRACTOR may move in the appropriate court
of law for damages and/or to compel specific performance of a CONTRACTOR or agreement if any of the above procedures are
not afforded to the CONTRACTOR. If CONTRACTOR is not found to have engaged in unlawful discriminatory practices,
COUNTY shall pay all costs and expense of such hearing, including reasonable attorney's fees to CONTRACTOR in accordance
with current Santa Barbara County Superior Court schedule of attorney's fees for civil trials. If CONTRACTOR is found to have
engaged in such unlawful discriminatory employment practices, CONTRACTOR shall pay all such costs, expenses, and attorney's
fees.

Whether or not a contract or agreement is still in existence at the time of final determination of such unlawful discrimination, the
CONTRACTOR shall forthwith reimburse COUNTY for all damages directly stemming from such discrimination; however,
those damages shall not exceed and are not reimbursable in an amount which exceeds amounts paid CONTRACTOR under the
terms of the contract or agreement.

Nothing in this Section 2-95 shall directly or by interpretation give a private cause of action to any third party (not a signatory to
the contract or agreement) including employees past or present, or applicants for employment to CONTRACTOR, it being the
sole purpose of this clause to administratively assure compliance with the nondiscrimination clauses contained herein.

Employment practices shall include, but are not limited to employment, promotion, demotion, transfer, recruitment and
advertising for recruitment, layoff or other termination, rate of pay, employee benefits, and all other forms of compensation
selection for training and apprenticeship and probationary periods.

CONTRACTOR shall permit access at all reasonable time and places to all of its records of employment, advertising, application
forms, tests, and all other pertinent employment data and records, to the COUNTY, its officers, employees, and agents for the
purpose of investigation to ascertain if any unlawful discrimination as described herein has occurred or is being practiced,
provided that such records are relevant to a complaint of an unlawful discriminatory practice which has been forwarded to
CONTRACTOR reasonably prior to the time CONTRACTOR is asked to make such records available. In addition, all such
records shall be deemed "Confidential" by the officers, employees, and agents of the COUNTY. No records or copies of such
records may be removed from the premises of CONTRACTOR and no disclosure, oral, or written of such record, may be made to
third parties except as provided within the agreement.

Provided, however, that in the event of a hearing to determine whether or not CONTRACTOR is engaging in unlawful
discrimination in employment practices as defined herein, the Board of Supervisor of Santa Barbara County may issue subpoenas
to require that certified copies of such records be made available to the hearing.

Failure to fully comply with any of the foregoing provisions relating to unlawful discrimination in employment practices shall be
deemed to be a material breach of any contract or agreement with the COUNTY. All persons contracting with or who have
contracts for goods or services with the COUNTY shall be notified that this chapter applied to their contract or agreement with
the COUNTY (Ordinance No. 2946, SS1; Ordinance No. 2993, SS1; and Ordinance No. 3018, SS1).



Section 2-95.5. Exceptions. Notwithstanding any other provisions in this article, any party contracting with the COUNTY
having an affirmative action program which has been approved within twelve (12) months from the date of the contract by an
agency of the federal government shall be deemed to be in compliance with the provisions of this article upon furnishing
documentary evidence of such approval satisfactory to the COUNTY affirmative action officer. Loss of such approval shall be
immediately reported by such party to the COUNTY affirmative action officer.

Section 2-96. Purchase orders. Purchase orders shall contain the following clause as grounds for termination of such purchase
orders:

"If complaint is made that seller is engaging in discriminatory employment practices made unlawful by applicable state
and federal laws, rules, or regulations, and the State Fair Employment Practice Commission or the Federal Equal Employment
Opportunities Commission determines that such unlawful discrimination exists, then the COUNTY may forthwith terminate this
order." (Ordinance No. 2946, SS 1)

Section 2-97. Affirmative action officer. At the discretion of the COUNTY affirmative action officer, he or she shall promptly
and thoroughly investigate, or cause to be investigated reports and complaints from whatever source, that any party contracting
with the COUNTY is engaging, or during the term of a contract or agreement with the COUNTY has engaged, in any unlawful
discriminatory employment practices as described in Section 2-95 of this Code. If the investigation discloses reason to believe
such unlawful discrimination does exist or has existed and the conditions giving rise thereto have not been changed so as to
prevent further such unlawful discrimination, and the said party shall forthwith terminate such unlawful discrimination, take all
appropriate steps to prevent a recurrence of such or other unlawful practices, and compensate the person or persons unlawfully
discriminated against for any and all loss incurred by reason of such unlawful discrimination, all to the satisfaction of the
affirmative action officer, then the affirmative action officer shall cause the matter to be presented for action to the State Fair
Employment Practices Commission or the Federal Equal Employment Opportunities Commission, or both, and to any other
concerned state or federal agencies or officers.

If and when it has been finally determined by the affirmative action officer, COUNTY counsel, or state or federal regulatory
agencies that such unlawful discriminatory employment practice has in fact so occurred or are being carried on, then the
affirmative action officer shall forthwith present the entire matter to the Board of Supervisors of the COUNTY, together with all
damages, costs, and expense related thereto and incurred by COUNTY, for appropriate action by the Board of Supervisors in
accord with the intent and purposes of this article and of the affirmative action program of the COUNTY (Ordinance No. 2946,
SS1).



EXHIBIT A
STANDARD INDEMNIFICATION AND INSURANCE PROVISIONS

Indemnification :

CONTRACTOR shall defend, indemnify and save harmless the COUNTY, its officers, agents and
employees from any and all claims, demands, damages, costs, expenses (including attorney's fees),
judgments or liabilities arising out of this Agreement or occasioned by the performance or attempted
performance of the provisions hereof; including, but not limited to, any act or omission to act on the part of
the CONTRACTOR or his agents or employees or other independent contractors directly responsible to
him; except those claims, demands, damages, costs, expenses (including attorney's fees), judgments or
liabilities resulting from the sole negligence or willful misconduct of the COUNTY.

CONTRACTOR shall notify the COUNTY immediately in the event of any accident or injury arising out
of or in connection with this Agreement.

Insurance:

Without limiting the CONTRACTOR's indemnification of the COUNTY, CONTRACTOR shall procure
the following required insurance coverage’s at its sole cost and expense. All insurance coverage’s are to be
placed with insurers which (1) have a Best's rating of no less than A: VII, and (2) are admitted insurance
companies in the State of California. All other insurers require the prior approval of the COUNTY. Such
insurance coverage shall be maintained during the term of this Agreement. Failure to comply with the
insurance requirements shall place CONTRACTOR in default. Upon request by the COUNTY,
CONTRACTOR shall provide a certified copy of any insurance policy to the COUNTY within ten (10)
working days.

1. Workers' Compensation Insurance. Statutory Workers' Compensation and Employers Liability
Insurance shall cover all CONTRACTOR's staff while performing any work incidental to the
performance of this Agreement. The policy shall provide that no cancellation, or expiration or
reduction of coverage shall be effective or occur until at least thirty (30) days after receipt of such
notice by the COUNTY. In the event CONTRACTOR is self-insured, it shall furnish a copy of
Certificate of Consent to Self-Insure issued by Department of Industrial Relations for State of
California. This provision does not apply if CONTRACTOR has no employees as defined in Labor
Code Section 3350 et seq. during the entire period of this Agreement and CONTRACTOR submits a
written statement to the COUNTY stating that fact.

2. General and Automobile Liability Insurance. The general liability insurance shall include bodily
injury, property damage and personal injury liability coverage, shall afford coverage for all premises,
operations, products and completed operations of CONTRACTOR and shall include contractual
liability coverage sufficiently broad so as to include the insurable liability assumed by the Contractor
in the indemnity and hold harmless provisions [above] of the Indemnification Section of this
Agreement between COUNTY and CONTRACTOR. The automobile liability insurance shall cover
all owned, non-owned and hired motor vehicles that are operated on behalf of CONTRACTOR
pursuant to CONTRACTOR's activities hereunder. =~ CONTRACTORS shall require all
subcontractors to be included under its policies or furnish separate certificates and endorsements to
meet the standards of these provisions by each subcontractor. COUNTY, its officers, employees,
and agents shall be Additional Insured status on any policy. A cross liability clause, or equivalent
wording, stating that coverage will apply separately to each named or additional insured as if
separate policies had been issued to each shall be included in the policies. A copy of the
endorsement evidencing that the policy has been changed to reflect the Additional Insured status
must be attached to the certificate of insurance. The limit of liability of said policy or policies for
general and automobile liability insurance shall not be less than $1,000,000 per occurrence and
$2,000,000 in the aggregate. Any deductible or Self-Insured Retention {SIR} over $10,000 requires
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approval by the COUNTY.

Said policy or policies shall include severability of interest or cross liability clause or equivalent wording,
Said policy or policies shall contain a provision of the following form:
"Such insurance as is afforded by this policy shall be primary and non-contributory to
the full limits stated in the declarations, and if the COUNTY has other valid and
collectible insurance for a loss covered by this policy, that other insurance shall be
excess only".

If the policy providing liability coverage is on a ‘claims-made’ form, the CONTRACTOR is required to
maintain such coverage for a minimum of three years following completion of the performance or
attempted performance of the provisions of this agreement. Said policy or policies shall provide
that the COUNTY shall be given thirty (30) days written notice prior to cancellation or expiration
of the policy or reduction in coverage.

CONTRACTOR shall submit to the office of the designated COUNTY representative certificate(s) of
insurance documenting the required insurance as specified above prior to this Agreement becoming
effective. COUNTY shall maintain at current certificate(s) of insurance all times in the office of the
designated County representative as a condition precedent to any payment under this Agreement.
Approval of insurance by COUNTY or acceptance of the certificate of insurance by COUNTY shall not
relieve or decrease the extent to which the contractor may be held responsible for payment of damages
resulting from CONTRACTOR'S services of operation pursuant to the contract, nor shall it be deemed
a waiver of OUNTY'S rights to insurance coverage hereunder

In the event the CONTRACTOR is not able to comply with the COUNTY’S insurance requirements,
COUNTY may, at their sole discretion and at the CONTRACTOR’S expense, provide compliant
coverage.

The above insurance requirements are subject to periodic review by the COUNTY. The COUNTY’s
Risk Manager is authorized to change the above insurance requirements, with concurrence with County
Counsel, to include additional types of insurance coverage or higher coverage limits, provided that such
change is reasonable based on changed risk of loss or in light of past claims against the COUNTY or
inflation. This option may be exercised during any amendment of this Agreement that results in an
increase in the nature of COUNTY's risk and such change of provisions will be in effect for the term of
the amended Agreement. Such change pertaining to types of insurance coverage or higher coverage
limits must be made by written amendment to this Agreement. CONTRACTOR agrees to execute any
such amendment within thirty (30) days of acceptance of the amendment or modification.
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EXHIBIT B
D/MBE/WBE Implementation Guidelines

The following information, as applicable, shall be retained by Contractor and
produced upon request by General Services if determined by General Services to be
necessary to establish the bidder’s “good faith efforts” to meet the
Disadvantaged/Minority/Women Business Enterprise (D/M/WBE) requirements.

The names and dates of advertisement of each newspaper, trade paper, and minority-
focus paper in which a request for D/M/WBE participation for this project was
placed by the bidder.

The names and dates of notices of all certified D/M/WBEs solicited by direct mail
for this project and the dates and methods used for following up initial solicitations
to determine with certainty whether the D/M/WBEs were interested.

The items of work for which the bidder requested subbids or materials to be supplied
by D/M/WBEs, the information furnished interested D/M/WBEs in the way of
plans, specifications and requirements for the work, and any breakdown of items of
work into economically feasible units to facilitate D/M/WBE participation. Where
there are D/M/WBEs available for doing portions of the work normally performed
by the bidder with his own forces, the bidder will be expected to make portions of
such work available for D/M/WBE:s to bid on.

The names of D/M/WBEs who submitted bids for any of the work indicated in (3)
above, which were not accepted, a summary of the bidder’s discussions and/or
negotiations with them, the name of the subcontractor or supplier that was selected
for that portion of work, and the reasons for the bidder’s choice. If the reason for
rejecting the D/M/WBE bid was price, give the price bid by the rejected D/M/WBE
and the price bid by the selected subcontractor or supplier.

Assistance that the bidder has extended to D/M/WBEs identified in (4) above to
remedy the deficiency in their subbids.

To find a D/M/WBE  certified firm, you may call (916) 445-3520, go on-line to:
http://www.dot.ca.gov/hg/bep, or via mail at: D/M/WBE Listing for Santa Barbara
County, CalTrans — Publications Distribution Unit, 1900 Royal Oaks, Sacramento,
CA 95815-3800.




10.

11.

Section 3 Implementation Guidelines

The following information, as applicable, shall be retained by Contractor and
produced upon request by General Services if determined by General Services to be
necessary to establish the bidder’s “good faith efforts” to meet the Section 3
requirements.

The names and dates of advertisement of each newspaper, trade paper, and minority-
focus paper in which a request for Section 3 business concern participation for this
project was placed by the bidder.

The names and dates of notices of all certified Section 3 business concerns solicited
by direct mail for this project and the dates and methods used for following up initial
solicitations to determine with certainty whether the Section 3 business concerns
were interested.

The items of work for which the bidder requested subbids or materials to be supplied
by Section 3 business concerns, the information furnished interested Section 3
business concerns in the way of plans, specifications and requirements for the work,
and any breakdown of items of work into economically feasible units to facilitate
Section 3 business concerns participation. Where there are Section 3 business
concerns available for doing portions of the work normally performed by the bidder
with his own forces, the bidder will be expected to make portions of such work
available for Section 3 business concerns to bid on.

The names of Section 3 business concerns who submitted bids for any of the work
indicated in (9) above, which were not accepted, a summary of the bidder’s
discussions and/or negotiations with them, the name of the subcontractor or supplier
that was selected for that portion of work, and the reasons for the bidder’s choice. If
the reason for rejecting the Section 3 business concern bid was price, give the price
bid by the rejected Section 3 business concern and the price bid by the selected
subcontractor or supplier.

Assistance that the bidder has extended to Section 3 business concern identified in
(10) above to remedy the deficiency in their subbids.



Section 3 Definitions

Section 3 covered project:

Projects funded with more than $200,000 in HUD funds are “Section 3 covered
projects”. Any contractors with which are contracted for more than $100,000 on
these projects, and any subcontractors with which those contractors contract for
more than $100,000 on these projects, are required to report on all contracts they
make both with Section 3 business concerns and with businesses that are not
Section 3 business concerns.

Section 3 resident:

A Section 3 resident is a Public housing resident or resident of Santa Barbara
County (preferably, but not necessarily, of the immediate or extended area served
by the HUD funded project) who qualifies as a low-income person. HUD defines
a low-income person as one whose household income does not exceed 80% of the
median income for the region, with adjustments for family size. See
accompanying Table for income limits set by HUD for the Santa Barbara region.

Section 3 Business Concern:

Section 3 business concerns are businesses that can provide evidence that they
meet one of the following:

1. That is 51 percent or more owned by Section 3 residents; or

2, Whose permanent full-time employees include persons, at least 30 percent
of whom are currently Section 3 residents, or who are within 3 years of the
date of first employment with the business were Section 3 residents; or

3, That provides evidence of a commitment to subcontract in excess of 25
percent of the dollar award of all subcontracts to businesses that meet
qualifications set forth in conditions (1) or (2) of this paragraph.



EXHIBIT C

FEDERAL TERMS AND CONDITIONS

This Project is being assisted by the United States of America. The following Federal
provisions must be included into the contract pursuant to the provisions applicable to
such Federal assistance. During the performance of the contract, the Contractor must
agree to comply with all applicable Federal laws and regulations including but not limited
to each of the following:

A.

Equal Opportunity
During the performance of this Contract, the Contractor agrees as follows:

The Contractor with comply with Executive Order 11246 of September 24, 1965
entitled Equal Employment Opportunity as amended by Executive Order 11375 of
October 1967 as supplemented in Department of Labor regulations (41 CFR
chapter 60).

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to insure that applicants are employed and
that employees are treated equally during employment, without regard to race,
color, religion, sex, or national origin. Such action shall include, but not be
limited to, the following: employment upgrading, demotion, transfer, recruitment,
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship.  The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County of Santa Barbara
setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, color, religion, sex, or
national origin.

The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer, advising
the labor union or workers' representative of the contractor's commitments under
Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

The Contractor will furnish all information and reports required by Executive
Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for

1
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purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be cancelled, terminated or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States.

The Contractor shall file, and shall cause each of his subcontractors to file,
Compliance Reports with the contracting agency or the Secretary of Labor as may
be directed. Compliance Reports shall be filed within such times and shall contain
such information as to the practices, policies, programs, and employment policies,
programs, and employment statistics of the contractor and each subcontractor, and
shall be in such form, as the Secretary of Labor may prescribe.

Bidders or prospective contractors or subcontractors may be required to state
whether they have participated in any previous contract subject to the provisions
of this Order, or any preceding similar Executive order, and in that event to
submit, on behalf of themselves and their proposed subcontractors, Compliance
Reports prior to or as an initial part of their bid or negotiation of a contract.

Whenever the Contractor or subcontractor has a collective bargaining agreement
or other Contract or understanding with a labor union or an agency referring
workers or providing or supervising apprenticeship or training for such workers,
the Compliance Report shall include such information as to such labor union's or
agency's practices and policies affecting compliance as the Secretary of Labor
may prescribe: Provided, That to the extent such information is within the
exclusive possession of a labor union or an agency referring workers or providing
or supervising apprenticeship or training and such labor union or agency shall
refuse to furnish such information to the contractor, the contractor shall so certify
to the Secretary of Labor as part of its Compliance Report and shall set forth what
efforts he has made to obtain such information.
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The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in
writing, signed by an authorized officer or agent on behalf of any labor union or
any agency referring workers or providing or supervising apprenticeship or other
training, with which the bidder or prospective contractor deals, with supporting
information, to the effect that the signer's practices and policies do not
discriminate on the grounds of race, color, religion, sex or national origin, and
that the signer either will affirmatively cooperate in the implementation of the
policy and provisions of this order or that it consents and agrees that recruitment,
employment, and the terms and conditions of employment under the proposed
contract shall be in accordance with the purposes and provisions of the order. In
the event that the union, or the agency shall refuse to execute such a statement,
the Compliance Report shall so certify and set forth what efforts have been made
to secure such a statement and such additional factual material as the Secretary of
Labor may require.

The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for work covered by this Agreement so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

Disadvantaged/Minority/Women Business Enterprise Federal Regulatory
Requirements under 24 CFR 85.36(e)

The Contractor will take all necessary affirmative steps to assure that minority
firms, women's business enterprises, and labor surplus area firms are used when
possible.

Affirmative steps shall include:

i.  Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

ii.  Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises;

v.  Using the services and assistance of the Small Business Administration, and
the Minority Business Development Agency of the Department of
Commerce; and



Section 3 Clause in accordance with Federal Regulatory Requirements under
24 CFR 135.38

The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of
HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135
regulations.

The Contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work
shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this section
3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part 135. The contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obli gations under 24 CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.
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With respect to work performed in connection with section 3 covered Indian

housing assistance, section 7(b) of the Indian Self-Determination and Education

Copeland “Anti-Kickback” Act (18 U.S.C. 874)

Contractor shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874)
as supplemented in Department of Labor regulations (29 CFR Part 3).
Compliance with Labor Standard Provisions

Contractor shall comply with all provisions contained in the form HUD-4010,

Federal Labor Standards Provisions, attached as Exhibit C and incorporated by
this reference.

Compliance with Sections 103 and 107 of the Contract Work Hours and
safety Standards Act (40 U.S.C. 327-330)

General Services will comply with Sections 103 and 107 of the Contract Work
Hours and safety Standards Act (40 U.s.C. 327-330) as supplemented by

officer to insert the clauses set forth in 29 CFR part 5, Construction contracts

awarded by grantees and subgrantees in excess of $2000, and in excess of $2500
for other contracts which involve the employment of mechanics or laborers)

Requirements and Regulations pertaining to Data and Design

Requirements and Regulations Pertaining to Reporting

The County of Santa Barbara, HUD and the Comptroller General of the United
States or any of their duly authorized representatives shall be granted access to



any books, documents, papers and records of Contractor which are directly
pertinent the contract.

Compliance with Clean Air Act and Clean Water Act.

Contractor shall comply with all applicable standards, orders and requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h).

Contractor shall comply with all applicable standards, orders and requirements
issued under Section 508 of the Clean Ajr Act (33 U.S.C. 1368).

Contractor shall comply with Executive Order 11738 and Environmental
Protection Agency regulations (40 CFR part 15).

Compliance with Energy Policy and Conservation Act (Pub. L. 94-163, 89
Stat. 871).

General Services shall comply with the mandatory standards and policies relating
to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).



EXHIBIT D

Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any communicated in writing to the laborers or mechanics

program. (Approved by the Office of Management ang
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of anp authorized
representative of the Department of Labor withhold or
Gause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,

accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the

required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or ijts
designee may, after written notice to the contractor,
sponsor, applicant, or oOwner, take such action as may be
necessary to cause the Suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or jtg designee may, after
written notice to the contractor, disburse such amounts
withheld for ang on account of the contractor or
subcontractor to the réspective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for g
period of three years thereafter for al laborers angd
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates

laborer or mechanic include the amount of any costs
réasonably anticipated in providing benefits under a plan
Or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program s financially
responsible, and that the plan or pProgram has been

affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management ang Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work ijs performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but jf the agency is not such a party, the
contractor will submit the payrolls to the applicant
Sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
hftp://www.dol.qow’esa/whcl/forms/wl‘;347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors ang subcontractors shal| maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such g party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. |t jg not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management ang Budget under owmB Control Number
1215-0149.)

(b) Each payroll submitted shal| be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or hjs or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the ful| weekly wages
€arned, without rebate, eijther directiy or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than

permissible deductions as set forth in 29 CFR Part 3

specified in the applicable wage determination
incorporated into the contract,

(c) The weekly submission of a properly executed

WH-347 shal satisfy the requirement for Submission of the
“Statement of Compliance” required by subparagraph

prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii)  The contractor or subcontractor shall make the
records required under Subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. |f

may, after written notice to the Contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the Suspension of any further pPayment, advance,
Or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12,

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitteq to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to ang
individuaily registered in g bona fide apprenticeship
program registered with the U.s. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if g person js employed in hijs or her first 90
days of Probationary employment as an apprentice in such
an apprenticeship program, who g not individualiy
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer ang Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratig of apprentices to
journeymen on the job site in any craft classification shall

the job site in eéxcess of the ratio permitted under the
registered program shall pe paid not Jless than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor js performing

(expressed in percentages of the journeyman’s hourly
rate) specifieq in the contractor’'s or subcontractor’s
registered program shall pe observed. Every apprentice
must be paid at not less than the rate specified in the

expressed as g percentage of the journeymen hourly rate
Specified in  the applicable wage  determination.

determination, In the event the Office of Apprenticeship
Training, Employer ang Labor Services, or g State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will g longer bpe permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed unti| an acceptable program s
approved,

(i)  Trainees. Except as provided in 29 CFR 5.1s,
trainees wijj| not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individuaiiy registered in a
Program which hag received prior approval, evidenced by
formal Certification by the u.s. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site sha not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s [eve| of progress,

specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee pProgram. |If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listeq on the wage
determination unless the Administrator of the Wage ang

less than fup fringe benefits for apprentices, Any
employee listed on the payroll at 5 trainee rate who is not
registered and participating in a training plan approved by
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awarded HUD contracts or participate in HUD programs

apprentices, trainees ang journeymen under 29 CFR Part 5
shall be ip conformity  with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30,

5. Compliance with Copeland Act requirements. The
contractor shaj| comply with the fequirements of 29 CFR
Part 3 which are incorporateq by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 ip this paragraph A ang such
other clauses as HUD or jtg designee may by appropriate
instructions require, and g Gopy of the applicable
Prevailing wage decision, and also g clause requiring the
Subcontractors tg include these clauses in any lower tier
subcontracts., The prime contractor sha| be responsible
for the compliance by any subcontractor or lower tier
Subcontractor with all the contract clayses in  this
paragraph,

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for

contractor and g Subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements,
All rulings ang interpretations of the Davis-Bacon and

herein incorporated by reference in this contract

9, Disputes ¢oncerning labor standards. Disputes
arising out of the labor standards provisions of this
contract sha|| not be Subject to the general disputes
clause of thjg contract. Sucgh disputes shall be resolved in
accordance with the brocedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the Mmeaning of thjs clause include disputes between
the contractor (or any of jts subcontractors) and HUD or
its designee, the U.s. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this

contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtye of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be Subcontracted 1o any
person or firm ineligible for award of g Government

U.s. Criminal Code, Section 1 01 0, Title 18, us.c,,
“Federal Housing Administration transactions”, provides in
. inﬂuencing in any
way the action of such Administration ..... makes, utters or

11. Complaints, Proceedings, or Testimony by
Employees. No laborer Oor mechanic to whom the wage,
salary, or other labor standards Provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by  the Contractor or any
Subcontractor because sych employee hgag filed any
complaint or Instituted or Caused to bpe instituted any
Proceeding or has testified or jg about to testify in any
Proceeding under or relating to the labor standards
applicable under this Contract to his eémployer.

B.  Contract Work Hours and Safety Standards Act, The
Provisions of this Paragraph B are applicable where the amount of the
Prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen ang guards,

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or Mmechanics shal| require or

such  workweek unless sych laborer or mechanic  receives
Compensation at g rate not less than one and one-half times the basic
rate of pay for all hoyrs worked in excess of 40 hours in such
workweek.

(2) Violation; liability for Unpaid wages; liquidated
damages. |p the event of any violation of the clause set

and any subcontractor résponsible therefor shall be liable
for the unpaid wages, |p addition, such contractor ang
Subcontractor shall be liable to the United States (in the

Columbia of a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be Computed with respect to each individual
laborer or mechanic, including watchmen ang guards,
employed jn violation of the clause set forth jp
subparagraph (1) of this Paragraph, in the sum of $10 for each
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(3) Withholding for unpaid wages and liquidated
damages. HuUpD or its designee shall upon its own action

Subparagraph (2) of this paragraph.

(4) Subcontracts, The contractor Oor subcontractor shal)
insert in any subcontracts the clauses set forth in
Subparagraph (1) through (4) of this paragraph and also g
clause requiring the subcontractorg to include these
clauses in any lower tier subcontracts. The prime
contractor shall pe responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in Subparagraphs (1) through (4) of this
paragraph.

(1) No laborer Or mechanic shall pe required to work in
surroundings or under working conditions which are
Unsanitary, hazardous, or dangerous to his health ang

regulation,

(2) The Contractor shall comply with g regulations
issued by the Secretary of Labor Pursuant to Title 29 Part
1926 and failure to comply may resylt in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 uUsc

3701 et seq.
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