
  

 

BOARD OF SUPERVISORS 
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Department No.: 053 
For Agenda Of: March 12, 2013 
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TO: Board of Supervisors  

FROM: Department 

Director 

Glenn Russell, Ph.D., 568-2085 

 Contact Info: Doug Anthony, Deputy Director, Energy & Minerals, 568-2046 

SUBJECT:   Amendment No. 1 to Coastal Resource Enhancement Fund Grant Contract No. 

BC-13-091 with Trust for Public Lands for Acquisition of Ocean Meadows 

Property, Third Supervisorial District 
 

County Counsel Concurrence  Auditor-Controller Concurrence  

As to form: Yes   As to form: Yes     

Other Concurrence:  Risk Management   

As to form: Yes   
 

Recommended Actions:  

That the Board of Supervisors: 

 

A. Approve and authorize the Chair to execute Amendment No. 1 to Coastal Resource Enhancement 

Fund (CREF) contract BC-13-091 (included herein as Attachments 1 and 2, respectively) with the 

Trust for Public Lands (TPL) for a grant to acquire a 63-acre portion of the Ocean Meadows 

property, located north of Devereux Slough, for purposes of modifying the indemnification clause of 

the contract and clarifying the restricted uses of the property. 

B. Determine that the contract amendment is exempt from the California Environmental Quality Act 

(CEQA) pursuant to Section 15313 of the State Guideline for the Implementation of the California 

Environmental Quality Act (Attachment 3) 

Summary Text:  

The attached amendment to the previously executed CREF grant contract revises the indemnification 

clause and clarifies allowable uses of the property. Regarding indemnification, the original contract used 

the County’s standard language. However, TPL will transfer the property to the University of California 

at Santa Barbara (UCSB) for long-term stewardship immediately after escrow closes on the acquisition 

from the current owner. As an agency of the State of California, UCSB is obligated to use the State’s 

standard indemnification language. At UCSB’s request, this amendment substitutes the State’s standard 
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indemnification clause for the County’s, a practice that has been routine in the past and is agreeable to 

County Counsel and County Risk Management in this case.  

 

Also at the request of UCSB, the recommended amendment clarifies the University’s intended use of the 

property via a Covenant Restricting Use to ensure that such use does not conflict with the purpose of 

CREF, and that the uses are clearly defined for purposes of enforcement, should the need arise. The 

covenant’s stated purposes for use of the property are as follows: 1) preserving the Property for public 

access for passive recreation, 2) open space preservation, 3) coastal wetland and wildlife habitat 

conservation and restoration, 4) habitat for endangered species, and 5) associated research and 

educational activities. The defined uses vary slightly from that represented by County staff in the 

original Board packet. Among other things, this amendment, if approved, would alter the use to include 

special events to be held only within the existing clubhouse area, and to be limited to educational and 

other University events (e.g., donor and community events) related to the purposes of the property’s use, 

stated above. For example, the University may choose to conduct a fundraising event on the property to 

help fund its restoration of the property, or may conduct an event for volunteers that will assist with the 

property’s restoration. 

Background: On September 7, 2010, the Board of Supervisors allocated two CREF grants to the Trust 

for Public Lands: one in the amount of $438,500 from the 2010 CREF cycle and one in the amount of 

$311,500 from the 2011 CREF cycle, for a total of $750,000. On December 11, 2012, the Board of 

Supervisors approved execution of Board Contract BC-13-091 to convey those grants to TPL with 

terms, including indemnification of the County and restrictions on use. The recommended action would 

amend the Board Contract approved on December 11, 2012. The recommended action today carries the 

same CEQA exemption as that used for execution of the original contract (see Attachment 3). 

Fiscal and Facilities Impacts:  

No fiscal and facilities impacts. There would be no ongoing County costs for maintenance of this property. 

The Coastal Resource Enhancement Fund is funded by annual mitigation fees paid by developers of 

offshore oil and gas reserves. CREF is included in the Energy Division Mitigation Program Cost Center in 

the County’s approved FY 12/13 Budget on page D-138 (see “Source of Funds Summary – Energy 

Mitigation” for revenue, expenditures are included in “Use of Funds Summary – Energy”). Staff costs to 

prepare this contract have been offset by interest accrued to the Coastal Resource Enhancement Fund. The 

$750,000 for purchasing the Ocean Meadows Property is expended from Fund #0063, Dept. #053, 

Program #5090, Account #7863, Project #1009 ($438,500) and Project #1101 ($311,500). 

Special Instructions:  

Clerk of the Board will forward a copy of the contract to Kathy McNeal Pfeifer of the Planning and 

Development Department, Energy & Minerals Division, who will mail a copy of the contract to the 

grantee.  

Attachments:  

1. Amendment No. 1 to BC-13-091 

2. CREF Grant Agreement BC-13-091 

3. Notice of Exemption 
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AMENDMENT NO. 1 TO BC-13-091 
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CONTRACT NO. BC-13-091 
 

 AMENDMENT NO. 1 OF  

 AGREEMENT BETWEEN THE COUNTY OF SANTA BARBARA 

 AND THE TRUST FOR PUBLIC LAND 

AND ESCROW INSTRUCTIONS 
  

 

 This Amended Agreement is made on this twelve day of March, 2013, by and between The Trust 

for Public Land, a California non-profit public benefit corporation registered under Section 501.c.3 of the 

U.S. Internal Revenue Code (hereinafter referred to as "GRANTEE"), and the County of Santa Barbara, a 

political subdivision of the State of California (hereinafter referred to as "COUNTY" and collectively 

referred to as “the parties”). 

 

RECITALS 

 

 WHEREAS, on December 11, 2012, the parties entered into a grant agreement (the 

“Agreement”) wherein County granted to GRANTEE funds from the Coastal Resource Enhancement 

Fund (“CREF”), to fund the purchase of a 63-acre portion of the Ocean Meadows property, located north 

of Devereux Slough and Coal Oil Point, adjacent to the City of Goleta, currently shown as APN No. 073-

090-62 in the official records of Santa Barbara County; 

 

 WHEREAS, the Agreement authorized GRANTEE to assign the Agreement and its obligations 

therein to the State of California and,  

 

 WHEREAS, to facilitate that assignment, the state has requested County’s approval of the attached 

Covenant Restricting Use and,  

 

WHEREAS, to facilitate that assignment, the State has requested its standard indemnification language be 

used in the Agreement;   

 

 WHEREAS, the parties, after conferring with the State, have agreed on the attached Covenant 

Restricting Use and the indemnity language that should be included in the Agreement.  

 

AMENDED GRANT TERMS AND CONDITIONS 

 

 Now, therefore, it is agreed that the Paragraphs 4 and 12 of the Agreement shall be modified to 

read as follows: 

 

 4. RESTRICTIONS ON USE:  The PROPERTY shall be dedicated exclusively and in 

perpetuity for the purposes of public access for passive recreational uses, open space preservation, 

coastal wetland habitat conservation and restoration, habitat for endangered species, associated research 

and educational activities, and supportive events to affect these purposes, and no use of the PROPERTY 

inconsistent with those purposes is permitted. Passive recreational uses shall be limited to those uses that 

do not impact the wetland and upland transitional habitat. These restrictions are stated in the Covenant 

Restricting Use included in this Agreement as Attachment B, applicable to the legal description of the 

PROPERTY provided in Attachment C and map of the property provided in Attachment D. Any 

changes to the recorded restrictions on use must receive COUNTY’s approval.   
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 12. INDEMNIFICATION:  COUNTY shall have no authority or control over completion of 

PROJECT except as stipulated herein. GRANTEE shall defend, indemnify, and save harmless 

COUNTY, its agents, employees and officers from any and all claims, demands, damages, costs, and 

expenses (including attorneys’ fees), judgments or liabilities arising out of this Agreement or occasioned 

by the performance or attempted performance of the provisions hereof; but only in proportion to and to 

the extent arising from the negligent or intentional acts or omissions of GRANTEE or its employees or 

agents.  GRANTEE shall notify COUNTY immediately in the event of any accident or injury arising out 

of or in connection with the Agreement. 

 

 Except as specifically modified herein, the Agreement shall remain in full force and effect. This 

Amended Agreement between the COUNTY and GRANTEE is executed at Santa Barbara, California, 

on the date first indicated above. 

 

       COUNTY 

       County of Santa Barbara 

 

 

ATTEST:      By: _______________________ 

CHANDRA L. WALLAR           Chair, Board of Supervisors 

CLERK OF THE BOARD 

       Date: ____________________ 

 

By: ______________________    

 Deputy      CREF GRANTEE 

       THE TRUST FOR PUBLIC LAND 

        

        

 

       By:___________________________ 

        Tily Shue, Senior Counsel 

 

APPROVED AS TO FORM 

 

DENNIS MARSHALL  ROBERT W. GEIS, CPA 

COUNTY COUNSEL                AUDITOR-CONTROLLER 

 

 

By:______________________   By: _______________________ 

 William M. Dillon 

 Deputy County Counsel 

 

REAL PROPERTY     RISK MANAGEMENT 

 

 

By:______________________   By: _____________________ 

      Ronn Carlentine,             Ray Aromatorio, ARM, AIC 

      Real Property Manager           Risk Manager



 

 

ATTACHMENT B TO BC-13-091 

 

DRAFT COVENANT RESTRICTING USE 

 



 

 

COVENANT RESTRICTING USE 

[Insert after the Habendum Clause of the deed] 

SUBJECT to covenants and restriction, as follows: 

1. A Covenant Restricting Use (“Covenant”) made by Grantor as an expressed condition in fulfillment 

of a grant agreement between Grantor and the County of Santa Barbara in connection with the  

receipt of that certain Coastal Resource Enhancement Fund Grant of $750,000.00 provided by 

County, which Covenant is set forth below.  Grantor, on behalf or itself and all its successors and 

assigns, hereby covenants and agrees that use of the Property shall be confined and restricted to 

purposes of public access for passive recreation, open space preservation, coastal wetland and 

wildlife habitat conservation and restoration, habitat for endangered species, and associated research 

and educational activities, and no use of the Property inconsistent with these purposes shall be 

permitted.  Passive recreational uses, such as walking, jogging, noncompetitive bicycling, painting 

and wildlife viewing, shall be limited to designated areas such as trails, boardwalks and parking and 

interpretive areas.  No use shall be allowed that adversely impacts the wetland and upland 

transitional habitat.  Special events are allowed, but shall only be held at the existing clubhouse area, 

including patio areas, and parking lot and shall be limited to educational and other University events, 

including donor and community events related to the permitted purposes described above.  Except 

for the area currently developed with a clubhouse, storage structure and parking lot, as shown on 

Exhibit B attached hereto, no buildings or parking areas shall be developed on the remaining 

property; however, temporary staging areas as part of restoration activities consistent with the 

purposes of this Covenant are allowed.  Any renovation or replacement of the existing clubhouse or 

storage structure shall be limited to the same development area.  Onsite public access parking shall 

be limited to the area of the existing parking lot, unless additional parking spaces are required as a 

public access condition imposed by the California Coastal Commission.  Active recreational uses are 



 

 

 

 

 

prohibited.  All activities that are inconsistent with the protection of habitat and wildlife are 

prohibited.  Any management plan prepared shall reflect all restrictions that are described above.  

2. The Property may not be transferred without the approval of the California State Coastal 

Conservancy, the Wildlife Conservation Board and the County of Santa Barbara. 



 

 

 

 

 

 
 

 



 

 

 

ATTACHMENT C TO BC-13-091 

 

LEGAL DESCRIPTION OF PROPERTY



 

 

 

 



 

 

 

 

 
 



 

 

 

 

 



 

 

 

 

 

ATTACHMENT D TO BC-13-091 

 



 

 

 



 

 

 

ATTACHMENT 2 

 

CREF GRANT AGREEMENT BC-13-091 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

ATTACHMENT 3 

 

NOTICE OF EXEMPTION



 

 

 


