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Eric Peterson         Via E-mail 

Fire Marshall 

Santa Barbara County Fire 

4410 Cathedral Oaks Rd. 

Santa Barbara, CA 93110 

 

Planning and Development     Via E-mail 

Attn:  Glenn Russell, Anne Almy and Alex Tuttle 

 

Re: Park Hill v.2 Project 

 

Eric: 

 

The Park Hill Estates v.2 project was left in limbo with a 2-2 vote at the Board of Supervisors as 

to whether to have further environmental review on emergency egress.
1
 It was the last and only 

project issue from the discussion of the Supervisors on May 1, 2012.
2
 

 

An idea surfaced a few hours before the hearing that did not have time to be flushed out to create a 

win-win solution, and we believe there is a win-win solution on this as the only issue remaining on 

the project was fire safety and egress. 

 

The Fire Department has already approved the design of the project and its location in the 

neighborhood.  Its two points of egress exceed minimum Fire Department standards and add to 

local street connectivity to enhance fire safety. 

 

The one point of public input was that lower San Antonio Creek Road where it connects with 

Tuckers Grove should be better so that people can rely on it as an extra emergency egress in a fire. 

 

Right before the hearing, we were told that Public Works believes it can be improved at a cost of 

$120,000 max.  It is not to be made a full functioning every day road with two-way traffic like it 

was when the County decided to make it emergency only in 1974. 

 

                                                 
1
 The case determining that a 2-2 vote at the Supervisors leaves the project in limbo as it does not re-institute the action of the 

Planning Commission but it gives the applicant a right to a claim against the County for damages for its failure to process the 

project to completion for approval or denial is see Sunset Drive Corp. v. City of Redlands (1999) 73 Cal App. 4
th

 215, 221 and 

225, Vedanta Society of So. California v. California Quartet Ltd. (2000) .84 Cal. App. 4
th

 517, 535. 
2
 The Process issue of- the implications of the County code identifying appeals to the Board as De Novo, and staff treating it as 

it was not De Novo was the one process issue. 
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With dimensions improved to about of 16-19 feet, it will rival some narrow roads that exist 

already as full two-way traffic roads such as in the Mission Canyon area and the backside of the 

Riviera.  The Fire representative said to the Supervisors the standard for a two way road is 24 ft. 

and they did not have a specific standard for an emergency road only.  The fact is that many roads 

that are critical to traffic circulation in times of emergency are less than 24 ft. wide.  Those are all 

considered in a sense “legal nonconforming” conditions.   

 

The County previously committed to residents in the San Antonio Creek area that they would 

maintain this stretch of San Antonio Creek Road as an emergency access road. No action is 

required to accept or not accept this existing condition into the emergency road network.  If indeed 

the County dedicated its resources to making the road 24 ft. wide there would likely be a 

predictable battle within the neighborhood, some wanting to make it a full time full use road again 

like it was before 1974 and those closest to that road wanting its use to be as limited as possible.  

We saw this same dynamic play out in the Tree Farm project. Widening the road to that extent is 

not on the GTIP schedule so it has not been considered a priority to the County nor can this 

project’s road fees be used for that purpose, Roads told the Board of Supervisors. It has indeed 

been used in times of emergency so an improved road can only likely to increase utility and safety. 

 

Both Fire and Roads have said there is no nexus to impose the fix of this road on this project 

alone, as there are 3 churches and over 400 homes in the area that could use this also.  The master 

EIR that covers the current Goleta Community Plan including this development which is 

consistent with the Goleta Community Plan analyzed the very road grid that exists right now and 

adopted this zoning and certified the master EIR that covers this project with overriding 

considerations as to fire safety issues (and biological issues) for all of the development in that area 

including development of this property.  Three houses of worship have been permitted in the area, 

only one has had any requirements to upgrade the lower stretch of San Antonio Creek Road and 

that one, B’nai Brith was evidently excused from having to complete the work called for in the 

condition.  Suffice it to say this road condition has nothing to do with approvals for Park Hill 

Estate v.2, and delays to date caused directly from that issue are unwarranted.
3
 

 

As a voluntary contribution, we offer to improve the road at our cost with stipulations that the 

amount contributed from the developer will diminish from delays in processing by the County or 

neighbors in appeals. This modest change from the 2007 approval has been in process for over two 

years now; delays to date have been unreasonable. 

 

We have had preliminary discussions with some in the Fire Department and they are quite 

favorable to the idea of improving emergency egress at a private cost. 

 

The fire season is upon us and time is of the essence to get this road improved.  It will not be 

improved without these voluntary private funds.   

                                                 
3
 The State of California Community Housing Department  called me to find out about the status of local projects with 

affordable housing  and we discussed  the County’s thwarting of this specific low density bonus density project engendered by 

specific NIMBY opposition to this project with 1.1 units per acre including, and affordable housing  deemed offensive to some 

neighbors. We discussed the implications on the County failure to meet state rules and requirements. This will be addressed 

separately. 
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One other issue, to address an acute concern of some neighbors, we also propose that the 

affordable rental home be required after 10 market rate lots are developed (not 8).  This permits 

more time for the County’s in-lieu fee revisions to be completed, which could obviate the need to 

build the affordable unit.  Also, we would agree to have that unit, if built, be subject to a BAR 

design charrette, following an applicant proposed design, thus providing assurance that the process 

will produce an appropriate quality home for that neighborhood. 

 

The existing 12 lot approval can be implemented now without this extra benefit and there are only 

3 extra market units above that in this current plan. 

 

Please see the proposed specifics attached.  We welcome input from any party on this idea. 

 

Thank you. 

 

Sincerely, 

 
Jeffrey C. Nelson 

 

Cc:   Office of CEO, Attn:  Renee Bahl 

 Supervisors 

 

CONDITIONAL AGREEMENT TO VOLUNTARILY UNDERTAKE  PUBLIC 

IMPROVEMENTS 

Re: Park Hill Estates v.2 

10TRM-00000-00001 

From: the Oak Creek Company 

 

ISSUES, PROPOSED IMPROVEMNTS: 

 

There is a stretch of San Antonio Creek Road south of the fire hydrant located near the 

northeasterly end that is not as wide as the lower stretch that is bounded by retaining 

walls in which the road width is approximately 20 feet wide.  

This road connects with Tuckers Grove Park. This operated as a full use two way traffic 

road until the County took action in 1974 to convert it to emergency access only. 

 

For this approximate 300 foot stretch, there is an opportunity to make the road wider by 

having the upslope side widened by moving the northerly edge of the road towards the 

slope above it, through a combination of retaining walls and boulder walls that are 

stacked or laid in to the slope. 

 

The project agrees to widen the road to between 16 to 18 feet, as measured from edge of 

pavement, as much as is possible with the topography and pre-existing utilities.  
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Additionally, this work shall not require retaining walls higher than 3 ft. 6 in. nor special 

efforts to deal with any underground utilities. There are parts of the road where the width 

is already 20’ to 23’ and parts of the road where the existing width is closer to 14”. This 

proposal deals with widening the road on the narrower parts. 

 

This offer is based on the assumption that the improvement area is in the County Road 

right-of-way, so that the only permit necessary would be an Encroachment Permit issued 

by the County.  Also included in the Encroachment Permit and work would be trimming 

or removing vegetation that conflicts with this widening goal, including Pepper tree(s).  

No widening on the southern or down slope side shall be required. 

 

AMOUNT OF THE COMMITMENT: 

 

All of the above shall be subject to a not to exceed cost of $120,000 (Public Works 

estimate), as a private (not a Public Works) project. 

 

TIMING AND CONDITION OF OFFER: 

 

 This offer is conditional on approval of the Park Hill Estates v. 2 project tentative 

map for 15 market rate homes and one affordable home on the property known as 4700 

Via Los Santos, Santa Barbara, CA 93111, APN 059-290-041, 10TRM-00000-00001. 

This offer shall run with the permits for such project approval. This assumes the 

conditions of approval do not include any increase in obligations beyond those in the staff 

report to the Planning Commission in the prior hearing of May 22, 2012. 

 

The amount of the offer is conditioned on the timing of the project receiving Final 

Approval from the County of Santa Barbara,  including any appeals or any litigation that 

is brought by outside parties to delay or challenge approvals (“Final Approvals”). The 

amount of the offer is $120,000 up until Final Approval if issued for the project by 

September 12, 2012. Thereafter, the amount offered shall be reduced by $20,000 per 

month prorated until November 1, 2012 at which time the offer will be withdrawn if the 

project does not have Final Approvals. 

 

Timing of the work shall be during the site work done at the outset of the project 

development of infrastructure for the Park Hill Estates project. 

      
_________________________   July 19. 2012 

Jeffrey C. Nelson     Date 

The Oak Creek Company 

Applicant, Park Hill estates v.2 
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April 25, 2012  

 

Chair Farr and Supervisors                                  Via E mail 

Santa Barbara County  

Board of Supervisors 

123 E. Anapamu St. 

Santa Barbara, CA 93101 

 

 

Re: Park Hill Estates v.2 

Hearing Date- May 1, 2012 

 

 

Chair Farr and Supervisors,   

 

This Supplements our appeal letter of February 6, 2012 with an update of changes 

and efforts on our behalf since then. 

 

Background 

This project has been in process in various iterations since 1997.  The same owners 

have owned it since the early 1970’s but the Goleta Water Moratorium prevented 

them from applying to the County until the moratorium ended in 1997, at which time 

they did apply. 

 

The property has 14.87 acres.  The County approved a 12 lot version in 2007 and the 

mitigated ND became final and uncontested.  Per legal precedence that action, 

including the status of the MND as unchallenged, is a predicate for considering 

further project changes.   

 

The property did not sell with the 12 lot approval, as conditioned, and the housing 

market crashed, thus prompting the owners to enter into an agreement with us; re-

permitting was mandated by the economy and by the fact that the County affordable 

housing rules had an affordable housing in-lieu fee escalate from $95,000 in 1997 to 

$1.1 million in 2012.   

 

We reviewed every action and hearing in 2007 and crafted a project that dealt with 

the affordable housing requirement with a permitted onsite very low income rental 

unit on its own lot and a bonus density.  The project was 17 market units and 1 

affordable.  There was considerable neighborhood concern about the affordable and 

density so we crafted a compromise plan, altering all lots and reducing the project to 

15 market units and 1 affordable. 



Park Hill v.2 
Hearing- May 1 
Page 2                                                                                     FAX (805) 845-7712                           Jeff@JeffNelsonLaw.com 

 

We worked diligently through the County process and satisfied all of the Fire 

Department and P & D requirements so the project was recommended for approval 

before the Planning Commission. 

 

In response to substantial neighborhood concern, the Planning Commission avoided 

taking action on the project itself, instead calling for a focused EIR on area wide fire 

safety and biology.
1
 

 

The County had amply and specifically addressed these issues in the mitigated ND 

and the staff confirmed at the Planning Commission hearing that there was no new or 

substantial evidence to overturn or justify disregard of their conclusions. 

 

We appealed and the matter  is to be considered de novo and the “hearings on the 

appeal shall be De Novo” (County Code 35.102.050C).  That means the Supervisors 

could take any action the Planning Commission could have taken at that hearing. 

 

Our preferred action is that the Supervisors approve the MND and project .
2
 

 

Changes and Actions since the PC hearing 

 Since the hearing we have done the following: 

 

 County Mediation. Requested that the County do a land use mediation on the 

appeal, as had been requested by the President of the San Antonio Creek 

Homeowners Association, Danny Vickers.  The County denied that request. 

 Private Mediation.  We proposed a private mediation with a land use planner 

known to neighbors and who is working on a project for an adjacent property.  

They did not respond to that request.   

 Meeting and Agreement to project concessions with neighbor association 

representatives.  We met with Danny Vickers on April 18 and asked him what 

would be ideal project changes to get neighborhood support.  The “agreement” 

on this is attached.  It essentially  

o Eliminated 1 more market unit so that it is 14 market units on 14.8 

acres, and  

o Sets up a methodology for eliminating the affordable unit in time via 

payment of an in-lieu fee, if the County makes reasonable changes to 

the in-lieu fee before the affordable is built.  The County has been 

                                                 
1
 In the Tree Farm housing project, a full EIR was done, taking two years,  for a 135 unit project but the 

EIR’s contents were not material to PC deliberations on road connection issues, where subjective  neighbor 

input spoke louder to the decision makers than the EIR discussion. 
2
 Definition of DE NOVO: “A new; afresh; a second time. A venire de novo is a writ for summoning a jury 

for the second trial of a case which has been sent back from above for a new trial” ( Black’s Law 

Dictionary, 2
ND

 ED.)  Endless delays and inaction by the PC is effective denial for the time that exceeds a 

reasonable consideration time. This project was first slated for PC hearing in November 2010, and then 

delayed until September 2011, and here it is April 2012 and the County has still just delayed the project, 

not approved or denied it. It must make finding if it denies it, and it does not have the confidence that it can 

make such finding so it has appeased neighbors by just delaying taking action on it. 

http://thelawdictionary.org/second/
http://thelawdictionary.org/time/
http://thelawdictionary.org/venire/
http://thelawdictionary.org/de-novo/
http://thelawdictionary.org/writ/
http://thelawdictionary.org/jury/
http://thelawdictionary.org/second/
http://thelawdictionary.org/trial/
http://thelawdictionary.org/case/
http://thelawdictionary.org/trial/
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reviewing in-lieu fees and will be making changes in the foreseeable 

future.   

o Modify the lot and building height on lot 10 to meet the concern of a 

neighbor to the west (Sheldon). 

o Finally, Mr. Vickers asked that we contribute to some greater solution 

as to the road connection of San Antonio Creek Road and Tuckers 

Grove, which the County elected to close as an active road in the early 

1970’s after the current Park hill owners bought the property.   We 

suggested that the project road fees of some $203,000 be first 

dedicated to improving this as a one-way emergency egress if deemed 

appropriate by the County.  

 

This issue of the Tuckers Grove road was specifically declared by the 

Planning Commission in 2007  to be an area wide issue meriting further 

attention, “but there is no nexus between that issue and this project”.  We 

have not heard back from Mr. Vickers and others as of yet. Indeed to this 

date, neighbors at large have not been advised by the neighbor 

communication clearinghouse on these latest project concessions since the 

PC hearing There is no linear dynamic in dealing with neighbors as 

demonstrated in our earlier compromise proposal of reducing two units 

which was met with 6 weeks of silence and then just another community 

meeting initiated by the neighbors focused on “can you get rid of the 

affordable unit”. 

 Input on In-lieu Fees revisions. Provided the County with input on its in-lieu 

fee revisions which are in process, including following up on Mr. Hunt’s 

suggestion of required second units in low density areas such as this (see 

attached email and letter). 

 Communications with the State. I communicated with the State Department 

of Housing and Community Development representative who oversees 

compliance with Santa Barbara County’s housing requirements. I reminded him 

that I had written to the State repeatedly saying that the County’s action on real 

projects that included affordable housing is more material than their promises, 

and that I would update him further as needed and challenge the County’s 

compliance with its State housing requirements based on the further County 

actions on these projects.  I discussed how this had to be one of the lowest 

density projects in the State providing affordable housing at only about 1 unit 

per acre. 

 Bonus Density Law expert contact.  I consulted with the lawyer/ author of a 

recent legal article entitled “the density bonus law: has its time finally arrived?” 

concerning enforcement of this State Law requirement and actions that can be 

taken when agencies try to avoid complying with the law.   

Fire Department Follow-up.  I spoke with Dwight Pepin of the Fire 

Department concerning the fire issue.  He confirmed that the project met all of 

the County Fire Department requirements, actually exceeding them by 

providing two routes of exit for only 16 homes when their threshold for that is 

30 homes.  He also said that our project fully complied with their standards for 
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2 exits from the area independent of the San Antonio Creek, Tuckers Road 

connection. He said that the project and setting were superior in emergency 

road access to other properties in their jurisdiction including the Mission 

Canyon area. He confirmed that the Tuckers Grove exit was not required for the 

Fire Department for this project.   
 

At different times, different Fire Department representatives had said different 

things as to whether they view Tuckers Grove as functional and usable in an 

emergency or not. In any case it is an area wide issue not related to the extra three 

homes from the project over the 2007 approved project. Based on this, it seems that 

all it takes is for the MND to be changed to reflect that different Fire Dept officials 

have provided different input on the utility of the Tuckers Grove exit over time, but 

that that Fire Department has declared this project meets all of the Fire Department 

standards for exits and regional egress and indeed exceeds the project specific 

requirement for number of road exists from the property.  

 

Conclusion 

 

This property is pure infill property that has been subject to County process for 

much of the time since 1997.  The affordable housing issue went from quite 

manageable with a $95,000 in-lieu fee to unmanageable with a 30% inclusionary 

requirement and vast in-lieu fees as an alternative.  If the in-lieu fees had escalated 

over time at the same rate as Santa Barbara housing median sales prices, the fee 

would now be $200,000.  The in-lieu fee for this property went from $786,000 in 

2007 when housing was robust to $1.1 million after a significant market crash. No 

rational person could justify that. Moreover, during that time frame a case became 

final questioning the legality of that requirement at all (see original appeal letter).  

We spoke with an expert on this subject that said in other jurisdictions Statewide 

you would expect this sort of in-lieu fee on a 350 unit project, not a 14-15 unit 

project. The County says through its policies that they want the affordable unit. If 

so, they should just approve the project with that unit. If their priority is that we 

appease all neighbor voices, they should adopt the alternative offered to the 

neighbors, which is to delay building the affordable unit.  

 

This project offers a huge public benefit by contributing a 6 acre native grass 

preserve at the UCSB West Campus Bluffs rather than 2 acres of restored grasslands 

in the backyards of lots and in the detention basin, the solution in 2007. 

 

We have amply covered in our appeal letter that no EIR is justified for either area 

wide emergency traffic circulation or biology. 

 

If that is required by the County, more rational alternatives for us are:  
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1. Seeking damages against the County for having elected to abandon the San 

Antonio Creek Road connection, thus putting that issue into question such that it 

has damaged the project
3
, and  

2. Offering grasslands to UCSB to transplant then disking the property to enhance 

its fire safety and re-applying with a baseline of a clean biological slate. 

 

The owners have waited much too long, 40 years now, because of governmental 

restrictions, the last 15 with the County. The experienced and high quality project team 

has met every single P&D requirement with a high quality addition to the area.
4
  At some 

point, the County has to stand up for good, professional, well intentioned planning by 

locals that meets all of P&D’s and all departments’ requirements or they deserve the 

negative impact on the County resources that may well be the impact of such institutional 

failure.  

 

Very Truly Yours, 

 
Jeffrey C. Nelson 

 

 

Cc:  Dr. Glenn Russell, P& D 

       Alex Tuttle, P & D 

       Dwight Pepin, Fire Department 

       County CEO’s office 

 

                                                 
3
 Every day the project has been delayed to this point because of concern about the County limiting access 

through San Antonio Creek- Tuckers Grove, is a day that it has impaired this project by the County’s own 

actions. Our appeal letter makes reference to the case against Half Moon Bay where that jurisdiction was 

bankrupted by a judgment in which the “planning problem” the project faced was indeed created by the 

jurisdiction itself. Indeed the grasslands have also flourished there from required annual mowing to meet 

Fire Department requirements and because unreasonable affordable requirements have stymied 

development to date. Endless delays and inaction by the PC is effective denial for the time that exceeds a 

reasonable consideration time. This project was first slated for PC hearing in November 2010, and then 

delayed until September 2011, and here it is April 2012 and the County has still just delayed the project, 

not approved or denied it. It must make finding if it denies it, and it does not have the confidence that it can 

make such finding so it has appeased neighbors by just delaying taking action on it. 

 
4
 Ironically, the Oak Creek Company’s last project, Vintage Ranch was publically criticized upon 

completion, by P&D representatives then, as being too exclusive.  This project will be even more exclusive, 

yet neighbors fear it will not be exclusive enough. Vintage Ranch  like other projects of that era exist 

because of successful litigation against the County 
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September 2, 2011 

Santa Barbara County
 
Planning Commission
 
123 E. Anapamu St.
 
Santa Barbara, CA 93101
 

Re: September 7 hearing agenda item 1
Inclusionary Housing Status Report 

Dear Chairman Valencia and Commissioners, 

While staff will give you an update on the inclusionary housing program from the Staffs 
perspective, here is one from the trenches of someone trying to get new local housing approved. 

I have represented many local projects over the last 25 years including many of the projects that 
provided some affordable housing. 

Before the housing market collapsed, the inclusionary component seemed to be a necessary evil 
where you hoped the market rate units would subsidize that obligation. 

The reality is that the forced inclusionary requirement is even worse than a "something for 
nothing" scheme. This inclusionary obligation serves as an active detriment to getting 
neighborhood buy-in to a project and creating a financially viable project. An example of this 
ironically is a project we are working on now that was supposed to be before your Commission 
today, Sept. 7, but is not because of endless dialog we are having with concerned neighbors (Park 
Hill Estates v.2). 

This project on 14.95 acres started processing in 1997 at the end of the water moratorium. The 
owners were thwarted from 1972 by that. In-lieu fees for affordable were $97,000 in 1997. 
Various iterations have been proposed over time including one in 2007 for 12 homes with an in
lieu fee at that time of $784,000. Even though market values have dropped substantially since 
2007, the in-lieu fee for this same project, if the map recorded now, is now calculated at $1.1 
million for 12 homes and $1.3 million for 14 homes. 

Alternatively, the inclusionary requirement for the property is building 6 affordable units in this 
area where property values are near and above $2 million per house. Both of those options are 
frankly absurd. The remaining option is the state bonus density program, with one very low 
income rental and extra compensating market units. 
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The neighbors know nothing of inclusionary requirements when they gather emotional 
momentum, convinced that a new project like this being proposed is inconsistent with their 
neighborhood. 

We have done extremely high quality projects before, but that does not overcome the neighbor 
belief that what is being proposed is a "Brazilian shanty town" not just the affordable unit, the 
whole project. 

The County has told the California State Housing Agency that it is advancing affordable housing 
through its various programs. The truth is that it stands back and does nothing to defend or even 
process in a timely fashion actual projects that meet its affordable requirements. Staff merely 
stays free from the fray, delays action as long as possible while the dynamic between developer 
and neighbors takes place, then sticks its hand out at the end of the process and says "give me 
subsidized units or a million dollars for failing to build affordable units". 

In 2004, the County substantially increased its inclusionary requirement from one where projects 
had to provide one of a range of affordable components to providing all 4 levels of affordable 
housing. The premise was that the marketplace would never provide these opportunities. 

A point of reference as to the affordable percentage required is for that of redevelopment agencies. 
The extremely high County 30% affordable requirement (20% north county) contrasts markedly 
with those agencies, whose very existence is related to that objective; redevelopment agencies are 
required to build 15% ofthe units at affordable rates, and this does not apply to each project, but 
to the whole area. 

In fact the market correction and very low interest rates have made housing affordability a reality. 
Moreover, new rentals and a lessened consumer imperative that "everyone must own a home" 
have created much more affordability than the County's policies ever would have. 

People will not buy re-sale controlled homes at the bottom of the market when they have other 
opportunities that would give them the real upside if the market improves. Yet the County is 
charging about $560,000 for each workforce or moderate unit that the County requires that a 
project does build and give away at a subsidized price. That is laughably unreal in the context of 
good faith private enterprise efforts to create new housing opportunities in an extremely 
challenging market. 

Inclusionary housing requirements, those that are all stick and no carrot, may be soon a thing of 
the past. A case came out determining that an inclusionary fee was unlawful as new housing 
opportunities are not what cause the need for affordable housing; the fee is unrelated to the impact 
ofthe project on that public objective.. ( BIA v. City of Patterson (2009) 171 Cal. App. 4th 886, 
See also California Mitigation Fee Act Gov. Code 66000 et seq. 

Also a recent case from Santa Monica states that any challenge to an affordable requirement has to 
come on a project by project basis, not at the outset when a policy is adopted. 

2
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Looking beyond this jurisdiction, what is happening elsewhere in the housing world? First there is 
a resurgence of rental housing being proposed, funded and developed at high enough densities to 
justify it. This is a fundamental change in the housing world as for- sale housing attracted all the 
capital for a long period; that is reversing. Secondly, jurisdictions like the City of Santa Barbara 
are looking at much higher densities to create workforce priced housing, assuming it is density and 
unit size that lead to these affordable attributes, not inclusionary requirements. 

The County has neither a factual or legal basis for imposing these inclusionary requirements on 
projects. While the County did a justification study before, it does not come close to withstanding 
scrutiny (20 I0 Housing Element Input) 

At a recent California State Bar Real Estate Section conference on "Mfordable Housing programs 
after the crash: What Next?" the consensus was that any inclusionary requirements were being 
worked out, project by project, on an ad hoc basis as public agencies are avoiding the defInitive 
legal showdown that could end inclusionary housing statewide. 

The inclusionary housing policy puts developers in a no-win situation politically and 
economically. You must understand this as you assess the future of this program and as you see 
actual housing projects emerge from. its challenges to fmally get to the Planning Commission. 

Very truly yours, 

Jeffrey C. Nelson 

3
 



Watershed Environmental, Inc. 

1130 E. Clark Avenue, 150-179, Orcutt, CA 93455 

Phone (805) 876-5015 | Fax (805) 456-3987 

www.WatershedEnvironmental.com 
 

 

Mr. Alex Tuttle 

Santa Barbara County Planning & Development 

105 E. Anapamu Street 

Santa Barbara, CA 93101 

 

January 23, 2012 

 

Re: Park Hill Estates Project – Response to David Magney’s Comments  

 

This letter provides a response to comments made by David Magney in his December 1, 

2011 Park Hill Estates Proposed Final MND v.2 (10TRM-00000-000001) letter. I am 

responding specifically to Mr. Magney’s comments on the vegetation surveys and reports 

that we (Mark de la Garza and Melodee Hickman) at Watershed Environmental prepared for 

this project. 

 

First let me begin by saying that Watershed Environmental (Mark de la Garza and Melodee 

Hicman) have a long history of working on this property. Our first survey of this property 

was in March of 1998. The results of that survey were presented in a report titled Botanical 

Inventory/Native Grassland Survey, 4700 Via Los Santos Road, Santa Barbara California. 

We prepared an addendum to the 1999 report in October of 2002 the purpose of the 

addendum was to correct a mistake we made when we included native grasslands that 

existed on an adjacent parcel in our 1999 report. Our work in 2002 did not involve a site 

visit. The next time we did any field surveys on the property was in September of 2005 

when we reassessed the native grassland on the property. We performed a two-hour survey 

of the property and prepared a letter report that concluded that the grasslands were 

essentially the same as they were in 1999. The next surveys we performed were conducted 

in August of 2010, the results of which were presented in a report dated October 25, 2010 

titled Vegetation Survey Park Hill Estates. In summary, we performed vegetation surveys of 

this property in the spring of 1998, fall of 2005, and summer of 2010. 

 

Mr. Magney’s comments question our survey methods and results and attempt to cast doubt 

on the accuracy of the work we performed, because of a few misspelled Latin plant names 

and omission of a few sub-species and variety names. Some of these are simply 

typographical errors, others involving the omission of variety and subspecies names for 

Ambrosia psilostachya, Baccharis pilularis, Dichelostemma capitatum, and Eucalyptus 

globules occurred because we followed the nomenclature in the Santa Barbara Botanic 

Garden publication A Flora of the Santa Barbara Region, California (Smith 1998). These 

errors and omissions had no impact on the report conclusions because there are no rare, 

threatened or endangered plant species on the property. The county biologist (Melissa 

Mooney) reviewed these reports and she understands that the science of botany is evolving 

in response to new genetic and taxonomic research. Mr. Magney in his 12/1/11 letter fails to 

point out that the scientific names for the following plants: Hemizonia fasciculata 

Gnaphalium californicum, and Gnaphalium canescens ssp. microcephalum have all recently 

been changed from the names published in the 1993 Jepson Manual of Higher Plants and 

the 1998 A Flora of the Santa Barbara Region, California. In order to avoid confusion, I 

choose not to change the scientific names of plants whose names have changed since we 

did our original work in 1998. During the preparation of the October 25, 2010 report, I 

noticed that I had duplicated two plants in the table of vegetation observed, because I had 

used the newer scientific plant name and I had also retained the older name. I corrected 

this error by deleting the duplicates from the table (keeping the names used in the previous 

reports) but I failed to correct the species counts on Page 6 of my report. I apologize for 

any confusion this may have caused. The correct number of vascular plant species observed 
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on the property is 87, 51 of which are introduced species and 36 are native. This counting 

error in no way effects the report conclusions. 

 

Lastly, I would like to respond Mr. Magney’s assertion that he found 59 different species of 

non-vascular plants during his 1997-98 botanical surveys of the Bridal Ridge project site 

and that non-vascular plant surveys need to be performed on the Park Hill Estates property. 

The Bridal Ridge project is the property that is now known as the Preserve at San Marcos. 

The County biologist (Melissa Mooney) and planning commission members Michael Cooney, 

Joe Valencia, and Daniel Blough may recall that Mr. Magney made similar claims during the 

environmental review of the Preserve at San Marcos project. In response to Mr. Mangey’s 

claims, the County of Santa Barbara conditioned (Condition No. 23) the Preserve at San 

Marcos project to hire a qualified lichenologist to survey the boulders on the 177 acre 

Preserve at San Marcos property and determine if any sensitive lichen species were present, 

and to prepare a boulder removal and relocation plan if any rare or sensitive lichen species 

were found. Watershed Environmental was the applicant’s biologist for the Preserve at San 

Marcos Project, in 2006 we retained the services of Mr. Kerry Knudsen, Lichen Curator, for 

the Herbarium, Department of Botany & Plant Sciences, at the University of California, 

Riverside. Mr. Knudsen performed a survey of the Preserve at San Marcos development 

areas and found 37 lichen species, none of which were considered endangered, rare, or 

threatened. Mr. Knudsen went on to state that he “observed none of the lichens that David 

Magney listed as occurring or expected on the 377 acre property. Indeed, according to the 

current scientific literature, many of the lichens Mr. Magney cited, such as Acarospora 

extenuata and Dirineria picta, are not even considered to occur in California. Other lichens 

he mentioned are well known not to occur outside of a narrow belt along the immediate 

shoreline and thus would be unexpected in the Preserve at San Marcos Project area”. I 

(Mark de la Garza) have enclosed a copy of Mr. Knudsen’s March 1, 2006 Preserve at San 

Marcos Lichen Survey report, for the County staff and planning commission to consider, as 

they decide how much credence to give Mr. Magney’s assertions during the Park Hill Estates 

environmental review process.  

 

As a consulting biologist with over 25 years of experience working in Santa Barbara County, 

I strive to be as accurate as possible given the time and budgetary constraints that I have 

to work with. Prior to performing the botanical surveys for the Park Hill Estates project, I 

spoke with the County biologist (Melissa Mooney) to ensure that the work we performed 

would provide the County with the information they needed to perform their environmental 

review as required by the California Environmental Quality Act. It is my understanding, that 

we (Watershed Environmental) performed the Park Hill Estates botanical survey work to the 

satisfaction of the County Planning and Development Department. The few errors that we 

made in our 2010 report were minor in nature and in no way affect the report results, 

conclusions, or the County’s environmental review process. If you have any questions 

regarding the contents of this letter please give me a call at (805) 729-1070. 

 

Sincerely, 

 
Mark de la Garza 

President/Watershed Environmental 

 

cc:  Melissa Money 

 Jeff Nelson 

 

Attachments: 3/1/06 Lichen Survey of Preserve at San Marcos Project 



























































































Nelson Law Firm 
735 STATE STREET 

SUITE 212 
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JEFFREY C. NELSON               Phone  (805) 845-7710 
  Jeff@jeffnelsonlaw.com
                                  

 
 
 
October 11, 2012 
 
 
Glenn Russell 
Director 
Planning and Development   
123 E Anapamu St 
Santa Barbara Ca. 
 
Re:   Park Hill Estates v.2 bonus density request 
 
Dear Glenn, 
 
This is a renewed request for specific incentives or concessions for a State Bonus Density 
infill housing project.  We previously made a request for concessions in our letter that is 
attached as exhibit A and we have not received a definitive response on that.  On 
December 15, Anne Almy and Alex Tuttle called me to state that the County was inclined 
to change from a Negative Declaration to an EIR which will derail the project and the 
bonus density request and might be considered action by a local government to refuse the 
request under which the applicant has a right to bring suit and is entitled to an award of 
attorneys fees and cost of suit if the court finds the local government wrongfully refused 
a request (govt. code section 65915(d)(3)). 
 
The issue is the presence of nine or 10 small isolated purple needle grass (Nassella 
Pulchra) which exist on the property and have increased in acreage since this project was 
first approved in 2007.  The property has not been developed in that time because of the 
housing recession and is going through re-permitting which is a common occurrence in 
California now. 
 
We believe it is unquestioned that there will be more purple needle grass plants that will 
be maintained in a sustainable fashion after the project than exists now.  The disparate 
patches of grass qualify for potential mitigation under the County standards so long as the 
density of those native but common purple needle grass plants exceeds 10% of the 
vegetation of a stand. 
 
The exact acreage of purple needle grass is subject to some dispute as two small stands 
are connected to other stands now though most of the intervening property between the 
stands is either off this property (stand 9), or mostly non-native plants (stand 6). 
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CEQA Threshold 
 
We do not believe our proposal for this property will create a significant impact on 
grasslands.  The County CEQA thresholds of significant work in concert with the State 
CEQA guidelines to protect fragile, rare, and special environmental resources. 
CEQA appendix G speaks of a project normally having a significant effect on the 
environment if it will “substantially affect a rare or endangered species of animal, plant, 
or the habitat of the species, interfere substantially with the movement of any resident or 
migratory fish or wildlife species; and substantially diminish habitat for fish, wildlife or 
plants”.  None of those impacts occur from this project. 
 
The local guidelines go into the need to assess a variety of issues as to whether the habitat 
is designated as an ESH area on County planning documents or designated as “critical 
habitat” for listed species by Federal or State agencies .  The answer to those two 
questions for this property is no.    

 
Is the habitat pristine or disturbed (disturbed).  Is the habitat resource large enough to be 
viable (No).  
 
The guidelines list six manners in which, if the disturbance to the habitat causes a 
substantial impact,  then it can be considered significant if there is substantial evidence to 
support that (emphasis on substantial in the original). 
 
In describing less than significant impacts, the guidelines state “there are many areas in 
the County where there is little or no importance given to a habitat and it is presumed that 
disruption would not create a significant impact.  Examples of areas where impacts to 
habitat are presumed to be insignificant include: (a) acreages of non native grassland if 
wildlife values are low”.  This property is predominantly non native grass, mowed 
closely for fire control, with demonstrated wildlife values. 
 
The guidelines state that “removal or severe disturbance to a patch or patches of native 
grasses less than ¼ acre which is clearly isolated and is not a part of a significant native 
grassland or an integral component of a larger ecosystem, is usually considered 
insignificant.” 
 
In no fashion do the CEQA guidelines support the contention that every small patch of 
isolated native grassland that is in excess of ¼ acre is biologically significant. It merely 
creates a bright line test that patches below ¼ acre are not significant. In fact the 
assessment then goes back to general methodology for determining significance if it is 
above ¼ acre.  The CEQA guidelines state the assumption that “few stands of native 
grasslands remain in the state and the habitat is considered rare both in the state and 
within the county (CEQA guidelines page 41).  In fact purple needle grass is not 
considered rare by the State so while that may be applicable for other less common native 



Park Hill Estates Bonus Density request 
December 17, 2010 
 Page 3 
 
 

grasses it is not the case with purple needle grass which still exists in abundance in 
California.  
 
Goleta Community Plan 
 
The Goleta Community Plan created an urban boundary line within which it anticipated 
there would be future development including housing.  Many recent State “smart growth” 
initiatives and policies look to urban infill housing where homes are created near jobs as 
the primary planning tool to reduce carbon emissions caused by long term commuting.  
 
The County adopted overriding considerations in the Community Plan where some 
environmental impacts were considered, on balance, to be allowed to occur to allow infill 
housing. 
 
Attached are copies of Goleta Community Plan Biology sections.  
 
The project complies with BIO-GV-21 by using locally occurring native plants to be re-
vegetated in landscaping in parks and open space. 
 
Policy BIO-GV-22 does not apply because purple needle grass does not appear on the 
California Native Plant Societies Inventory of Endangered Vascular Plants of California. 
While this list includes 2238 plants, nether Nassella Pulchra nor purple needlegrass are 
included on this list. (http://cnps.site.aplus.net/cgi-bin/inv/inventory.cgi) 
 
It is questionable whether BIO-GV-22.1 applies because there is no substantial evidence 
that purple needle grass constitutes a “sensitive or important habitats and areas”.  If it is 
not listed as a rare plant and can be grown as a landscape grass how can the County say it 
is sensitive or important? See list of “Rare Plants of Santa Barbara County”.  This list 
includes approximately 450 plants, but not purple needle grass.  
 
BIO-GV-22.2 states that a minimum replacement of 2:1 shall be required for “significant 
native habitat areas eliminated”.  We do not believe the record contains substantial 
evidence that isolated stands of purple needle grass constitute “significant native habitat 
areas”. 
 
BIO-GV-22.3 states the County should develop a fee program to mitigate impacts with 
projects with the potential to significantly impact any of the regional ecological systems.  
The County has traditionally accepted in lieu fees for biological restoration including 
payments of up to $3,000 per parcel to fund other agencies or non-profits.  This 
demonstrates the County is accepting of other forms of mitigation of potential impacts. 
 

http://cnps.site.aplus.net/cgi-bin/inv/inventory.cgi
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According to studies, the main factor on the long term survival of purple needle grass is 
watering1.  Without systematic watering a drought puts at risk the survival of purple 
needle grass.  Clearly the resource will be enhanced by consolidating it and watering and  
having the home owners association responsible for maintaining it.   
 
The County is prohibited from applying “any development standard that will have the 
effect of precluding the construction of a development meeting the (affordability 
requirements) at the densities or with the concessions or incentives permitted by section 
65915.  
 
“Development Standards” are broadly defined to include any zoning ordinance, general 
plan, specific plan, or other local law.   The County is limited in applying rules or policies 
if those land use regulations would preclude the development of the project and 
utilization of the bonus density and other incentives. 
 
The County has historically employed unreasonable time consuming process delays to 
effectively thwart infill housing projects, including those that have affordable housing.  
We will augment the administrative record as is necessary to demonstrate this.  
 
Delaying process is taking a planning action which has the purpose and intent to thwart 
or prevent a bonus density project from being realized. 
 
According to one analyst, an incentive that the applicant is entitled to seek is 
“development by right” which if that was the incentive we invoked would overcome the 
County’s current obstacles.2 
 
Importantly the purple needle grass is not rare, threatened or endangered.  It is a common 
landscaping grass used in people’s yards and indeed is being proposed as a meadow grass 
in another project being processed (Tree Farm Infill Housing).   
 
We are seeking in Park Hill v.2  to create a project that is attractive to homeowners so we 
are avoiding consenting to fenced inaccessible biological mitigation projects in people’s 
back yards and are proposing a meadow that is usable seasonally for passive recreation in 
the bottom of the retention basin, lot 19.  The Landscape plan calls for the bottom of the 
basin to be planted with alkali rye (Leymus Triticoldes) a native perennial grass. So that 
should be credited toward native grasses replacing native grasses. 
 
The County through its Parks Department is assessing each new homeowner parks fees 
because there is a shortage of parkland available for residents in eastern Goleta.  Creating 

 
1 Coexistence and interference between a native perennial grass and non-native annual grasses in California (Oecologia (1999 
Hamilton Holzapfel and Mahall)) 
2 A Guide to California Government Code section 65915: Density Bonuses and Incentives for Affordable Housing, California 
Real Property Journal Volume 23, No. 2, M. Menzer and S. Attestatova. 
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passive parkland with these new residents is consistent with that County goal of creating 
additional park areas be they public or private. 
 
The County has a record of delaying or thwarting infill housing including infill housing 
that includes low and moderate housing.  This project includes a very low income rental 
per the bonus density provisions.  The County staff person (A. Almy) said these 
fragmented grasses are potentially significant because there used to be many more of 
them in the area and these represent a small remnant of a prior larger stand.  That is 
imposing a burden on this property for actions on other property in past times that is 
legally unwarranted. 
 
The property owners could disk the property and remove all these grasses if they 
determined them to be an unreasonable and unnecessary burden.  The County requires the 
property owner to cut these grasses low for fire protection in which state they serve no 
different purpose biologically than any other non-native grasses. 
 
If the County believes that there is from our bonus density incentive request a “specific 
adverse impact” on public health and safety, the physical environment or historic 
property for which there is “no feasible method to satisfactorily mitigate or avoid the 
specific adverse impact”, it should provide  such findings so we can assess them.  
 
Historically a wide range of options have existed to mitigate potentially significant 
impacts on common plantable landscape grasses that fit in the category of native grasses. 
 
The County previously deemed these grasses isolated and fragmented.  They are no less 
isolated or fragmented now though the edges of some stands have widened. 
 
Conclusion 
 
This property was approved for development in 2007 with a purple needle grass re-
vegetation plan.  Many jurisdictions are addressing new permitting for undeveloped 
previously approved projects because of the change in the economy.  The County staff is 
using a strained interpretation to say development of the site could have a significant 
impact on the isolated pockets of purple needle grass on the site.   
 
State law provisions have been adopted to assist infill housing projects that include 
affordable housing to overcome local planning obstacles.  We have invoked an incentive 
to avoid onsite restoration that would impede utility and function of the project anymore 
than the 1.6 acres of denser purple needle grass we are proposing.  There is no question 
that post project there will be more purple needle grass plants with a more sustainable 
environment than before.   
 
The 2005 study showed 1.36 acres of grasslands above ¼ acre.  The 2010 study showed 
2.46 acres but about .2 in an area separated from the balance of stand 9 that is on the 
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property.  Removing that would make the onsite total 2.26 acres.  That is almost exactly 
the size of lot 19  (2.2 acres) that will have restoration on it with approximately .6 of that 
in the bottom of the bowl that would use other native but managed grass for periodic 
recreational use.  That shows that the onsite acreage of mitigation nearly balances as is 
without even considering an offsite option.  This is clearly a resolvable issue and not one 
meriting project delays. 
 
If the County denies this incentive we are entitled to go to court and obtain relief and 
attorneys fees.  Unnecessary process delays are indeed local governmental actions that 
have the effect of precluding the construction of a development of a bonus density project 
at the densities and with the concessions or incentives permitted by government code 
65915.3 
 
We request a meeting in the first week after January 1, when we understand Alex Tuttle 
and Anne Almy will return to the office. 
 
 
Very truly yours, 
 
 
 
 
Jeffrey C. Nelson  
 
 
 
CC:  Alex Tuttle 
         Anne Almy 
 
Attachments: 

1. Prior Letters on this issue 
2. County CEQA Guidelines-Grasslands 
3. County General Plan policies- Bio 
4. Rare plants of Santa Barbara County- List (relevant part of alphabetical list) 

 
 
  

 
3 A County Staff member asked us in a meeting what the situation was on an alleged back up offer by another party for this 
property. A neighbor urged the County staff to take actions to thwart our application and facilitate that back up offer. Staff 
inquired of us on this back up offer though it is not relevant to processing. In fact there is no back up offer per the owner’s real 
estate agent. Throwing the project processing off track now, as proposed by staff, could be considered to be in furtherance of 
this strategy suggested by one neighbor. 









March 28, 2012 

 

Board of Supervisors 

Santa Barbara County 

123 E. Anapamu Street 

Santa Barbara, CA 93101 

 

Re: Park Hill Estates v2      

  

Dear Supervisors:  

  

In 1970, my father, Mr. Louis Zeluck, together with his partners, purchased this 14.87 parcel at Via Los 

Santos.  He envisioned a project along the lines of what Mr. Jeff Nelson and Oak Creek Company have 

designed and that is before you today.  The fact that it has taken 42 years to arrive at the point we are today 

is a testament to patience, endurance, and confidence that this property is best suited developed into private, 

luxury class homes, and not remain as perpetual open space.  My father never lived to see his plans 

realized, but the reins have been taken now by Oak Creek Company, and they have designed an energy-

efficient, highly attractive 16 home development that I am very sure my father would have been 

enthusiastic about and which would have met with his endorsement.   

 

As my mother, Mrs. Charlotte Zeluck both understood and intended, the development of Park Hill Estates 

v2 is a matter of considerable importance both for me and my immediate and extended family, as our future 

economic security is tied inextricably with its success. Estate and personal debts cannot be satisfied, 

medical internships cannot be paid for, retirements cannot be planned for or enjoyed until this project is 

approved and the land sold.   

 

I am not certain what future opportunities I will have to voice my points, so I felt it was necessary to 

explain my perspective at length here.   I would have wished to be at the Planning Commission hearing of 

January 25
th

, to defend the land and the excellent project that Mr. Nelson and Oak Creek Company have 

designed, but I had fallen ill about two weeks before the hearing and have just recently recovered my 

health.  

 

I will make an effort to be present whenever Park Hill Estates is on the agenda, time and finances 

permitting.  Since I believe the Commissioners construed my absence at the January 25th hearing as a lack 

of interest or concern, please understand that my inability to attend any hearing concerning Park Hill 

Estates is due to work commitments or health issues which require that I must stay in San Francisco.   

 

In the course of this letter I will explain my concerns that efforts are being made by the adjoining property 

owners, both publicly and privately, to delay this well planned project to failure, a fear that I have been 

forced to acknowledge in light of what occurred at the January 25
th

 hearing.  I ask that the Planning 

Commissioners’ “no decision” be set aside and I will provide justification to do so in the course of this 

letter.  

 

This project deserved approval on January 25
th

 and deserves approval now.  Commissioners Brown, 

Cooney and Valencia approved a 12 unit project on this site in 2007.  Unfortunately the real estate crash 

occurred soon thereafter and the property did not sell at that time.  The difference today is that native 

grasses have grown on the property, for which an excellent mitigation plan has been arranged at UCSB, and 

there are four more homes planned for.   

 

To further extend the vetting process is unnecessary, wasteful and counter-productive, given the years of 

effort, hundreds of man-hours, and considerable expense that have gone into this project by the Department 

of Planning and Development in cooperation and coordination with Mr. Jeff Nelson.  P&D has concluded 

that this land and this project are appropriate as a mitigated negative declaration.   In my respectful opinion, 
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the Commissioner’s hearing of January 25
th

 was not a forum that could have resulted in anything 

approaching fairness.
1
   

 

It certainly appears the Santa Barbara County Department of Planning and Development’s planning process 

was adhered to very closely in the creation of both the draft MND and the Proposed Final Mitigated 

Negative Declaration, and no stage in process review was skipped or rushed through, and every aspect was 

the subject of intense scrutiny and analysis. I closely followed the Santa Barbara County Department of 

Planning and Development’s online progress entries throughout the two and a half years of research that 

this project was under study, and which eventually culminated in the classification of the project as an 

MND. 

 

Park Hill Estates, an infill development, is subject to P & D’s 80 page Mitigated Negative Declaration 

document, as well as subject to the Board of Architectural Review’s high standards.   

 

In the course of my research on infill development in the Greater Santa Barbara area to give me some 

background on the salient points, I have discovered that future infill development is promoted in many 

diverse growth plans.  And I would believe that most real environmentalists will agree that infill 

development is strongly preferred to further development of agricultural lands and outlying undeveloped 

areas.   

 

On the topic of infill I quote from a number of those plans here: 

 

“The plan proposes that firm urban-rural boundaries be established which will have the effect of redirecting 

growth from an outward expansion to infilling. In this sense, the plan will result in more compact urban 

development, thereby assuring the long-term protection of surrounding agricultural lands and recreational 

resources.” “To prevent further urban encroachment onto agricultural lands and encourage infilling within 

urban areas, urban/rural boundaries are delineated on the land use plan maps for the Carpinteria Valley, 

Summerland, and Goleta planning areas.” - Santa Barbara County Coastal Use Land Plan, (June 2009), 

page 19 

 

 “Goal: Housing development is limited to infill projects and non-contiguous (leap frog) development is 

discouraged.” - A Comprehensive Vision for the Eastern Goleta Valley” prepared by the Goleta Vision 

Committee, (June 2006), page 17   

 

“The Plan prioritizes neighborhood development in strategic locations near commercial and employment 

destinations, schools, parks, and multi-modal transportation facilities.  These locations direct development 

patterns to infill development in urban areas while preserving the function, forms, and characteristics of 

existing suburban neighborhoods and rural lands.  Based on the community’s goals for sustainability, these 

patterns are preferred over continuing suburban sprawl into the rural, agricultural and coastal lands of 

Eastern Goleta Valley.” - Eastern Goleta Valley Community Plan, Residential Land Uses, (February 1, 

2012), Page 41  

 

“Urbanization: In order for the County to sustain a healthy economy in the urbanized areas and to allow for 

growth within its resources and within its ability to pay for necessary services, the County shall encourage 

infill, prevent scattered urban development, and encourage a balance between housing and jobs.” - Santa 

Barbara County Conservation Element, (republished August 2010), page 67 

 

 “Residential development in the foothills to date has been substantially below the buildout projections used 

in the GCP EIR. The development of 16 residential units on the 14.87-acre project site is generally 

                                                 
 
1 The neighbors were permitted to engage in unrestrained fear-mongering (including the screening of a home made 

‘scare’ video), haranguing and threats; I observed that certain of the Commissioners asked leading questions of experts, 

appeared at times to become befuddled and forgetful, allowed themselves to pander to constituents’ demands, and 

reversed conclusions due to peer pressure. 
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consistent with the buildout projections for the area based on the current zoning (1-E-1) and parcel size, as 

it would result in just over one more unit than would otherwise be allowed under base density and zoning. 

As such, the cumulative analysis contained in the GCP EIR is applicable to the proposed project.” - 

Proposed Final Mitigated Negative Declaration, (October 14, 2011), page 49 

 

 “…the site is zoned and designated for residential development and is surrounded by residential 

development which is indicative of its status as an infill development site. An approved subdivision on this 

property from 2007 reflects the fact that this site is intended for residential development. Additionally, the 

visual resources present on-site resulting from the current lack of development are not unique to the site as 

other pockets of similar visual characteristics exist elsewhere in the community. These include several 

properties east of San Antonio Creek Road in between the project site and Highway 154 which are 

currently vacant and/or contain significant open, vegetated spaces. In addition, while less visible, the 12-

acre open space parcel located within the La Romana Subdivision north of the project site also contains 

valuable scenic visual resources available to the public. Further, the large undeveloped properties zoned 

Agriculture and Mountainous north of the project site serve as a critical visual backdrop to the 

neighborhood, contributing to the open and scenic character of the area.” - Proposed Final Mitigated 

Negative Declaration, (October 14, 2011), page 11 

  

Egress in times of emergency was an issue that was spoken of regarding Park Hill Estates, and it’s an 

important issue, agreed.  The draft MND and the proposed final MND both hone in on egress in times of 

emergency:   

 

“In the event of an emergency evacuation, the addition of up to 36 vehicles (assuming two vehicles per 

residence) utilizing the roadways would not be expected to significantly alter the existing evacuation 

capacities of the area roadways given the multiple alternatives for evacuating and the fact that 36 vehicles 

would represent a small fraction of the surrounding community’s vehicle use.” - Mitigated Negative 

Declaration, (June 17, 2011), page 44 

 

“Two new private roads connecting with Via Los Santos and San Antonio Creek Road would accomplish 

site ingress/egress. The existing road system leading to the project site is operating below its capacity at an 

acceptable LOS and the increased traffic generated by both project construction and by resident ADTs 

would not significantly impact the traffic volumes. The new access road entering from the south would 

merge with the new east-west oriented access road that ends in a cul-de-sac. Emergency access to the 

project site would occur by the existing roadways and the newly constructed access roads and would meet 

County Fire Department standards. The addition of 160 ADTs and 16 PHTs would not significantly 

diminish the capacity of area roadways in an emergency evacuation scenario.” - Proposed Final Mitigated 

Negative Declaration, (October 14, 2011), page 66 

  

“The increase in population resulting from residential development of the proposed parcels would not 

create the need for any additional increase in fire fighting resources for the area. The site is within the five-

minute Fire Department response time. Although firefighting resources need not be expanded, the Fire 

Department requires new fire hydrants be installed to serve the residential development. The hydrants must 

flow at 750 gallons per minute at a 20-psi residual pressure, the standard Fire Department requirement for 

residential development. It is the Fire Department’s understanding that the water pressure and GPM flow 

capabilities of the existing water infrastructure can meet the Fire Department’s requirements for fire 

protection (Glenn Fidler, Santa Barbara County Fire Department, personal communication, April 15, 

2011).” - Mitigated Negative Declaration, (June 17, 2011), page 44: 

 

And here is further comment on egress from the draft MND and the Proposed Final Mitigated Negative 

Declaration: 

 

 “The proposed roads providing access into the project site have been designed to meet County Fire 

Department standards. These un-gated roadways are essentially a loop road connecting Via Los Santos and 

San Antonio Creek Road. The roadway design would provide an additional means of evacuating vehicles 

from the larger project area. This might be especially helpful if it were necessary to evacuate the area when 
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there is also a large gathering at nearby B’nai B’rith or the Church of Christ, thereby increasing the number 

of vehicles needing to exit the area and access San Antonio Creek Road. - Proposed Final Mitigated 

Negative Declaration, (October 14, 2011), page 48 

 

“Impacts are considered less than significant due to the multiple means of access into and out of the site, 

including for emergency evacuation purposes, and due to the fact that water pressure and flow are expected 

to be adequate to meet minimum hydrant requirements.” - Proposed Final Mitigated Negative Declaration, 

(October 14, 2011), page 48 

 

 “The Goleta Community Plan EIR concluded that cumulative fire impacts associated with foothill build 

out are considered significant and unavoidable (Class I) due to constraints associated with providing 

adequate fire protection for continued foothill development. However, the Board’s certification of 91-EIR-

13 included a Statement of Overriding Considerations that resulted in adoption of fire protection polices 

and development standards for the Goleta Community Plan (GCP). Under this proposal, the project would 

be consistent with the GCP policies and standards in providing two routes of emergency access, all existing 

and new roads would meet Fire Department criteria, and adequate water flows and pressure for fire 

protection would be available. As such, the project’s contribution to these significant cumulative impacts 

would be mitigated and would not be cumulatively considerable.”  - Mitigated Negative Declaration (June 

17, 2011), page 45: 

 

Supervisor Wolf, Mr. Nelson informed me that Mr. Danny Vickers, current president of the San Antonio 

Creek Homeowner’s association and the individual who is leading the opposition to Park Hill Estates v2, 

said that he had witnessed flames 200 ft high as the tinder dry grass ignited in one incident on the 

property. I am not an expert on fire safety, granted, but I do have common sense, and common sense tells 

me that fire safe homes instead of the open grassland that currently exists will pose a greatly reduced fire 

risk to the neighborhood, a factor which is obviously in the best interest of the adjoining property owners 

including Mr. Vickers (although Mr. Vickers is reportedly selling his home and moving to a newly built 

home).  Homes with interior sprinkler systems, fire extinguishers, and much else to combat ignition, do not 

ignite easily as does an open dry field.
2
   

 

Planners learned many things from the Painted Cave fire, and that knowledge was applied to upgrade fire 

safety codes so that a reoccurrence would be unlikely.  For example, I know from firsthand experience that 

shake roofs were disallowed and landscaping requirements changed because of lessons learned from the 

Painted Cave fire.  I have just recently learned that the Santa Barbara City Fire Department offers free 

voluntary inspections to property owners, which according to the News-Press “are designed to ensure 

homes are defensible during a wildfire.” (Editorial of Terry Tyler, March 19, 2012) 

  

I ask what will be accomplished by further analysis of fire issues if the expert who understands the area in 

terms of fire fighting requirements better than any other person stated without qualification that Park Hill 

Estates v2 is in strict compliance with existing fire code?  The Fire Marshal explained very clearly and 

without equivocation that Park Hill Estates v2 complies with current fire codes - even without the Tuckers’ 

road egress route.  [Mr. Nelson informs me that Commissioner Cecelia Brown said essentially this when 

voting to approve Park Hill Estates v1 in 2007].   

 

To say that there was a considerable analysis of plant biology by Ms. Mooney, the County’s biologist, 

would be quite an understatement.  There has been an abundant analysis of the plant biology at Park Hill 

Estates when one reads through the Proposed Final Mitigated Negative Declaration, to a point where once 

again common sense strongly suggests further analysis to be redundant and a waste of County resources.   

 

Mr. Magney, the biologist the neighbors hired to throw the County biologist’s research and conclusions in a 

negative light, appeared uninformed, pedantic, and hairsplitting.  His most serious charge was that Ms. 

                                                 
2 The Oak Creek Company, in addition to the one existing fire hydrant along Pennell Road now, will install four new 

fire hydrants in connection with the new water lines throughout the project.  
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Mooney, the County biologist, did not use the right methods in analyzing the plants varieties on site.  A 

response to Mr. Magney’s charge is to be found in the final MND, which I quote here:  

 

“A comment letter submitted on the Draft MND suggested that the methods used in the biological 

resources section in assessing the vegetation on-site were not adequate, that sampling plot sizes may not 

have been appropriate, and that random sampling was not used. The methods used in the characterization of 

vegetation in the MND (Rapid Assessment methodology in combination with the Watershed 

Environmental line transect methods) are more intensive than many other recent P&D grassland analyses 

due, in part, to advances in vegetation science in recent years. While these methods are not as scientifically 

rigorous as those for academic research projects, the surveying and sampling conducted for this project was 

wholly consistent with all other grassland analyses performed for other projects reviewed by P&D and is 

sufficient for the purposes of CEQA. In addition, it is important to note that Rapid Assessment sampling is 

by its very nature a plotless technique (i.e., there is no set size for plots), and it is frequently used in 

grassland classification (see Sawyer, Keeler-Wolf and Evens, 2009). It is agreed that more intensive 

academic level sampling would be desirable, but this cannot always be accomplished efficiently; nor is it 

necessarily an appropriate level of analysis for CEQA review. In this analysis, one combined Rapid 

Assessment/Releve plot was recorded (Plot AG-1). Its size was 30 x 30 ft. (900 sq.ft.), a size typically used 

for grassland analysis. Lastly, while random sampling is a standard technique for most studies, it is rarely 

appropriate for vegetation mapping and analysis because vegetation is not randomly distributed. It is 

generally associated with soils, slopes, and many other variables that one must take in to account when 

placing study plots within a stand (personal communication, Todd Keeler-Wolf, March 29, 2010).” - 

Proposed Final Mitigated Negative Declaration, (October 14, 2011), page 32 

 

From the biological researches at the property has evolved a very strong grassland mitigation agreement 

between Mr. Nelson and the UCSB Department for Biodiversity and Ecological Restoration, which make it 

possible to study, preserve and grow large stands of native grasslands at the University and under the 

auspices of CCBER: 

 

The comment of Planning on this subject is as follows:    

 

“…the applicant has proposed to incorporate an off-site element that includes collaboration with UCSB 

Cheadle Center for Biodiversity and Ecological Restoration (CCBER) on restoring the 3.07 acres of 

impacts at a 2:1 ratio on a 6-acre area on the Ellwood/Deveraux open space adjacent to Coal Oil Point 

Reserve.” -Mitigated Negative Declaration (June 17, 2011), Page 32 

 

 “This draft plan would be revised pursuant to Mitigation BIO-Sp2 below, and impacts to purple needle 

grass native grasslands would be reduced to less than significant. Off-site mitigation is considered to be a 

viable option in this case for the following reasons: (1) there is a minimum of 500-600 ft. of existing 

development surrounding the project site separating it from the adjacent natural habitats of San Antonio 

Creek and Maria Ygnacio Creek; (2) onsite avoidance and/or restoration options would result in isolated, 

low-functioning grassland areas; and (3) feasible off-site restoration has been proposed.”- Mitigated 

Negative Declaration, (June 17, 2011), page 32 

 

That on campus CCBER is enthusiastic in welcoming the Park Hill Estates v2 grassland mitigation plan on 

University land comes as no surprise to me.  For more information about this please contact Lisa Stratton, 

Director of Ecosystem Management, Cheadle Center for Biodiversity and Restoration, 

stratton@ccber.ucsb.edu, 893-4158.  I am an alumnus of UCSB, College of Creative Studies (1973), and 

that this enhanced mitigation plan would wind up benefitting UCSB is very personally gratifying, since the 

University is a school with a high level of academic achievement in a unique setting, both of which I 

enjoyed for two years. 

 

The neighbors reported seeing raptors and other birds nesting at the site.  P&D’s response to this: 

 

“Public testimony on the Draft MND suggested that the site was used by various raptors and other bird 

species. However, no evidence of nesting or roosting by raptors or sensitive bird species was apparent 

mailto:stratton@ccber.ucsb.edu
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during the most recent site surveys conducted by the County staff biologist, which occurred during the 

nesting season (April 2011). Furthermore, there are few trees on the site that would provide suitable habitat 

for nesting or roosting. Trees that are present in the project are along the property boundaries, and as such, 

are already disturbed by existing residential development and uses.” - Proposed Final Mitigated Negative 

Declaration, (October 14, 2011), page 36 

 

“Bio-Sp3 Raptor, Special Status Species, and Nesting Bird Protection. To avoid disturbance of nesting and 

special status birds including raptorial species protected by the Federal Migratory Bird Treaty Act and 

Sections 3503, 3503.5, and 3513 of the California Fish and Game Code, proposed project activities, 

including, but not limited to, vegetation removal, ground disturbance, and construction shall occur outside 

of the bird breeding season (February 1 through August 15). If these activities must begin within the 

breeding season, then pre-construction surveys shall be conducted. The nesting bird pre-construction 

survey shall be conducted within the disturbance footprint and a 500-foot buffer as allowable without 

trespassing on private lands. The survey shall be conducted by a County-qualified biologist familiar with 

the identification of raptors and special status species known to occur in Santa Barbara County using 

typical methods. If nests are found, a buffer ranging in size from 25 to 500 feet depending upon the species, 

the proposed work activity, and existing disturbances associated with land uses outside of the site, shall be 

determined and demarcated by the biologist with bright orange construction fencing, flagging, construction 

lathe, or other means to mark the boundary. All construction personnel shall be notified as to the existence 

of the buffer zone and to avoid entering the buffer zone during the nesting season. No ground disturbing 

activities shall occur within this buffer until the County-qualified biologist has confirmed that 

breeding/nesting is completed and the young have fledged the nest. Nesting birds surveys are not required 

for construction activities occurring between August 16 and February 1.” - Proposed Final Mitigated 

Negative Declaration, (October 14, 2011), page 40 

 

The Proposed Final Mitigated Negative Declaration addresses view concerns that have been raised by the 

neighbors: 

 

“Neighbors living along Pennell Road have expressed concern about existing line of sight problems when 

leaving and returning to their homes. Public Works has confirmed that the line of sight at the Pennell 

Road/San Antonio Creek Road intersection is not optimum. The proposed removal of the pepper trees 

along the Park Hill Estates San Antonio Creek Road frontage will improve this situation for sight distance 

to the southwest. The other line of sight constraint is located off-site and is associated with vegetation along 

San Antonio Creek Road further to the northeast. The project is not proposing Pennell Road access and, 

therefore, would not contribute to line of sight traffic safety hazards at this intersection.” - Proposed Final 

Mitigated Negative Declaration, (October 14, 2011), page 66 

 

The neighbors stated that they are worried about reduced privacy.  I can’t see how they can make an 

effective case about loss of privacy, not with 16 units on 14.87 acres.  There is plenty of privacy in Park 

Highlands, and these homes are planned to be on lots close to an acre.  How can that not be private?  Mr. 

Nelson does not wish his project to encroach on anyone’s privacy or their views, and so he has designed it 

to not do that.   

 

The neighbors complained about the current dangers to both pedestrians and motorists along San Antonio 

Creek Road.  Park Hill Estates’ design calls for the removal of pepper trees that currently block lines of 

sight, installation of additional street lighting, and the creation of a pedestrian walkway along that part of 

road (as discussed in the MND)  As a person who has both walked and driven that stretch of San Antonio 

Creek Road many times and can attest to its dangers in its current state, I feel certain that these planned 

changes will improve both vehicular and pedestrian safety.   

 

The neighbors complained about the affordable unit.  Their fears regarding a single affordable unit are not 

grounded in reality.  Nearly all new projects now require a certain percentage of affordable units.  The 

percentage of the affordable homes to total homes in Park Hill Estates 1/16
th

, and that is a minimally low 

ratio of affordable to market rate homes, to my knowledge. Mr. Nelson has relocated the affordable unit on 
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site to accommodate the neighbors’ concerns.  A well-managed, affordable rental unit will certainly attract 

high quality tenants.
3
   

 

At both the environmental hearing of July 2011 and the Commissioners’ hearing of January 2012 the 

neighbors’ were upset that there was more construction planned for the area.  At both hearings they 

lamented the loss of open space.  Yet as far as open space is concerned there is plenty of open space in the 

area that is preserved in perpetuity.  There is a lovely park in Tucker’s Grove, just down the hill.  And there 

are many other large open space and recreational areas within a short drive from Park Highlands.   

 

One can find solitude and whisper quiet serenity, fishing, camping and scenic opportunities in abundance 

nearby, whether one travels in a northerly, southerly, easterly or westerly direction from the project site.
4
   

  

Throughout the Final Proposed Mitigation Declaration it can be seen how extensively the neighbors’ 

concerns are considered by P&D as well as the Oak Creek Company, and how completely measures have 

been set forth in the Proposed Final Mitigated Negative Declaration to satisfy their concerns.  

 

In closing, I read with interest Nora K. Wallace’s interview with Supervisor Gray in the News-Press on 

March 15, 2012.  In it Supervisor Gray talked about the lack of County funds for basic services.  In this 

regard I would like to quote a passage from an article entitled “The Importance of New Home Building to 

the United States Economy” published in the New Homes Section, (November 16, 2010), by N. Jayson.  It 

reads as follows:   

 

“The recent economic downturn was one more glaring example of how important new homes and home 

building are to the United States economy, both directly and indirectly.  The housing market includes the 

building, selling, and resale of residential homes. But in the same way an earthquake in Japan causes a 

tsunami in Hawaii, the ripple effects of a housing boom—or bust—have far reaching economic 

ramifications because the housing markets drive so many auxiliary industries.” 

 

“New homes, which are considered durable goods, have to be furnished with everything from appliances, 

light bulbs, and consumer electronics to textiles, paint, and gardening supplies. Goods that are part and 

parcel of new housing generate state and local sales taxes. Appliances, furniture, building materials and 

electronics provide a large amount of revenue from sales taxes. So when the housing market goes down, 

retail sales decline, sales tax revenue shrinks, and local communities and states have less money for 

services.” 

 

“During a real estate market decline, property taxes are also impacted, although on a delayed schedule. The 

amount property owner’s pay in taxes is a percentage of the home’s appraised value; as house values goes 

down, the amount of money homeowners pay in taxes decrease. A bust like the current one, can and has 

devastated local economies nationwide.” 

 

“More houses mean more families in the community which is good for local restaurants, shops, 

movie theaters and so on. So not only is there a direct economic benefit from new housing, there is an 

ongoing indirect benefit which is why new home construction is used as an indicator of the country’s 

overall economic health.  As the recent recession showed, a housing bust can significantly impact financial 

markets too.  As people default on their loans, the values of the houses decrease, which reduces the value of 

                                                 
3 I speak here from personal experience as having been a tenant in a rent controlled (affordable) apartment for the past 

22 years.  As I am, there are also many other high quality tenants who seek affordable rentals, and who are both reliable 

and appreciative of the opportunity to live in a lovely property in safe and scenic surroundings.  

 
4 America’s Byways’ San Marcos Pass Road Overview states:  “The San Marcos Pass Road, Route 154, gracefully 

works its way from near the dreamy Santa Barbara Coastline, over the Santa Ynez Mountains, and on to Highway 101, 

35 miles inland.  The route takes the traveler through parts of the Los Padres National Forest, past beautiful Lake 

Cachuma, and on to colorful, historic valley towns.  It is a gently curving two-lane highway that passes through four 

separate scenic environments.” 

http://www.newhomessection.com/blog/new-home-building-economy/2010/11/16/
http://www.newhomessection.com/blog/new-home-building-economy/2010/11/16/
http://www.newhomessection.com/
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the banks’ mortgage portfolio.  When that happens, banks tighten their loan parameters, making it harder 

for individuals and small businesses to get loans.” 

 

“The above reasons are why an increase in new construction is considered the first sign of a recovery.  It is 

the engine that drives the financial train.  More new homes typically mean more new jobs, not just in 

construction but in related industries too.  As unemployment goes down, consumer confidence increases, 

which leads to more consumer spending.  As business improves companies hire more workers, leading to 

more economic growth, higher incomes, and more disposable cash.  New construction can signal the 

beginning of a positive spiral of prosperity.” 

 

Supervisor Wolf, what is applicable in general for the country is also applicable in particular to Eastern 

Goleta Valley, in my respectful opinion.  If the prior paragraphs are true – and they most certainly would 

appear to be -- then the Park Hill Estates v2 at 4700 Via Los Santos in Goleta will contribute to improving 

overall economic growth and prosperity in both Goleta and in Santa Barbara County generally.     

 

Santa Barbara County Department of Planning and Development’s conclusion regarding 16 home Park Hill 

Estates v2 is as follows: 

 

 “There are no components of the project that would cause substantial adverse effects on 

human beings as all impacts of the project could be feasibly mitigated. Lastly, there is no 

disagreement supported by facts over the significance of an effect which would warrant 

preparation of an EIR for this project.” - Proposed Final Mitigated Negative Declaration, 

(October 14, 2011), page 78  

 

I have written to you here on my own behalf as part-owner of Park Hill Estates and not at the request of or 

on behalf of any other person or organization.  I hope that resolution of any issues concerning Park Hill 

Estates v2 will be speedily resolved and so allow approval of this excellent project to occur without further 

delay.  I respectfully ask that in 2012 there will be a resolution to this matter after 42 years of ownership, so 

that the ongoing stress and anxiety associated with this land and project, and the dire health and financial 

consequences of continual delay, can finally reach a conclusion.  After having been informed by P&D that 

a May 1
st
 date was set for the hearing, I booked my Santa Barbara travel plans accordingly.  I respectfully 

ask that the May 1
st
 hearing date be reinstated so that I may be able to attend the hearing. 

 

Thank you. 

 

Yours Sincerely, 

 

Steve Zeluck 

 

Steven Courtney Zeluck 

 

(415) 312-2634 (mobile) 

2750 Sutter Street, #8,  

San Francisco, California 

 

                                                                                                                                                                                                                                                                                                                                                                    

 

 

cc: Mrs. Doreen Farr, Chair, Santa Barbara County Board of Supervisors 

 Mr. Salud Carbajal, Vice-Chair, Santa Barbara County Board of Supervisors  

Mrs. Joni Gray, Santa Barbara County Board of Supervisors  

Mr. Steve Lavagnino, Santa Barbara County Board of Supervisors  

 Dr. Glen Russell, Director, Santa Barbara County Planning & Development 

 Mr. Jeffrey C. Nelson, Founder, Oak Creek Company 



Section 15108. Completion and Certification of EIR. 
With a private project, the lead agency shall complete and certify the final 
EIR as provided in Section 15090 within one year after the date when the 
lead agency accepted the application as complete. Lead agency procedures 
may provide that the one-year time limit may be extended once for a period 
of not more than 90 days upon consent of the lead agency and the 
applicant. 
 
Section 15107. Completion of Negative Declaration for Certain 
Private Projects. 
With private projects involving the issuance of a lease, permit, license, 
certificate, or other entitlement for use by one or more public agencies, the 
negative declaration must be completed and approved within 180 days from 
the date when the lead agency accepted the application as complete. 
 
 

The Permit Streamlining Act includes time limit provisions for taking action on a project after 
the environmental determination is made. When an EIR is certified for a project, the public 
agency shall approve or deny the project within 180 days from the date of certification. When a 
project is found to be exempt from CEQA or a negative declaration is adopted for a project, the 
public agency shall approve or deny the project within 60 days from the date of the 
determination or adoption (§65950 and Public Resources Code §21151.5). If no action is taken 
within the allotted time, the project may be deemed approved by action of the Act. 

An application can only be deemed approved as a result of failure to act if the requirements for 
public notice and review have been satisfied (§65965). Two options are available to an applicant 
to ensure that these requirements are met (§65956(a) and §65956(b)): (a) the applicant may file 
an action pursuant to Section 1085 of the Code of Civil Procedure (civil mandamus) to force the 
agency to provide notice or hold a hearing, or both; (b) if the applicant has provided seven (7) 
days advance notice to the permitting agency of intent to provide public notice, an applicant may 
provide public notice using the distribution information provided pursuant to §65941.5 no earlier 
than 60 days from the expiration of the time limits. The notice must include the required contents 
as provided for by §65956(b) and a statement that the project will be deemed approved if the 
permitting agency has not acted within 60 days. Notice by the applicant extends the time limit 
for action by the permitting agency to 60 days after the public notice is sent out. 

 
Subdivision Map Approvals with a Negative Declaration 
If a development project that requires a negative declaration involves a tentative subdivision 
map, SMA (Govt C §§66410 et seq.) comes into play, and special rules apply. 
 
Most city and county governments have a planning commission (or body with a similar title) 
to which the city council or board of supervisors delegates certain land use authority. Within 
50 days after adoption of the negative declaration or a determination that the project is 
exempt from CEQA, one of three actions must be taken by the planning commission. 



 
If it has the delegated authority to approve tentative subdivision maps (which 
is usually the case), it must approve, disapprove, or conditionally approve the 
map within the 50-day period. Govt C §§65952.1, 66452.1(b). 
 
But if the planning commission has been delegated only the authority to make 
recommendations regarding the approval of tentative subdivision maps, it must recommend 
approval, disapproval, or conditional approval of the map within 50 days after adoption of 
the negative declaration or a determination that the project is exempt from CEQA. Govt C 
§§65952.1, 66452.1(a). Then, at its next regular meeting following receipt of the 
planning commission's recommendation, the city council or board of 
supervisors must fix a date in which to approve, disapprove, or conditionally 
approve the map. That date must be within 30 days of the receipt of the 
planning commission's report. Govt C §66452.2(a). 
 
It is not clear whether the time limits governing tentative subdivision map approvals for 
which a negative declaration is required (or which are exempt from CEQA) may be extended 
for 90 days with the applicant's consent. Compare, Govt C §§65952.1(a), 65957. 
 
Timelines for Responsible Agencies 
The timelines discussed above assume that the agency involved is the "lead agency" and 
principally responsible for carrying out or approving the project. Pub Res C §21067; Govt C 
§65929. Different rules apply if the agency is a "responsible agency," which is any agency 
other than the lead agency that is responsible for carrying out or approving the project. Pub 
Res C §21069; Govt C §65933. 
 
Responsible agencies are required to approve or disapprove a development project that has 
been approved by the lead agency within 180 days from the later of: (1) the date on which 
the lead agency approved the project, or (2) the date on which the application for the project 
is accepted as complete by the responsible agency. Govt C §65952. 
________________ 
 
Limits on Time Extensions 
As noted above, a number of the PSA's time limits may be extended once for a period of up 
to 90 days on the mutual consent of the agency and the applicant. Govt C §65957. However, 
no extension, continuance, or waiver of PSA time limits is allowed beyond the one-time 90-
day extension permitted under section 65957. 



Summary of Neighbor Issues over time 
Park Hill Estates v.2 

 
Sept. 2010- Discussions of Density, Affordable, neighborhood concerns about new plan. 
Oct. 2010- “The big concern is neighborhood compatibility.” “Danny wisely said that we 
want to slow the process down”.   
Nov. 2010- “We have serious concerns with the new proposal because we do not believe 
that it is compatible with our neighborhood”.  1,200 sf affordable unit not compatible 
with the neighborhood. 
Feb. 2011- “Project not remotely compatible with our neighborhood”.  Hire first attorney 
July 2011- Neighborhood contacted Planning Commissioner.  Planning Commissioner 
says that Bonus Density Projects are not automatically approved, need to be CEQA 
compliant.  Neighborhood not satisfied with 2 lot reduction and are not satisfied that the 
low income rental is still a part of the project. 
Sept. 2011- Neighborhood will support no more than 14 units with no affordable unit. 
“The affordable unit will be a 1,200 SF home that rents for $900 per month. Jeff believes 
that he can write a very strict lease that will avoid a situation (e.g. multiple families living 
in a small space) that is unacceptable to the neighborhood.” “The main concerns voiced 
by the neighborhood at the meeting were the number of lots, the affordable unit and the 
parking along the roadways. I was disappointed that we did not move the process further 
along last night.” 
April 2012- “Mr. Nelson’s latest proposal does not provide us with much certainty on the 
fire safety or the affordable rental issues. The very low income affordable rental is still 
part of the plan.” 
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