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APN: 097-371-051 (Portion)
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Agent: s
LEASE AGREEMENT

AT&T WIRELESS at Vandenbere Hills Little League

THIS LEASE AGREEMENT is made by and between the

COUNTY OF SANTA BARBARA,
a political subdivision of the State of California,
hereinafier referred to as "COUNTY,"

and
New Cingular Wireless PCS, LLC,
a Delaware limited liability company,
dba AT&T Wireless,
hereinafter referred to as "LESSEE,"

with reference to the following:

WHEREAS, COUNTY is the owner of that certain real property located in the County of
Santa Barbara commonly known as Vandenberg Hills Little League Field (hereinafter “County
Property™), which property is located at 300 Albireo Avenue in Lompoc, California, and is more
particularly described as Assessor’s Parcel Number 097-371-051 which property is used for the
purposes of a county park and little league fields (hercinafier “Property™) and is shown as the
diagonally slashed area of Exhibit "A", attached hereto and incorporated herein by reference; and

WHEREAS, LESSEE desires to enter into a lease agreement (hercinafier "Agreement"),
with the COUNTY to occupy and use a portion of said Property for a wireless communication
facility subject to the terms and conditions contained herein.

NOW, THEREFORE, in consideration of the provisions, covenants, and conditions,
contained herein, the parties agree as follows:

I. ADMINISTRATION AND ENFORCEMENT: The provisions of this
Agreement shall be administered and enforced for the COUNTY by the COUNTY’S General

Services Department.
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2. LEASED AREA: COUNTY hereby leases to LESSEE and LESSEE hereby takes

from COUNTY the specific portion of the Property (hereinafter “Site”) as shown on Exhibit "B",

attached hereto and incorporated herein by reference, for the construction and operation of

LESSEE’S wireless communication facility together with the new pole-mounted antennas to be
installed.

3. ACCESS TO THE SITE: L.ESSEE shall be allowed to access the Site through the
Property during normal operating hours. LESSEE shall only access the Site on the access road
marked on the architectural plans attached hereto as Exhibit “C" and by reference made a part
hereof. For any required access after the County Park’s normal operating hours (emergency
situations and equipment failure excepted), LESSEE shall give reasonable notice, which shall be
defined as five (5) business days, to the COUNTY’s Real Property Manager prior to gaining access
to the Site; provided, however, in the event of an emergency or equipment failure, LESSEE may
access the Site and shall endeavor to notify the COUNTY s Real Property Manager at (805) 568-
3070 prior to accessing the Site and in the event LESSEE is unable to reach the COUNTY’s Real
Property Manager, LESSEE shall notify COUNTY of such access within twenty-four (24) hours
after said access. COUNTY shall not be responsible for maintaining the access road to the Site.

COUNTY shall not be liable to LESSEE for lack of access to the Site as a result of natural
causes. However, in the event that the Site becomes inaccessible as a result of natural causes,
COUNTY shall to the extent necessary cooperate with LESSEE to restore access in a timely
fashion.

In the event COUNTY implements security programs and policies as part of County’s
goveming ordinance, LESSEE shall comply with such reasonable security programs and policies.

4, PURPOSE AND USE: LESSEE shall use the Site to construct, maintain, repair,
alter, replace, upgrade and/or remove or have constructed, maintained, repaired, altered, replaced,
upgraded all or any portion of LESSEE’S wireless communication facility, including but not
limited to, the equipment shelter, radio equipment, antenna support structures, antennas, utility
conduits, poles, wires, anchors, guys, and all other appurtenant equipment and operations which are
incidental thereto and necessary to operate and maintain LESSEE’S wireless communication
facility (hereinafter “Facility”), and to transmit and reccive communication signals in any and all
frequencies which do not interfere with other wireless communications existing as of the date of
this Agreement, and for all purposes incidental thereto. LESSEE shall ensure that both the use and
construction of the Site is in accordance with the Conditions of Approval (or any subsequent
changes or modifications thereof) set out in Attachment B of the COUNTY’S Planning
Commission Conditions of Approval dated July 29, 2020, Case No. 19CUP-00000-00022.
LESSEE shall be responsible for supplying, installing and maintaining all power and utilities for the
Site.

LESSEE’S use of the Site shall conform to the equipment and antenna specifications
described in Exhibit “D”, attached hereto and by reference made a part hercof. LESSEE shall
comply with any land use and building permit requirements of the Santa Barbara County Planning
Department. LESSEE shall not expand its use of the Site beyond the scope of said specifications
nor use the Site for any other purposes without the express written approval of the COUNTY’S
Real Property Manager, such approval not to be unreasonably withheld, conditioned or delayed, and
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comply with all requirements of any and all permits. Approval from COUNTY's Real Property
Manager neither excuses LESSEE from securing any permits or other approvals required to
implement changes LESSEE proposcs to the Site or its Facility nor obligates other COUNTY
departments to issue permits for or approve any changes LESSEE proposes to the Site or its
Facility. LESSEE shall comply with all requirements of any and all permits. It is understood and
agreed to by each party that LESSEE shall have the right to make changes to and replacements of
equipment which are of a substantially similar or “like-kind™ nature without having to obtain the
approval of COUNTY, provided such changes do not alter the square footage of the lease area of
the Site nor change the visual impact, antenna size, or change the level of antenna transmission of
LESSEL’S Site and Facility. LESSEE shall notify COUNTY in writing within thirty (30) days of
any such changes made to LESSEE’S Facility without COUNTY’S consent.

5. TERM: The initial term of this Agreement is for a period of five (5) years (“Initial
Term™), commencing on May 1, 202} (hereinafier "Commencement Date”) and shall terminate on
April 30, 2026, unless sooner terminated as hereinafter provided.

6. EXTENSION AND RENEWAL OF LEASE: In the event this Agreement has
not otherwise been terminated and LESSEE is not in Default (afier expiration of all cure periods) at
the end of the above-referenced term, then such term may be extended for three (3) additional terms
of five (5) years each (cach a “Renewal Term”) upon mutual agreement by LESSEE and
COUNTY. All extensions shall be requested by LESSEE in writing at least three (3) months, but
no more than twelve (12) months, prior to the expiration of the Initial Term or then current Renewal
Term, and such extensions shall be set forth as follows:

Extension Period One: May 1, 2026 through April 30, 2031
Extension Period Two: May 1, 2031 through April 30, 2036
Extension Period Three: May 1, 2036 through April 30, 2041

In the event of any such extensions the Rent shall be calculated as per Section 8, RENT, and
Section 9, COST OF LIVING ADJUSTMENT, or such other basis as the parties may then agree.
The Initial Term and any Renewal Terms are collectively referred to as the Term (“Term™).

7. SECURITY DEPOSIT: A deposit in the amount of FIVE THOUSAND
DOLLARS ($5,000.00) shall be due to COUNTY within forty-five (45) days after the date this
Agreement is signed by COUNTY (hereinafter “Security Deposit”). COUNTY shall have the right
to use monies from this Security Deposit to make any repairs or equipment removal not made by
LESSEE for which LESSEE is otherwise obligated to make and to restore the Site in the event
LESSEE does not properly do so according to its obligations as set forth in Section 13,
ABANDONMENT OF SITE/DISPOSITION OF PERSONAL PROPERTY, Section 17,
MAINTENANCE AND REPAIR, or Section 35, SURRENDER OF PREMISES, herein. In the
event that, during the course of this Agreement, COUNTY is required to use a portion of the
Security Deposit to make repairs, then LESSEE shall, within thirty (30) days of such repair and
LESSEE’S receipt of COUNTY’S written notice to reimburse COUNTY, thercafter reimburse the
Security Deposit monies used by COUNTY in connection with the repairs. At the expiration or
earlier termination of this Agreement, COUNTY shall release the Security Deposit, less any costs
related to repair or equipment removal, if any, within thirty (30) days of receipt of LESSEE’S
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written notice in accordance with the terms of Section 35, SURRENDER OF PREMISES. herein.

8. RENT: The base annual rent payable by LESSEE to COUNTY during the first year
of this Agreement shall be THIRTY THOUSAND and 00/100 DOLLARS ($30,000.00) (“Rent™) in
lawful money of the United States of America due concurrent and in accordance with Section 7,
SECURITY DEPOSIT. of this Agreement. The initial Rent payment is due no later than forty-five
(45) days after the Commencement Date.

Thereafler, Rent shall be paid annually, in advance, on or before May Ist of each and every
calendar year of the Term beginning in the year 2022. Rent due for any period during the Term
which is for less than onc (1) calendar year shall be prorated based upon a three hundred sixty-five
(365) day year. The Rent shall be subject to adjustment as set out in Section 9, COST OF LIVING
ADRJUSTMENT, below. If Rent is not paid ten (10) days after the date due (the Commencement
Date or any anniversary thereof), LESSEE shall pay the interest accrued on the unpaid balance at
ten percent (10%) per annum from the date it became due until it is paid.

Rent payments shall be made payable to “County of Santa Barbara” and sent to COUNTY
at the address as stated in Section 26, NOTICES, herein below.

9. COST OF LIVING ADJUSTMENT: Beginning on May 1, 2022, and on each
and every anniversary of this date, the Rent provided in Section 8, RENT, above shall be subject to
a Cost of Living Adjustment and shall be increased from the Rent payable during the immediately
preceding year of the Term by three percent (3%).

10.  SITE SUITABILITY: LESSEE has investigated the Property and the Site and has
determined that they are suitable for LESSEE’S intended operations, and therefore, LESSEE hereby
accepts, by way of executing this Agreement, the Site in its existing condition.

LESSEE ACKNOWLEDGES THAT, EXCEPT AS STATED HEREIN,
INCLUDING BUT NOT LIMITED TO LESSEE'S UTILITY INSTALLATION
REFERENCED IN SECTION 15 HEREOF, COUNTY HAS MADE NO
REPRESENTATIONS OR WARRANTIES ABOUT THE CONDITION OF THE
PROPERTY OR SITE, OR THE SUITABILITY OF SAME FOR THE INTENDED USE
BY LESSEE.

1. CONSTRUCTION OF THE FACILITY AND FUTURE ALTERATIONS:
Prior to the commencement of LESSEE’S construction of its Facility, a pre-construction meeting
will be scheduled with COUNTY, through the Real Property Manager, or their designated agent, at
the Site to review project procedures, designation of project and/or construction managers, and
project scheduling. LESSEE shall submit to the Real Property Manager, or their designated agent,
periodic status reports indicating description of finished work and milestones.

Upon compliance with all required permitting, construction of the Facility, at LESSEE’s
sole expense, shall begin promptly after the Commencement Date and shall be pursued expediently
to completion. Copies of all required land use permit(s) and building permit(s), as applicable, are
attached hereto and by reference made a part hereof as Exhibits “E” and “F", respectively.

LESSEE shall install and construct the Facility in accordance with Exhibits “C”, “E” and
“F”, and LESSEE acknowledges that compliance of the construction of its Facility may be
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administered by COUNTY’s Planning and Development Depariment and/or Building and Safety
Division. LESSEE shall give COUNTY no less than ten (10) days written notice prior to the
commencement of any installation or construction work in, on, or about the Site, with the cxception
of regular maintenance, minor repair visits and emergency work. and shall keep the Property and
Site free and clear of liens for labor and materials by or on behalf of LESSEE.

Any work done by LESSEE or its agents on or around the Site during the construction of
LESSEE’s Facility shall conform to the construction schedule described in Exhibit “G”, attached
hereto and by reference made a part hereof. LESSEE or its Contractor shall, during all phases of
construction, have a designated representative present on the Site to monitor construction and
ensure compliance with the aforementioned work plan. In addition, COUNTY may, at its option,
have a designated representative on Site who, during all phases of construction, shall have the right
to suspend and/or terminate any and all phases of such construction that do not substantially comply
with Exhibit “C,” “D,” “E,” or “F”, The construction and installation to be done hereunder shall be
scheduled and executed at such time and in such a way as to cause, to the extent reasonably
feasible, the least inconvenience to the COUNTY, it officers, agents, and employees and with
proper consideration for the rights of the public and other COUNTY tenants, vendors, and
contractors.

Upon completion of the installation and construction of the Facility, a post-construction
meeting for final inspection will be scheduled with COUNTY, through the Real Property Manager,
or its designated agent, at the Site for final inspection of completed work.

In the event that LESSEE wishes during the installation and construction or in the future to
alter or improve the Site in additional ways not anticipated by this section or by Section 14.D
herein, LESSEE shall obtain the advance written approval from the COUNTY’S Real Property
Manager, which approval shall not be unreasonably withheld, conditioned or delayed, and comply
with all requirements of any permits. COUNTY, in its role as proprietor of the Property, shall use
its best efforts to respond in a timely manner to LESSEE’S request to alter or improve the Site.

The requirements relating to construction set forth herein are those of COUNTY as
landowner and not as a governmental entity. Nothing in this Agreement shall be construed to
entitle LESSEE to undertake construction of the Facility or additional future improvements without
complying with all permitting required by COUNTY in its governmental capacity.

COUNTY warrants that it has the right and the ability to enter into this Agreement on the
subject Property.

12, TITLE TO FACILITY: Title to the Facility shall vest with LESSEE. Upon
expiration of the Term of this Agreement, or earlier termination as provided herein, at LESSEE’S
option, and upon COUNTY"S approval, title to the Facility and utility conduits, except as stated
below, shall pass to COUNTY and the parties shall execute whatever documents are reasonably
necessary to evidence such passing of title. In the event COUNTY takes title to the Facility,
COUNTY acknowledges and agrees to take possession of the Facility and utility conduits in their
then “as-is™ condition, without any representation or warranty by LESSEE as to their fitness for a
particular purpose, and LESSEE shall thereafter have no further liability for same. For purposes of
this Section 12, TITLE TO FACILITY, radios, radio cabinet equipment, antennas, and other similar
electronic equipment and any antenna structures (hereinafier “LESSEE’S Owned Facilities™) shall
not be a part of the Facility, and LESSEE shall retain title to such.
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13.  ABANDONMENT OF SITE/DISPOSITION OF PERSONAL PROPERTY:
LESSEEL shall not abandon, vacate, or surrender the Site at any time during the Term of this
Agreement and if LESSEE does abandon, vacate, or surrender said Site, any personal property
belonging to LESSEE and left on the Site more than sixty (60) days after notice from COUNTY
to LESSEE of such abandonment, vacation or surrender shall be deemed abandoned at the option
of the COUNTY, and title to such shall pass to COUNTY. This provision shall also apply to
personal property left after the termination or other expiration of this Agreement and any
applicable removal periods as described in Section 35, SURRENDER OF PREMISES.
Notwithstanding the foregoing, COUNTY acknowledges that the Facility will be operated as an
unmanned facility.

14. NONINTERFERENCE:

A. Property. LESSEE agrees not to use, nor permit those under its control, including, but
not limited to, its employees, tenants, LESSEE'S invitees, agents and/or contractors, (o use any
portion of the Property, Site, or the Facility in any way which unreasonably interferes with the non-
telecommunications use of the Property by COUNTY. Such interference shall be deemed a
material breach, and in the event of such interference caused by LESSEE, LESSEE shall terminate
said interference promptly upon receipt of written notice from COUNTY. In the event LESSEE
fails to stop such interference within forty-eight (48) hours after receipt of such notice, LESSEE
shall cease operation of the Facility or remove the interfering equipment until such interference is
climinated.

B. Telecommunications. LESSEE shall meet and comply with all non-interference rules of
the Federal Communications Commission (hereinafter "FCC"). Subject to LESSEE'S rights
hereunder, LESSEE shall not use, nor shall LESSEE permit its employees, invitees, agents or any
others under its control to use the Property or Site in any way which materially interferes with the
operations of other telecommunications users on the Property as of the date of execution of this
Agreement, nor shall LESSEE at any time after the Commencement Date of this Agreement change
the operations of its Facility or alter its Facility in such a manner which causes material interference
to COUNTY or any other then-existing users or tenants on the Property as of the date of the change
or alteration to the Facility. Such interference shall be deemed a material breach, and in the event
of such interference caused by LESSEE, LESSEE shall terminate said interference promptly upon
notice from COUNTY. In the event LESSEE fails to stop such interference within forty-eight (48)
hours after receipt of such notice, LESSEE shall cease operation of the Facility or remove the
interfering equipment until such interference is eliminated. COUNTY agrees that any other tenants
of the Property who currently have or in the future take possession of the Property will not be
permitted to install new or additional equipment that causes interference to the operation of
LESSEE’s Facility as of the date of such installation, provided LESSEE is in compliance with this
Section.

C. Emergency. In the event of an emergency which threatens bodily harm and involves
COUNTY in its governmental capacity and the powering down of LESSEE’S Facility is required to
respond to such emergency, COUNTY may require LESSEE to power down its operations at the
Site without LESSEE’S consent. COUNTY shall use its best efforts to notify LESSEE as soon as
possible of said emergency and COUNTY’S intent to require LESSEE to temporarily terminate its
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determined, in COUNTY’S sole and reasonable discretion that the emergency has ended.

D. Equipment Modification. LESSEE shall obtain the written consent of COUNTY, which
shall not be unreasonably withheld. conditioned, or delaycd. prior to any proposed change in
LESSEE'S use of the Site beyond the scope of said specifications in Exhibit “D™; including but not
limited to antenna transmission, location or size of the Facility. Notwithstanding the preceding
sentence, LESSEE. upon notice to COUNTY. may modify or upgrade its equipment and antennas,
so long as such alterations do not increase their level of ransmission, or change exterior location or
size, or otherwise exceed the limits set forth in Section 4, PURPOSE AND USE, or in Exhibit “D”
of this Agreement; without the written consent of COUNTY, which shall not be unreasonably
withheld, conditioned, or delayed. L.ESSEE may remove its radio equipment, antennas, cabling,
back up batteries and related equipment at any time.

L. Relocation. COUNTY reserves the one-time right, at any time after the expiration of the
Initial Term, to reasonably designate a new location for LESSEE'S Facility and to move said
Facility elsewhere on the Property, provided that COUNTY shall give LESSEE at least One
Hundred Twenty (120) days written notice of its request to relocate LESSEE’'S Facility. The
relocation of LESSEE’S Facility shall be done in accordance with the following terms:

) The work and labor to relocate LESSEE’S Facility shall be done
exclusively by LESSEE or its designated agents, and shall be done at
LESSEE’s sole cost and expense. The relocation of LESSEE’S
Facility shall not result in any interruption of the communications
service provided by LESSEE from the Property. The relocation of
LESSEE’S Facility shall not impair, or in any manner alter, the
quality of communications service provided by LESSEE from the
Property. The relocation shall include new access and utility routes
as reasonably required by LESSEE’S use of the new location of
LESSEE’S Facility. The relocation of LESSEE’S Facility shall be
done in accordance with the terms and conditions contained in
paragraphs (ii), (iii) and (iv) below.

(i)  COUNTY will exercise its right to relocate LESSEE’S Facility by
delivering written notice to LESSEE. In the notice, COUNTY will
propose an alternate site on the Property to which LESSEE may
relocate its Facility. LESSEE will have sixty (60) days from the date
it receives the notice to evaluate the alternate site. If LESSEE fails
to approve or disapprove of the alternate site within the 60-day
period or fails to request an extension of the review period in
writing, then LESSEE will be deemed to have approved such
proposed relocation. 1f LESSEE disapproves of the alternate site,
then COUNTY, if practicable, may thereafter propose a new
alternate site or a choice of alternate sites by notice to LESSEE in the
same manner described above. LESSEE will then have the option to
choose one of the new alternate sites within sixty (60) days from the
date LESSEE receives notice of the new alternate site, or if none of
the alternate sites enable LESSEE to continue its operations in a
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manner consistent with its operations at the original location of the
Site, LESSEE may terminate this Agreement by providing
COUNTY with ninety (90) day’s written notice. Notwithstanding
anything to the contrary contained herein, COUNTY shall use its
best efforts to provide an alternate site for its proposed relocation.
Any relocation site which COUNTY and LESSEE agree upon in
writing is hereinafter referred to as the “Relocation Site”. Within
thirty (30) days afier LESSEE has accepted the Relocation Site,
LESSEE shall submit its application for any applicable permits for
the Relocation Site and pursue permits expediently until obtained.
LESSEE will have a period of ninety (90) days after obtaining its
permits for the Relocation Site to relocate LESSEE’S Facility to the
Relocation Site and cease operations at the previous Site.

(i) During the relocation of LESSEE'S Facility to the Relocation Site,
LESSEE shall be allowed to install a temporary facility on
COUNTY'S Property in a location approved by COUNTY, which
approval shall not be unreasonably withheld, conditioned or delayed.
Upon completion of the Relocation Site, LESSEE shall promptly
remove its temporary facility.

(iv)  Upon relocation of LESSEE’S Facility, or any part thereof, to the
Relocation Site, this Agreement shall be amended to show the new
location. Each party hereby agrees that the Relocation Site
(including the access and utility right of way) may be surveyed by a
licensed surveyor at the sole cost of LESSEE and such survey shall
be included in the lease amendment and become a part thereof and
control in describing the Site. Except as expressly provided in this
subsection, both parties hereby agree that in no event will the
relocation of LESSEE’S Facility under the provisions of Section
14.E, or any part thereof, affect, alter, modify or otherwise change
any of the terms and conditions of this Agreement.

15. UTILITY CHARGES: LESSEE, upon obtaining the required permits and
approvals, shall have the right to install and maintain the necessary mains and ancillary equipment
required to bring utility service to the Site and Facility, as described and depicted in Exhibit “C”, at
its sole cost and expense. All accounts for such utilities shall name LESSEE as the responsible
party.

LESSEE shall be responsible for supplying and maintaining all power and utilities
necessary for LESSEE’s operations at the Site and Facility. LESSEE shall pay when due all
charges for utilities used by LESSEE.

16. TAXES AND ASSESSMENTS: This Agreement may confer a possessory interest
on LESSEE and LESSEE shall pay and discharge any and all property taxes and/or assessments,
including special assessments and possessory interest taxes, if any, which, due to LESSEE'S
Facility may be levied upon said Property, Facility and/or Site during the Term of this Agreement.
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17 MAINTENANCE AND REPAIR/GRAFFITI REMOVAL: LESSEE agrees at
its sole expense to keep in good maintenance and repair, reasonable wear and tear excepted, the Site
and Facility. If LESSEE delays in making any repairs so that it becomes necessary for COUNTY,
for sake of the operation of the Property, to make such repairs, then COUNTY shall, after providing
the notice required, have the right 10 do so and use monies from the Security Deposit to pay the cost
of such repairs. COUNTY shall not have any responsibility to maintain the Site or Facility, except
to the extent such maintenance is required due to COUNTY'S negligence or intentional acts or
omissions.

LESSEE shall, within twenty (20) days afier receipt of notice from COUNTY, commence
to perform maintenance and repair and remove or have removed graffiti from the Facility and Site
at its sole expense.

8. ASSIGNMENT/SUBLEASE/HYPOTHECATION: LESSEE shall not assign,
license, or sublease the Site or any part thereof or any right or privilege appurtenant thereto without
COUNTY'S written consent which consent shall not be unreasonably withheld, conditioned or
delayed. Notwithstanding the above, upon written notification to COUNTY, LESSEE may assign
this Agreement to its parents, partners, or affiliates, or to an entity that purchases all or substantially

LESSEE shall not mortgage, pledge, hypothecate, or encumber the Property, the Site, or any
interest therein, including without limitation its leasehold; nor shall LESSEE mortgage, pledge,
hypothecate, or encumber any improvements placed upon the Property or Site whether such
improvement is placed thercon before or afier the date of execution of this Agreement.

Any attempt to assign, license, sublease, mortgage, pledge, hypothecate or in any other way
encumber LESSEE'S rights under this Agreement or LESSEE'S interest in the Site without
COUNTY'’S consent shall be void and without legal effect.

Upon COUNTY’s receipt of written notice of LESSEE’s assignment in full to a
Transferee of this Agreement or upon COUNTY’s consent to any other assignment, LESSEE
will be relieved of all future performance, liabilities and obligations under this Agreement to the
extent of such assignment.

19.  SUCCESSORS IN INTEREST: This Agreement and the covenants contained
herein shall be binding upon and inure to the benefit of the respective parties, their heirs, personal
representatives, successors and assigns and to any organization into which LESSEE may be
merged.

20. INDEMNIFICATION: LESSEE shall defend, indemnify, and save harmless
COUNTY, its officers, agents, and employees, from any and all claims, demands, damages, costs,
expenses (including reasonable attorney's fees), judgments, or liabilities arising out of LESSEE’s
breach of this Agreement or occasioned by any act or omission to act on the part of LESSEE or its
agents or employees or other independent contractors directly responsible to LESSEE; except those
claims, demands, damages, costs, expenses (including reasonable attorney’s fees), judgments or
liabilities resulting from the sole negligence or acts or omissions by the COUNTY.

LESSEE shall notify COUNTY in the event of any accident or injury arising out of or in
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connection with this Agreement within forty-eight (48) hours afier LESSEFE’s actual knowledge of

such event,

2L

INSURANCE: LESSEE shall carry and maintain for the duration of this

Agreement insurance against claims for injuries to persons or damages to property which may arisc
from or in connection with the performance of the work hereunder and the results of that work by
LESSEE, its agents, representatives, employees, contractors or subcontractors.

A. Scope of Insurance. Coverage shall be at least as broad as:

Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG
00 0! covering CGL on an “occurrence™ basis, including products-completed
operations, personal & advertising injury, with limits of $2,000,000 per occurrence
and $2.000,000 in the aggregate.

Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or
if LESSEE has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit of $2,000,000 per accident for bodily injury and property damage.

Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limits of $1,000,000 per accident for
bodily injury or disease, policy limit.

B.  Other Insurance Provisions. The required insurance policies are to contain, or be endorsed
to contain, the following provisions:

1.

Additional Insured — COUNTY, its officers, officials, employees, agents and
volunteers are to be covered as additional insureds on the CGL policy by
endorsement with respect to liability caused, in whole or in party, by work or
operations performed by or on behalf of the LESSEE including materials, parts, or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the LESSEE’s insurance
at least as broad as both CG 20 10 and CG 20 37.

Primary Coverage — For any claims related to this Agreement, the LESSEE’s
required insurance coverage shall be primary insurance as respects the COUNTY, its
officers, officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the COUNTY, its officers, officials, employees, agents or volunteers
shall be excess of the LESSEE’s required insurance and shall not contribute with it.

Notice of Cancellation — LESSEE shall provide at least 30 days prior written notice
to the COUNTY of cancellation of any required coverage that is not replaced.

Waiver of Subrogation Rights — LESSEE hereby grants to COUNTY a waiver of
any right to Workers” Compensation subrogation which any insurer of said LESSEE
may acquire against the COUNTY by virtue of the payment of any loss under such
insurance. LESSEE agrees to obtain any endorsement that may be necessary to effect
this waiver of subrogation, but this provision applies regardless of whether or not the
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COUNTY has received a waiver of subrogation endorsement from the insurer.

Acceptability of Tnsurers — Unless otherwise approved by Risk Management,
insurance shall be written by insurers eligible to do business in the State of California
and with a minimum AM. Best’s Insurance Guide rating of “A- VII”.

Verification of Coverage — LESSEE shall furnish the COUNTY with proof of
insurance, original certificates and copies of the endorsements as required by this
Agreement. The proof of insurance, certificates and endorsements are to be reccived
by the COUNTY before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive LESSEE’s obligation to
provide them. LESSEE shall furnish evidence of renewal of coverage throughout the
term of the Agreement.

Failure to Procure Coverage — In the event that any policy of insurance required
under this Agreement does not comply with the requirements, is not procured, or is
canceled and not replaced, COUNTY has the right but not the obligation or duty to
terminate the Agreement. Maintenance of required insurance coverage is a material
element of the Agreement and failure to maintain or renew such coverage or to
provide evidence of renewal may be treated by COUNTY as a material breach of
contract.

Subcontractors — LESSEE shall endeavor to require and verify that all
subcontractors while working hereunder maintain insurance that is reasonablc and
prudent, and LESSEE shall ensure that COUNTY is an additional insured on
insurance required from subcontractors.

Special Risks or Circumstances — COUNTY reserves the right to modify these
requirements, including limits, once per Term or Renewal Term, based on the nature
of the risk, prior experience, insurer, coverage, or other special circumstances.

Notwithstanding the foregoing, LESSEE may, in its sole discretion, self insure any
of the required insurance under the same terms as required by this Agreement. In the
event LESSEE elects to self insure its obligation under this Agreement to include
COUNTY as an additional insured, the following conditions apply: (i) COUNTY
shall promptly and no later than thirty (30) days after notice thereof provide LESSEE
with written notice of any claim, demand, lawsuit, or the like for which it seeks
coverage pursuant to this Section and provide LESSEE with copies of any demands,
notices, summonses, or legal papers received in connection with such claim, demand,
lawsuit, or the like; (if) COUNTY shall not settle any such claim, demand, lawsuit or
the like without the prior written consent of LESSEE; and (iii) COUNTY shall
reasonably cooperate with LESSEE in the defense of the claim, demand, lawsuit, or
the like.

Except for indemnification pursuant to Section 20, INDEMNIFICATION, and Section 23,
ENVIRONMENTAL IMPAIRMENT, neither party shall be liable to the other, or any of their
respective agents, representatives, and employees, for any lost revenue, lost profits, loss of
technology, rights or services, incidental, punitive, indirect, special or consequential damages,
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loss of data. or interruption or loss of use of service, even if advised of the possibility of such
damages, whether under theory of contract, tort (including negligence), strict liability or
otherwise,

Any change requiring additional types of insurance coverage or higher coverage limits must be
made by amendment to this Agreement. LESSEE agrees to execute any such mutually agreeable
amendment within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of COUNTY to monitor or enforce compliance with any
of the insurance and indemnification requirements will not be deemed as a waiver of any rights on
the part of COUNTY.

22, NONDISCRIMINATION: LESSEE shall comply with COUNTY laws, rules and
regulations regarding nondiscrimination as such are found in the Santa Barbara Code and as such
may from time to time be amended. These provisions are incorporated herein as if they were fully
set forth.

LESSEE’s noncompliance with provisions of this section shall constitute a material breach
of this Agreement and in addition to any other remedies provided by law, COUNTY shall have the
right to terminate this Agreement and the interest hereby created without liability therefore.

23. ENVIRONMENTAL IMPAIRMENT: LESSEE shall comply with all applicable
laws, regulations, rules, and orders regardless of when they become or became effective, including
without limitation those relating to construction, grading, signing, health, safety, noise,
environmental protection, waste disposal, water and air quality, and shall fumish satisfactory
evidence of compliance upon request of COUNTY.

Should any discharge, leakage. spillage, emission, or pollution of any type occur upon or
from the Property, Facility or Site duc to LESSEE'S use and occupancy, LESSEE shall clean all
property affected to the reasonable satisfaction of COUNTY and any governmental body having
jurisdiction therefore. LESSEE shall indemnify, hold harmless, and defend COUNTY from and
against all liability, claim, cost, and expense (including without limitation any fines, penalties,
judgments, litigation costs, reasonable attorney's fees, and consulting engineering and construction
costs) incurred by COUNTY as a result of LESSEE'S breach of this section, or as a result of any
such discharge, leakage, spillage, emission or pollution due to LESSEE’S use and occupancy,
regardless of whether such liability, cost or expense arises during or after the Term of this
Agreement, except to the extent caused by the sole negligence or willful misconduct of COUNTY.
COUNTY agrees to hold harmless and indemnify LESSEE from, and to assume all duties,
responsibilitics and liabilities at the sole cost and expense of COUNTY for, payment of penalties,
sanctions, forfeitures, losses, costs or damages, and for responding to any claims, to the extent
arising from subsurface or other contamination of the Property with hazardous substances prior
to the effective date of this Agreement or from such contamination caused by the acts or
omissions of the COUNTY during the Term.

LESSEE agrees that during all maintenance on the Property by COUNTY, while following
the procedures and guidelines set forth by the Occupational Safety and Health Administration
(OSHA) and the FCC implementing the National Environmental Policy Act of 1969, when
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continuing transmission is deemed unsafe for COUNTY personnel due to radiation (based upon
standards promulgated by a federal or state governmental authority having jurisdiction over
LESSEE). the affected transmitters of LESSEE will be turned off’ during such maintenance for so
long as the unsafe condition exists. The carliest practicable notice will be given to LESSEE using
the information in Section 26, NOTICES.

24, TOXICS: LESSEE shall not manufacture or generate hazardous wastes on or in
the Facility, Site, Property, or surrounding property unless specifically authorized by this
Agreement. LESSEE shall be fully responsible for any hazardous wastes, substances or materials as
defined under federal, state or local law, regulation, or ordinance that are manufactured, generated,
used, placed, disposed, stored, or transported by LESSEE, its agents, employees, or designees on or
in the Facility, the Site, Property, or surrounding property during the Term of this Agreement and
shall comply with and be bound by all applicable provisions of such federal, state, or local law,
regulation, or ordinance dealing with such wastes, substances, or materials. LESSEE shall notify
COUNTY and the appropriate governmental emergency response agency (ies) immediately in the
event of any release or threatened release of any such wastes, substances or materials by LESSEE.

25. COMPLIANCE WITH THE LAW: LESSEE agrees to comply with all federal,
state and local laws, orders, rules and regulations (“Laws™) applicable to LESSEE's use of the
Facility on the Property. COUNTY agrees to comply with all Laws relating to COUNTY’S
ownership and use of the Property and any improvements on the Property.

26.  NOTICES: Any notice to be given to the parties shall be in writing and shall be
served, either personally or by mail, to the following:

COUNTY:  County of Santa Barbara
General Services Department
1105 Santa Barbara Street
Santa Barbara, CA 93101
Attn: Real Property Manager
(805) 568-3070
realproperty@countyofsb.org

LESSEE: New Cingular Wireless, LLC
Re: Cell Site No.: CSL04176
Fixed Asset No. 10581720
1025 Lenox Park Blvd. NE
Atlanta, GA 30319
Attn: Network Real Estate
(877)231-5447

With a copy to:

New Cingular Wireless, LLC
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AT&T Legal Department — Network Operations
Attn: Network Counsel
Re: Cell Site No.: CSL04176
Fixed Asset No. 10581720
208 South Akard Street
Dallas, TX 75202-4206

or to the parties at such other place as may be designated in writing. Such notices shall be served
by depositing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight
courier, or by personal delivery. The date of delivery or refusal of delivery shall constitute the date
of service. The telephone numbers included in this Section are for reference only and a phone call
does not constitute official notice when such notice is required by this Agreement.

27. DEFAULT: Except as otherwise required herein, should LESSEE at any time fail
to comply with any covenant contained herein, then LESSEE shall be in Default and COUNTY
shall give written notice to LESSEE specifying the particulars of the Default and LESSEE shall
promptly commence remedial action to cure the Default. Should such Default continue uncured for
a period of thirty (30) calendar days from such notice, this Agreement shall terminate at the option
of the COUNTY; unless the cure of a non-monetary Default shall reasonably take more than thirty
(30) calendar days in which case LESSEE shall proceed with all due speed to cure the Default and
shall have a reasonable time to effectuate its cure. Except as otherwise required herein, should
COUNTY at any time fail to comply with any covenant contained herein, LESSEE shall give
written notice to COUNTY specifying the particulars of the Default and COUNTY shall
promptly commence remedial action to cure the Default. Should such Default continue uncured
for a period of thirty (30) calendar days from such notice, this Agreement shall terminate at the
option of the LESSEE; unless the cure of the Default shall reasonably take more than thirty (30)
calendar days in which case COUNTY shall proceed with all due speed to cure the Default and
shall have a reasonable time to effectuate its cure.

28. REMEDIES: In the event of a Default or breach, either party may exercise any
right or remedy at law or in equity which such party may have by reason of such Default including
but not limited to the following:

A. Waive the Default in accordance with Section 29, WAIVER, herein below.
B. Maintain this Agreement in full force and effect and recover whatever monetary loss

(es) may have resulted from such Default.
C. Terminate the Agreement in accordance with Section 31, TERMINATION.

29.  WAIVER: It is understood and agreed that any waiver, express or implied of any
term of this Agreement shall neither waive, nor be construed to waive the subsequent enforcement

of any other term of this Agreement or any subsequent Default under Section 27, DEFAULT.

30. AMENDMENTS: This Agreement may only be amended by written consent of
the parties and such changes shall be binding upon the heirs or successors of the parties.

Page 14 of 18



DocuSign Envelope ID: 79CEODE1-CBA3-47F9-9288-5A11928C9301

003918
31, TERMINATION: This Agreement shall terminate and all rights of LESSEE shall
cease and LESSEE shall quietly and peacefully deliver to COUNTY, possession and interest in the

Site:
A. Upon expiration or earlier termination of the Agreement as provided in Section 3,
TERM: or
B. After making all reasonable and good faith efforts to obtain applicable certificates,

permits and approvals, if any of LESSEL’S applications for applicable
certificates, permits and other approvals issued to LESSEE is canceled, expires,
lapses, or is otherwise withdrawn or terminated by govemnmental authority so that
LESSEE will no longer be able to use the Site for its intended purposes or the
LESSEE reasonably and in good faith determines that the Site is no longer
cconomically or technologically feasible for its intended use. Such termination
shall be effective upon written notice to COUNTY in writing by certified mail,
return receipt requested, and shall be effective upon receipt of such notice by
COUNTY:; provided, however, that LESSEE must provide COUNTY with 12
months written notice of its intention to terminate this Agreement for economic or
technological reasons; or

C. In accordance with Section 41, CONDEMNATION; or

D. If LESSEE is adjudged bankrupt, in accordance with Section 42,
BANKRUPTCY.

This Agreement may also terminate:
AA. At LESSEE’s option in accordance with Subsection 14.E, “Relocation™; or
BB. = At COUNTY’s option if LESSEE fails to comply with COUNTY laws,
rules and regulations regarding nondiscrimination as provided in Section 22,
NONDISCRIMINATION: or
CC. At the option of the nondefaulting party at the end of the cure period in
accordance with Section 27, DEFAULT; or
DD. At the option of ecither party in accordance with Scction 32,
DESTRUCTION.

Upon termination of this Agreement pursuant to Section 31, TERMINATION, all rights

of LESSEE to the Site shall cease and LESSEE shall quietly and peacefully deliver to COUNTY,
possession and interest in the Site in accordance with Section 35, SURRENDER OF PREMISES.

32. DESTRUCTION: Ifthe Facility or the Site is partially or totally destroyed by fire
or other casualty, this Agreement, at the option of COUNTY or LESSEL, shall terminate.

33. HOLDING OVER: Should LESSEE occupy the Site afier the expiration date of
this Agreement or any extension thereof, with the consent of the COUNTY, expressed or implied,
such possession shall be construed to be a tenancy from month to month and LESSEE shall pay
COUNTY for such tenancy at the monthly rental rate in effect on the expiration date.

34.  AGENCY DISCLOSURE: LESSEE acknowledges that the General Services
Department, Facilities Services Division, of the COUNTY is the agent for the COUNTY
exclusively, and is neither the agent for LESSEE nor a dual agent in this transaction.
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35.  SURRENDER_OF PREMISES: Upon expiration or termination of this
Agreement, LESSEE shall vacate and surrender possession of, and any claim to the Site, leaving it
in good condition, except for ordinary wear and tear.

Notwithstanding the foregoing and subject to Section 12, TITLE TO FACILITY, LESSEE
shall remove LESSEE’S Owned Facilities up to five (5) feet below grade within sixty (60) days
prior to the date of such expiration or within sixty (60) days after the earlier termination of this

expiration or termination. COUNTY may request in writing at least ninety (90) days prior to such
expiration or within ninety (90) days afier the earlier termination of this Agreement the removal of
the Facility up to five (5) feet below grade, in whole or in part, and if COUNTY so requests,
LESSEE shall remove or have said Facility (including LESSEE’S Owned Facilities) or such lesser
portions as COUNTY may request removed as soon as is practicable, at LESSEE'S sole cost.

Upon completion of LESSEE’S removal of its Facility, LESSEE shall obtain COUNTY’s
approval, not to be unreasonably withheld, conditioned or delayed, that said Facility has been
removed and the Site restored to good condition.

36.  CAPTIONS: The title or headings to the sections of this Agreement are not a part
of this Agreement, and shall have no effect upon the construction or interpretation of any part
hereof.

37.  SEVERABILITY: If any onc or more of the provisions contained herein shall for
any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

38.  CERTIFICATION OF SIGNATORY: The signatories of this Agreement and
each of them represent and warrant that they are authorized to execute this Agreement and that no
additional signatures are required to bind COUNTY and LESSEE to its terms and conditions or to
carry out duties contemplated herein,

39.  PERMITTED PERSONNEL: LESSEE shall be solely liable for all actions of its
agents, employees, contractors, subcontractors, and any others it permits on the Property or Site and
shall be responsible for any and all damages resulting from their actions.

40. FIRE DAMAGE: LESSEE agrees to hold COUNTY harmless and indemnify
COUNTY from any damage or injury to COUNTY, other persons or to property resulting from any
fire caused by LESSEE, its agents, employees, or permittees, except to the extent such fire is caused
by the sole acts or omissions of COUNTY.

41. CONDEMNATION: In the event the Property or any part thereof is taken by
condemnation, eminent domain, or any such proceeding that precludes access to or use of the Site,
COUNTY shall have the exclusive right to control the defense of any such action in condemnation
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or eminent domain and to defend any such action and settle the same in COUNTY'S absolute
discretion. LESSEE agrees that COUNTY shall have the right, but not the obligation, to defend or
settle any such action in condemnation or eminent domain affecting any of LESSEE'S instaliations
at the Site.

LLESSEE shall receive from COUNTY such proportionate amount of the judgment, award,
or settlement as shall be attributable to LESSEE'S interests,

In the event that full or partial possession of the Site is obtained by a public agency or other
agency empowered to take by eminent domain, in a manner which precludes LESSEE'S intended
use, this Agreement shall terminate as of the effective date of possession and upon such
termination, any obligation of LESSEE to pay Rent shall cease with the payment of the prorated
portion of rental obligations up to said termination date. Any prepaid Rent shall be returned to
LESSEE from the effective date of termination.

In the event of a partial taking, this Agreement may continue at COUNTY'S option and with
the consent of LESSEE, however, Rent hereunder may be reduced proportionately.

42.  BANKRUPTCY: If LESSEE is adjudged bankrupt, this Agreement shall
immediately terminate and the same shall not be treated as an asset of LESSEE after such
adjudication, nor shall it pass to the control of any trustee or assignee of LESSEE by virtue of any
process in bankruptcy or insolvency by execution or attachment.

43.  CONSTRUCTION: The partics to this Agreement agree that each party and its
respective counsel have reviewed and approved this Agreement to the extent that each party in its
sole discretion has desired, and that any rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not apply in the interpretation of this Agreement. The terms
and conditions of this Agreement embody the parties’ mutual intent, and this Agreement shall not
be construed more liberally in favor of, nor more strictly against any party hereto.

44, FACSIMILE SIGNATURES: In the event that the parties hereto utilize facsimile
transmitted documents which include signatures, such documents shall be accepted as if they bore
original signatures provided that documents bearing ORIGINAL SIGNATURES are provided
within seventy-two (72) hours of transmission of the facsimile, except that funds shall not be
released upon a facsimile signature nor shall facsimile signed documents be accepted for
recordation by the Clerk Recorder of the County.

45. EXECUTION IN COUNTERPARTS: This Agreement may be executed in any
number of counterparts and each such counterpart shall for all purposes be deemed to be an
original; and all such counterparts, or as many of them as the parties shall preserve undestroyed,
shall together constitute one and the same instrument.

46. ENTIRE AGREEMENT: The parties to this Agreement intend that their
negotiations, conversations and statements made prior to execution of this Agreement are fully
integrated and expressed herein, and no such negotiations, conversations, and statements shall be
deemed to create rights or obligations other than those stated herein.

[SIGNATURE PAGE FOLLOWS]
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Project: AT&T at Vandenberg Hills
Little League

APN: 097-371-051 (Portion)

Folio: 003918

Agent: Hs

IN WITNESS WHEREOF, COUNTY and LESSEE have executed this Agreement by the
respective authorized officers as set forth below to be cffective as of the date executed by

COUNTY.

LR}

ATTEST:
MONA MIYASATO
CLERK OF THE BOARD

B%éﬁé,é /;UQLG Lo

APPROVED AS TO ACCOUNTING:
BESTY M. SCHAFFER, CPA, CPFO
AUDITOR-CONTROLLER

BYA Y sosrenmesmessne
Deputy

APPROVED AS TO FORM:
MICHAEL C. GHIZZONI

COUNTY,COLNSEL
Byté/:m@w '

Deputy

AP!:RQV%D:
Carlo Achdjian

Carlo Achdj ian, Manager
Real Estate Services Division

"COUNTY"
COUNTY OF SANTA BARBARA

By:
Name: el scin

Title: Chair, Board of Supervisors

Date: ‘(/ Zg/z’az /

"LESSEE"
New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: ng w/Q"/\’

Name: \€.in
Title: Brea Nana o I
Date:

Y FIN !a.x

AP&&QX&D AS TO INSURANCE FORM:
24’ Aromalorio

Ray Aromatorio, ARM, AIC
Risk Program Administrator
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“PROPERTY”
Exhibit “A”

“SITE"
Exhibit “B”

“ARCHITECTURAL PLANS”
Exhibit “C”

“EQUIPMENT AND ANTENNA SPECIFICATIONS”
Exhibit “D”

“LAND USE PERMITS”
Exhibit “E”
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EXHIBITE

ATTACHMENT B: CONDITIONS OF APPROVAL

Conditional Use Permit Staff Report for AT&T New Facility af Albiero Avenue

Case No. 19CUP-00000-00022
July 29, 2020

I. PROJECT DESCRIPTION

l.

Proj Des-01 Project Description. This Conditional Use Permit is based upon and limited
to compliance with the project description, the hearing exhibits marked A-1, dated July 29,
2020, and all conditions of approval set forth below, specified plans and agreements
included by reference, as well as all applicable County rules and regulations. The project
description is as follows:

The project includes a request by AT&T (the applicant) for a Conditional Use
Permit to authorize the construction and operation of an unmanned
telecommunications facility pursuant to Section 35.82.060 and Chapter 35.44 of
the LUDC for property zoned RR-10. The facility would be sited on a 730-square
foot lease area of a 6.94-acre parcel (APN 097-371-051) owned by the County of
Santa Barbara, located approximately 1,500 feet south of the entrance to Cabrillo
High School in the Lompoc area, Third Supervisorial District.

The unmanned wireless facility would include nine, 8 ft.-tall panel antennas in
three sectors oriented in azimuths of 50, 150, and 273 degrees with four antennas
per sector. The antennas are directional and would be mounted at a 53-ft. center
height on a proposed 57-ft. tall monopole. All support equipment, including
equipment cabinets, mounted equipment, a transformer, and a backup generator for
the facility, would be located at the base of the structure within a proposed 8-ft. tall
CMU-block equipment enclosure. The generator would only be used during
maintenance and in the event of an emergency. The facility would comply with all
FCC standards for health and safety, and the effective radiated power of the
antennas would not be in excess of the FCC’s general public limit at the nearest
walking surface to each antenna.

The equipment would be serviced by 750 feet of new utility lines extending from
an existing utility pole. New utility line would be located in a 3-ft. wide trench.
The proposed facility would require approximately 15 cu. yd. of cut and 107 cu.
yd. of fill for utility trenching and monopole foundation work.

Access Lo the facility would be provided via an existing driveway from the end of
Albiero Avenue. A parking area immediately cast of the facility would be utilized
for routine maintenance. The facility would be secured by an 8-1 tall CMU-block

. enclosure with a locked access gate enclosing the lease area. The entire facility

(excluding the utility trenching and parking area) would be contained in the lease
area. The project would include new vegetative landscaping around the lease area
to provide additional screening at varying heights. Vegetation would include two
24" box Coast Live Oaks (Quercus agrifolia), three 5-gal toyon (Heteromeles



ATET New Facility at Albiero Avenue
Case No. 19CUP-00000-00022
Hearing Date: July 29, 2020

Page B-2

~

arbutifolia). and seven S5-gal San Bruno coffeeberry {(Frangula rhamnusy. All
protected trees on the propenty would be preserved. Protected trees (on the basis of
their status as mature native trees) in the project area include a double-trunk Coast
Live Oak. The protected oak would be fenced with tree protection fencing
beginning approximately five fect from the lease arca boundary. No trees would be
removed.

With the exception of security lights, no exterior lighting is proposed. Two twin
security lights would be motion sensor-operated. The security lights would be wall-
mounted and directed downward to light only the interior of the lease arca.

Any deviations from the project description, exhibits or conditions must be reviewed and
approved by the County for conformity with this approval. Deviations may require
approved changes to the permit and/or further environmental review, Deviations without
the above described approval will constitute a violation of permit approval.

Proj Des-02 Project Conformity. The grading, development. use, and maintenance of the
property, the size, shape, arrangement, and location of the structures, parking areas and
landscape areas, and the protection and preservation of resources shall conform to the
project description above and the hearing exhibits and conditions of approval below. The
property and any portions thereof shall be sold, leased or financed in compliance with this
project description and the approved hearing exhibits and conditions of approval thercto.
All plans (such as Landscape and Tree Protection Plans) must be submitted for review and
approval and shall be implemented as approved by the County.

I1. PROJECT SPECIFIC CONDITIONS

3.

Acst-04 BAR Required. The Applicant shall obtain Board of Architectural Review
(BAR) approval for project design. All project elements (e.g.. design, scale, character,
colors, materials and landscaping shall be compatible with vicinity development and shall
conform in all respects to BAR approval (19BAR-00000-00095). TIMING: The
Applicant shall submit architectural drawings of the project for review and shall obtain
final BAR approval prior to issuance of Zoning Clearance. Grading plans. if required,
shall be submitted to P&D concurrent with or prior to BAR plan filing.

MONITORING: The Applicant shall demonstrate to P&D compliance monitoring staff
that the project has been built consistent with approved BAR design and landscape plans
prior to Final Building Inspection Clearance.

Tel-03 Colors and Painting, All exposed equipment and facilities (i.c., antennas, support
structure, equipment cabinets, etc.) shall be finished (or left unfinished to achieve the same
purpose) in non-reflective materials (including painted surfaces) as follows:

1) All ancillary and support equipment shall be concealed behind the 8-fi. tall
CMU block enclosure with gated entry.
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2) The equipment enclosure and gated entry shall be finished in light grey.

3) The monopole shall be finished as galvanized steel or in a non-reflective
medium grey color 1o achieve the same effect.

4) All other visible surfaces of the facility (including antennas) will have a non-
reflective medium grey finish.

PLAN REQUIREMENTS: Color and material specifications shall be approved by
NBAR and identified on final zoning plans submitted by the Permittee to the County prior
to Issuance of Zoning Clearance, as well as on final building plans. MONITORING:
P&D compliance monitoring staff shall conduct a Project Compliance Inspection prior to
Final Building Inspection Clearance,

5. Tel-05 Exterior Lighting. Except as otherwise noted in the Project Description and
development plans, the antenna support structure shall not be lighted. The leased premises
shall likewise be unlit except for three motion-detector operated lights on a timer, which
limit lighting to the area of the equipment in the immediate vicinity of the antenna support
structure. The light fixtures shall be fully shielded, fully cut-off and downcast so as to
avoid spillage onto adjacent areas and shall be kept off except when maintenance personnel
are actually present at night. PLAN REQUIREMENTS: The Permittee shall restate the
lighting limitations on the construction plans. Plans for exterior lighting, if any are
provided, shall be submitted to the County for review and approval. TIMING: This
condition shall be satisfied prior to Issuance of Zoning Clearance.

MONITORING: P&D compliance monitoring staff shall conduct a Project Compliance
Inspection prior to Final Building Inspection Clearance and respond to any complaints.

6.  Tel-06 Underground Utilities. Except as otherwise noted in the Project Description and
development plans, all utilities necessary for facility operation, including coaxial cable,
shall be placed underground. Conduit shall be sized so as provide additional capacity to
accommodate utilities for other telecommunication carriers should collocation be pursued
in the future. PLAN REQUIREMENTS: The Permittee shall restate the pravisions for
utility undergrounding on all building and grading plans. TIMING: This condition shall
be satisfied prior to Issuance of Zoning Clearance.

MONITORING: P&D staff shall check plans prior to Issuance of Zoning Clearance.

7. CulRes-09 Stop Work at Encounter. The Applicant and/or their agents, representatives
or contractors shall stop or redirect work immediately in the event archacological remains
are encountered during grading, construction, landscaping or other construction-related
activity. The Applicant shall immediately contact P&D staff, and retain a P&D approved
archaeologist and Native American representative to cvaluate the significance of the find
in compliance with the provisions of the County Archacological Guidelines and conduct
appropriate mitigation funded by the Applicant. PLAN REQUIREMENTS: This
condition shall be printed on all building and grading plans.
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MONITORING: P&D permit processing planner shall check plans prior to lssuance of
Zoning Clearance and P&D compliance monitoring staff shall spot check in the field
throughout grading and construction.

8. Air-01 Dust Control. The Applicant shall comply with the following dust control
components at all times including weekends and holidays:

a. Dust generated by the development activities shall be kept to a minimum with a
goal of retaining dust on the site.

b. During clearing, grading, earth moving, excavation. or transportation of cut or fill
matcrials. use water trucks or sprinkler systems to prevent dust from leaving the
site and to create a crust after each day’s activifies cease.

¢. During construction, use water trucks or sprinkler systems to keep all areas of
vehicle movement damp enough to prevent dust from leaving the site.

d. Wet down the construction ares after work 1s completed for the day and whenever
wind exceeds 15 mph,

e. When wind exceeds 15 mph, have site watered at least once each day including
weekends and/or holidays.

f.  Order increased watering as necessary to prevent transport of dust off-site.

g. Cover soil stockpiled for more than two days or treat with soil binders to prevent
dust generation. Reapply as needed.

h. If the site is graded and left undeveloped for over four weeks, the Applicant shall
immediately: (i) Seed and water to re-vegetate graded areas; and/or (ii) Spread soil
binders: and/or; (ii1) Employ any other method(s) deemed appropriate by P&D or
APCD.

PLAN REQUIREMENTS: These dust control requirements shall be noted on all grading
and building plans. PRE-CONSTRUCTION REQUIREMENTS: The contractor or
builder shall provide P&D monitoring staff’ and APCD with the name and contact
information for an assigned onsite dust control monitor(s) who has the responsibility to:

a. Assure all dust control requirements are complied with including those covering

weckends and holidays.
b. Order increascd watering as necessary to prevent transport of dust offsite.
¢. Attend the pre-construction meeting.

TIMING: The dust monitor shall be designated prior to first Building Permit. The dust
control components apply from the beginning of any grading or construction throughout
all development activities until Final Building Inspection Clearance is issued.

MONITORING: P&D processing planner shall ensure measures are on plans, P&D
grading and building inspectors shall spot check; Grading and Building shall ensurc
compliance onsite. APCD inspectors shall respond to nuisance complaints.

9.  Bio-20 Equipment Storage-Construction. The Applicant shall designate one or more
construction equipment filling and storage areas to contain spills facilitate clean-up and
proper disposal and prevent contamination from discharging to the storm drains, street,



AT&T New Facility at Albiero Avenue
Case No. 19CUP-00000-00022
Hearing Date: July 29, 2020

Page B-5

10.

12.

drainage ditches, creeks, or wetlands. The areas shall be no larger than 50 x 50 foot unless
otherwise approved by P&D and shall be located at least 100 feet from any storm drain,
waterbody or scnsitive biological resources. PLAN REQUIREMENTS: The Applicant
shall designate the P&D approved location on all Zoning Clearance and Building Permit
plans.

TIMING: The Applicant shall install the area prior to commencement of construction.
MONITORING: P&D compliance monitoring statf shall ensure compliance prior to and
throughout construction.

Bio-20a Equipment Washout-Construction. The Applicant shall designate one or more
washout areas for the washing of concrete trucks, paint, equipment, or similar activities to
prevent wash water from discharging to the storm drains, street, drainage ditches. creeks,
or wetlands. Note that polluted water and materials shall be contained in these areas and
removed from the site as needed. The arcas shall be located at least 100 feet from any
storm drain, waterbody or sensitive biological resources.

PLAN REQUIREMENTS: The Applicant shall designate the P&D approved location
on all Zoning Clearance and Building Permit plans. TIMING: The Applicant shall install
the area prior to commencement of construction. MONITORING: P&D compliance
monitoring stafl shall ensure compliance prior to and throughout construction.

Noise-02 Construction Hours.  The Applicant, including all contractors and
subcontractors shall limit construction activity, including equipment maintenance and site
preparation, to the hours between 7:00 a.m. and 5:00 p.m. Monday through Friday.

No construction shall occur on weekends or State holidays. Non-noise generating interior
construction activities such as plumbing, electrical, drywall and painting (which does not
include the use of compressors, tile saws, or other noise-generating equipment) are not
subject to these restrictions. Any subsequent amendment to the Comprehensive General
Plan, applicable Community or Specific Plan, or Zoning Code noise standard upon which
these construction hours are based shall supersede the hours stated herein. PLAN
REQUIREMENTS: The Applicant shall provide and post a sign stating these restrictions
at all construction site entries. TIMING: Signs shall be posted prior to commencement
of construction and maintained throughout construction. MONITORING: The Applicant
shall demonstrate that required signs are posted prior to grading/building permit issuance
and pre-construction mecting. Building inspectors and permit compliance staff shall spot
check and respond to complaints,

Parking-02 Onsite Construction Parking. All construction-related vehicles, equipment
staging and storage areas shall be located on the subject parcel and outside of the road and
highway right of way. The Applicant shall provide all construction personnel with a
written notice of this requirement and a description of approved parking, staging and
storage areas. The notice shall also include the name and phone number of the Applicant’s
designee responsible for enforcement of this restriction. PLAN REQUIREMENTS:
Designated construction personnel parking, equipment staging and storage areas shall be
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depicted on project plans submiited for Zoning Clearance. TIMING: A copy of the
written notice shall be submitted to P&D permit processing stafl prior to Issuance of
Zoning Clearance. This restriction shall be maintained throughout construction.

MONITORING: P&D permit compliance and Building and Safety shall confirm the
availability of designated onsite areas during construction. and as required, shall require
re-distribution of updaied notices and/or refer complaints regarding offsite parking to
appropriate agencics.

13, Tel-08 FCC Complianee. The facility shall be operated in strict conformance with: (i) all
rules, regulations, standards and guidance published by the Federal Communications
Commission (“FCC™), including but not limited to, safety signage, Maximum Permissible
Exposure (“MPE™) Limits, and any other similar requirements to ensure public protection
or (ii) all other legally binding, more restrictive standards subsequently adopted by federal
agencies having jurisdiction. Compliance shall be governed by the following:

a. Permittee shall hire a qualified professional acceptable to the County (wholly
independent of Permittee), to perform radio frequency (“RF”) field test that
measures actual RF electromagnetic exposure at the site. This RF field-testing
shall measure all ambient sources of RF energy at the site & report the cumulative
RF exposure, including contributions from the site together with other sources of
RF energy in the environment as a whole. Measurements shall be made by the
responsible professional who will author the report to the County. Report of the
results and the author's/professional’s findings with respect to compliance with
federally established MPE standards shall be submitted to the County w/in 30 days
of Final Building Clearance. Permittec shall pay for the cost of the field
measurements and preparing the report. The facility shall cease & desist
commercial operations until it complies with, or has been modified to comply with,
applicable RF standards.

b. Every 5 years, Permittee shall hire a qualified professional acceptable to the County
to perform RF field testing to evaluate compliance with current federally
established MPE standards. In the event the adopted RF standards change,
Permittee shall submit a report with calculations of the maximum potential public
RF exposure from the Project with respect to the revised RF public exposure
standards, w/in 90 days of the date the change becomes effective. [If calculated
levels exceed 80% of the applicable RF standards, Permittee shall notify the
County and submit a MPE compliance verification report with the results from
current RF field-testing at the site. Permittee shall pay for the cost of preparing the
reports.  For joint-carrier sites, cumulative reporting may be delegated to one
carrier upon the agreement of all carriers at the site. Procedures, penalties &
remedies for non-compliance with these reporting requirements shall be governed
by the provisions of the Telecom Ordinance & FCC regulations.
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14,

¢. Prior to the addition/replacement of equipment which has the potential to increase
RIF emissions at any public location beyond that estimated in the initial application
and is w/in the scope of the project description, Permittee shall submit a report
providing the calculation of predicted maximum effective radiated power including
the new equipment as well as the maximum cumulative potential public RF
exposure expressed as a percentage of the public MPE limit attributable to the site
as a whole. Once the new equipment has been installed, Permittee shall perform
Initial Verification as stated in “1” above.

PLAN REQUIREMENTS: All building plans shall include provisions for MPE
compliance. TIMING: Initial verification of compliance with RF public MPE standards
shall be accomplished no later than 30 days following Final Building Clearance.
Continued verification of compliance with MPE requirements shall be accomplished by
RF field test reports submitted every 5 years following initial verification.

MONITORING: P&D planner shall review all RF field test reports and estimated
maximum cumulative RF exposure reports providing calculations of predicted compliance
with the public MPE standard. P&D planner shall monitor changes in RF standards, as
well as equipment modifications, additions & RF exposures at the site as reported by the
Applicant that might trigger the requirement for field-testing at intervening times between
regular test periods.

Tel-09 Project Review, Five years after Issuance of the Zoning Clearance for the project
and no more frequently than every five years thereafter, the Director of P&D may
undertake inspection of the project and require the Permittee to modify its facilities subject
to the following parameters:

a. Modification Criteria. Modifications may be required if, at the time of inspection
it is determined that: (i) the Project fails to achieve the intended purposes of the
development standards listed in the Telecommunications Ordinance for reasons
attributable to design or changes in environmental setting; or (ii) more effective
means of cnsuring aesthetic compatibility with surrounding uses become available
as a result of subsequent technological advances or changes in circumstance from
the time the Project was initially approved.

b. Modification Limits. The Director’s decision shall take into account the
availability of new technology, capacity and coverage requirements of the
Permittee, and new facilities installed in the vicinity of the site. The scope of
modification, if required, may include, but not be fimited to a reduction in antenna
size and height, collocation at an alternate permitted site, and similar site and
architectural design changes. However, the Permittee shall not be required to
undertake changes that exceed ten percent (10%) of the total cost of facility
construction. The decision of the Director as to modifications required herein shall
be deemed final unless appealed in compliance with the provisions of the County
Code.
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PLAN REQUIREMENTS: The Permittee shall restate the provisions for emissions
compliance on all building plans. TIMING: Building permit valuation data shall be used
for the purpose establishing the estimated cost of installing the facility. At the time of
subsequent inspection and upon reasonable notice, the Permittee shall furnish
supplemental documentation as necessary to evaluate new technology, capacity and
coverage requirements of the Permittee.

MONITORING: P&D compliance monitoring stafl shall conduct periodic inspections
and ascertain whether more effective mitigation is available with regard to design and
technology. In the event of violation, the permit shall be referred to Zoning Enforcement
for abatement.

Tel-10 Collocation. The Permittee shall avail its facility and site to other
telecommunication carriers and, in good faith, accommodate all reasonable requests for
collocation in the future subject to the following parameters: (i) the party seeking the
collocation shall be responsible for all facility modifications, environmental review,
Mitigation Measures, associated costs and permit processing; (ii) the Permittee shall not
be required to compromise the operational effectiveness of its facility or place its prior
approval at risk; (iii) the Permittec shall make its facilities and site available for collocation
on a non-discriminatory and equitable cost basis: and (iv) the County retains the right to
verify that the use of the Permittee’s facilitics and site conforms to County policies.

Tel-11 Transfer of Ownership. In the event that the Permittee sells or transfers its interest
in the telecommunications facility, the Permittee and/or succeeding carricr shall assume
all responsibilities concerning the Project and shall be held responsible by the County for
maintaining consistency with all conditions of approval. The succeeding carrier shall
immediately notify the County and provide accurate contact and billing information to the
County for remaining compliance work for the life of the facility.

PLAN REQUIREMENTS: The Permittee shall notify the County of changes in
ownership to any or all of the telecommunications facility. TIMING: Notification of
changes in facility ownership shall be given by the Permittee and/or succeeding carrier to
the County within 30 days of such change.

Tel-12 Site Identification. The Permittee shall clearly identify each piece of equipment
installed at a site with the Permittee’s name and site number to distinguish from other
telecommunication carriers’ equipment, including but not limited to: antennas, microwave
dishes, equipment shelters, support poles, and cabinetry. The Permittee shall be
responsible for clearly marking with permanent paint, tags, or other suitable identification
all facility equipment belonging to the Permittee as stated on the site plans.

TIMING: This condition shall be satisfied prior to Final Building Inspection Clearance.
MONITORING: P&D permit processing planner shall check plans and P&D compliance
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18,

19.

20.

21

monitoring staff’ shall conduct compliance inspections as needed to ensure permit
compliance.

Tel-13 Facility Maintenance. The facility shall be maintained in a state of good condition
at all times. This includes. but is not limited to: painting: site identification; equipment
repair; and keeping the facility clear of debris. trash, and graffiti,

Landsep-01a Landscape for Life. The Project Applicant shall maintain landscaping for
the life of the project. Should the Coast Live Oak tree used 1o screen the facility die in the
future, it shall be replaced by the applicant with a native tree of comparable size, species,
and density. The facility owner or designee shall permit the County to conduct site
inspections a minimum of one time per vear. MONITORING: P&D compliance
monitoring staff may conduct site inspections once per year if necessary to ensure that
landscaping is maintained for the life of the project.

Tel-15 Agreement to Comply. The facility owner shall sign and record an agreement to
comply with the project description and all conditions of approval on a form acceptabie to
P&D. Such form may be obtained from the P&D office prior to Issuance of Zoning
Clearance. The Applicant shall provide evidence that he/she has recorded the Agreement
to Comply with Conditions.

Tel-16 Abandonment-Revocation. The Permittee shall remove all support structures,
antennas, equipment and associated improvements and restore the site to its natural pre-
construction state within one year of discontinuing use of the facility, upon permit
revocation, or upon termination or expiration of a lease authorizing use of the site.  Should
the Permittee require more than one year to complete removal and restoration activities
after discontinuance the Permittee shall apply for a one-time time extension for removal.
In the event the Owner requests that the facility or structures remain, the Owner must apply
for necessary permits for those structures within one year of discontinued use, if applicable.
Compliance shall be governed by the following provisions:

a. Prior to Issuance of Zoning Clearance, the Permittee shall post a performance
security. The security shall equal 10 percent of the installation value of the facility
as determined at the time of granting the building permit. The performance security
shall be retained until this condition is fully satisfied.

b. Prior to demolition of the facility, the Permittee shall submit a restoration plan of
proposed abandonment to be reviewed and approved by a County approved
biologist.

¢. If use of the facility is discontinued for a period of more than one year and the
facility is not removed and no time extension has been applied for and/or granted,
the County may remove the facility at the Permittee’s expense.

IIl. COUNTY RULES AND REGULATIONS
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27.

28.

Rules-01 Effective Date-Not Appealable to CCC. This Conditional Use Permit shall
become effective upon the date of the expiration of the applicable appeal period provided
an appeal has not been filed. [f an appeal has been filed, the planning permit shall not be
deemed effective until final action by the final review authority on the appeal. No
entitlement for the use or development shall be granted before the cifective date of the
planning permit. [LUDC §35.82.020]

Rules-03 Additional Permits Required. The use and/or construction of any structures or
improvements authorized by this approval shall not commence until the all necessary
planning and building permits are obtained. Before any Permit will be issued by Planning
and Development, the Owner/Applicant must obtain written clearance from all
departments having conditions; such clearance shall indicate that the Owner/Applicant has
satisfied all pre-construction conditions. A form for such clearance is available from
Planning and Development.

Rules-05 Acceptance of Conditions. The Owner/Applicant’s acceptance of this permit
and/or commencement of use, construction and/or operations under this permit shall be
deemed acceptance of all conditions of this permit by the Owner/Applicant.

Rules-12 CUP Expiration. The Owner/Applicant shall obtain the required Zoning
Clearance within the 18 months following the effective date of this Conditional Use
Permit. If the required Zoning Clearance is not issued within the 18 months following the
effective date of this Conditional Use Permit, or within such extended period of time as
may be authorized in compliance with Section 35.84.030.D of the County Land Use and
Development Code. and an application for an cxtension has not been submitted to the
Planning and Development Department, then Conditional Use Permit shall be considered
void and of no further effect.

Rules-17 CUP-Void. This Conditional Use Permit shall become void and be automatically
revoked if the development and/or authorized use allowed by this Conditional Use Permit
is discontinued for a period of more than 12 months, or within such extended period of
time as may be authorized in compliance with Section 35.84.030.D.1.b of the County Land
Use and Development Code. Any use authorized by this Conditional Use Permit shall
immediately cease upon expiration or revocation of this Conditional Use Permit. Any
Zoning Clearance approved or issued pursuant to this Conditional Use Permit shall expire
upon expiration or revocation of the Conditional Use Permit. Conditional Use Permit
renewals must be applied for prior to expiration of the Conditional Use Permit. [LUDC
§35.82.060 & §35.84.060]

Rules-18 CUP and DVP Revisions. The approval by the County Planning Commission
of a revised Conditional Use Permit shall automatically supersede any previously
approved Conditional Use Permit upon the effective date of the revised permit.

Rules-22 Leased Facilities. The Operator is responsible for complying with all conditions
of approval contained in this Conditional Use Permit. Any zoning violations concerning
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the installation. operation, and/or abandonment of the facility arc the responsibility of the
Owner and the Operator.

Rules-23 Processing Fees Required. Prior to issuance of a Zoning Clearance, the
Owner/Applicant shall pay all applicable P&D permit processing fees in full as required
by County ordinances and resolutions.

Rules-30 Plans Requirements. The Owner/Applicant shall ensure all applicable final
conditions of approval are printed in their entirety on applicable pages of
grading/construction or building plans submitted to P&D or Building and Safety Division.
These shall be graphically illustrated where feasible,

Rules-31 Condition Compliance Monitoring Required. The Owner/Applicant shall
ensure that the project complies with all approved plans and all project conditions
including those which must be monitored after the project is built and occupied. To
accomplish this, the Owner/Applicant shall:

a. Contact P&D compliance staff as soon as possible after project approval to provide
the name and phone number of the future contact person for the project and give
estimated dates for future project activitics;

b. Sign a separate Agreement to Pay for compliance monitoring costs and remit a
security deposit prior to approval of the Zoning Clearance as authorized by
ordinance and fec schedules. Compliance monitoring costs will be invoiced
monthly and may inciude costs for P&D to hire and manage outside consultants
when deemed necessary by P&D staff (e.g. non-compliance situations, special
monitoring needed for sensitive areas including but not limited to biologists,
archaeologists) to assess damage and/or ensure compliance. In such cases, the
Owner/Applicant shall comply with P&D recommendations to bring the project
into compliance. The decision of the Director of P&D shall be final in the event
of a dispute. Monthly invoices shall be paid by the due date noted on the invoice;

Note the following on each page of grading and building plans “This project is
subject to Condition Compliance Monitoring and Reporting. All aspects of project
construction shall adhere to the approved plans, notes, and conditions of approval;

[+

d. Contact P&D compliance staff at least two weeks prior to commencement of
construction activities to schedule an on-site pre-construction meeting to be led by
P&D Compliance Monitoring staff and attended by all partics deemed necessary
by P&D, including the permit issuing planner, grading and/or building inspectors,
other agency staff, and key construction personnel: contractors, sub-contractors
and contracted monitors among others.

Rules-32 Contractor and Subcentractor Notification. The Owner/Applicant shall
ensure that potential contractors are aware of County requirements. Owner / Applicant
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shall notify all contractors and subcontractors in writing of the site rules, restrictions. and
Conditions of Approval and submit a copy of the notice to P& compliance monitoring
staff.

Rules-33 Indemnity and Separation. The Owner/Applicant shall defend, indemnify and
hold harmless the County or its agents or officers and employees from any claim, action
or proceeding against the County or its agents, officers or employees, to attack, set aside,
void, or annul, in whole or in part, the County's approval of this project.

Rules-37 Time Extensions-All Projects. The Owner / Applicant may request a time
extension prior to the expiration of the permit or entitlement for development. The review
authority with jurisdiction over the project may, upon good cause shown, grant a time
extension in compliance with County rules and regulations, which include reflecting
changed circumstances and ensuring compliance with CEQA. If the Owner / Applicant
requests a time extension for this permit, the permit may be revised to include updated
language to standard conditions and/or mitigation measures and additional conditions
and/or mitigation measures which reflect changed circumstances or additional identified
project impacts.

Activities Outside of Lease Area. Prior issuance of the Zoning Clearance, the Applicant
shall provide a lease agreement acceptable to and approved by County Counsel and
Planning and Development demonstrating that the Applicant is authorized to use the site,
including provisions authorizing ingress, egress, parking, vehicular maneuvering,
utilities, temporary fencing, and other construction-related activities required outside of
the lease area for construction. operation and maintenance of the facility as described in
the Project Description and Conditions of Approval.



