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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
‘ Pacific Regional Office

IN REPLY REFER TO: 2800 Cottage Way
Sacramento, California 95825

SEP 17 2013
CERTIFIED MAIL — RETURN RECEIPT REQUESTED
Distribution List:

Enclosed is a copy of our notice of an application seeking acceptance of title to real
property “in trust” by the United States of America for the Santa Ynez Band of Chumash
~ Mission Indians of the Santa Ynez Reservation of California.

Said notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,
and Parts 151.10 and 151.11. We are seeking your comments regarding the proposed
trust land acquisition in order to obtain sufficient data that would enable an analysis of
the potential impacts on local government, which may result from the removal of the
subject property from the tax roll and local jurisdiction. Pertinent information regarding
the proposal is included in the enclosure.

Sincerely,

@&mh%%
Acting  Regional Director

Enclosure

TAKE PRIDE "=
INAMERICA =



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFER TO): 2800 Cottage Way

Sacramento, California 95825

SEP 17 2013

Notice of (Non-Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10 and 151.11,
notice is given of the application filed by the Santa Ynez Band of Chumash Mission Indians
(Tribe) to have real property accepted "into trust" for said applicant by the United States of
America. The determination whether to acquire this property "in trust" will be made in the
exercise of discretionary authority which is vested in the Secretary of the Interior, or his
authorized representative, U.S. Department of the Interior. To assist us in the exercise of
that discretion, we invite your comments on the proposed acquisition. In order for the
Secretary to assess the impact of the removal of the subject property from the tax rolls, and if
applicable to your organization, we also request that you provide the following information:

) I known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2) Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3)  Any government services that are currently provided to the property by your
organization; and ‘ ‘

4) If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning. '

We are providing the following information regarding this application:
Applicant:
Santa Ynez Band of Chumash Mission Indians of the Santa Ynez Reservation, California

Leqgal L.and Description/Site Location:

Real property in the unincorporated area of the County of Santa Barbara, State of California,
described as follows:

PARCEL 1: (APN: 141-121-51 AND PORTION OF APN: 141-140-10)

LOTS 9 THROUGH 18, INCLUSIVE, OF TRACT 18, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS SHOWN ON THE MAP SHOWING THE SUBDIVISIONS OF THE
CANADA DE LOS PINOS OR COLLEGE RANCHO, FILED IN RACK 3, AS MAP 4 IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY.
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THIS LEGAL IS MADE PURSUANT TO THAT CERTAIN CERTIFICATE OF COMPLIANCE
RECORDED DECEMBER 5, 2001 AS INSTRUMENT NO. 01-105580 OF OFFICIAL RECORDS.

PARCEL 2: (PORTION OF APN: 141-140-10)

LOTS 1 THROUGH 12, INCLUSIVE, OF TRACT 24, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS SHOWN ON THE MAP SHOWING THE SUBDIVISIONS OF THE
CANADA DE LOS PINOS OR COLLEGE RANCHO, FILED IN RACK 3, AS MAP 4 IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY.

THIS LEGAL IS MADE PURSUANT TO THAT CERTAIN CERTIFICATE OF COMPLIANCE
RECORDED DECEMBER 5, 2001 AS INSTRUMENT NO. 01-105581 OF OFFICIAL RECORDS.

PARCEL 3: (PORTIONS OF APNS: 141-230-23 AND 141-140-10)

LOTS 19 AND 20 OF TRACT 18 AND THAT PORTION OF LOTS 1, 2,7, 8, 9, 10, AND 15
THROUGH 20, INCLUSIVE, OF TRACT 16, IN THE COUNTY-OF SANTA BARBARA, STATE OF
CALIFORNIA, AS SHOWN ON THE MAP SHOWING THE SUBDIVISIONS OF THE CANADA DE
LOS PINOS OR COLLEGE RANCHO, FILED IN RACK 3, AS MAP 4 IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, THAT LIES NORTHEASTERLY OF THE
NORTHEASTERLY LINE OF THE LAND GRANTED TO THE STATE OF CALIFORNIA BY AN
EXECUTOR'S DEED RECORDED APRIL 2, 1968 IN BOOK 2227, PAGE 136 OF OFFICIAL
RECORDS OF SAID COUNTY.

THIS LEGAL 1S MADE PURSUANT TO THAT CERTAIN CERTIFICATE OF COMPLIANCE
RECORDED DECEMBER 5, 2001 AS INSTRUMENT NO. 01-105582 OF OFFICIAL RECORDS.

PARCEL 4: (APN: 141-240-02 AND PORTION OF APN: 141-140-10)

LOTS 1 THROUGH 12, INCLUSIVE, OF TRACT 25, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS SHOWN ON THE MAP SHOWING THE SUBDIVISIONS OF THE
CANADA DE LOS PINOS OR COLLEGE RANCHO, FILED IN RACK 3, AS MAP 4 IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY.

THIS LEGAL IS MADE PURSUANT TO THAT CERTAIN CERTIFICATE OF COMPLIANCE
RECORDED DECEMBER 5, 2001 AS INSTRUMENT NO. 01-105583 OF OFFICIAL RECORDS.

PARCEL 5: (PORTION OF APN: 141-230-23)

THAT PORTION OF LOTS 3 AND 6 OF TRACT 16, IN THE COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS SHOWN ON THE MAP SHOWING THE SUBDIVISIONS OF THE
CANADA DE LOS PINOS OR COLLEGE RANCHO, FILED IN RACK 3, AS MAP 4 IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY, THAT LIES NORTHEASTERLY OF THE
NORTHEASTERLY LINE OF THE LAND GRANTED TO THE STATE OF CALIFORNIA BY AN
EXECUTOR'S DEED RECORDED APRIL 2, 1968 IN BOOK 2227, PAGE 136 OF OFFICIAL
RECORDS OF SAID COUNTY.



THIS LEGAL IS MADE PURSUANT TO THAT CERTAIN CERTIFICATE OF COMPLIANCE
RECORDED DECEMBER 5, 2001 AS INSTRUMENT NO. 01-105584 OF OFFICIAL RECORDS.

Project Description/Proposed Land Use:

The subject property encompasses approximately 1427.78 acres more or less, commonly
referred to as Assessor’s Parcel Numbers: 141-151-051, 141-140-010, 141-230-023, and 141-
240-002. The property is adjacent to highway 154 and is 1.6 miles from the Santa Ynez
Reservation.

The Tribe intends to provide tribal housing and supporting infrastructure on a portion of the
property. The remainder will continue to be used for economic pursuits (vineyards and a
horse boarding stable), as well as for future long range planning and land banking.

Current Use/Taxes and Zoning:

Assessed property taxes for 2012-2013:

141-121-051 - $40,401.06
141-140-010 - $41,753.30
141-230-023 - $595.96
144-240-002 - $504.88

The total collectable taxes on the property for 2012-2013 were $83,255.20, which represents
far less than 1% of the total which the County expects to generate from property taxes.
Therefore, the percentage of the tax revenue that will be lost by transferring the land into trust
would be significant in comparison to the total amount of revenue enjoyed by the County.

Existing EaSementsIEncumbrances:

See attached Schedule B

As indicated above, the purpose for seeking your comments regarding the proposed trust
land acquisition is to obtain sufficient data that would enable an analysis of the potential
impact on local/state government, which may result from the removal of the subject property
from the tax roll and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose of
compliance with the National Environmental Policy Act of 1969.

Your ertten comments should be addressed to the Bureau of Indian Affairs at the address at
the top of this notice. Any comments received within thirty days of your receipt of this notice
will be considered and made a part of our record. You may be granted an extension of time
to furnish comments, provided you submit a written justification requesting such an extension
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within thirty days of receipt of this letter. An extension of ten to thirty days may be granted.
Copies of all comments will additionally be provided to the applicant. You will be notified of
the decision to approve or deny the application.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be
directed to Lorrae Russell, Realty Specialist, at (916) 978-6071 or Arvada Wolfin, Supervisory
Realty Specialist, at (916) 978-6069.

Sincerely,

d&ﬁ}w— 2%,:.3

Acting . .
Regional Director

Enclosures

cc: Distribution List



DISTRIBUTION LIST
cc: BY CERTIFIED MAIL — RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse (10 copies) - 7013 1090 0002 1067 6357
Office Planning and Research

P.O. Box 3044

Sacramento, CA 95814

Mr. Jacob Appelsmith - 7013 1090 0002 1067 6364
Legal Affairs Secretary

Office of the Governor

State Capitol Building

Sacramento, CA 95814

Sara Drake, Deputy Attorney General - 7013 1090 0002 1067 6371
State of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

_Devin Rhinerson - 7013 1090 0002 1067 6388
U.S. Senator Dianne Feinstein

331 Hart Senate Building

Washington, DG 20510

Santa Barbara County Assessor - 7013 1090 0002 1067 6395
105 East Anapamu Street, Suite 204
Santa Barbara , CA 93101

Santa Barbara County Treasurer & Tax Collector - 7013 1080 0002 1067 6401
105 East Anapamu Street
Santa Barbara, CA 93101

Santa Barbara County Sheriff's Department - 7013 1090 0002 1067 6418
4434 Calle Real
Santa Barbara, CA 93110

Santa Barbara County Department of Public Works - 7013 1090 0002 1067 6425
123 East Anapamu Street
Santa Barbara, CA 93101

Santa Barbara County Department of Planning and Development - 7013 1090 0002 1067 6432
123 East Anapamu Street
Santa Barbara, CA 93101-2058



Chair, County Board of Supervisors - 7013 1090 0002 1067 6448
County of Santa Barbara

105 E. Anapamu Street

Santa Barbara, CA 93101

County Executive Officer - 7013 1090 0002 1067 6456
County of Santa Barbara

105 E. Anapamu Street

Santa Barbara, CA 93101

County Counsel - 7013 1090 0002 1067 6463
County of Santa Barbara

105 E. Anapamu Street

Santa Barbara, CA 93101

County of Santa Barbara - 7013 1090 0002 1067 6470
Doreen Farr, Third District Supervisor

105 East Anapamu Street

Santa Barbara, CA 93101

Santa Barbara County - 7013 1090 0002 1067 6487
Kevin Ready, Senior Deputy County Counsel

105 E. Anapamu Street, Suite, 201

Santa Barbara, CA 93101

City of Santa Barbara - 7013 1090 0002 1398 3056
P.O. Box 1990
Santa Barbara, CA 93102-1990

Buellton City Hall - 7013 1090 0002 1067 8603
P.0O. Box 1819
Bueliton, CA 93427

City of Solvang - 7013 1090 0002 1067 8610
1644 Oak Street
Solvang, CA 93463

Lois Capps - 7013 1090 0002 1067 6494
U.S. House of Representatives

301 E. Carrillo Street, Suite A

Santa Barbara, CA 93101

Stand Up For California - 7013 1090 0002 1067 7514
Cheryl Schmit- Director

P.O. Box 355

Penryn, CA 95663



Santa Ynez Valley Concerned Citizens - 7013 1090 0002 1067 7521
Gerry Shepherd, Treasurer

P.O. Box 244

Santa Ynez, CA 93460

Women's Environmental Watch - 7013 1090 0002 10687 7538
Cathie McHenty, President

P.O. Box 830

Solvang, CA 93464

Santa Ynez Valley Alliance - 7013 1090 0002 1067 7545
Mark Oliver, President

P.O. Box 941

Santa Ynez, CA 93460

Santa Ynez Community Services District — 7013 1090 0002 1067 8627
P.O. Box 667
Santa Ynez, CA 93460

Andi Culberton - 7013 1090 0002 1067 7552
P.O. Box 172
Santa Ynez, CA 93480

Cathy Christian - 7013 1090 0002 1067 7569
Nielson Merksamer Parrinello Gross & Leoni LLP
Attorneys At Law

1415 L. Street, Suite 1200

Sacramento, CA 95814

Rob Walton - 7013 1090 0002 1067 7576
305 White Oak Road
Santa Ynez, CA 93460

Kathy Cleary - 7013 1090 0002 1067 7583
P.O. Box 936
Los Olivos, CA 93441

Regular Mail:
Superintendent, Southern California Agency, BIA

1451 Research Park Drive, Suite 100
Riverside, California 82507-2154



Commitment No.: 4201-4279798

Form No. 1068-2
Page Number: 7

ALTA Commitment

SCHEDULE B
SECTION TWO
EXCEPTIONS

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction.
The printed exceptions and exclusions from the coverage of the policy or policies are set forth in Exhibit A
attached. Copies of the policy forms should be read. They are available from the office which issued this

Commitment.

1. General and special taxes and assessments for the fiscal year 2013-2014, a lien not yet due or
payable.
2. General and special taxes and assessments for the fiscal year 2012-2013.
First Instaliment: £20,876.65, PAID
Penalty: $0.00
Second Instaliment: $20,876.65, PAID
Penalty: $0.00
Tax Rate Area: 62-023
A. P. No.: 141-140-10
Affects: Parcel 2 and a Portion of Parcels 1, 3 and 4
3. General and special taxes and assessments for the fiscal year 2012-2013.
First Installment: $20,200.53, PAID
Penalty: $0.00
Second Instaliment: $20,200.53, PAID
Penalty: $0.00
Tax Rate Area: 62-023
A. P. No.: 141-121-51
Affects: Partion of Parcel 1

First American Title
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Form No. 1068-2 Commitment No.: 4201-4279798
ALTA Commiltment Page Number: B
4. General and special taxes and assessments for the fiscal year 2012-2013.

10.

11.

First Installment; $297.98, PAID
Penalty: $0.00

Second Instaliment: $297.98, PAID
Penalty: $0.00

Tax Rate Area: 62-023

A. P. No.: 141-230-23
Affects: Parcel 5 and Portlon of Parcel 3

General and special taxes and assessments for the fiscal year 2012-2013.

First Installment: $252.44, PAID
Penalty: $0.00

Second Installiment: $252.44, PAID
Penalty: $0.00

Tax Rate Area: 62-023

A. P. No.: 141-240-02
Affects: Portion of Parcel 4

The lien of sﬁpple‘mental taxes, if any, assessed pursuant to Chapter 3.5 commencing with
Section 75 of the California Revenue and Taxation Code.

Rights of the public in and to that portion of the land lying within any road, street or highways.

An easement shown or dedicated on the Map as referred to in the legal description
For:  Road and Incidental purposes.

An easement for public road and incidental purposes, recorded October 12, 1895 In Book 40 of
Deeds, Page 207.

In Favor of: Santa Barbara County

Affects: As described therein

An easement for road, Ingress, egress and public utilities and incidental purposes, recorded May
24, 1955 as Instrument No. 9285 in Book 1316, Page 276 of Official Records.

In Favor of: Williard W. Shepherd and Norma D. Shepherd, husband and
wife, as joint tenants
Affects: Lots 9 and 10 of Parcel 1

An easement for road purposes, ingress, egress and public utilitles and incidental purposes,
recorded May 24, 1955 as Instrument No. 9287 in Book 1316, Page 280 of Official Records,

In Favor oft Titus A, Glorgi, et ux
Affects: Lots 8 and 10 of Parcel 1

First American Title



Form No. 1068-2 Commitment No.: 4201-4279798
ALTA Commitment Page Number: 9

12.

13.

14.

15.

16.

17,

18,

19.

An easement for public road and incidental purposes, recorded December 4, 1959 as Instrument
No. 40594 in Book 1693, Page 381 of Official Records and conditions contained therein.

In Favor oft County of Sante Barbara

Affects: As described therein

Abutter's rights of ingress and egress to or from State Highway 154 have been relinquished in
the document recorded April 2, 1968 as Instrument No. 10737 in Book 2227, Page 136 of Official
Records, except as therein provided.

A waiver of any claims for damages by reason of the location, construction, landscaping or
maintenance of a contiguous freeway, highway or roadway, as contained in the document
recorded Aprll 2, 1968 as Instrument No. 10737 in Book 2227, Page 136 of Official Records.

An easement for water line and equipment passing and incidental purposes, recorded April 2,
1968 as Instrument No. 10737 in Book 2227, Page 136 of Official Records and conditions

contained therein.
In Favor of: Joan Vickers Crawford, Executor of the Will of Anna V. Crawford

Affects: Portion of Parcel Three, should same cross or intersect said land

Terms, provisions, covenants, restrictions and conditions contained in a document executed
pursuant to the California Land Conservation Act of 1965 (Williamson Act) and recorded February
3, 1972 as Instrument No. 3889 In Book 2385, Page 431 of Official Records.

The terms and provisions contained in the document entitled "Judgment by Stipulation of the
Parties” recorded November 8, 2004 as Instrument No. 04-1 18646 of Official Records.

Which among other things contains provisions for the repair and maintenance of the "Easement
Area".

Affects: tots 9 and 10 of Parcel 1

Affects: Parcel 1 and 2

The following matters disclosed by an ALTA/ACSM survey made by First American Title Insurance
Company on March 15, 2010, designated Job No. Express Map EM 5595:
Roads, ranch roads and trails, crops and Flood Zones

The following matters disclosed by an ALTA/ACSM survey made by Wallace Group on April 5,
2012, designated Project No. 375-13-200:

Utility easements, overhead utility lines, utility poles and guy wires, utility pedestals, dirt roads,
barns, pump shed, reservoir, wells and conduits, house, barns meters, gas tank, barbed wire
fencing, fenced pump facility with transformer, GTE pad and wood retaining walls, culverts,
water pump facilities, drainage channels, concrete drainage structure; headwall, wire fences,
barbed wire fences, steel fences, gates, underground pipelines, fuel tanks and Torrance Ave
(paper road).

Surveyors Notes .which includes in part "that the County of Santa Barbara is of the opinion that
the roads shown on the map of the subdivision of Canada de Los Pinos or College Rancho, Rack
3, Map 4, may be owned in fee by the County, maybe not".....

First American Title
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Form No. 1068-2
ALTA Commitment

20.

21.

Commitment No.: 4201-4279798
Page Number: 10

Water rights, claims or title to water, whether or not shown by the public records.

Rights of partles In possession.

First American Title



4201-4279798
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§150.11

tles and Recards Offlces are des-
ignated as Oerbifying Offfcers for this
purpose. When a copy or reproduction
0f 3 itle document I8 authenticated by
the official seal and certifled by a Man-
_&ger, Land Titlas and Records Qifice,
the copy or reproduction shall be ad-
mitted into evidenos the same as the
originsl from which it wag made. Ths
fees for furnishing- such certified dopies
are established by a nmiform fee schéd-
ule spplicable to all constitvent unitsd
of the Repartment of the Interior and

published in 43 UFR part 2, appsndix A.

§150.11 stclosure of land racords,
title documents, and title reports.

{2) The ugefglness of a Land Titles

and Reocords QOffice depeunds in lsrge

measure an the ability of the public to

consuly the records conbained therein,

1t is therefore, the poley of the Burean

of Indian Affalrs to &llow aoo0ess to .

land records and Gitle documents an-
less Bach gocess would violate the Pri-
vacy Ach B U.8.0. 5528 or other law. re-
strioting =zocess to such records, or

theis are strong policy grounds for de--

nying acosss where such acoess is not
required Wy the Freedom of Infoxroa-
tion Act, 5 U.B.0. 552. It ghall e the
polioy of the Burean of Indlan Affairs
that, unless specificglly authorized,
monebary considerations will not be
disclosed iusofar as leased of tribal
land are concernsd.

() Befors disolosing information
concerning any living individaal, the
Manpager, Land Titles and Records Of-
fice, shall consuls § U.S.C. 662a(b) and

the notice of routine uysers then in ef- -

fsob to determine whether the informa~
tion may be released without the wiit-
ten. consent of the person to whom ib
pertains.

PART |51—LAND ACQUISITIONS

Heo.

151.3 Purpose and ecops,

161,23 Definitions,

1518 Land sogquisition polley,

151.4 Acquisitions in trust of lands owted In
fee by an Indian,’

151,6 Truat avguisitions (v Oklahomsa onder -

" gsotion 5 of the LR.A.
151.6 Exoharnges,
1517 Aocquisition of frastional interests..
1518 Tribal consent {for nonmember requisi-

‘ions,

25 CFR Ch. I {4-1-08 Edition)

151.8 Raqueats for approval of soquisitions.
15110 On-résarvation acquisitions.

161.11 QOff-reservation acqalsttions.

161.12 Aoction on reguests.

161,13 Title ezsmination,

151.14 Formalization-of acoeptanes, -
151,15 Yuformetion aollection.

AUTEORITY: R.8. 181: 5 U.8.¢, 801, Intetpret

or apply 48 Stat. 1108, a3 amended; 48 Btab.

1471, as amended; 48 Stat. 985, a8 amended; 48
Biat. 1667, a8 amended, 53 Stat. 1135; 63 Stat.
£05; 69 Statb. 802, az amended; 70 Stat. 290, 2e
amendsd; T0 Stat. 828; 75 Btat., 605; 77 Stat.
340; 18 Btat, 388; 78 Stat, 747; B2 Btat, 174, a8
amended, 82 Stat, 834; 84 Biat. 120, 84 Bieb.
18'74; 88 Btat. 318; 86 Stab. 530; 88 Btat. 744; 88
Stat. T8: 69 Stat. Bl; 88 Stat, 1718; 88 Stab.
2203; 88 Stab. 2207; 26 U.8.C. 2, 9, 409, 460h,
41, 484, 465, 487, 488, 489, 501, 503, 578, 574, 576,
603, 608z, 610, B10a, 623, 624, 640d—10; 1486, 1496,
eand other gathoriving acts.

CRO88 REFERENCE: For ragulations per-
taining bo: The .inheritance of iuterssts {n
trust or restricted land, ‘see parta 15, 18, snd
17 of thig title and 43 OFR part & the pur-
chase of lands unider the BIA Loan Gusranty,
Insurance snd Yntersst Subsidy rsogram, Bes.
pert 103 of this $itle; the exchange and parti-
tlon of tamgt ar restrioted lands, see part 153
of this title; land acquisitions anthorized by
the Indian Belf-Determinption and Bdu-
cation Assistance Ao, see parts 800 and 376
of this title; the aoqoieition of allotrments on
the public domain or in national foraste, see

. 49 CFR part 2630; the acqnisition of Netive

allotments and Native townsite lots 1n Alss-
ka, ses 43 UFR parta 2561 and 2664 the acqui-
gition of lands by Indisns with fonds bor-
rowed from the Farmers Home Administra-
tioz, see 7 OFR part 1823, subpart N; the ag-
quisition of land by purshase or exohange for
menibers of the Ozsage Tribe not having ger-
tiffeaten of compstancy, eee 851178 and 158,54
of this tikle. -

SoURoE: 45 FR 62038, Sept. 18, 1980, unless
otherwise noted, Redesignated ai; 47 FR 13347,
Mar, 50, 1962, .

§151.1 Puxpose and scope.

These regulstions get forth the .an-
thorifties, polioy, and procgedures gov-
erning the acquisition of land by the
United Stutes 1n trust status for indl-
vidug]l Indians snd tribss. Acguisition
of 1and by individual Indians and tribes
in fee simple statys 18 not coversd by
thege regulations even though such
land may, by operation of law, be hsld
in restricted status following acquisi-
tion, Aoquisition of land in trust statua
by inheritance or escheat is mot cov-
ered by these regulabions, Thess regu-
lations do not cover the acquisition of

. 4




Bureau of Indlan Affuiys, linterier .

land ir trust sbatus in the Spaté of
Alagka, -except acguisitions for the
Metlakatle Indian Oommunity of the
Annstte Island Reserve or it members.

§151.2 Definitions.

(a) Secretory means the Secretary of
the. Interior or anthorized representa-
tiva.

(t) Trike means any Indian tribe,
band, nabion, pueblo. community,
rencheria, cotony, or other group of In-
dans, iwcluding the Metlakatla-Indian
Commnnity of the Annebte Islemd Re-
sefve, which is recognized by the Seo-
retary as eligible for the special pro-
grems and serviess from the Buaredu of
Indian Affzirs, For purposes of aequisl-
tions made under the authorify of 2b
U.8.0, 488 and 489, or other statutory
authority which specifically authorizes
trust acquisitiong for such ocorpora-
tlons, ‘“Tribe™ also means & COTROra~
tHion chartered under seotion 17 of tha.
Act of June 18, 1934 (48 "Stat. 988; 25
U.8.6.' 477) or section 8 of the Act of
Jone 28, 1938 (49 Stat. 1567; 25 U.B.C.
508).

(o) Individual Indion means:

(1} Any person who is an enroiled
member of a txibe;

{(2) Any persen who is a descendent of
such a member and said descendant
‘was, on June 1, 1934, physleally residing
on -a federslly recogniged Indian res-
ervatilon;

¢3) Amy other person possessing a
tokal of ona-balf or mors degree Indian
blood of a tribe;

(4) For purposes of acquisitions out-
side of the State of Alagka, Fadividual
Indinn also means a person who meets
the qualifications of paragraph (o)1},
(), or () of this section where ““Tribe"
includes any Alaska Nabive Village or
Aleska Native Group which is reecog-
niged by the Secretary as eligible for
the special programs and eervicss from
the Bureau of Indlan Affairs.

@ Trust lend or land in frust siatus
means land the title to which {s held In
trast by the United Btates for an indi-
vidual Indian or a tribs,

(e) Restricted land or land in restricted
status means land the title to which is
nsld by an individual Indian or a tribe
and which can only be alienated or en-
cumbered by the owner with the ap-
proval of the Seeretary because of lirni~

§151.3

tatione contained in the conveyance in-
strument purseant to Federal law or
becguse of a Federal law directly lm-

.posing guch lmitations.

(D) Unless another definition is re-
quired by the act of Congress author-
izing a particular trust acquisition, fr-
dion reservatfon means that area of lang
over which the tribs ls recognized by
the United States as having govern-
mental jurisdichlon, except that, in the
State of Oklahoma or where thers has
been a fihal' jndiclal dsterminstion -
that a reservation has bBeen disestab-
Hehed or diminished, Indionr reservation:
means that area of land conatituting
the former reservation of the tibe as
dafined by the Secretary.

() Lond means real property or any
interest therein. .

(h) Tribal consolidation area means a
specific area of land with respeéct %o
which the tribe hasg prepared, and the
Seorstary has approved, s plan for the
acquaisition of land in trust status for
the tribe.

[45 FR 62038, Sept. 18, 1940, as amendsd a% 60

 FR 32979, June 23, 1995)

$§151.3 YLand acquisition policy.

Land not hield In trust or restriocted
stabus may only be acguired for an in-
dividual Indian or a tribe in trmst sta-
tus when snch acquisition is aunthorized
by an act of Congress. o acgnisition of
land in trost status, including a frans-
fer af land already held in trust or ve-
stricted status, shall be valid unless
the acquisition is approved by the Sec-
retary.

(&) Subject to the provisions con-
tained jn the acis of Congress which
guthorize land mequizitions, land may
bha acquired for a tribe in trust status:

(1) When the properfy is loceted
within the egterlor boundsries of the
tribe’s reservation or adjacent thersto,
or . within & tribal consolidabion arsa;

or

(2) When the tribe already owns an
interest in the land; or .

{3) When the Recretary determines
that the aoguisiticn of the land is nec-
esgary to ifacilitate tribal self~-deter-
mination, economic development, or
Indlan housing. .

{v) Bubject bto .the provisions gon-
tained In the acts of Congress which
anthorige land soquizitions or helding
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§151.4 .

land in trust or restricted status, land
may be soquired for sn individual In-
dian in bragt status:

(1) When the land is located within
the exterior boundariés of an Indian
regervation, or adjacent thereto; of

(9) When the land is already in trust
or restricted status.

1514 Augmsiﬁnns in trust of lxads
owned in fee by an Indian,
Unrestricted land owned by an indi-
vidual Indian or a tribe may be con-
veyed Into trust status, including a
conveyanoe to trust for the owner, sub-
jerot to the provigions of this part.

§161.5 Trust acqguisitions in Oklahoma
ander sectmn 5 of the LRA.

In addifion 4o acquisiticns for tribes
which did not reject the provisions of
the Indisn Reorganization Aot and
their msmbers, land may, be agqnired
in trust statas for an individusl mdten
or a tribe in the Stete of Oklahoma
under section 5 of the Act of June 18,
1934 (4B Stab, 985; 26 U.8,0. 46B), if such
acquisition comes within the terms of
this part. This authority is in addition
t0 all ofther statutory authority for
such an scauisition.

$151.8 Exchanges.

An individugl Tnidian or tribe may ac-

guire land In trusb stabus by exchange
if the acquisition comes within the
texms of this part. The disposal agpscts
of an exchangs are governed by part 163
of this title.

§1451.’7t_8 Acquisition of fractional inter-
outs.

Acquisition of a fractionsl 1and inter-
est by an individuel Indian or a tribe in
trust statns can be approved by bthe
Secretary anly if: )

(2) The buyer zlready owns & frac-
tionel interest in the same parcel of
land; or

(b) The interest being acquired by the
buyer is in fee status! or

(0) The buyer offers to purchase the
remeining undivided trusy or restricted
inkerests n the parcel al not less than
their fair market value; or

(d) There is a specific law which
grents to the particular huyer the
right to pnrchase an undivided inseresh
or interests in trust or restricted land

25 CFR Ch. | {4~1-08 Ediilon)

without offering to purchase all of such
interesis; or

(¢) The owner of a majority of the re-
meining trust o restricted interests in
the paroel consent in writing to the ac-
quisition by the buyer.

§151.8 'Tribal consent for mmmmher
acguisitions,

£h individusl Indlan or tribe may ac-
dquire land in.trust status on a reserva-
tion. pther than its own, only when the
governing body of the tride having ju-
risdiction over such reservation con- .~
sents In writing to the acguisition; pro-
vided, that such conssnt ghall not bhe
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the parcel of
land to be acquired.

§151.9 Roguests for approval of acqui-
sitions,

Axn individual Indian or tribe desiring
to acquire land in trush status shail file
& written requnert for approval of such
acquisition with the Seoretary. The re-
guest neod not be in amy special form
but ghall seb out the identity of the
parties, s description of the land to be
aogquired, and other information whieh
would show that the acquisition comes
within the tarms of this pard.

§151.10 On-yeservation acquisitions,

Upon receipt of a, writhen request to
have Jands talten ih trust, the Seo-
retary will notify the state and lotal
governmeants having regilatory jurlzs-
diction over the land 6o be acguired,
unless the acquisttion is mandated by
legislation, The notlce will inform the
state or loocal government that each
will be given 30 daye in which to pro-
vide written comuments ag to the acqui-
sition's potentisl Impacts on regu-
latory jurisdiotion, real property taxes

and =pecial agsgessments. If the state or
1008l governiment responds within a 30-
day period, a copy of the oomments
will be provided to the applicant, who
will be given a reasonsble time in
which to reply and/or request that the
Secretary issue a decision. The Seo-
retary will congider the following cri-
terla in evalusting requests for the ao-
¢quisition of land in trust status when
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Bureait of Indian Affalrs, interior
the land 1s looated within or contig-

- uous to an Indian reservation, and the

acquisition is not mandated:

{a) The existence of statutory au-
thority for the acquisition and any
limitations contained i such author-
ity

(b) The need of the individnal Indian
or the tribe for additional dand;

(c) 'Ths purposes for which the land
will be used;

(@) If the land is to be acquired for an
individusal Indian, the amount of trost
or regtrioted land already owned by ur
for that individual and the degree to
which he needs assistance in bandling
his affairs;

(o) If the land to be acquired is in hn-
restricted foe status, the impact on the
Stats and its political snbdivisions re-
suiting from the removal of the land
from the tax Tolls;

() Jurisdictional problems and po-
tential conflicts of land nse which may
arise; and

(g) I the land to be acquired is in fee
status, whetheér the Burean of Indian
Affairs is aquipped t0 discharge the ad-
ditional responsibilities resulting from
the acquisttion of the land in trust ste-

tus,
() The exbent to which the appiieant
has provided information .that allows

- ths Sscretary to comply with 518 DM §,

appendiz 4, National Environmental
Policy Act Reavized Implementing Pro-
gedures, and 602 DM 2; Land Acquisi-
tlons: Hazardoas Substances Detei-
minations. (For coples, write to the De-
partment of the Interior, Burean of In-
dian Affalrs, Branch of Environmsntal
Services, 1849 C Street NW., Room 4625
MIB, Washington, DC‘AG?AO)

{5 FR 62086, Sept. 18, 1080, aa amendsd at 80
FR 32870, June 33, 18951

315111 Off-reservation acquisitions,

The Secretary ghgll consider ths fol-
lowing requirements in evaluating rib-
el reguests for the acguisition of lands
in trust status, when the land is lo-
cated outside of snd noncontiguovs to
the tribe’s reservation, and the acguisi-
tion iz not mandsted:

(8) The criteria listed inm §151.10 ()
through (o) and (e} through (&);

(b) The location of the land relstive
to state boundaries, and its’ distance
from the boundaries of the tribe's res-

§151.12

ervation, shall be considered ag follows:
as the distance between the tribe's res-
ervation sud the land to be acquired in-
creagses, the Becretary shall give great-
er sorutiny to the txibe’s justification
of snticipated benefits fromn the acqui-
gition. The Secratary shall give greater
welght to the concerns ralged purstant
to paragraph (4) of this section.

(c) Where Iand is being acquired for
business purposes, the fribe shall pro-
vide & plan which spscifies the antici-
pated estnomic benefits assoclated
with the proposed use.

(d) Contact with state and local gov-
ernments pursnant 50 §1561,10 {e) and ()
shall be completed as follows; Upon re-
celpt of a tribe’s writben request o
have.lands takean In {rust, the Seo-
retary shall notify the state and local
governments having regulatory juris-
diction over the land to be moguired.
The notice shall inform the state and
local government that each will be
given 30 days in which to pravids writ-
o1 comment a8 to the acquisition's po-
tential {mpacts on regulatory jurisdic-
tion, real property taxes and special ag-
sessments,

[60 TR 82879, June 28, 1995, a8 amended at &0
FR 48864, Sept, 21, 1885]

§151.12 Action on requaests.

(a) The Secretary shall review all re-
gnests and shall pramptly notify the
applicant in writing of his decision.
The Secvetary may request any addl-
tionsl information or justification he
considers neoemsary to enahble him to
reach a dscision, If the Secrestary de-
tarmines thab the request should be de-
nied, he ghal) advise the applicant of
that fact end the reseons therefor in
writing snd notify him of the right to
gppeal pursuant to part 2 of this titde.

(b) Following completion of the Title
Bxamination provided in §15113 of this
part and the exhaustion of any admin-
{strative remedies, the Secrebary shall
publigh in the FEDERAL REGISTER, or In
a newspaper of general circolation
gerving the affected area a mnotice of
his/her decision to take land into trust
under this part. The notice will state
that a final agenoy determination to
take laund in trust has been roade and
that the Secretary shall acquire title
in the name of the United States no
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§151.13

sooner than 30 days after the notice is
publishad.

[45 FR 62086, Sebt. 18, 1880, Redeslgnated at
80 FR 2380, June 29, 1905, ay amended at Bl
FR 18088, Apr. 24, 1596]

§151.13 Title examioation.

If the Becretary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee sta-
* tus.fo trust status, he shall acquire, or
requira the applicant to furnigh, titde
evidence mesting the Standards For The
Preparation of Title Bvidence In Land Ae-
quisttions by the United Stotes, issued by
the U.S. Department of Jostice. After
having the title avidence sxamined, tha
Secretary shall notify the appileant of
any liens, encumbrances, or infirmities
which may exist. The Secrstary xaay
require the eglimination—of —any such
liens, encnmbrances, or Mmfirmities
prior to taking final approval action on
the acquisition and he shall require
elimination prior to such approval if
thes liens, encumbranoces, or Infirmities
make title to the land namarketable.

[45 FR. 63088, ‘Sept. 18, 1980, Redesignated at
§0 FR 32878, Juns 23, 19953

§151,14 Formalization of acceptance.

Formal aooepiance of lamd In frust
status shall bs accomplished by ths
issvance or spproval of an instroment
of conveyance by the BSeoretary a3 s
appropriate in the ciroumstances.

(45 ¥R 62035, Eept. 18, 1980, Redesignated at

60 FR 82879, Juve 23, 1605}

§151i.15 Xuformation collection.

(@) The iInformation aollection re-
aqnirernents contained in §§151.9; 161.10;
151.11(c), and 151.13 have been approved
by the Office of Managemsent end Budg-
et under 44 U.S.C. 8501 et s¢¢. and as-
signed clearance number 1676-0100. This
information is bejag oollscted to ac-
quire land into trugt on behalf of the
.Indian tribes and Individuals, and will
be used to assish the Secretary in mak-
ing & deterrmdnation. Response to this
request is reqwnired to obtain a banefit,

() Publlo veporting for this informa-
tion collsction 18 estimated to average
4 hours per response, imcluding the
time for reviewing inastrnctions, gath-
ering and meaintaining dete, and com-

Tleting end reviewing the Informhation
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25 CFR Ch. I {4-1-08 Edition)

gollection. Direct comments rsgarding
the burden eskitnate or any other as-
poot of this informasion collection to
ths Buresun of Indlan Affairs, Informa~
tion Oollection Olearance Offiger,
Roora $37-518, 185h and C Streets, NW,,

Washington, DO 20240; and the Offics of

Information snd Regulatory Affajrs
[Project 1076-0100], Office of Manage-
ment and Badget. Washington, DO
20503,
[50 FR 32879, June 23, 1955; 62 PR 13805, Maxr.
33, 1699]

PART 152—SSUANCE OF PATENTS
IN FEE, CERHFICATES OF COM-
PEI'ENCY REMOVAL OF RESTRIC-

TIONS, AND SALE OF CERTAIN

INDIAN LANDS

Seo.
1521 Definitions,
152.2 Withholding action on epplication.

I55UING PATENIS IN FED, CERTIFICATES OF
COMPETENCY Ok OHDERE REMOVING RAR-
STRICTIONS

162.8 Information regarding status of appll~
eations for romoval of Federal super~
vislon over Indian Jands.

1624 Appllcation for patent in fee.

132,56 Issnence of patent in fee. .

1526 Issusmece of patents in fee to non-Indi-
ang and Indisns with whom a spedinl re-
lationship doss not exiat.

152.7 AppHeetion for ocertifloate of ocom-
petenoy.

152.8° Yssuance of certdficate of competency.

162.9 CQertifigataa of compsetenty to gertain -

Osags adults,
1652.10 Appliestion for orders removing re-
gstriotions, exceyt Five Civilized Tribes.
152,11 Issuance of orders rerzoving restric-

tions, exospt Five Civillzed Tribes,

15212 Bernoval of restrietipne, Five Civ-
ilized Trikes, aiter application under au-
thority otheyr than sectdon 2(a) of the Act
of August 11, 1958,

162139 Romoval of rastriotions, ¥ive Civ-
IYzed Tribes, after applloation under asc-
tion Xse) of the Act of Angust 11, 1955,

162,14 Removal of restriotions, Five Ulv-
Hzad Tribes, without application,

. 152.15 Judiglal review of removal of reshs

tions, Filve Oivilized Tribes, witho
plication. .

152,18 Rffeot of order removing re @dona
Five Giv:uizad Trihes,
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