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From: Gina Fischer

Sent: Tuesday, November 4, 2025 11:33 AM
To: Rachel Van Mullem; Joan Hartmann
Cc: sbcob

Subject: RE: Attorney/Client Privilege
Attachments: doc03013920251104113019.pdf

Hi Rachel and Clerk:

Please see attached for a copy of Supervisor Hartmann’s research on this item.

From: Rachel Van Mullem <Rvanmull@countyofsb.org>
Sent: Tuesday, November 4, 2025 10:46 AM

To: Joan Hartmann <jHartmann@countyofsb.org>

Cc: Gina Fischer <gFischer@countyofsb.org>

Subject: Attorney/Client Privilege

Attorney/Client Privilege
Supervisor Hartmann,

In your ex parte, you mentioned research on state and federal funds for oil spill
response. Are there any specific documents that you reviewed that should be made
available online or in the room before public comment?

Thanks,
Rachel

Rachel Van Mullem

County Counsel

Santa Barbara County Counsel

105 East Anapamu Street, Room 201
Santa Barbara, California 93101
(805) 722-4740




Notice: This information is private and confidential and privileged and intended solely
for the person or persons addressed herein. Any review, distribution, reliance on, or
other use of this information by persons or entities other than the intended recipient is
prohibited. If you have received this communication in error, immediately notify the
sender and destroy/delete any copies of this transmission. Thank you for your
compliance. Please note that any views or opinions presented in this email are solely
those of the author and do not necessarily represent those of the County of Santa
Barbara. Finally, the recipient should check this email and any attachments for the
presence of viruses. The County of Santa Barbara accepts no liability for any damage
caused by any virus transmitted by this email.



OSPR Funding

OSPR has two main funds: The Oil Spill Prevention and Administration Fund and the Oil Spill
Response Trust Fund.

Oil Spill Prevention and Administration Fund (OSPAF)

The OSPAF is funded by a fee of 9.1 cents per barrel (42 gallons) on crude oil and petroleum
products received at marine terminals and refineries in the state. The fee collection at refineries
began with the expansion of the OSPR program in 2014, and includes oil produced within the state,
or imported into the state and renewable fuels. The OSPAF is also supported by a fee on non-tank
vessels (vessels of 300 gross tons or more that do not carry oil as cargo). This Fund supports the
day-to-day operations of the OSPR program, primarily spill prevention, preparedness, and readiness
activities, as well as the Oiled Wildlife Care Network, a program housed at the University of California
at Davis for recovering and rehabilitating oiled wildlife. The OSPAF also supports oil spill prevention
programs within the California State Lands Commission.

The Oil Spill Response Trust Fund (OSRTF)

The OSRTF is used by OSPR to fund response activities in the event of an oil spill that impacts state
waters, or in the event of an imminent threat of an oil spill. By law, the responsible party is liable for
response costs and other spill-related expenditures from the Fund.(see Cost Recovery and Financial
Responsibility below). In 1991, this Fund reserve was created through the collection of a 25-cents-
per-barrel fee on crude oil and petroleum products received at California marine terminals from a
point of origin outside of California. It currently has a cap of $55 million. An additional $55 million in
the form of financial security is available should there be an extremely significant spill.

Cost Recovery — OSPR is required to seek reimbursement of all of its costs incurred responding

to spill incidents. This includes response, containment, cleanup, and natural resource damage
assessment activities. There are several methods of cost recovery that include: 1) including costs with
legal actions; 2) submitting costs directly to the responsible party; and 3) submitting a claim to the
Federal Oil Spill Liability Trust Fund if no responsible party exists or is unable to pay (see https:/www.
uscg.mil/Mariners/National-Pollution-Funds-Center/About NPFC/QSLTF/).

Financial Responsibility — OSPR ensures that vessels and facility owner/operators have adequate
financial resources to pay cleanup and damage costs arising from an oil spill. To do this, OSPR
requires they submit an application for a Certificate of Financial Responsibility (COFR), showing
evidence of adequate coverage.

Find us on the web at hitps://calspiliwatch.ca.gov/ Follow us on 3 f at www. twitter.com/CalSpillWatch Like us on il
Revised 07/25/2023 ‘
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Foreword
March §, 2023

I am pleased to present the following report, “Oil Pollution Act Liability
Limits in 2021,” as prepared by the U.S. Coast Guard.

The Coast Guard and Maritime Transportation Act of 2006 directs the
submission of an analysis of the extent to which oil discharges from vessels
and non-vessel sources have, or are likely to result in, removal costs and
damages for which no defense to liability exists and that exceed the
established liability limits.

Pursuant to congressional requirements, this report is being provided to the
following Members of Congress:

The Honorable Maria Cantwell
Chair, Senate Committee on Commerce, Science, and Transportation

The Honorable Ted Cruz
Ranking Member, Senate Committee on Commerce, Science, and Transportation

The Honorable Sam Graves
Chairman, House Committee on Transportation and Infrastructure

The Honorable Rick Larsen
Ranking Member, House Committee on Transportation and Infrastructure.

I am pleased to answer any further questions you may have, or your staff may contact my Senate
Liaison Office at (202) 224-2913 or House Liaison Office at (202) 225-4775.

Sincerely,
L F7D
Linda L. Fagan

Admiral, U.S. Coast Guard
Commandant
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I. Legislative Language

This report responds to the language set forth in section 603(c) of the Coast Guard and Maritime
Transportation Act of 2006, (Pub. L. 109-241), as amended by section 601(b) of the Coast
Guard Authorization Act of 2016 (Pub. L. 114-120), which states:

SEC. 603. LIMITS ON LIABILITY.

(c) REPORT.—

(1) Initial Report. — Not later than 45 days after the date of enactment of this
Act, the Secretary of the department in which the Coast Guard is operating shall
submit a report on liability limits described in paragraph (2) to the Committee
on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives.

(2) Contents. — The report shall include, at a minimum, the following:

(A) An analysis of the extent to which oil discharges from vessels and
nonvessel sources have or are likely to result in removal costs and damages
(as defined in section 1001 of the Oil Pollution Act of 1990
(33 U.S.C. § 2701)) for which no defense to liability exists under section
1003 of such Act and that exceed the liability limits established in section
1004 of such Act, as amended by this section.

(B) An analysis of the impacts that claims against the Oil Spill Liability
Trust Fund for amounts exceeding such liability limits will have on the
Fund.

(C) Based on analyses under this paragraph and taking into account
other factors impacting the Fund, recommendations on whether the liability
limits need to be adjusted in order to prevent the principal of the Fund from
declining to levels that are likely to be insufficient to cover expected claims.

(3) Annual Updates. — The Secretary shall provide an update of the report
to the Committees referred to in paragraph (1) not later than January 30 of the
year following each year in which occurs an oil discharge from a vessel or
nonvessel source that results or is likely to result in removal costs and damages
(as those terms are defined in section 1001 of the Oil Pollution Act of 1990 (33
U.S.C. § 2701)) that exceed liability limits established under section 1004 of
the Oil Pollution Act of 1990 (33 U.S.C. § 2704).



II. Background

The Oil Pollution Act of 1990 (OPA) was enacted in the wake of the T/V EXXON VALDEZ oil
spill to promote measures for the prevention of oil spills on navigable waters, the adjoining
shorelines, and the exclusive economic zone. It provided a more robust federal response to
spills, increased the liability of polluters (Responsible Parties (RPs)) for such spills, and provided
for compensation to those that incurred removal costs and damages as a result of these spills.

The OPA provides that RPs are strictly liable for removal costs and damages resulting from a
discharge up to statutory liability limits. In general, RPs are liable without limit when the
discharge results from gross negligence or willful misconduct or a violation of operation, safety,
or construction regulations (OPA 1004 (33 U.S.C. § 2704)).

In 1986, Congress established within the Treasury the Oil Spill Liability Trust Fund (the Fund);!
however, it was not until after the 1989 Exxon Valdez oil spill that under the OPA, Congress
transferred monies into the Fund and authorized its use. The National Pollution Funds Center
(NPFC) was created and delegated authority by the Commandant, via re-delegations of authority
vested in the Secretary of the department in which the Coast Guard was operating at the time, to
manage the Fund. The Fund plays a critical role in the OPA regime. It pays federal costs for oil
removal when a discharge occurs and reimburses third-party claims for uncompensated removal
costs and damages when a RP does not pay or is not identified. The types of damages
compensable under the OPA include damages to natural resources, loss of subsistence use of
natural resources, damages to real or personal property, loss of profits or eaming capacity, loss of
government revenues, and increased cost of public services. In addition, the Fund is an
important source of annual appropriations to various federal agencies responsible for
administering and enforcing a wide range of oil pollution prevention and response programs
addressed in the OPA (OPA 1012 (33 U.S.C. § 2712)).

Specific to this report, the Fund is available, as provided by the OPA, to pay claims for removal
costs and damages resulting from an oil discharge that exceeds the RP’s liability limits. This
includes payment of claims from RPs who pay or incur removal costs or damages in excess of
their liability limits and can establish their entitlement to the limits under the circumstances of
the discharge (OPA 1008 (33 U.S.C. § 2708)).

Claims to the Fund are payable only from the Fund, and payments are limited by the available
balance. For any single discharge incident, the Fund is authorized to pay no more than $1 billion,
of which no more than $500 million may be paid for natural resource damages (OPA 9001(c)

(26 U.S.C. § 9509)).

Pursuant to section 603 of the Coast Guard and Maritime Transportation Act of 2006, liability
limits for vessel discharges were substantially increased. In that same section, Congress

requested this analysis and report.

! Omnibus Budget Reconciliation Act of 1986 (P.L. 99-509)
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III. Analysis of Discharges

This section provides an analysis of the extent to which oil discharges from non-vessel and
vessel sources have resulted, or are likely to result, in removal costs and damages, as defined in
the OPA, that exceed liability limits established in the OPA, as amended by the Coast Guard and
Maritime Transportation Act of 2006.

A. Non-vessel Sources

When the liability limits under the OPA apply, RPs for an offshore facility will be liable for all
removal costs plus up to $137,659,500 for damages with respect to each incident. This limit of
liability was adjusted by the U.S. Department of the Interior’s Bureau of Ocean Energy
Management on January 18, 2018, to reflect inflation occurring since the previous adjustment in
2014.2 The incident involving the DEEPWATER HORIZON drilling rig and its Macondo
Prospect well, (DEEPWATER HORIZON incident) is the only incident to have resulted in
damages known to exceed the statutory liability limit for an offshore facility.® In response to this
incident, on May 12, 2010, the Administration proposed raising the limitation of liability for all
RPs, including those responsible for offshore facilities®. BP estimated that the cost of the
incident totaled $65 billion. As the background data for all offshore incidents since the
enactment of the OPA show, the DEEPWATER HORIZON discharge is a catastrophic incident
not typical of historical offshore facility incidents. The Coast Guard and the Department of the
Interior (DOI) are taking a closer look at the oil spill liability limits for offshore facilities in order
to provide a more in-depth analysis to Congress in a future report. DOI supports making
adjustments to the liability limits, at a minimum adjusting for inflation, and will work with the
Coast Guard to further examine the issue and make a recommendation moving forward.

With respect to offshore facility incidents (other than the DEEPWATER HORIZON and Taylor
Energy incidents), the best available data indicate there have been 60 incidents since the
enactment of the OPA that have resulted in removal costs and damages (6 Mobile Offshore
Drilling Units and 54 Offshore Platforms).? Figure 1 shows the frequency of these incidents by

year and facility type.

2 See 83 Fed. Reg. 2540 (January 18, 2018). The OPA (33 U.S.C. § 2704(d)(4)) requires that the OPA limits of
liability be adjusted “not less than every 3 years... to reflect significant increases in the Consumer Price Index.”

3 In addition to the Deepwater Horizon incident, in 2004 an oil leak from a Taylor Energy oil platform commenced and
the response to those leaks is ongoing. The RP has indicated that it and its insurers have spent over $485 million for the
incident. As of May 1, 2021, the data snapshot date for this report, the Fund has spent $70.85 million. There is no limit
of liability under OPA for removal costs when responding to discharges or threats of discharge from offshore facilities.
However, it is possible that in the future, damages, particularly natural resource damages, could exceed the limit of
liability amount for this incident.

4 See 33 U.S.C §2701(32)(C). ‘;
S These numbers do not include the DEEPWATER HORIZON incident nor the Taylor Energy incident, as these

incidents may exceed OPA liability limits.
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Figure 1: Number of Offshore Facility Incidents by Year and Facility Type
(Excludes 2010 Deepwater Horizon and Taylor Energy Oil Spills)
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Figure 2 shows the total incident cost for each of these incidents. As depicted, the highest cost
incident, at approximately $20.6 million (in 2021 dollars), does not meet the statutory limit of
liability of all removal costs (plus $137,659,500 for damages).

Figure 2: Total Incident Cost of Offshore Facility Incidents by Facility Type
(2021 Dollars / Excludes Deepwater Horizon and Taylor Energy Oil Spills)
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For incidents involving discharges from onshore facilities, the OPA limit of liability is
$672,514,900 per incident, inclusive of both removal costs and damages.® The 2010 Enbridge
Energy Partners Lakehead Line 6B pipeline oil spill in Michigan is the sole onshore facility
incident that has reportedly resulted in removal costs and damages that exceed the onshore

facility liability limit.

Enbridge Energy Partners reported costs of $1.2 billion resulting from its pipeline spill. As the
background data for all onshore facility incidents since the enactment of the OPA show, the
Enbridge Energy Partners Lakehead Line 6B discharge is a catastrophic incident not typical of
historical onshore facility incidents. There have been no other onshore facility incidents that
approach the $672,514,900 limit under existing law.

With respect to onshore facility incidents (other than the incident involving the Enbridge
pipeline), best available data indicate there have been 5,312 incidents since the enactment of the
OPA. Figure 3 shows the frequency of these incidents by year.

Figure 3: Number of Onshore Facility Incidents by Year
{Excludes 2010 Enbridge Pipeline Oil Spill)
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Figure 4 shows the total incident cost of the five most expensive onshore facility incidents per
year. As depicted, the highest cost incident, at approximately $45.7 million (in 2021 dollars),
does not meet the statutory $672,514,900 limit of liability.

633 U.S.C. § 2704 (a)(4) and 33 C.F.R. § 138.230. The onshore facility limit of liability is subject to adjustment by
regulatory action to reflect significant increases in the Consumer Price Index under 33 U.S.C. § 2704(d)(4) and may
also be adjusted for risk under 33 U.S.C. § 2704(d)(1).
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Figure 4: Total Incident Cost of the Five Most Expensive Onshore Facility Incidents per Year
(2021 Dollars / Excludes 2010 Enbridge Pipeline Qil Spill)
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B. Vessel Sources

After being adjusted for inflation, the OPA provides the following liability limits for vessels,
inclusive of both removal costs and damages:’
(1) For a single-hull tank vessel greater than 3,000 gross tons, the greater of $3,700
per gross ton or $27,422,200.
(2) For a tank vessel greater than 3,000 gross tons, other than a single-hull tank
vessel, the greater of $2,300 per gross ton or $19,943,400.
(3) For a single-hull vessel less than or equal to 3,000 gross tons, the greater of
$3,700 per gross ton or $7,478,800.
(4) For a tank vessel less than or equal to 3,000 gross tons, other than a single-hull
tank vessel, the greater of $2,300 per gross ton or $4,985,900.
(5) For any other vessel, the greater of $1,200 per gross ton or $997,000.

The best available data indicate 89 oil discharges from vessels since the enactment of the OPA
have resulted in removal costs and damages that exceed the amended liability limits. The data
have been updated to incorporate new incidents, and reflect revised estimates of costs and
damages associated with previously reported incidents.®® Discharge incidents are listed by
vessel type in Attachment A and by incident date in Attachment B.

733 C.F.R. § 138.230.
8 References throughout this report to data for the year 2021 are partial year data ending on May 1, 2021.
? We note that, under 46 U.S.C. § 37034, it is illegal to operate “single hull” tank vessels in U.S. waters, with the
exception of those vessels described under 46 U.S.C. 3703a(b)(4), as of January 1, 2015. The OPA, however, still
specifies limits of liability for these vessels. Therefore, we continue to discuss the single hull tank vessel limits of
liability in this report.
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Figure 5 depicts the number of such discharges per year. The elevated total for 1999 is the result
of a hurricane in American Samoa, which resulted in oil discharges from eight damaged fishing
vessels. The figure illustrates the variance in numbers of incidents from year to year.

Figure 5: Number of Incidents Exceeding Limits of Liability

Figure 6 shows a breakdown of these 89 incidents by vessel type. Fishing vessels account for
31.5 percent of the historical incidents that result in damages in excess of the liability limits,
while cargo and other self-propelled non-tank vessels represent 54.0 percent of the incidents.
Single hull and double hull tank barges represent 9.0 percent and 3.4 percent, respectively.
Single hull tank ships account for only 2.3 percent of such discharges.!® There are no double
hull tank ship incidents among the 89 incidents.

Figure 6: Number of Incidents Exceeding Limits of Liability by Vessel Type
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Figure 7 shows the total removal costs and damages from these incidents by vessel type. Total
costs in excess of liability limits for cargo/other self-propelled vessel discharges have been the
highest. Total costs for single hull tank ship and tank barge discharges that exceed liability
limits have also been significant. Per discharge costs from single hull tank ship incidents are the
highest (approximately $224.5 million) in light of the quantities of oil these vessels carry. Per
discharge costs for all tank barges are also substantial (approximately $79.0 million). Larger
cargo vessels also carry enough fuel to result in costly discharges (approximately $20.1 million
per incident). The small size and limited quantities of oil characteristic of most fishing vessel
incidents generally accounts for the lower total costs of such discharges (approximately $2.9
million), shown here and in more detail in Attachment A.

Total removal costs and damages for these discharges since enactment of the OPA is
approximately $2.4 billion.

Figure 7: Total Incident Costs by Vessel Type
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IV. Impacts on the Fund

This section provides an analysis of the impacts on the Fund resulting from claims against the
Fund for vessel incidents in which costs and damages exceed liability limits."!

A. Historical Impact

As indicated in Figure 8, the Fund’s financial obligation in cases where removal costs and
damages exceed liability limits (listed in Attachment A) is substantial despite liability limit
amendments. The top portion of the bar for each vessel type represents the Fund’s share of the
risk (in excess of applicable liability limit). The bottom portion of the bar for each vessel type
represents RP risk (RP liability limit based on gross tonnage or minimum limit as applicable for

each discharge).

Figure 8: RP vs. Fund Share of Total Incident Costs under Current Limits by Vessel Type
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Of the approximately $2.4 billion in estimated removal costs and damages from these incidents
over the last 30 years, the Fund’s share of costs totals approximately $1.5 billion (64 percent).
This amount represents a maximum potential impact on Fund risk resulting solely from the
application of the liability limit levels. While the rate of such incidents is difficult to predict and

Il As discussed above, historically, with the exception of the DEEPWATER HORIZON incident and ENBRIDGE
data points, only vessel incidents had total incident costs that exceeded limits of liability. Therefore, facilities are
not included in the discussion of RP and Fund risk cost sharing.
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may vary widely from year-to-year (as indicated by Figure 5), the risk to the Fund can be
expressed broadly as an annual cost of approximately $50.6 million (total costs of $1.5 billion
over 30 years) in excess of amended limits in 2021 dollars.

B. Impact from Claims

Over the past 30 years, the NPFC paid over $1 billion to claimants in connection with the OPA
incidents. Of this total, $462.0 million (or 45 percent) was paid in respect to circumstances where
removal costs and damages exceeded the applicable liability limit amount (Figure 9). These
"limit of liability" payments include payments made directly to the RPs for removal costs and
damages they paid or incurred in excess of liability limits, as well as third-party claims paid by
the Fund because the RP had spent up to its limit of liability.

Figure 10 shows that of the $65.0 million in claims under adjudication as of May 1, 2021, $59.9
million (or 92 percent of the total dollars) are pending claims by RPs who have incurred incident
costs exceeding their liability limits or claims by third parties where incident costs exceeded the
liability limits.

Figure 9: Total Claims Paid Figure 10: Total Pending Claims

C. Recent Trends

The potential impact to the Fund resulting from payments to RPs, third parties for claims, and
response costs where vessel incident costs exceeded the RPs’ limits of liability varies
substantially from year to year, but has averaged approximately $50.6 million per year over the
past 30 years. While the potential impact is significant, it is also useful to note that the available
data show a continued trend for disproportionate Fund risk as compared to what the RP pays
toward the cost of the incident.

As illustrated in Figure 11 and Attachment B, the Fund share of the risk for discharges that result
in estimated removal costs and claims that exceed liability limits has consistently been in excess
of 60 percent of the total incident costs.
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Figure 11: RP vs. Fund Share of Total Incident Costs
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The nine cent per barrel tax on oil that is an important revenue source for the Fund was reinstated
by the Consolidated Appropriations Act, 2021 (Public Law 116-260), which amended 26 U.S.C.
4611 (f) and extended the Fund tax until December 31, 2025. Based on current revenue and
expenditure projections, the NPFC forecasts that the Fund should maintain liquidity beyond 2027

(see Figure 12).

Changing energy trends may also impact costs to the Fund. Though the Enbridge Energy
Partners Lakehead Line 6B pipeline incident is an outlier within the historic data set, the oil
spilled, diluted bitumen, is known to sink in water, raising response costs. Similarly, challenges
of responding to an Arctic oil spill, from either a vessel or non-vessel source, are also likely to
incur higher costs to the Fund. Costs associated with preparedness, response mobilization,
natural resource assessment, and recovery will be higher in extreme cold climates.
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V. Findings with Respect to Further Liability Limit
Adjustments

This section discusses findings, based on historical trends and analyses, and taking into account
other factors impacting the Fund, on whether the liability limits need to be adjusted in order to
prevent the principal of the Fund from declining to levels that are likely to be insufficient to
cover expected claims.

A. Future Year Fund Outlook

The NPFC anticipates the Fund will be able to cover its projected non-catastrophic liabilities,
including claims, without further increases to liability limits.

Figure 12 projects the end of year balance of the Fund through 2027 based on estimated revenues
and expenditures (no adjustment for inflation):

Figure 12: Fund Forecast Balance (Millions of Dollars)
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Notably, several classes of Fund expenditures are independent of revisions to the limits of
liability, such as federal removal costs and annual appropriations. The Fund provides resources
to the federal government to respond to oil discharges (Federal removal costs) and to compensate
claimants for their removal costs and damages when a RP cannot be identified, does not respond,
or does not compensate claimants. See OPA 1012(a)(1), (4) (33 U.S.C. § 2712(a)(1), (4)). The
Fund also pays when recourse against RPs is not available, such as when a RP declares
bankruptcy or cannot be identified.

Fund revenues are generally independent of revisions to the limits of liability. The primary
source of revenue has been an excise tax on oil. Revenue also includes interest earned on
Treasury Securities held by the Fund, successful cost recoveries, and fines and penalties. The
Fund Forecast follows Office of Management and Budget guidance and uses the Treasury’s
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Office of Tax Analysis excise tax projections and the semi-annual Economic Assumptions for
Trust Fund interest rates. Cost recovery and fines/penalty revenue follow historical data patterns
and are much less predictable over time.

Congress annually appropriates resources from the Fund to various agencies responsible for
administering and enforcing the OPA and provisions of the Federal Water Pollution Control Act
(See OPA 1012(a)(5) (33 U.S.C. § 2712(a)(5))). Administrative and enforcement costs that are
not allocable to a specific oil discharge are not recoverable from liable RPs.

Figure 13 shows total Fund expenses in recent years for agency appropriations, federal removal
costs, and claims for removal costs and damages, of which claims resulting from incident-related
costs exceeding the limits of liability 1s a subset.

Figure 13: Total Fund Expenditures (Thousands of Dollars)
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Figure 13 illustrates that, with the exception of the DEEPWATER HORIZON incident costs in
2015 through 2020, the federal removal costs and claims payments for which RPs may be liable
represented only a portion of the annual expenditures from the Fund. This graph displays all
costs for vessel or facility discharges.

The DEEPWATER HORIZON incident demonstrated that the $137,659,500 limit on damages
for a catastrophic offshore facility incident could be inadequate. With the exception of the
DEEPWATER HORIZON incident, roughly half of the removal costs in Figure 13 are for
onshore and offshore facility discharges. Historical data indicate that the $672,514,900 liability
limit for onshore facilities is adequate for non-catastrophic spills.

With respect to the Fund expenses for removal costs and claims allocable to vessel spills, the
Fund frequently pays when an RP is unknown. In these cases, liability limits have no impact on
Fund risk. Vessel and facility liability limits will affect the Fund only to the extent RPs are

available and have the ability to pay.
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B. Further Liability Limit Adjustments

Adjustments to liability limits help more equitably divide liabilities between the Fund and RPs.
The OPA is founded on the “polluter pays” principle. At the same time, the OPA may limit the
polluter’s liability to pay for clean-up of spills. As previously noted, on May 12, 2010, the
Administration proposed raising the limitation on liability for all RPs, including RPs for
activities other than offshore drilling activities (such as shipping). Analysis indicates
establishing different liability limits for non-tank vessels, which include fishing, cargo, and other
self-propelled vessels, by tonnage (i.e., greater than 300 gross tons and less than or equal to 300
gross tons) would provide more equitable limits on smaller vessels.

Figure 8 demonstrates that for vessel discharges where removal costs and damages exceed current
liability limits, the Fund bears a majority of the cost even if every RP is available and pays to its
limit. Figure 14 illustrates how further adjustments to limits of liability per gross ton might
achieve an equal sharing of that risk between RPs and the Fund. The bottom portion of the bar
represents the RP risk at the current limits of liability based on gross tonnage or minimum limits
as applicable for each discharge. The middle portion represents the additional cost a vessel RP
would pay to achieve an equal 50 percent sharing of incident costs with the Fund.

Figure 14: Gross Tonnage Limits of Liability for 50 percent Cost Share
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For example, to split the estimated clean-up costs evenly between the Fund and the vessel
operators, liability limits for single hull tank ships would increase to $4,000 per gross ton, single
hull tank barges to $8,400 per gross ton, double hull tank barges to $13,100 per gross ton, non-
tank vessels greater than 300 gross tons to $1,400 per gross ton, and non-tank vessels less than or
equal to 300 gross tons to $6,400 per gross ton.
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Figure 15 indicates the minimum amount a RP would be expected to pay for an incident (based
on average historical costs of incidents by vessel type in 2021 dollars) if the limits of liability
were adjusted so that costs were shared evenly between the RP and the Fund.

Figure 15: Minimum Liability Limits for 50 percent Cost Share
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Figure 16 summarizes the 50 percent cost share limits and minimums and compares them to the
current limits. Attachment C illustrates how these limits would protect the Fund from paying the
majority of the total incident cost when applied to the 89 incidents discussed earlier. The current
limits distinguish between single hull tank vessels, double hull tank vessels, and non-tank (other)
vessels. As discussed in Section II, however, analysis has shown these categories might best be
subdivided as follows: categories of Tank Ship and Tank Barge are addressed separately as
subsets of single and double hull Tank Vessel, and the Non-Tank Vessel category is divided
between vessels greater than 300 gross tons and vessels less than or equal to 300 gross tons."?

12 The comparative results for single and double hull tank barges may appear incongruous at first glance. While
double hull vessels may be safer and less likely to spill oil, the data show that a catastrophic discharge from a double

hull tank barge can be just as expensive as one from a single huli tank barge.
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Why This Matters

Key Takeaways

Oil and gas pipeline operators have installed at least 384,000 miles of onshore
gathering pipelines across the United States. Gathering lines carry natural gas,
crude oil, and other hazardous liquids from production wells to processing
facilities, refineries, or transmission pipelines. Many are located on federal lands
and were installed decades ago.

Of the approximately 650 million acres of federal lands, 95 percent are managed
by the Department of Agriculture's Forest Service or the Department of the
Interior's Bureau of Land Management (BLM), Fish and Wildlife Service (FWS),
or National Park Service (NPS). These agencies oversee most of the oil and gas
operations on federal lands. Such operations include gathering line
decommissioning—the process that pipeline operators should follow, after oil and
gas production has ended, to ensure any remaining gathering lines are safe and
to restore the land to its natural state. Some stakeholders have raised concerns
about potential environmental or safety risks that gathering lines on federal lands
could pose if not decommissioned properly.

We were asked to review issues related to decommissioning oil and gas
gathering lines on federal lands. This report examines the risks associated with
gathering lines that are not decommissioned properly or in a timely manner and
how agencies oversee decommissioning of gathering lines on federal lands.

« [f pipeline operators do not decommission gathering lines properly or in a
timely manner, they could pose various safety and environmental risks,
including spills, emissions, and explosions.

» Itis unknown how many gathering lines are on federal lands or the extent to
which operators have properly decommissioned them because agencies
have limited data and have carried out limited oversight of decommissioning.

« Limited oversight can lead to orphaned gathering lines—those without any
identifiable responsible parties. In such cases, the federal government may
have to step in to manage and pay for decommissioning.

¢ To strengthen federal oversight of gathering lines on federal lands, we
recommend that agencies develop plans to improve data collection for
oversight purposes, further specify decommissioning timing requirements in
some cases, and identify gathering lines presenting the greatest safety,
environmental, or fiscal risks to prioritize.
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What are gathering Gathering lines carry natural gas, crude oil, and other hazardous liquids from
production wells to processing facilities, refineries, and transmission pipelines

lines?
(see fig. 1). Production wells typically have at least one initial gathering line
connected (commonly called a flow line). The flow line transports product to a
storage tank, processing facility, or a gathering system (a network of pipelines
collecting product from numerous wells).

Figure 1: Example of Gathering Lines and Other Oil and Gas Infrastructure

Source: GAQ analysis (illusiration), and Ded Pixta/saiman2/Maverick/tCarnerivacancylizm/serikbaib/slock. adobe com {photos). | GAO-24-106444

In addition to gathering lines, the overall pipeline system in the United States
features diverse facilities and other types of pipelines. Transmission pipelines
tend to be larger, operate at higher pressures, and may carry product to refining,
processing, or storage facilities. Distribution pipelines transport natural gas to
homes and businesses. Gathering lines (see fig. 2) and distribution pipelines
tend to operate within a single state (intrastate), while transmission pipelines tend
to transport product across state boundaries (interstate).

Figure 2: Examples of Gathering Lines and Associated Infrastructure

Source: GAQ (lelt) and Fish and Witdlife Service {middle and righl). | GAO-24-108444
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On what federal lands
are gathering lines
typically found?

Though agencies generally do not collect the data to know the precise routes of
gathering lines on federal lands, they are generally located on lands managed by
the four agencies that oversee most oil and gas development: BLM, FWS, Forest
Service, and NPS (see fig. 3). Most oil and gas development on federal lands
occurs in western states—about 93 percent of oil production from federal lands is
taking place in New Mexico, Wyoming, and North Dakota. However, oil and gas
infrastructure can be found on federal lands across the country (see fig. 4). For
example, most gathering lines on FWS-managed wildlife refuges are in
Louisiana, Texas, and Oklahoma.

Figure 3: Federal Lands Managed by Bureau of Land Management, Fish and Wildlife
Service, Forest Service, and National Park Service, as of September 2019

:j Bureau of Land Management

Fish and Wildiife Service
! Forest Service

| National Park Service

Sources: GAD analysis of U.S. Geological Survey's National Atlas website data; Maplnfo (map). | GAO-24-106444
Typically, a land management agency regulates the following:

e gathering lines used to access federally leased mineral rights (on-lease)
granted to an operator, '

» the use of a federal surface to install and operate gathering lines off-lease or
to access non-federally leased mineral rights (right-of-way), or

» the terms of access across federally managed lands for operators to develop
existing non-federal mineral rights (e.g., reserved rights or inholdings).

Additionally, BLM is responsible for granting and overseeing rights-of-way for oil
and gas pipelines that traverse federal lands managed by two or more agencies
(excluding NPS), even if the pipeline does not cross BLM-managed land.2
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What is the standard
process for operators
to decommission
gathering lines?

Figure 4: U.S. Onshore Oil and Gas Wells, as of November 2023

Source: GAO analysis of Enverus data; and ArcGIS (map). | GAO-24-106444

The Department of Transportation's Pipeline and Hazardous Materials Safety
Administration (PHMSA), which oversees the safety of pipeline transportation,
historically has not regulated most gathering lines.? This is because gathering
lines pose lower risks as they tend to be located in less populated areas and
operate at low pressures. Over time, however, increased extraction of gas and oil
from shale deposits has resulted in larger, higher pressure gathering lines, and
development has brought populated areas closer to some rural gathering lines,
increasing potential safety risks.

Because most gathering lines have historically not been regulated, available data
about them are limited. In 2012, we recommended that PHMSA collect data from
operators of historically unregulated onshore gathering lines. In 2019 and 2021,
PHMSA issued regulations instituting new reporting requirements for operators of
historically unregulated gathering lines.® Specifically, among other things, the
agency required all operators of hazardous liquid gathering lines to submit
annual reports containing data on pipeline characteristics, such as diameter and
age, starting in 2021. PHMSA required the same of all operators of natural gas
gathering lines starting in 2023.

According to federal guidance, as well as agency officials and oil and gas
industry representatives we spoke with, operators should take the following steps
when decommissicning gathering lines:

» Disconnect the gathering line from its point of origin (e.g., wellhead), other
pipelines, and any associated infrastructure.

o Purge contents (e.g., natural gas) and clean the gathering line.

« Remove the gathering line and associated infrastructure from the surface, as
well as anything buried within a few feet of the surface.

s Seal the ends and any other entry points of buried lines.
o Fill buried gathering lines with an inert substance, such as water or nitrogen.

¢ Reclaim the surface—generally, to restore the site to a state approximating
the condition it was in prior to oil and gas operations.
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What are the risks of
improper or untimely
decommissioning?

In figure 5, we illustrate some of these steps.

Figure 5; Exmp!es of Gathering Line Decomissioning Activties

Disconnect

Disconnect

the line from

its paint of Clean

origin and Clean the line of residual
other contents.

infrastructure.

! i

Purge
Purge contents {e.g., oil).

Seal and fill
Seal ends and other entry points, and fill with an inert
substance.

Source: GAO analysis (illusfration). | GAO-24-106444

Aboveground gathering lines are usually removed while buried gathering lines
remain in place to minimize disturbance to the surface. In either case, the land is
then reclaimed. Such reclamation activities could include planting native
vegetation, recontouring the soil, and taking erosion prevention measures.

Gathering lines that were not decommissioned properly or in a timely manner
have led to various safety and environmental risks, including spills, emissions,
and explosions. Comprehensive data on incidents associated with gathering lines
do not exist, though officials we interviewed highlighted the risks below.

Spills

The most common risk cited by officials we interviewed was spills from gathering
lines. Hydrocarbons can remain in gathering lines that were not properly
decommissioned. If those pipelines degrade over time or rupture from
unexpected events, such as landslides, there could be spills that can
contaminate soil and water, harm wildlife, and damage plants.

Emissions

If operators do not properly purge hydrocarbons when gathering lines are
decommissioned, those pipelines can emit harmful gases. For example, methane
is hazardous to humans, is flammable and potentially explosive, and is
detrimental to the environment because it is a powerful greenhouse gas. The
extent of methane emissions from improperly decommissioned gathering lines on
federal lands is unknown.
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What steps do agencies

take to help ensure
proper
decommissioning?

Explosions

If gathering lines are not disconnected from wells, purged of product, or properly
capped to prevent natural migration of product, they could leak hydrocarbons and
cause an explosion if they are damaged during drilling or construction activities.
For example, in 2017, homeowners in Colorado were replacing a water heater in
their basement when they struck an improperly decommissioned gathering line
on their property. Gas leaked from the gathering line and caused an explosion
that killed two people and injured two others. According to the National
Transportation Safety Board's report about this incident, the pipeline operator
had failed to properly decommission the gathering line near the home. in
addition, the homeowner was unaware of this because the local authorities had
failed to confirm the location and status of nearby gathering lines before
approving construction on the property.

SRR

S e
To varying degrees, agencies seek to ensure proper decommlssnomng through
administrative oversight, obtaining financial assurances, and on-site monitoring.

» Approving reclamation plans. Agencies require operators to submit
reclamation plans prior to installing gathering lines and other oil and gas
infrastructure. Once operations conclude, or a right-of-way permit terminates
or is revoked, agencies expect operators to decommission the associated
infrastructure in accordance with approved reclamation plans.

» Requiring bonds. Agencies currently require operators to post bonds or
other financial assurances before most gathering lines are installed.® These
bonds help ensure that operators will decommission their infrastructure; if
operators do not, they forfeit the amount of the bond.

« Monitoring active gathering lines. Agencies reported taking some action to
monitor active gathering lines and identify those that should be
decommissioned under existing regulatory programs. However, this
monitoring is limited by staff availability, agency authority, and gathering line
accessibility, among other factors.

s Verifying decommissioning. Agencies can withess the decommissioning
process, view post-decommissioning reports, confirm reclamation activities
are complete, or require third-party monitors to ensure operators meet
decommissioning requirements.

What challenges do
agencies face in
ensuring proper
decommissioning?

Agency efforts to ensure proper decommissioning may be hindered by
insufficient bonding, data limitations, and ambiguous requirements.

Insufficient bonding

Officials from all four agencies told us that operators have not posted sufficient
bonds to decommission all existing gathering lines, but they are taking steps to
address this issue. For example, both FWS and NPS updated their regulations in
2016 to require operators to provide sufficient financial assurance.” However,
since FWS and NPS have not historically collected bonds for many existing
gathering lines, it will take time to bring operators into compliance.

In a 2021 report, BLM acknowledged that insufficient bonding levels provide an
inadequate incentive for operators to decommission oil and gas infrastructure.® In
2023, BLM proposed new regulations that would increase bond minimums
collected for on-lease activities, and officials told us they plan to issue additional
new regulations increasing bonds for rights-of-way.®
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Data limitations

Agencies do not know the number, status, and precise routes of all gathering
lines on federal lands, based on our analysis of available data and interviews
with agency officials. Across the four agencies, gathering line data are limited,
incomplete, and can be difficult to access if only hard copy records exist.

e BLM has ready access to detailed data for the more than 95,000 wells on
federal leases, but its databases do not include any data for the gathering
lines associated with those welis.

* NPS and FWS databases also focus on wells. Both agencies have little to no
data for the gathering lines associated with those wells.

« BLM and Forest Service, which collectively manage nearly 39,000 rights-of-
way with gathering lines, collect some information about those gathering lines
but the data are limited. For example, neither agency tracks information on
operating status (e.g., active, idle, decommissioned, etc.) or the precise
routes of gathering lines.

Further, officials from all four agencies told us that some information about
gathering lines is maintained in field offices, but this information may be difficult
for staff outside of those field offices to access and use for monitoring purposes.

In addition, officials from all four agencies said data can be even more sparse for
older gathering lines, which in some cases were installed prior to federal
management of the land. This challenge is compounded because many older
gathering lines are buried, which makes them difficult to find, according to
agency officials.

While PHMSA issued regulations requiring new data reporting, operators are
only required to submit geospatial data representing the precise locations of a
subset of gathering lines.® Also, for orphaned gathering lines, there is no
operator to report data.

Ambiguous timing requirement

For the nearly 39,000 gathering lines on BLM and Forest Service rights-of-way,
the timing requirement for decommissioning is ambiguous, which results in a
deference to operators that can affect agency oversight. BLM and Forest Service
regulations specify triggers for termination and revocation of rights-of-way.
However, upon termination or revocation, both agencies' regulations direct
operators to decommission “within a reasonable time.”"" This does not set a clear
expectation of timeliness that agencies can effectively enforce. Some agency
officials told us that they primarily rely on operators to identify when they intend
to decommission gathering lines.

According to Standards for Internal Control in the Federal Government, agencies
should define objectives in specific and measurable terms that are fully and
clearly set forth so they can be easily understood. 2 Without specific
decommissioning timing requirements, BLM and Forest Service cannot ensure
that operators decommission gathering lines in a timely manner. If they are not
decommissioned in a timely manner, gathering lines may become orphaned, with
no existing party responsible if operators go out of business. This can lead to the
federal government having to pay for decommissioning. With more specific
decommissioning timing requirements, agencies can strengthen their oversight
and mitigate the federal government's fiscal exposure caused by orphaned
gathering lines.
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How are agencies Agenc:es are taking some steps to improve limited data, but those efforts are ad
improving limited data? hoc and not comprehensive. Examples of strategies to improve data being
implemented by some agencies and field offices include the following:

» Digitizing existing paper files. For gathering lines on federal lands that
were installed decades ago, agency officials told us any existing information
is only available on hard copy maps or surveys stored in field offices.
Although digitizing these paper copies can be time- and resource-intensive,
two BLM field offices told us that they have started to digitize this information.
For example, beginning in 2009, officials from one BLM field office told us
they undertook an extensive effort to digitize maps and aerial imagery. As a
result, the field office now has geospatial data for about 90 percent of the
gathering lines in its region, according to officials.

s Acquiring geospatial data from operators. Some agency officials in field
offices told us they are now requiring operators to submit geospatial data
when installing new gathering lines. Another agency told us it worked with
operators to map existing gathering lines and provide that geospatial data.
Although it took the operator nearly 10 years to map its gathering lines, FWS
noted it can now use those maps to identify potential leak sources and to
avoid abandoned gathering lines when conducting regular maintenance
activities, such as mowing.

« Improving existing data systems. In 2022, FWS officials told us they added
several data fields for gathering line records to FWS's existing database.
Those data fields may eventually provide staff with additional information to
oversee decommissioning, such as operating status. However, officials said it
will take years to fully collect the data necessary to populate those new data
fields for existing gathering lines.

e Collecting geospatial data during inspections. Staff from NPS and one of
BLM's field offices told us they gather geospatial route data when they
conduct compliance inspections of gathering lines. During those inspections,
staff use devices to collect geospatial data, which can then be uploaded to
local databases when the staff return to the office.

« Collecting data through external sources. Some agencies told us that they
collected gathering line data from external sources. Two agencies mentioned
collaborating with state regulatory agencies that collect geospatial route data.
One agency purchased a subscription for proprietary data that a vendor
provides for the oil and gas industry. In addition, staff from one BLM field
office reported that they work with local organizations, such as water
associations, to collect data for gathering lines in their region.

« ldentifying undocumented infrastructure. Some agencies are using
funding from the 2021 Infrastructure Investment and Jobs Act (llJA) to identify
oil and gas infrastructure that is not currently documented in their
databases.'® For example, NPS developed a protacol for its inspectors to
review existing records at state agencies and search for any evidence on
park lands that might indicate improperly decommissioned infrastructure,
such as complaints about water quality in the area.

These steps are likely to result in improved data over time, but they have been
undertaken in an ad hoc manner and vary from field office to field office. None of
the agencies has a documented plan to ensure they are collecting and
maintaining the data needed to oversee decommissioning activities.

Standards for Internal Control in the Federal Government call for management to
use quality information to achieve the agency'’s objectives. Quality information is
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What happens to
gathering lines that are
orphaned?

appropriate, current, complete, accurate, accessible, and provided on a timely
basis. Developing a plan with a timeline for implementing data improvement
efforts would provide management the assurance that officials are collecting and
maintaining the data needed to oversee decommissioning. Specifically, a
documented plan would identify what data are needed, potential sources for the
data, timelines to collect or acquire the data, and how best to maintain the data
over time, ensuring that they remain current and accessible.

When gathering lines are orphaned, the federal government has stepped in to
decommission some orphaned gathering lines. However, agencies have limited
resources, and most of the agencies have not taken actions that will be
necessary to prioritize the gathering lines that pose the greatest risks.

While the total number of orphaned gathering lines is unknown, implementation
of the IlJA presents agencies with an opportunity to decommission the riskiest

gathering lines. Congress authorized and appropriated $250 million in funding,

available through September 2030, to decommission orphaned gathering lines

and other orphaned infrastructure.

All four agencies have taken steps to identify orphaned gathering lines to
decommission with HJA funding. As of September 2023, Interior had approved
projects that will cost more than $82 million, including $23 million for Forest
Service. For example, in one funded project that will cost $3.1 million, Forest
Service will remove 31 miles of orphaned gathering lines in the Monongahela
National Forest and reclaim the land. According to the agency, the gathering
line—which contains unknown quantities of hydrocarbons—could leak or emit
methane near ecologically and biologically diverse habitats that are home to
endangered species. The gathering line also crosses several walking paths in the
forest, and visitors have been injured when they accidentally walked on sections
of the gathering line.'®

Agencies’ use of IlJA funding will address some orphaned infrastructure, but
agencies told us that IlJA funding will not be sufficient to decommission all of it.
For example, Forest Service officials said that even if all of the $250 million was
provided solely to Forest Service, those funds would allow for decommissioning
of only 5 to 10 percent of the known and expected orphaned infrastructure on
Forest Service lands.

The IIJA provides funding to decommission existing orphaned gathering lines
and calls for agencies to rank those lines for priority in decommissioning. 16
Agencies also need to analyze the risks associated with other gathering lines
they oversee in order to prioritize their oversight over the riskiest. This is because
additional lines may eventually become orphaned and some of those may pose
substantial safety, environmental, or fiscal risks.

According to Standards for Internal Control in the Federal Government, agencies
should identify, analyze, and respond to risks related to achieving the defined
objectives. We found that only NPS has assessed the potential risks of gathering
lines on its lands. When updating its regulations in 2016 and preparing an
Environmental Impact Statement, NPS analyzed risks from oil and gas
operations, including gathering lines, and identified additional risk mitigations.”
No other agencies have analyzed the risks associated with the gathering lines
they oversee. Assessing risks would allow agencies to adequately prioritize those
gathering lines that pose the greatest safety, environmental, or fiscal risks for
either oversight attention if lines are active, or decommissioning if lines are
orphaned.
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Conclusions
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Gathenng hnes have genera!ly been seen as low risk, and this has hkely
contributed to agencies historically exerting less oversight over their
decommissioning. More recent changes in the size, pressure, and locations of
gathering lines—as well as an explosion in 2017 that killed two people—have
highlighted that even relatively low-risk infrastructure can be deadly if not
properly decommissioned. :

Agencies have taken steps in recent years to enhance their oversight of
gathering line decommissioning, addressing some of the challenges we identified
that agencies face in ensuring proper decommissioning. For example, BLM has
proposed regulations that would increase bond minimums, and field offices have
taken steps to improve their limited data.

However, we found that agencies generally lack the data needed to effectively
oversee decommissioning and do not have plans to help ensure they collect
needed data in the future. Having plans would help agencies to ensure that data
improvement efforts succeed in yielding the data needed to effectively oversee
gathering line decommissioning.

Additionally, we found that BLM and Forest Service have vague requirements for
when operators should decommission gathering lines on nearly 39,000 rights-of-
way. Without specifying time frames in which such lines should be
decommissioned, operators may choose to delay decommissioning as long as
possible, potentially resulting in additional orphaned gathering lines.

Federal government cleanup of orphaned infrastructure abandoned by private
operators results in federal fiscal exposure. HJA funding will address some of that
orphaned infrastructure, but agencies told us that lIJA funding will not be
sufficient to clean up all of it. Moreover, additional gathering lines that are not
currently orphaned may eventually become orphaned, and some may pose
substantial risks. Of the four agencies, only NPS has assessed risk to prioritize
the riskiest gathering lines for oversight and decommissioning.

Recommendations for
Executive Action

We are makmg nine recommendattons———sm to the Department of the Interior and
three to the Department of Agriculture. Specifically:

The Director of BLM should develop a documented plan to ensure the agency
collects and maintains the data necessary to oversee the decommissioning of
gathering lines. (Recommendation 1)

The Director of BLM should further specify when gathering lines should be
decommissioned following the termination or revocation of rights-of-way.
(Recommendation 2)

The Director of BLM should analyze all gathering lines BLM oversees to identify
and prioritize those that pose the greatest safety, environmental, or fiscal risks for
oversight and decommissioning. (Recommendation 3)

The Director of FWS should develop a documented plan to ensure the agency
collects and maintains the data necessary to oversee the decommissioning of
gathering lines. (Recommendation 4)

The Director of FWS should analyze all gathering lines FWS oversees to identify
and prioritize those that pose the greatest safety, environmental, or fiscal risks for
oversight and decommissioning. (Recommendation 5)
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The Director of NPS should develop a documented plan to ensure the agency
collects and maintains the data necessary to oversee the decommissioning of
gathering lines. (Recommendation 6)

The Chief of the Forest Service should develop a documented plan to ensure the
agency collects and maintains the data necessary to oversee the
decommissioning of gathering lines. (Recommendation 7)

The Chief of the Forest Service should further specify when gathering lines
should be decommissioned following the termination or revocation of rights-of-
way. (Recommendation 8)

The Chief of the Forest Service should analyze all gathering lines the Forest
Service oversees to identify and prioritize those that pose the greatest safety,
environmental, or fiscal risks for oversight and decommissioning.
(Recommendation 9)

Agency Comments We provided a draft of this report to the Department of Interior and Department of
Agriculture for review and comment. In its comments, reproduced in appendix |,
Interior concurred with our recommendations. In its comments, reproduced in
appendix 1l, Agriculture generally concurred with our recommendations. Interior
and Agriculture provided technical comments, which we incorporated as
appropriate.

How GAO Did This To examine risks associated with gathering lines that are not decommissioned

Study properly and how agencies oversee decommissioning, we reviewed agency
documentation and prior GAO reports, and conducted a literature search for
studies or reports published over the past 10 years. We used key terms to search
relevant databases, such as ProQuest, SCOPUS, and Petroleum Abstracts.

We also reviewed relevant laws, regulations, policies, and guidance related to
decommissioning gathering lines. Then we compared agencies’
decommissioning oversight activities with their responsibilities outlined in
regulations, policies, and standards for internal control.

To collect a range of perspectives about risks and how agencies oversee
decommissioning, we interviewed a nongeneralizable sample of 35
knowledgeable stakeholders, including agency officials from headquarters and
field offices, state agency officials, representatives from the oil and gas industry,
and members of environmental advocacy and pipeline safety organizations.
Because we selected a nongeneralizable sample of organizations to interview,
the information gathered is not generalizable to organizations beyond those we
interviewed.

We conducted this performance audit from January 2023 to January 2024 in
accordance with generally accepted government auditing standards. Those
standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions based on

our audit objectives.

Addressee The Honorable Radl M. Grijalva
Ranking Member
Committee on Natural Resources
House of Representatives
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For more information, contact: Frank Rusco, Director, Natural Resources and
Environment, at (202) 512-3841 or ruscof@gao.gov.

Chuck Young, Managing Director, Public Affairs, YoungC1@gao.gov, (202) 512-
4800.

A. Nicole Clowers, Managing Director, Congressional Relations,
ClowersA@gao.gov, (202) 512-4400.

Staff Acknowledgments: Quindi Franco (Assistant Director), Jeremy Williams
(Analyst in Charge), Peggie Garcia, William Gerard, Cindy Gilbert, Kaelin Kuhn,
Joseph Maher, Matt McLaughlin, Madhav Panwar, Jerry Sandau, Sara Sullivan,

and Sara Vermillion.

Connect with GAO on Facebook, Flickr, Twitter, and YouTube. Subscribe to our
RSS Feeds or Email Updates. Listen to our Podcasts.

Visit GAO on the web at https://www.gao.gov.

This work of the United States may include copyrighted material, details at
https://www.gao.gov/copyright.
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Appendix I: Comments
from Department of the

Interior

United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

Mr. Frank Rusco

Director, Natural Resources and Environment
U.S. Government Accountability Office

441 G Street, NW

Washington, DC 20548

Dear Mr. Rusco,

Thank you for providing the Department of the Interior (Department) an opportunity to review
and comment on the draft Gavernment Accountability Oftice (GAO) report titled, “Oif and Gas
Lipclines: Ageocies Shonld Improve Oversight of Decommissioning ™™ (GAO-24-106444). We
appreciate GAQ’s review of the Department’s risks associated with gathering lines that are not
decommissioned properly or in a timely manner and how agencies are overseeing the
decommissioning of gathering lines on federal lands.

The GAO issued multiple recommendations, including six to the Department of lnterior lo
address its tindings. Below is a summary of actions taken or planned to implement the
recommendations:

Recommendation 1: The Director of BLM should develop a documented plan to ensure the
agency collects and maintains the data necessary to oversee the decommissioning of
gathering lines.

Response: Concur. The BLM will develop a documented plan to ensure the collection and
maintenance of data nceessary t oversee the proper and timely decommissioning of oil and gas
gathering pipelines located on Rights-of-Way (ROW). Gathering lines located on oil and gas
leases are identified in the Application for Permil to Drill (APD), associated to the well, and
wacked in the Automated Fluid Minerals Support System (AFMSS).

Target Date: February 15, 2025

Recommendation 2: The Dircctor of BLM should further specify when gathering lines
should be decommissioned following the termination or revacation of rights-of-way.

Response: Concur. The BLM will issue policy to strengthen Federal oversight of
decommissioning activitics for gathering lines and pipelines issued through grant authorizations
on Federal lands. The policy will include guidance on timelines for decommissioning.

Target Date: February 15, 2025

Reconumendation 3: The Director of BLM should analyze all gathering lines BLM oversces
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to identify and prioritize those that pose the greatest safety, envicoumental, or discal risks
for oversight and decommissiening.

Respense: Concur. The BLM actively analyzes all on-lease gathering lines. This is done in
accordance with the Mineral Leasing Act of 1920, as amended, implementing regulations, and
risk-based policies. The regulations are at 43 CFR 2880 and 43 CFR 3100. The risk-bascd
policies include the lnspection Strategy Instruction Memorandum (IM), the Idied Well IM and
the Orphaned Well IM. Additional tools for analyzing gathering lines issued with a ROW
authorization will be included in the plan as required by Recommendation | listed above.

Target Date: February 15, 2025

Recommendation 4: The Director of FWS should develop a documented plan to ensure the
agency collects nnd maintains the data necessary to oversee the decommissioning of

gathering lines.

Response: Concur. The FWS will develop a documented plan to update the National Wildlife
Refuge System oil and gas permitting and inspection process to collect and maimain the
necessary information and geospatial data to manage the decommissioning of gathering lines.

Responsible Official: Chief, National Wildlife Refuge System
Target Date: January 15, 2025

Recommendation 5: The Dircctor of FWS should analyze all gnthering lines FWS oversees
to identify and prioritize those that pose the greatest safety, environmental, or fiscal risks
for oversight and decommissioning,

Response: Concur. The FWS will update its oil and gas inspection process to assess gathering
lines associated with existing and new oil and gas operations on refuge lands for monitoring and
decomniissioning based on safety, health, environmental, and/or fiscal risks.

Responsible Official: Chief, National Wildlite Refuge System
Target Date: January 15, 2025
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Recammendation 6: The Director of NPS should develop a documented plan to ensure the
agency collects and maintains the data necessary to aversee the decommissioning of
gathering lines.

Response: Concur. The NPS will develop this plan to support, guide, and enhance its current
efforts to collect this data. These current efforts include bringing oil and gas operators in national
park units into compliance with NPS regulations at 36 C.F.R. Part 9, Subpart B, which apply to
nonfederal oil and gas operations including gathering lines, In addition to regulatory oversight
and adequate bonding, the plan will include the NPS's coliection and maintenance of data as part
of its ongoing inspections of oil and gas well sites in park units and related facilities, including
gathering lines,

Responsible Official: Geologic Resources, Natural Resource Stewardship & Science
Target Date: December 31, 2024

We've included technical comments on the draft report as an Enclosure to this correspondence
for your consideration. It you should have any questions or need additional information, please
contact the PFM AM team at DOI_PFM_AM®@ios.doi.gov.

Sincerely,

JOAN Digitally signed by
JOAN MOONEY

M OON E Date: 2024.01.05
12:49:24 -05'00°

Joan M. Mooney

Principal Deputy Assistant Secretary

Exercising the Delegated Authority of the Assistant
Sccretary for Policy, Management and Budget

Enclosure
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Appendix IIl: Comments
from Department of USDA United States Forest Washington Office 1400 Independenee Avenue, SW

R == Department of Service Washington, D.C. 20250
Agriculture

Agriculture

File Code: 1420
Date:  12/12/23

Mr. Frank Rusco

Director, Natural Resources & Environment
U.S. Government Accountability Office

441 G Street, NW

Washington, DC 20548

Dear Mr. Rusco:

The U.S. Department of Agriculture (USDA) Forest Service appreciates the opportunity to
respond to the LS. Government Accountability Office’s (GAQ) draft report titled,
“Decommissioning Qil & Gas Pipelines on Federal Lands (GAO-24-106444).”

The Agency generally agrees with the GAQ draft report and recommendations and will create a
corrective action plan to address the GAO findings. The plan will focus on collecting necessary
data for future oversight and decommissioning of oil and gas pipelines on the National Forest
System, prioritizing pipelines that pose the greatest risks.

Thank you again for the opportunity to review the draft report. If you have any questions, please
contact Robert Velasco, Chief Financial Officer, at robert.velasco@usda.gov.

Sincerely,

N Mea

RANDY MOORE
Chief’

G

@ Caring for the Land and Serving People T on Keeystabbarr
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Endnotes

'We use the term “operator” to refer to pipeline operators and operating rights owners on federal oil
and gas leases, as well as to federal lessees, right-of-way/easement grantees, special use
permittees, and any other permittees for access to reserved rights, among others owning or
operating the gathering pipelines addressed in this report.

2Statutory authorities and regulatory requirements are often different for oil and gas development in
Alaska. Additionally, we did not identify many gathering tines on federal lands in Alaska. For these
reasons, we excluded Alaska from our review.

3We refer to hazardous liquid and natural gas gathering lines that were not subject to PHMSA's
regulations prior to the issuance of the 2019 and 2021 rules as “historically unregulated.” One
category of pipelines subject to PHMSA's safety requirements, beyond annual and accident
reporting, are regulated rural gathering lines. These are defined as any onshore hazardous liquid,
including oil, gathering fine in a rural area that has a diameter within a specified 2-inch range,
operates at or above a certain maximum pressure, and is located in or near an environmentally
sensitive area. 49 C.F.R. § 195.11. PHMSA specifies final reporting requirements when regulated
gas and hazardous liquid pipelines that cross commercially navigable waterways are abandoned,
as well as abandonment and deactivation procedures for regulated gas pipelines. ld. §§ 192.727,
195.59.

‘GAQ, Pipeline Safety: Collecting Data and Sharing Information on Federally Unregulated
Gathering Pipelines Could Help Enhance Safety, GAQ-12-388 (Washington, D.C.: Mar. 22, 2012).

%84 Fed. Reg. 52260 (Oct. 1, 2019); 86 Fed. Reg. 63266 (Nov. 15, 2021).

8BLM, Forest Service, and the Fish and Wildlife Service may, but do not always, require a bond for
rights-of-way or other off-lease permits.

781 Fed. Reg. 77972, 77980, 78002 (Nov. 4, 2016); 81 Fed. Reg. 79948, 79979 (Nov. 14, 2016).

8Department of the Interior. Report on the Federal Oil and Gas Leasing Program: Prepared in
Response to Executive Order 14008 (November 2021).

988 Fed. Reg. 47562, 4757980, 47627-28 (July 24, 2023).

®While most gathering line operators do not have to submit geospatial data for those pipelines into
PHMSA's mapping system, operators of regulated rural hazardous liquid gathering lines (including
oif) are required to do so. See 49 C.F.R. § 195.11(b)(4).

1136 C.F.R. § 251.60(); 43 C.F.R. § 2886.19(a).

12GAO, Standards for Internal Control in the Federal Government, GAO-14-704G (Washington,
D.C.: September 2014).

Binfrastructure Investment and Jobs Act, Pub. L. No. 117-58, 135 Stat. 429 (2021) (IJA).

4See IIJA, Pub. L. No. 117-58, § 40601, 135 Stat. 429, 108182, 1090-91 (2021) (codified in
relevant part at 42 U.8.C. §15907(b), (h)(1)); see also id. 135 Stat. at 1395, Specifically, the act
authorized and appropriated $250 million to establish programs to plug, remediate, and reclaim
orphaned wells located on federal lands managed by the Departments of Agriculture and the
Interior. Pipelines associated with orphaned wells are included in the scope of the program. See 42
U.S.C. § 15307(b)(2).

*In technical comments provided in response to an earlier draft of this report, Forest Service told
us that they had identified an existing pipeline operator as a responsible party and will seek to
redirect the awarded H1JA funds to a different project.

'61lJA § 40601, 135 Stat. at 1081-82, 1090-91 (codified in relevant part at 42 U.S.C. §15907(b),
(h)(1)), see also id. 135 Stat. at 1395,

7DOI/NPS, “Revision of 9b Regulations Governing Non-Federal Oi! and Gas Activities—Final
Environmental Impact Statement” (2016); see also 81 Fed. Reg. 77972 {(Nov. 4, 2016).
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