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SANTA BARBARA COUNTY FLOOD CONTROL DISTRICT
AGREEMENT FOR:

COUNTY PROJECT NO. 238TM1-S51M
Auditor-Controller Contract No.

THIS AGREEMENT, herein called Agreement, is made by and between the Santa Barbara County Flocd Controi
and Water Conservation District, a political subdivision of the State of California, herein called District, and
Remedial Transportation Services, Inc., herein referred to as Contractor, for the completion of the work identified
herein, on the following terms, conditions, and provisions:

1. CONTRACT
This Agreement includes and incorporates by reference all Contract Documents.

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not
limited to:

1. Notice to Bidders and Special Provisions

Project Plans

State of California, Department of Transportation 2018 Standard Specifications as modified by Flood
Control District Provisions

State of California, Department of Transportation 2018 Standard Plans

State of California, Department of Transportation 2018 Revised Standard Specifications

County of Santa Barbara, Department of Public Works, Standard Details dated September 2011
Santa Barbara County Code

Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished

. The Bid Book/Propasal executed and submitted by the Contractor

10. Notice to Bidders

11. The Faithful Performance and Payment Bonds, and

12. Any Addenda or Change Orders
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The Contractor acknowledges receipt of all such documents as were not already in the Contractor's possession.
Said incorporated documents are referred to herein as the “Contract" or “Contract Documents”.

Copies of all said documents are on file in the District's Santa Barbara office and have been and will be made
available to the Contractor during the term of this Agreement.

The Special Provisions for the work to be done are entitled:
SANTA BARBARA COUNTY FLOOD GONTROL AND WATER CONSERAVATION DISTRICT;
NOTICE TO BIDDERS AND SPECIAL PROVISIONS FOR MPS DISPOSAL SITE MATERIAL SORTING
EMERGENCY PROJECT.

The project plans for the work to be done are entitled:
SANTA BARBARA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT; MPS
DISPOSAL SITE MATERIAL SORTING EMERGENCY PROJECT EXHIBITS.

2. WORK

Contractor agrees, at his own proper cost and expense, to do all the work and furnish all equipment and
materials, except such as mentioned in the specifications to be furnished by the District, necessary to perform and
complete the work described in the documents referred to above, in a good and workmanlike manner to the
satisfaction of the Director of Public Works of said County, all in strict accordance with the Plans and the Contract
Documents provided.

3. TERM
The Contractor shall complete work in 30 working days and in accordance with 8-1.04B.
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4. PAYMENTS NOT ACCEPTANCE

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract,
either wholly or in part, against any claim upon Contractor. Final payment for the work performed under this
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.
Contractor's acceptance of payment for final quantities due under this Contract and the payment of undisputed
contract amounts due for any work in accordance with any amendments of this Contract, shall release the District
from any and all claims or liabilities on account of work performed under this Contract or any amendments thereof
related to those amounts. In addition to guarantees required elsewhere, Contractor shall and does hereby
guarantee all workmanship and material to be free of defects for a period of one year from and after the
recordation of the Notice of Completion by the District, and Contractor shall repair or replace any or all work and
material, together with any other portions of the work which may be displaced in so doing, that in the opinion of
the Engineer, is or becomes defective during the period of said guarantee without expense whatsoever to the
District.

5. PAYMENT

As full compensation for furnishing all labor, supervision, overhead, materials, and equipment and for doing ail the
work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if any, as
provided in the Contract Documents, the base amount to be paid to the Contractor for satisfactory completion of
all requirements of the Contractor under this Agreement is and shall be $234.569.00 to be paid as provided in the
Contract Documents.

The Engineer is authorized to order the performance of supplemental work itemized in the bid item list , to be paid
as provided in the Contract Documents. In no event shall the District be liable for the cost of any supplemental
work unless approved in advance and in writing by the Engineer.

The Engineer is authorized to order, as change order work, changes and additions to the work being performed
under this contract in an amount not to exceed $23,456.90 (Contingency) in accordance with California Public
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents.

6. CONFLICT OF INTEREST

Contractor covenants that Contractor presently has no employment or interest and shall not acquire any
employment or interest, direct or indirect, including any interest in any business, property, or source of income,
which would conflict in any manner or degree with the performance of services required to be performed under
this Agreement. Contractor further covenants that in the performance of this Agreement, no person having any
such interest shall be employed by Contractor. Contractor must promptly disclose to District, in writing, any
potential conflict of interest. District retains the right to waive a conflict of interest disclosed by Contractor if District
determines it to be immaterial, and such waiver is only effective if provided by District to Contractor in writing.

7. NO PUBLICITY OR ENDORSEMENT

Contractor shall not use District's name or logo or any variation of such name or logo in any publicity, advertising
or promotional materials. Contractor shall not use District's name or logo in any manner that would give the
appearance that the District is endorsing Contractor. Contractor shall not in any way contract on behalf of or in the
name of District. Contractor shall not release any informational pamphlets, notices, press releases, research
reports, or similar public notices concerning the District or its projects, without obtaining the prior written approval
of District.

8. DISTRICT PROPERTY AND INFORMATION

All of District's property, documents, and information provided for Contractor's use in connection with the services
shall remain District's property, and Contractor shall return any such items whenever requested by District and
whenever required according to the Termination section of this Agreement. Contractor may use such items only in
connection with providing the services. Contractor shall not disseminate any District property, documents, or
information without District's prior written consent.

9. RECORDS, AUDIT, AND REVIEW
Contractor shall keep such business records pursuant to this Agreement as would be kept by a reasonably
prudent practitioner of Contractor's profession and shall maintain such records for at least four (4) years following
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the termination of this Agreement. All accounting records shall be kept in accordance with generally accepted
accounting principles. District shall have the right to audit and review all such documents and records at any time
during Contractor's regular business hours or upon reasonable notice. In addition, if this Agreement exceeds ten
thousand dollars ($10,000.00), Contractor shall be subject to the examination and audit of the California State
Auditor, at the request of the District or as part of any audit of the District, for a period of three (3) years after final
payment under the Agreement (Cal. Govt. Code Section 8546.7). Contractor shall participate in any audits and
reviews, whether by District or the State, at no charge to District.

If federal, state, or District audit exceptions are made relating to this Agreement, Contractor shall reimburse all
costs incurred by federal, state, and/or District governments associated with defending against the audit
exceptions or performing any audits or follow-up audits, including but not limited to: audit fees, court costs,
attorneys’ fees based upon a reasonable hourly amount for attorneys in the community, travel costs, penalty
assessments, and all other costs of whatever nature. Immediately upon notification from District, Cantractor shall
reimburse the amount of the audit exceptions and any other related costs directly to District as specified by
District in the notification.

10. SEVERABILITY

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

11. ENTIRE AGREEMENT AND CHANGE ORDERS

In conjunction with the matters considered herein, this Agreement contains the entire understanding and
agreement of the parties and there have been no promises, representations, agreements, warranties, or
undertakings by any of the parties, either oral or written, of any character or nature hereafter binding except as set
forth herein. This Agreement may be altered, amended or medified only by an instrument in writing, executed by
the parties to this Agreement and by no other means. Each party waives their future right to claim, contest or
assert that this Agreement was modified, canceled, superseded, or changed by any oral agreements, course of
conduct, waiver or estoppel.

12. COMPLIANCE WITH LAW

Contractor shall, at its sole cost and expense, comply with all County, State, and Federal ordinances and statutes
now in force or which may hereafter be in force with regard to this Agreement. The judgment of any court of
competent jurisdiction, or the admission of Contractor in any action or proceeding against Contractor, whether
District is a party thereto or not, that Contractor has violated any such ordinance or statute, shall be conclusive of
that fact as between Contractor and District.

13. CALIFORNIA LAW AND JURISDICTION

This Agreement shall be governed by the laws of the State of California. Any litigation regarding this Agreement
or its contents shall be filed in the County, if in state court, or in the federal district court nearest to the County, if
in federal court.

14. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall
preserve undestroyed, shall together constitute one and the same instrument.

15. AUTHORITY

All signatories and parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons,
or firms represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all formal
requirements necessary of required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Furthermare, by entering into this Agreement, Contractor hereby warrants that it shall
not have breached the terms or conditions of any other contract or agreement to which Contractor is obligated,
which breach wouid have a material effect hereon.

16. SURVIVAL
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All provisions of this Agreement which by their nature are intended to survive the termination or expiration of this
Agreement shall survive such termination or expiration.

17. PRECEDENCE
In the event of conflict between the provisions contained in the numbered sections of this Agreement and the
provisions contained in Section 1, contract documents herein, these numbered sections shall prevail.

18. REMEDIES FOR NONCOMPLIANCE
In the event County determines, in its sole discretion, that Contractor is not in compliance with the terms and
conditions set forth herein, County may:
1. Require payments as reimbursements rather than advance payments;
2. Withhold authority to proceed to the next phase until receipt of evidence of acceptable performance within
a given period of performance;,
Require additional, more detailed financial reports;
Regquire additional project monitoring;
Requiring Contractor to obtain technical or management assistance; or
Establish additional prior approvals.

o oA w

19. PROCUREMENT OF RECOVERED MATERIALS

Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscai year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

Information about this requirement, along with the list of EPA-designate items, is available at EPA's
Comprehensive Procurement Guidelines web site, https:/fwww.epa.gov/smm/comprehensive-procurement-

guideline-cpg-program.

20. MANDATORY DISCLOSURE

Contractor must disclose, in a timely manner, in writing to the County all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award. Contractor is required to report
certain civil, criminal, or administrative proceedings to the System for Award Management (SAM) located at
www.sam.qov. Failure to make required disclosures can result in any of the rermedies described in 2 CFR
§200.338 Remedies for noncompliance, including suspension or debarment. (See also 2 CFR part 180 and 31
U.S.C. 3321).

21. CARGO PREFERENCE ACT CONTRACT CLAUSE
Use of United States ~flag vessels: The contractor agrees —

1. To utilize privately owned United State-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commoadities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for Unites States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.

22. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS (FHWA-1273)
Contractor shall comply with all provisions of the Required Contract Provisions Federai-Aid Construction
Contracts (FHWA-1273).
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'FHWA-1273 -- Revised July 5, 2022

REQUIRED:CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I Gensral

[ Nondlscrimination

lit,  Non-segregated Facililies

IV,  Davis-Bacon and Related Act Provislons

V.  Coniract Work Hours and Safety Standards Act’
Provisions

Vi,  Subletiing or Assigning. thg Cantract

Vil. -Safety! Accident Prevention

Vill. Faise Statements Coriceming Highway. Projects

X. Implementation of Clean Alr Act-and Federal Water
Pollution Contral-Act

X.  Cerification Regarding Debarment, Suspension,

] Ineligibllity and-Voluntary Exclision

X1, Cerification Regarding Use of Contract Funds for
Lobbying

X, Use of United States-Flag:Vessels:

ATTACHMENTS

A. Employmant and: Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (Included in Appalachian coniracts only)

I, GENERAL

1. Form FHWA-1273 must he physically Incorporated in each’
construction: contract funided under title 23, United States
Code, as required in 23 CFR.633;102(b) (excluding
emergency contracls solely intended for:debris rémoval). The
éoniractor (or subcontracior) must inser this form in. each
subcontract and further require-lts fnclusion ia all lower tler
subcontiacts (excluding purchase orders, rental agreements:
and other agreements for supplies;or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporatad by reference for work done under any purchasa
order, rental agreement or agreement for other services.. The
primé coniractor shail be responsibte for compllance by any
subcontractor, lowar-tier subcontractar or service provider. 23
CFR'633.102(e).

Form FHWA-1273 must be included In-all Federal-aid design-
build contracts, in alf subcantracts and in.lower tler
subcontradts {excluding subcontracts for design services,
purchage orders, rental agreements and other agreements for

supplies:or sarvices) in accordance with 23 CFR'833.102, Tha:

design-bullder shall be responsible for compltance by any -
subcontractor, lower-lier subicontradtor or service.provider,

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-tilds or request-for-proposals documants,
howaever, the Form FHWA-1273-must be physically
Incorporated (not referanced).in ali contracts, subcontracts and
Jowertler subcontracts (excluding purchase orders, rental
agreements and olher agreements for supplies or services
related to a construction-contract), 23 CFR 633.102(b).

2. Subject {6 the applicability criteria noted in the folfowing
sections, these contract pravisions shall:apply to all work

performed on the contract by the contractor's own organizalion
and with the assistance of warkers under the contractor’s
immediale superintendance and (o all work performed on the
contract by piecework, station work, or by subcontract. 23
CFER 633.102(d).

3. A breach of any of the.stipulations contained in these
Required Contract Provisians. may be sufficient grounds for
wilhholding of progress payments, withhelding of final
payment, termination-of tfie contracf; suspension / debarment
or any other action determined lo be appropriate by the
conltracling agency and FHWA,

4. Selection of Laber: During-the performance of this contract,
thi contracior shall nol use convictlabor for any purpose
within the Iimits‘of a construction project ona Federal:ald
highway unpless it'is labor performed.by convicls who are-on
parole, supérvised release;, or probation. 23.U.5.C. 114(b).
The lerm Federal-aid-highway. does not Include roadways
funclionally classified as local roads or rural minor collectors.
23 U.S.C, 101{a),

#f. NONDISCRIMINATION (23 CFR 230.107(s); 23 CFR Parl
230, Subpart-A, Appendix A; EQ 11246),

The provislons of this secilor related to 23 CFR Part'230,
Subpari A, Appendix A are applicable to all Federal-aid
construction contracts.and to afl related construction.
subcontracts of $10,000 or more. The provisions of: 23 CFR
Part 230 are not _appligable lo material supply, englneering, ar
architectural servics contracts,

In-addition, the.contractor and all: subcontractors raust comply
with the following policies: Executive Order 11248, 41 CFR
Part 60, 29 CFR Parls:1625-1627, 23 U.S.C. 140, Sectlon 504
of the Relabilitation Actof 1973, d@s amended (29 U.S.C. 794),
Titie Vi-of the-Clvil Rights Act of 1964, as amended (42 u.s.c
2000d et seq,), and related regulations Including 49 CFR Parts
21,26, and'27; and 23 CFR Parls 200, 230, and 633.

The contrastor and all subcontractors must comply with: the
requirements-of-the: Equal:Opportunity. Clause in 41 CFR 60-
1.4(b) and, for all construclion contracls gxceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction. Contract Specifications.in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exciusive authority to
detarmine compliance with-Executive Order 11246 and the'
policies of the Secretary: of Labar including 41 CFR Par 60,
and 29 CFR Parts:1625-1627. The contracting.agency and
the FHWA have the atthority and the responsibilily to'ensure
compliance with 23 U.S.C. 140; Section 504 of the
Rehabliitation Act of 1873, as.amanded:(29 U.8.C, 794), and
Title Vi:of the Clvil Rights Act of 1964,.as amended (42 U.§.C.
20004 et saq.), and related requlailons Including 49 CFR Parls
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is edopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriale revislons 1o conform
to the U.S. Department of Labor (US DOL). and FHWA
requiremants.
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1. Equal Employment Opportunity: Equal Employment
Opporturnity (EED) requirements nol ta discriminale and to
take affinnative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see. 28 CFR
Pari 35, 29'CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Pari'6G.and 49 CFR Parl 27) and orders of the Secratary of
Labor as modified by the provisions prescribed harein, and
impased pursuant 1o 23.11.5.C., 140, shall constifute the EEQ
and spedific affirnative action standards for the contractor's
project activitles under this contract. The provisions of the
Americans with Disabilities: Act of 1990 (42.U.S:C. 12101 et
seq.).set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference:in this contract. n the execution
of this. contract, the contracloragrees 1o.comply. with the
folidwing minimum-specifié requirement aclivities of EEQ!

a. The:contractor will work with the contracting agency and
the Federal Government to ensure.that it has made every
good faith'effort to provide equal opporiunity with-respect to all
of:its terms and conditions of employment and In their review
ol activities under the.contract. 23 CFR230:408 (g)(4) & (5).

b. The coniractor will accept as its operating policy the
following statement:

“It is-the policy of this Company to-assure that appiicants
are employed, and that employees are treated during
employrnent, without regard to-théir race, religion; sex,.
sexual orientatiori; gender identily, color, national origin, age
o disability, Such action’shall Include; employmient,
upgrading, demotion, or-transfer; recruitment or racruitment
advertising; layoff or larmination; rates of pay or other forms
of compensation; and selection for training, including
apprentlceship;-pre-apprenticeship, and/or un-the-job
training:"

2. EEO-Officer: The contractar will-designate and make
known to the coniracting officers. an EEO Officer who will have
fhe. responsibitily for and must be capable of effectively
administering and promoting an-active EEO program and who
must be. assigned adequate authority dnd responsiblity to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are.authorized to hire, supervise, pramiote, and.
discharge employees, or who recommend such action.or are.
substantially involved in such action, will be made fully
cognizant.of and will implement the.contractor's EEOQ policy
and conlraciual responsibilities to provide EEO-in each grade
and classification of employment. To ensure that the abdve
agreement will be met, the following actions will be taken as.@
miniraurm;

a. Periodic meetlngs of supervisory and personnel office
employess will be conducted before the start of work and. then
not less often than once every six. months, at which-time the
contractor's EEO polley and ils implementation wilt be:
reviewed and explained. The mesetings will be conducted by
the EEO-Officer or other knowledgeable company dfficial.

b. .All.new supervisory. or personinel office employees will be
given a thorough Indoctrination by the EEQ-Officer, covering
allmajor aspects of the contfactor's EEQ obligations within
thirty days following their reporting far duty with the contractor.

c.. All-personnel who are engaged.in direct recruitment for
the-project- will be instructed by the EEQ Officer invthe
contractor’s:procedures for locating-and: hirng mincrities and
women.

Contract_MPS Disposal Site Material Sorting Emergency Project
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d. Notices and posters selling forth the contractor’s EEO
policy-will be placed.in areas readily. accessible to employees,
applicants for employment and polential employees.

e, The confractor's EEQ poficy and the:procedures to
implement such policy will be brought to the altention of
employaes by means of meelings, employee handbooks, or
other appropriate means.

4. Recruitmant: When advertising for employees, the-
contractor will Include In alf adverlisements for employees the
notation: “An Equal Opportunity Employer.™ All.such’
adverlisements will be placed i publications having a large
circulation among minorilies and women in the area from
which the project work. force would normally be derived.

a. The contractor will, unless precluded:by & valid
bargaining agraemet, conduct systematic and direct
recruitment through public and privale employea reférral
sources likely lo yield qualified minoritles-and women. Ta
meet this-requirement, the contractor wlll identify sources of
potantial minority group employees and sstablish with such
identified sources procedures whereby minority and women
applicants may be referred fo. the contractor for emplayment
considération.

b. In the event the contractor has a-valid bargaining
agredment providing for exciusive hiring hall referrals, the
contradtorls expected to obseive the:provisions of that
agreément to the extent that the system meets.the contractor's
compliance with EEO coniract provisions.. Where
implementation of such an agreement has the effect of
diseriminating:against minorities ‘or women, or obligates the-
contraclor 16" do-the same, such Implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will sncourage Uis prasent.employees to
refer mincrilies and women as. applicants. for employment,
Information arid-procedures-with regard 1o referfing such
applicants will be.discussed with employees.

5. Personnel Actions: Wages, working conditions; and
smployes benefits shall be éstablished and administered, and
personnel actions of every-type,. Ingluding hirlng, upgrading,
promation, transfer, demotion, layoff; and termination, shall be
taken without regard to race, color, religlon; sex, sexual
arigntation, gender identity, national origin, age or disabiiity.
The following procedures-shall be followed:

a. The:tontractor will conduct perjodic Inspections of project
siles to-ensure that working conditions and employee facilities-
do not indicats discriminatory tredtment of project site
personnel,

b. The contractor will perbdically evaluale the spread of
wages:pald within each classification to deterine any
evidence of discriminatory wage practices,

¢. The:contractor will perlodically review selected personnsl
actions:In depth to determine whether there is aevidence of
discrimination. Wheré:evidence Is found, the contractor will
promplly take correclive:action. If the review indicates that the
discrimination. may: extend beyond the actions reviewed, such
corrective aclion shall Include all-affected persons,

d. The contractor will promptly Investigate all complaints-of
alleged discrimination made [o-1he contractor.in- connaction
with its obligations under this: contract; ‘will attémpt to resoclve.
such complalnits, and will take-appropriate:corrective action
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withinr a reasonabls time, If the Investigation Indicates that the
discrimination may-aifact persons other than the complainant,
such corrective action.shall inciude such cther persons. Upon
completion of each invastigation, the‘contractor will inform
every complainant of all of their avenues:of appeal.

8. Tralning and:-Promotlon:

a. The contracior will assist in locating, qualifying, and
Increasing the skills.of minorities and wormen who are.
applicants for employment or current employees. Such afforts
should be aimed at developing full journey level status
employees In the type of trade or job ‘classificalion invoived,

b. Consistant with the contractor's. work forte requirements
and as permissible under Federal and State-regulations, the
contraclor shall nake full usa-of training programs (l.e.,
apprenliceship and on-the-job training programs for the
geographical area of contract performancs). in the eventa
special provision for tralningIs provided under this contract,
this-subparagraph wili te superseded as indicated in the.
spacial provision. The contracling agency may reserve
training positions for persons:who recéive welfare assistance
in accordance - with. 23 U.5.C. 140(a).

¢, The coritractor will advise:employees and applicants for
employment of available traifiing programs and entrance.
requirements for-gach,

d. The contracior will periadically review the training and.
promotion potential of employees who ace minorilies and
women-and will encourage ellgible emplayses to apply for
such fraining:and promotion.

7. Unlons: If the contractor relles in whote-or.|n part upon
unions as.a source of employees, the contractor will use good
falth-efforts fo oblain the caopeération’of such unians to:
incréase opportunilies for minoritles and women. 23 CFR
230.409. Actions by the-contractor, either directly or through a
conlracior's assodialion acting as agent, will include the
procedures set forth below:

a. The contractor will use good:faith eiforts o develop, in
cooperation with the unions, joint training programs almed
toward qualifying mors minorities and women for membership
in the unions and Increasing the skills of minorities and women
50 that they may qualify for higher paylhg employment.

B, The contractor will use good:faith efforts to incorporate an
EEQ tlause into’each union agreement to-the end that such
union Wilt be contractually bound to refer applicants without.
regard to thelir race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢’ The conlractor is to obtain information as to the referral
practices.and pollicies of te labor union-except that to the
extent such:information is within the exclusive possessionof
the labor union and'such labor union refuses to fumish such
Information to the contractor, the contractor shall sa cerify to
the coniracting agency and shall set forth.what efforts have
been made to-obtajn such information,

d: In the event thé union is:unable to provids. the contractor
with a:-reasonable flow of referrals within the ime limit set forth
iy the-collective bargalning agreement, the contractor will,
through Independent recruitment efforts, fill the employment
vacancies without regard to race, color, refigion, sex, sexual
orientation, gender identity, natlonal origin, age; or disability;
making full efforts to abtain qualified andlor qualifiable
minorities and women. The failure of & unlon to provide

Contract_ MPS Disposal Site Material Sorting Emergency Project
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sufficient refervals (even though it is obligated to provida
exclysive referrals. under IHe termis of a collective bargaining
agreement) does not reliave {he contractor from the
requirernents of this paragraph. In the event the union referral
practice prevents the contractor [rom meeting the obilgalions
pursuant to Executive Order 11246, as amended, and these:
special provisions, such-contractor shall immediately notify the
conlracting agency,

8, Reasonable Accommodation for Applicants /
Employees. with Disabilittes: The:contractor must be famillar
with the requirements for and comply with the:Americans with
Disabllities-Act-and-all rules and regulations established
thersunder.. Employers must provide reasonable
accommodation In all einployment activities Unless:to do s0
walild cause an undue:hardship.

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate-on the grounds of race, color, religion, sex; saxual
orlentation, gender idantity, national origin; age, or disabliity in
the selection and retention of subconlractars, including
procurement of matetials and-leases of equipmenl. The.
contractor shall taka all necessary-and reasonable steps:to
énsure nondiscrimination In-the administration of this.contract:

a,’ The contractor shall notify all potential subcontractors,
suppliers; and lessors of their EEQ obligations under this
confract.

b. The contractor will use good falih efforts to ensure
subcentractor compliance with their EEO obligations.

10. Assurances Required:

d. The requiréments of 49 CFR Part.26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program afa incorporated by reference.

b, The coritractor, subrecipient or subgontractorshall not;
diseriminate on the basis of race, color; national origin, or.sex:
in the performance of this contract, The confractor shall carry
oul-applicable requirements of 48 CFR:part 26 in the award
and administration-of DOT-assisted contracts. Failure by the
contractor to-carry oul these requirements is a material breach
of this.contract, which may result in the-termination of this
coniract or such other femedy as Whe reclpient.deems
appropriate, which may Include, but is notfimited to:

() Withholding monthly progress payrments;

(2) Assessing sanctions; )

(3) Liquidated damaies; andior

(4) Disqualifying the contractor from future bidding as.non-
responsible, '

¢. TheTille Viand nondiscrimination provisians of uis,
DOT Ordar 1050.2A.at Appendixes A and E are Incorporated
by reference.. 49 CFR Part 21,

11, Records and Reports: The contractor shall keep such
records as necessary (o document compliance with the. EEQ
fequirements. Such records shall:be retained for aperiod of
three years foflowing the date of the final. payment to lhe-
contractor for all cantracl work and shall be available at
reasonable limes and places:for inspection by authorized
representatives of the contracting agency and-the FHWA.

a; The records kept by the contractor shall document the
following:
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{1) The numbier and work hours of minofity and non-
minority group membars and wamen amployed in each work
clagsifieation on the project;

(2) The progress and afforts being made it cdoperatian
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforls being made in lacating, hiring,
training, qualifying, and upgrading minorities and women,

b, The contractors and subcontractors will submit an annual
report to the coritraciing agency each July for the-duration of
the. project Indlcating.the number-of minority, womnan, and'non-
minority group employees. currently engaged in esch work
classification required by the contract work, This Informatlon:is
to be reporied on Form FHWA-1391. The siaffing data should
represent the project wark force on:board In all or any part of
the'last payroll pered preceding the end of July, If on-the-job
training ie being requited by. special provision, the contractor
will be required 1o collect and report training data, The -
employment data should raflect the wark force. on board during
all or @ny part of the last payroll period precading the end of
Jily..

i1l. NONSEGREGATED FACILITIES

This provision is applicabls to. all Federal-aid construction.
contracts and {0 all related construction:subcontracts of more
than:$10:000. 41:CFR 60-1.5..

As prescribed by 41 CFR 60-1 .B;.the-contractor must.ensure
that facilllies provided for employees:are provided In such a
mdanner that segregation on the-basis of race, color, religion,
sex, sexual orieritation; gender identily; or national origin
cannot result, The cohlrdctor may neither require: such
segregated use:by written or oral poficies nor tolerate; such use
by employee custorn. The contractor's:obligation extends
further lo ensure hat s.employees are not assigned to
perform thelr services-at any |cation under the contractor's
control where the facilities are.segregated. The lerm “facilities”
Includes walling roams, work areas, restaurants and other
eating areas, ime clocks; resirooms; washrooms, locker
rooms and-other. storage or dressing aneas, parking fots,
drinking fountains; recrealion ‘of enlerlainment areas,
transportation, and hotsing provided for employees, . The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas 0 assure privacy
between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section |s applicable lo all Federal-aid construclion
projects exceeding $2,000 and fo all related subcontracls and
lower-tier: subcontracts (regardless.of subcontract size), in
accordance with-29 CFR'5.5.. The requirements:apply lo all
projects localed within the right:af-way of a roadway (hat Is.
functionally classified as.Federal-aid highway. 23 U:iS.C. 113,
This excludes raadways funclionally classified as local roads
or rural minor collectors, which are.exempt. 23 U.8.C. 101,
Where applicable law.requires that projects be treated as a-
project on-a Federal-aid highway; the provisions of this subpart
will apply regardless of the location of e projsct, Examples.
Inclide: Surfage Transportation Block Grant Program projects
funded under 23 13:5.C. 133:{excluding récreations| lralls
projacts], the Nationally Significant Freight-and Highway

Projects funded under 23'U.8.C. 117, and National Highway
Frelght Program projects funded under 23 U.S.C. 167,

The following provislans aré from the U.S$: Départment of
Labor regulations in.29 CFR §,5 "Contract provisions and
refated matiers” with minor revisions to'conform ta the FHWA-
1273 format and FRWA program requirements.

1. Minimum wages (29 CFR 5.5)

&, All faborers and mechanics employed or working upon
the site of the work, will be pald unconditionally and notless
ofien than once a week, and without subsequent.deduction or
rebaté on-any account (except such payroll deductions ss'are
permitted by reguiations lssued by the Secretary of Latior
under the'Copeland Act (29 CFR part 3)); the il amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at ime of payment compuled at rates not less
ihan lhose contained in the wage determination of the:
Secreldry of Labor whichIs altached hereto and made. 4 part
hereof, regardiess of any. contractual relationship which:may
be alleged lo.exist between the conlractor and such laborers.
and mechanics.

Contributions miada or costs feasonably anlicipated for bona
fida fringe benefits under section 1{b}(2) of the Davls-Bacon
Acton behalf of laborers.or mechanics are considered wages
paid lo such laborers.or mechanics, subjsct to the ‘provisions.
of paragraph 1.d. of this saction; also; tegular conlributions,
made-or costs Incurred farmore than a weekly period {bul not
less often {han quartery) under.plans, funds; or programs:
which cover the pariicular weekly period; are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be- pald the appropriate.
wage rate-and fringe benefils.ori the wage determination for
the:classification of work actually. performed, without regard to
skill, except as provided In 29 CFR 5.5(a)(4). Laboters or
machanics performing work in more. than one classification
may be compensated at the rate:specified for each:
classification for ihg time actually worked therein: Provided,
That.the employer's-payroll fecords accurately sel forth-the.
time spent in each classification in which workis performed.
The wage determination (including any additional classification
and wage rales confarmed under paragraph 1.9, of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the cantractor and its subcontractars at
the slte-of the work In & promiinent.and accessible place where
it can be easily seen by the workers.

B:(1) The:contracting:officer shall require that.any clags of
laborers'or mechanics, including helpers, which is not fisted in-
the wage determination and which is.lo be employed under the
confract shall be classiflad in conformanca with the wage
determination, The contracing officer shall apprave-an
additional-classification.and wage'rate and-fringe benefils
therafore only when the following triteria have been met:

() The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{ii) Thie classification I utilized in the: area by the
construction industry; and
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(W) The proposed. wage rate; including any bona fide
fringe-benefits, bears a reasonable relstionship to.the
wage rates contained'in the wage determination.

(2) If the contractor-and the laborers and mechanics to be
employed in \he classification (if known), or thelr
representatives, and the contraciing. officer-agree-on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate); a report of

the action taken shall be sent by-the contracting officer to the

Administrator of the Wage and Hour Division, U.8,
Department of L:abor, Washington, DC 20210, The
Adminiatrator, or anauthorized representative, will approve,
modify, of disapprove every additiohel classification action
within 30 days of receipl and go advise the contracting:
officer or will notify the contracting cfffcer within the 30-day.
pariod that &dditional time is necessary.

(3} In-the.event the contractor, the laborers or mechanics
to he employed in-the classiflcation or thelr representatives,
and the conlracting officer da not agree on the proposed
dassification and wage rata (including the amount
dasignaled for fringe benefits, where appropriate), the
canlracting officer shall refer the questions, including:the
views ¢f alt Interested partles and the recommendation of the
contracting officer, to the Administrator for detarmination.
The Administrator, or an:authorized representative; will issue
a determination. within'30 days of feceipt and so'advise the
contraciing officer or will:nofify the contracting officer within
the 30-day period that-additional ime is necessary.

(4) The wage rate {including fringe benefits where. .
appropriate) determined pursuant to paragraphs 1.b.(2).or
1:b.(3) of this seclion, shall be pald'to all ‘workers parforming
work fir the:classiflcation under this contract from the first
day on:which work is perfarmed in the:classification.

c. Whénever the:minimum wage rale prescrbed in the
contract for a-cfass of laborers or mechanics includes a fringe
benefit which Is nol expressed as an.hourly fate, the contractor
shall either pay the'benefil as stated in-the- wage delermination
or:shall pay another bona fide fringe:benefit or an.hourly-cash
equivalent thereof.

d: It the contracior-does not make payments to a rustee or
other thifd person, the:contractor may. consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anlicipated in providing bona fide fringe benefils
under a plen or program, Provided, That the Secratary of
Labor has-found, upon the written request of the conlractor,
that the applicable 'standards of the Davis-Bacon Act have
been met, The Secrelary of Labor may require-the. contractor
to'set aside In.a separals.account assets for the mesting of
obllgations under the plan.or program:

2. Withhalding (29 CFR 5.5)

The contracting agency shall upon ils:own action orupon
written request of an authorized representative of the
Departiment of Labor, withhold or cause to be withheld fram
the canlractor under this conlract, or any other Fedeéral
coritract with the same prime conlractor, of any. other federally-
assisted contract subject 1o Davis-Bacon prevailing wage
requirements, which i ield by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary fo pay Iaborers. and mechanits;

Including apprentices, tralnees; and helpers, smployad by. the
contracior of any subcontractor the full- amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, lrainee; or
helper, employed:or working on the site of the work; alt or part
af the wages required: by the contract, the.contracting agency
may, after written niotice to-the contractor, lake such action ag
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have.ceased.

3. Payroils and basic records (29 CFR 5.5}

a. Payrolls and basic racords yelating thereto shalt be-
maintained by thecontractar during the course of the work and
preserved for o period of three years thereafter for alf laborers
and'mechanics working at Lhe site of the.work: Such records.
shall contain the name, address, and social security number of
each: such worker, his‘or hief corfect classification, hourly rates
of wages pald (including rales- of conlributions or costs
anticipated for bona fide frings benefits. or cash equivalents
theraol.of the lypes.describéd in section 3(b)(2)(B).of the
Davie:Bacon:Act), dally and weekly riimber of hours worked,
dedugtions made and:actual wages paid. Whenever the
Secretary. of Labior hag fourid under 2@ CFR.5.5(a)(1)(iv) thal
the wages of any laborer or miechanic Include the amount of
any- costs reasonably,anticpated |h providing benefits under a
plain or program described in séction 1{b}(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records-which show
that the commitment to provide:such benefits is enforceable,
that the plan or program i$.Rnanclally responsible; and that lhe
plan.or program has been communicated in writinglo the
faborers or mechanics affected;.and records which show. the'
cosis:anticipated or {he actual cost incurred in providing such
benefits, Contractors emplaying apprentices or lrainees Under
approved-programs shall maintain wiitten evidenca of the
tagistralian of apprenticeship programs and certification of
traines programs; the:registration of the apprentices and
tralnies, and the ratios and wage rates prescribed in'the
applicable programs.’

b.{1) The contractor shall submit weekly for each week In
which.any contract work is:performed a copy of all payrolls fo
the contracling agency. : The payrolls submitted shall set oul
aceurataly and completely all of the information required'to be
maintained under 23 CFR 5.5(a)(3)(1), except that full soclal
securily numbers and ‘home addresseés shalt not be included
on weekly transmittals. Instéad the:payrolls shall only need to
Include anindividually identifying humbeyr for each employee
{e:g., the last four diglls of the-employee's sotial security
number), The required weekly payroll.nformation may be
submitted-in any form desired. Optional Form WH-347 js
available for this purpose from the Wage and Hour Division
Web site. The prime contraclor is responsible forthe
submission of coples.of payrolls by all subcontraciors,
Contraclors and subcontraclors shallmaintain-tte full social
security number and curent address of each covered warker,
and shall provide them upon request la the contracting agency
for transiissian to.1he Stale DOT, the FHWA or the Wage.and
Hour Division of the Department of Labor for purposes.of an
investigation or audit of compliance with prevailing wage.
requirements. It is not'a violation of this seclion for & prime
contractor ta requite a subcontractor to provide addresses and
social security numbers to-the. prime contractor for its own
records, without weekly submission ta.the contracting agency.

(2) Each payroll submitted shall be.accompanied by a
“Staterment of Compliance,” signed by the contractor or
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subconlractor or his-or her agent who pays or supervises the
payment of the persons employed undér.the contract'and shall
cerlify the following::

(i) That:the payroll for the, payroll period cantains the
information required to be provided under 29 CFR
5.5{a)(3)(1), the appropriate information is being
maintained under 28 CFR 5.5(a)(3)(1); and that such
informallon is.corect and comipléte; -

{ii) That each faborer or machanic (including sach
heiper, apprentice, and traines) employed on-the. contract
during the payroll period has been paid the.full weekly
wages eamed, withoul: rebate, either directly or Indirectly,
and that no deductions have been made either directly or
indirectly from the {0l wages earned, ather than
permissible deductions as set forth in.29 CFR part 3;.

() That each laborer or mechanic has been pald not
less than the.applicable wage rates and fringe benefits or
cash equivalents for the-classification of work performed,
ag spedified in the appficable' wage delérmination
incorporated into the contract.

(3) The weekly submigsion.of a properly executed
certification set forth on the reverse side-of Opticnal Form
WH-347-shall satisfy the requirement for submission of the
~Statement of Compliance™ required by paragraph 3.b.{2) of
this section.

{4) The falsification of any of the above cerlifications may
subject the: contractor or subcontractor to civil or criminal
prosecution under 18 U.5.C..1001 and 31 U.8.C. 231,

¢. The:contractor or subcontractor shall make:ths records
required under paragraph 3.8, of this section available for
lhapeclion, copying:.or transcription by authorized: )
representatives of the contracling agency; the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such-
representatives to Interview employees during working hours
on the:job. If the contractor or subcontraclor fails to submit the
required records or to-maka them avallable, the FHWA may,
aftat written notice o the:contractor, the-coniracting agency. or
the' State. DOT, take such action as may be riecessary to
cause the-suspension.of any further payment, advance, or
guaraniea-of funds. Furthermore, fallure:lo submit the:required
records upon request or fo make such records available may
be grounds for debarment-action pursuant to 29 CFR.5.12.

4. Apprentices and trainees (29 CFR'5.5)
a, Apprentices (programs of the . USDOL),

Apprenlices will ba parmitted to-work ‘at less than:the
pradelermined rate for the work they performed when they are
employed pursuant to and individually reglstered in.a:bona fide
apprenticeship program registered with.the-U.S. Departmant of
Labor, Employment and Training Adminisiration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agericy recognized by the.Office, orif a
pergon is employed in his or her first 30 days of probalionary
employment as an apprentice in such an’apprenticeship.
pragram; who Is not Individually. registered in the program, but
who:has been certified by the. Office of Apprenticeship
Training, Employer and Labor Services or a.State.

Apprenticeship Agency (where appropriate) lo-be eligible for
probationary employment as an apprantice.

The aliowable ratlo of apprentices tojourneymen-on.the job
site in‘any craft classification shall not be greater than the ratio
permitted o the.contractor 28 1o the entire work force under
the registered program. Any worker fistéd on'a payroll at'an
apprentice wage rate, who Is. not reglstered or otherwise
employed as stated-above, shall be paid not less than-the
appllcable wage rals on the wage determination for the-
classification of work actually performed; ln addition; any
apprentice perfarming work on the jobi site In excess of the
rati permilied under e regisierad program shall be paid not
eés: than the applicabls wage rate on the wage detemination
for the wark actually performed; Where a contractor.is
performing construction.on a project in 3 Iocallly other than
that in which s program Is reglstered, the ratios and wage
rates (expressed inparcentages of the jouneyman's hourly
rate) specifled In the contractor's-or subcontractor’s registered
prograirt-shall be observed,

Every apprentice must be paid atnot tegs.than the rate
spacified In the registéred program forthe apprentice’s levei of
progress; expressed-as a percentage of the jouneymen hourly
rate specilied in the applicable wage delerminalion.
Apprentices shall be paid finga benefits Inaccordance with
the ‘provisions of the apprenticeship program. If the
apprenticeship program does not-specify fringe beneiils,
aporentices must be paid the full amount of fringe. benefits
listed on the-wage. determination for the applicable
classification, it the Administrator delermines that s diffarent
praclice prevails far the applicable apprentice dlassification,
fringes shall ba paid In accordance with that determination.

It the event the. Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of en
apprenticeship program, the contractor wil'no longer be
permitted to utilize apprentices at less than the: applicable
predetermined rate for the work periérmed until an acceplable
program Is approved.

b: Trainees {programs of the USDOL),

Except as provided In 28 CFR 516, frainees will not be-
permitted to work at less than the predetermined rate for the
work performed unless thay are smployed pursuant lo and
individually registered in‘a programi which has received prior
approval, evidenced by formal cedification by the U.S.
Dapartment of Labor, Eftployrment and Training
Administration.

The ratio of trainess to joumeymen o the:job site shall not be
greater than pammitted under the:plan approved by the
Employmentand Training Administration.

Every tralnee must be. pald al not less than-the rate specified
in the approved program for the frainee’s level of progress,
expréssed-as a percentage of he-joumeyman hourly rate
specified In the applicable wage'determination. Trainees shall
be.pald fringe benefils In accordarnice with the’provisions of the
traines program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of:fringe
benefils listed on the wage® determination unless the
Administrator of the Wage and Hour Division determines {hal
there Is anapprenticeship program associated with the
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corresponding Journeyman wage rate on'the wage
determination which provides for less thar full fringe benefils
for apprentices. Any employee listed on the-payroll at a trainee
rate who [s not registered and participating Int'a Uaining plan
approved by the Employment and Training Administralion shall
be paid notless than ihe-applicable wage rate on the wage
determination for the classification of work actually performed:
I addition, any frainee performing work-on the job site in
excess of the ratio permitted under the registered program
shall be:paid not less than the applicable wage rate.oni the
wage determination for the work actually performed.

In the avent the Employment and Tralning Administration
withdraws approval of a training pragram, the contractar will no
longer be permilted o ulilize trainees at less than the
appiicable predetermined rate for the work performed until an
acceptable program is approved.

¢, Equal employment opportunity, The ulllization of
apprentices, trainees and joumeymen under this part shall be
In conformilty with-the equal emplayment opportunity
requirements-of Executive Order 11246, as amendéd, and 29
GFR part 30.

d. Apprentices and Tralnees (programs of the.U.S: DOT).

Apprentices and trainees working under apprenticeship.and
3Kl training programs which have been cartified by the
Secretary of Transporlation as promoting EEO In-connection
with Federal-aid highway construction programs.are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR:230:111(e)(2). The straight ime hourly.wage rates for
apprentices and lralnees under-such programs will be
established by the parlicular programs.. The ratio of
apprentices and trainees fo jourmeymen shall not be greater
than permitted by tfie terms of the particular program.

§, Compliance with Copeland Act requirements. The
contractor-shall.comply with thé raquirements of 29 CFR part
3, which are incorporated by reference In-this contract as
provided in 29:GFR 5.5,

§. Subcontracts: The contractor or subcontraclor shall insert
Form FHWA-1273In any subcontracts and-also require the
subcontractors to include Form FHWA:1273.in any lower tier
subcontracts, The prime contractor:shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5

7. Contract tarmination: deharment. A breach ofthe
contract clauses in 29 CFR:5.5 may be-groisnds for termination
of the coniract, and for debarmerit gs & contractorand a
subcontractor as provided in 29 CFR 612,

8. Compllance with Davis-Bacon and Related Act
requirements. All rulings and interpretatlons of the Davis-
Bacon and Related Acts contained in 26 CFR parts 1,3, and 6
are herein incorporated by reference in this contractas
provided in 29 CFR.5.5.

9. Disputes concerning lakior standards, As provided in 28
CFR 5.5, disputes arising:out of the fabor standards provisions
of this contract shall not be subjéct to the general disputes
clauge of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
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set forth In 29 CFR pants 5, 6, and 7. Disputes within the
mearing of this clause Include disputes between the contractor
{6r any-of its subcontractors) and the‘contracling agenicy, the’
U.S. Depariment of Labor, or the employees or their
representatives.

10. Certification of aligibitity (29 CFR 5.5)

a. By enleting into this contract, the contractor certifies that
neither it-(ror he or she) nor any person or firm-who has an
Inteérest in the contractor’s firm is a person or firm ineligible o
be awarded Govemment contracts by virtue of section 3(a) of
the Davis-Bacon-Act.or. 29 CFR 5.12(a)(1).

b. No.part of this contract shall be-subcontracted to any person
or firm ineligible: for'award of @ Govemment conlract by Virtue
of section 3(a) of the Davis-Bacon Act:or 29 CFR 5.12(a)(1).

¢: The penalty for maklnnga!_s:a ‘statements 1S prescribed in.the
U.S. Criminal Code, 18 U.S.C; 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant o209 CFR:5.5(b), the followlng, tlause’s apply ld any
Fedaral-aid construction. contract in-an amount iry sxcess of
$100,000 and subject to the overtime provisions.of tha
Conlract Work Hours and Satéty Standards Act. These
dlauses shall be nserted in addilion to the:clauses required by
29 CFR 5.5(a) or 29-CFR 4.6, As used in this paragraph, ihe
terms laborers and mechanies:include walchmen.and guards.

1, Overtime requiremants. No contractar or subcontractor
contracting for any part of the contract work whilch may require
or involve the employment of laboréits or mechanles shalt
require or perinit any such laborer or mechanic inany
workwesk:In which-he or she Is employed on such.work 1o
work in excess of forty hours 1n such workweek unjess such
Jaborer or mechanic receives compensation at'a rate notless
{han one and one-half limes the basic.rate of pay for all hours
worked In excess of forty hours In-such workweek: 29 CFR
5.5.

2. Violation; lability for unpaid-wages; liguidated
damages. In‘the event of any violation-of the clause setforth
In paragraph 1 of this sectidn; the contractor and any
subcoritractor responsitile therefor shall be liable for the
unpald wages. In addition, stich contractor and.subcontractor
shall be fiable to the United Siates (in-the case of work done
under coniract for the District of Colurmbia of a territory, lo-such
District or o' such termitory), for flquidated damages. Such
liquidated damages shall be:computed with respect lo each
Individual Jaborer or mechanic, including walchmen and
guards, empldyed in violation of the clause set forth In. )
paragraph 1of this section; in the 'sum currently provided in 29
CFR 5.5(b)(2)" for each calendar day-on which:such Individual
was required.or permitted 1o work in excess of the standard
workweek of forty hours wittiout payment of the overtime
wages required by the clauss set-forth In paragraph 't of this
section. 29 CFR 8.5,

* $27 as of January 23, 2019 (See.84 FR 213-01, 218) as may
be adjusied annually by the Dapartment of Labor; pursuant.to
the Federal Civil Penalties Inflation Adjustment Act of 1990).
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3. Withholding for unpaid wages and liguldated damages.
The FHWA or the contacling agency shall- upon its.own action
or upan wrilten request of an‘authorized representative of the
Department of Labor wilhhold or cause o be withheld, from
any Imoneys payable on account of work performed by the
contractar or subcontractor under any. such contract or any
other Federal contract with the same prime contractor, or any
ottier federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
ptime contractor, such sums as may be determined io be
neceéssary to salléfy any liabiliies of such contractor or
subcoiitractor for unpaid wages and liquidated damages as
provided In the ¢lause sel forth In paragraph 2of this section.
29 CFR 5.5,

4, Subcontracts, The contractor or subcontractor shall insert
In any subconiracts the clauses set forthin paragraphs 1
through 4-of this.section and also-a clause requinng:the
subcontractors to-Include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower ller subcontraclor
with the clauses sel farth in paragraphs 1 through 4 of this
section. 28.CFR 6.5.

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision ts applicable to all Federal-ald construction
conlracis on the Natlonal Highway System pursuant to 23 CFR
635116, )

1, The.contractor shall: perform with its-own organization
contract work amounting to not less than 30 percent-{or a
greater percentage if specifed élséwhers.in lhie contract) of
the total orlginal contract price, excluding any speclalty tems
designated:by the tontracting agency. Specialty items may be
performed by subcontract and the amount of any such
spacially items performed may bé deducted from the total
original contract price before computing the amount of work
required 1o be perforred by the contractor’s-own:organization
(23 CFR.635.118).

a. The:term “perform wark with its own organization™.in
paragraph 1 of Seclion V! refers to warkers:employed-or
leased by the prime confractor,and equipment owned or
rented by lhe prime contractor, with or without operalors.
Such'tanm does nat iniclude employees or equipment of a
subcontractor or lower tier subcontractar, gents of the prime
coniraclor, or any other assignees, Thelerm may include
payments for the costs of hiring leased employess from:an
employge leasing firm meeting all relevant Federal and State
requlatory requirements. Leased employees may only be
fncluded in this term I the prime contracior meets all of the
following condiiions: (based.an-longstanding Interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased-
employees;

(2) the prime coniractor remaing responsible for the quality
of the work of the leased:employees; _

(3) the prime contractor retains all pawer o accept or

exciude individual employees from work.on the. project; and

{4) the prime contractor remains uitimately responsible for
the payment of predetermined minimum wages, the:
submiisslon of payrolls, statements of compliance and afl
other Federal regulatory requirements.

b. “Specialty ltems" shall be construed fo be limited to work
that requires highly speciallzed knowledge, abiiities; or

Contract_MP$ Disposal Site Material Sorting Emergency Project
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equipment not crdinarily available in the type of contracling
organizations qualified and expected lo bid or proposs on the
contract as a whole and in general are to be limited to-minor
components of the overail conlract. 23 CFR 635.102.

2. Pursuant to 23-CFR 635.116(a), the contract amount upon
which the requirements set forthyin paragraph {1) of Section Vi
is compuled in¢ludes the cost of material and manufactured
products which are to be purchased or produced by the
contracior under the éontract provisions.

4, Pursuant to 23 CFR 835.116(c), the contractor shall fumnish
{a) a:competent superintendent or supsrvisor who is employed
by the firr, has fullauthority lo'direct performance-of the wark.
in accordance with the contract requirements, and is-in charge
of all construction operations.{regardless.of who performs the
work) and (b} such other of ils own crganizational resources
{supervision, management, and engineering services) as the
confracting officer determines is necessary lo assure the
parfarmance of the contract.

4. No partion of the contract shall ber sublet, assigned or
olherwise dispasad of except with the. writlen consent of the
contracling.officer, or authorized representative, and such
cansent when given shall not be coiistrued to relieve the
confractor of any responsibility fot the fulfillment of the
contrack. Written' congent will be given only after the
contracting agency has assured that each subcontract s,
svidenced in wriling-and (hat it contains all perfinent provisions
and requirements of the prima contract. (based on long:
slanding interpretation of 23 CFR 635.116),

5, The 30-percent seif-perfarmarice requirement of paragraph
{1)1s not applicable-lo design-bulld contracls] however,
contracting agencies may astablish thelr own self-performance
requirements. 23 CFR 636.116(d).

Vil. SAFETY: ACCIDENT PREVENTION

This provision is:applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this.contraci:the contractor shall
comply with ali applicable Federal, Stale, and local laws
governing salety; health, and sanitation {23 CFR Part 635)..
The coritractor shall provide all safeguards, salety devices.and
protective equipment and take any other needed actions asiit
detarmines, or as the contracting officer may delermine, lo.be
reasonably. necessary 1o protéct the iife and health of
employaes on the Job. and the safety of the public and to
protect property in connectign.with the performance of the.
work covered by the contract, 23 CFR 635.108.

2; Itls a condition.of this.cantract, and shali be made a
condilion of each subcohiract, which the cantractor enters-into
purstant to this contract, that the contractor and any
subcontracior shall not permit any employes, in performance
of the cohtract, to wWork in surraundings or under condilions
which are unsanitary, hazardous or dangercus to his/her
tiealth or safety, a§ determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labar, In. ascordance with Section- 107 of the
Coniract- Work Hours.and Safety Standards Act (40 U.S.C.
3704), 29 CFR'1926.10. '

3, Pursuantto 29 CFR1826.3, it is a condition of this contract
that the-Secrelary of Labor or authorized representalive
thereof, shall have right of entry to any site of contract
performanca to inspect or investigate the matter of compllance
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with the constructionsaféty and health standards:and to.carry
out the duties of the Secrélary under. Saction 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

Vil FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thia provisian |s applicable to all Federal-ald construction
contracts and.to all related subcontracts.

In order 1 asstire high quality and durabls construction In
conformitty with approved plang and specifications and a'high
degres of reliabillty on siatemenis and representations made
by engineers, contractors, suppllers, snd workers.on Federal-
aid highway projects, it is essentlal that all persons-concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to.any facts related to the
projectis-a violation of Federallaw. To prevent any
migunderstanding regarding the serfousness of thess and
similar acts, Form FHWA-1022 shail ba posted on éach
Federal-ald highway, project (23 CFR Part §35)in one or more
placas whera it is readily available to-all persons concerned
with the project:

18 U.8.C, 1020 regds as follows:

"Whoever, being an:officer, agent; or employee of the United
States, orof any State or Territary, or whoever, whather a.
person, association, firm, or corparation, knowingly makes any
false siatemsnt, false répresentalion, or false report as to.the
charactar, quality, quantity, or cost of the material usedor to
be used, or the quantity or quality-of the-wark parformed.or to
be performed, or the.cost thereof In conneclion wilh the
submission of plans; maps, specifications; contracts, or cusls
of construction on.any highway o’ related project subinitted for
approval to tha Secretary of Transporiation; or

Whoever knowingly makes any false statemant, false
representation, false report or faise claim wilh respect to the
character, quality, quantity, or-cost of any work performed or to
be performed, or materials furnished or to be fumished, In
connection with the conslruction of any highway or related
projact approved by the Secretary of Transportation; ar

Whoever knowlngly makes any false siatement or false
representation as io material factin any:stalement, certificate,
or repart submitted pursuant to provisions. of the; Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplémsnted;

Shall be fined under this titte or imprisoned not more: than's
years or both,”

IX. IMPLEMENTATION: OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7608; 2
CFR 200,88, E0 11738)

This provision ls.applicable to all Federal-ald-construction
contracts’in. excess of $150,000-and to all related
subcontracts. 48 CFR 2:101; 2.CFR 200.328,

By submission of this bid/proposal or the executlon-of this
conlract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction.contractor, subcontractor, supplier, of
vendor agrées {0 comply with all applicable standards, orders

or regulations Issued pursuant to the Clear Air Act (42 U.5.C.
7401-76744) and the Faderal Water Pallution Controt Acl, as
amended (33 U,5.C. 1261-1387). Violations must be reparted
{o the Faderal Highway Administration and the. Regional: Oftice
of Ihe Environmantal Protection-Agency. 2 CFR Part 200,
Appendix it

The contractor agrees {o Include or cause to ba included the
raquirements of this. Section in every subcontract, and further
agrees 1o lgke such action as the contracling agency may
diret! a8 a means of enforcing such requiverments. 2 CFR
200.328.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is-applicable to all Federal-ald'construction
contracts, design-build contracts, subcontracts, lower-tier
siibcontracts, purchase orders; lease . agreements, consultant
contracls or any oltier coverad ransactlon requidng FHWA
approval-or thal is estimated lo cost $25,000 or more - as
definéd in 2.CFR Parts 180 and 1200: 2.CFR180.220 and
1200:220,

1, Instructions for Caertification — First Tlar Participants::

_ a, By signing and vsubmilting this proposal, the prospective
first Uer participant is providing the cerlification set:out below,

b: The inability of a.person. o provide the certification.set out
below will not necessarlly result ln:denial of parlicipation in this
covered trafisaction, The prospective first er padicipant shall
submit an explanation of why it.cannot provide the certification
set.out below. The certificalian ar explanation will be
considered in connaction with: the department or agency’s
delerminalion whether fo enler into this transaction. However,
fallura of the prospective first-er parlicipant fo-furnish a
cerlification or an explanation shall disqualify such.a person
from participation in this transaction. 2 CFR 180.320.

¢, The cartification In this clauseis a maleral representation
of fact upen which tefiance was placed when the conlracting
agency determined lo &nter into this ransaction. If itis later
determinied that the prospective participant knowlngly rendered
an erroneous certification; In addition to other remedies
available to the Federal Govemment, the contracting agency
may fenminate this transaction for cause of default. 2CFR
180.325.

d. The prospective.first tier participant shall provide
immediste written notice to the.conlracting-agency.to whom
this proposal Is submittedif any lime the prospective.first tier
partieipant leams that its. certification was efroneous when
submitted.or has: become erraneous by reasan of chenged
circumslances, 2 CFR 180.345 and 189.350.

@ The lerms "covered transaction,” "debarred,”
*suspanded,” “inéligible,” “participant,* “persan,” “principal,”
and “voluntarilly excluded,” as used i this clause, are defined
fn 2 CFR Parts-180, Subpar{’l, 180.800-180:1020, and 1200,
“First Tler Covered Transactions” refers fo any-covered
tranisaction between a reciplent or subrecipient of Federat
funds and a participant {such ds.the prime or general contract).
"L ower Tiar Covered Transactions” refers to any covered
transaction. under a First Tier Covered Transaclion (such.as
subconlracts). “First Tier Paricipant” refers-to the participant
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who has entared Into'a covered transaction with & reciplent or
subrecipient of Federal funds‘(such as the prime or general
contractor). “Lawer Tier Participant” refers-any participant who
has entered into-a covered (ransaction with 3 First Tier
Parlicipant or other Lower Tier Participants (suchas
subicontractors and suppliers).

f; The prospective first tier parbcxpant agrees by submitting
this proposal that, should the proposed covered transaction be
entered Intg, it shall not knowlngly enter Into any lower tier.
covered transaction wilh a person who is débarred,
suspended, declared ineligible; or voluntarily excluded from
participation in this. covered Iransaction, unless authorized by
the: depattment or agency-entering inlo this transaction. 2
CFR.180.330.

-g. The prospective first tler participant further agrees by
subimitting this proposal.that it will include the.clause:titled
"Certification Regarding Debarment, Suspension,. lneliglblmy
and Veluntary Exclusion-Lower Tler Covered Transactions,”
provided by the depariment.or coniracting agency;- entering.
Into'this covered fransaction; without-modification, fn all lower
tler covered.transactions and in all sollcitations for lower tler
coveréd transaciians exceeding. the §25,000 threshold. 2 CFR
180220 and 180.300;

h. A parlicipant in-a covered transaction may rely upon-a
cedlﬂcaﬂon ofa progpective: pamctpant In'a lower tier covered
transaction that s not debarred, suspended, insligible, or
voluntarily excluded: from the covered transaction, unless it
knows that the cerlification Is erroneous. 2:CFR 180. 300;
180, 320. and 180.325. A partldpant is responsible for
ensuring that its principals gre not suspended; debarred, or
otherwise ineligible to-participate in covered transactions. 2
CFR 180,335, To verify.the aligibillty of ts principals, as. wel
as the eligibility:of any lower tier prospective participants, each
participant may, but is not. required.to, check the System for
Award Managsment webslte (hitps:/www.sam.govl).- 2 CFR
180.300, 180.320, and: 180.325.

i. Nothing contained in the foregoing shall be construedto
require-the establishment of a system of records In order fo.
render.In-good failh the certification required by this clause:
The knowledge and information of the prospective participant
l& not required to exceed that which-is normally possessed by
a prudent parson i the eidinary course of business dealings.

|} Exceptfor transactions authorized under paragraph (1) of
these instructions, If a participant in a covered transaction
knowingly. enters Into a lower tier covered transacuon with a
person who-ls suspended, debarred, fnellgtb!e or voluntarily
excluded from parlicpation in this transactlion, in‘addition fo
other remedies available {o the Federal Govemment, the:
department or sgency may-terminate this transaction for cause
or defaull.. 2 CFR 180.325:

IR

2. Certification Regarding Debarmaent, Suspensiun,
Ineligihiiity and Voluntary Exclusion — First Tier
Participants:

a. The:prospective first tier participant certifies.to:the best of
fts-knowledge and belie!, that it and lis’ principals:

(1) Are not presently debarved, suspended, praposed for
debarment, declared ineligibla, of volunlenly excluded from
pariicipating in coverad transactions by any Fedaral
department or agency,.2 CFR 180.336;.

Contract_MPS Disposal Site Material Sorting Emergency Project
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{2) Have not within a three-year period preceding this
proposal been canvicted of or had ‘a civil judgment rendered
against them for commission of fraud or'a criminal offense in
connection with obtaining, attemptmg to abtain, or perfommiing
apublic {Federal, Stats, or local) transaction or contract under
a public.transaction; viclation of Federal or.State antitrust
stattites or commission of embezziement, theft, forgery;
bribery, falsification or destrugtion of records, making false
statements, or receiving stolen propetty, 2.CFR 180.800;

(3} Are niot.presantly indicted for or otherwise ariminally or
civilly.charged by a governmental entlty (Federal, State or
focaly with commiission of any of the offenses enumerated in
paragraph:(a)(2) of this certification; 2 CFR 180.700 and
180.800; and

{4) Have not within a lhree-year period precading this
application/proposal had one or more public transactions,
(Federal, Stale.or localy terminated for cause or default. 2
CFR180.335(d).

(5Y Are-not a.corporalion that has been convicted of 4 fetony
violation under any-Federal law withiri ihe.two-yesr period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations.act fequirements); and

(6 Are not a corporation with any unpaid Federal tax lability
thathas been assessed, for which all judlicial.and
administrative remedies- have been exhausted, or have. lapsed,
and that Is not being paid'in-a timely. manner pursuantto an
agreement with the authority respensible for collecting the tax
liability (USOOT Order 4200.6: implementing appropriations act
requirements)..

b. ‘Where tha prospective pariicipant is unabla o certify to
any of the, statements in'this certification, such prospective
participant shouid attach an explanation to this proposal. 2
CFR 180:335 and 180.340.

3. Instructions for Certification - Lower Tier Parlicipants:

{Applicable lo ali subcontracts, purchase orders..and other
lower ller transactions requiring prior FHWA approval or
estimated to cost $25,000 or more --2 CFR Parts 180 and
1200). 2 CFR 180:220 and 1200.220

a. By signing and subnitling this proposal, the prospective
lower tler paricipanit s providing the certification set aut below.

b. The cerfification in this clause is.a-material rapresentation
of fact upon which reilance was placed when this transaction
was efitered Into. If jtis laler determined that the prospactive
lower tier participant knowingly rendered an erroneous
carlification; In-addltion to.other remedies available lothe
Federal Govermment, the department, or agency with which
this transaction ongmated may pursue available remedles,
including.suspension andfor debarment.

¢: The prospective:lower et participant shall. provide
immediate writlen nolice lo.the person to which this proposal is
submitted if at any time’ the prospective lower lier participant
learns that its certification.was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,” "debarred,”
suspended,” "ineligible,” “participant,” "person,” “principal,”
and “voluntarly excluded,” as uséd In (hi$ clause, are defined
in-2 CER Parts 180, Subpart 1. 180/900—-180. 1020 and 1200:
You may contact the: person to:which this. proposal is.
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submitted for assistancs in obtalning a copy of those
regulations.. “First Tier Covered Transactions’ refers to any
covered fransaction between a recipient or subrecipient of
Federal.funds and a parlicipant {such as the prime or.general
conlract). “Lower Tier Covered Transaclions” refers {o any
covered transaction under a First Tier Covered Transaction
(such as subcontracts), “First Tier Participant” refers to the
participant who has entered into a covered transaction wilh-a
recipient or subrecipient of Federal funds {such as the pdme-or
general contractor). “Lowsr Tier Participant” refers any
participant who has entered Into a-covered transaction-with a
First Tler Participant or ollier Lower Tier Parlicipants (such as
subcontractors and suppllers),

e. The prospestive lower. tier participant agrees by
submilting. this proposal that, should the proposed covered
transaction be entered Inlo; jt'shall not knawingly enter into
any lower tier. covered transaction with a person who is
debarred; suspended; declared Ineligible, or voluntarily
exciuded from parlicipation in thig coverad fransaction, unless
authorized by:the depariment or- agency with which lhis
transdetion originated. 2 CFR 1200.220-and 1200.332

f. Thae prospective lower lier parlicipant furlher agrees by
submitting this proposal that it will includer this clause titled
"Certification Regarding Debarmerit, Suspension, Ineligibifity
and Veluntary Exclusion-tower Tier Covered Transaclion,”
without modification, in-all lower lier coverad transactions and
If all solicitations for lower tler covered transactions exceeding
the $25,000 threshold. 2'CFR 180.220 and 1200.220;

g: A participant in:a coverad {ransaction-may rely. upon a
certification of a prospective participant in a lower tier covered
transaclion (hat I not débarred, suspanded, ineligible, ot
voluntarily excluded from the covered lransaction, unless it
knows that the: certification s erroneous. A participent is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in coverad
transaclions. To verify the eligibility of lts principals, as well as
the eligibility. of any lower liar prospective pariicipants, each
participant may, but |s not required to, check the System for
Award Management website {htlps:/www.sam.govl), whichis
complied by the Géneral Services Administration: 2 CFR
180.300, 180.320,.180.330, and-180:335.

“h, Nothing contained In hé.foregolng shall be-constried to
require establishment of a system of records in order lo fendar
in good faith the certification required by this.clause. The
knowledge and Information of participantis not required to
exceed that.which is normally possessed by a prudent person
in:the ordinary course of business deafings.

1. Except for transactions authorized under paragraph e of
these Instructions, ifa participant In-a covered transaction
knowlhgly enters Into a lower tler covered transaction with-a
person who is:suspended, debatred. Inefigible: or voluntatily
excluded from participation in this transaction in addition to
other remiedigs avallable lo the Federal Govemment, the
depariment or agéncy with which this transaction:originated
may pursue available remedies, including.suspension andfor
deBarmenl. 2CFR 180.325.

koA

Certification Regarding Debarmerit, Suspension,
ineligibility and Voluntary Exclusion—Lower Tler
Participants:

1: The prospeglive lower tier participani cerifies, by
subrnigsion of this proposal, that nielihier it nor its principals:

(&) Is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating.in
covered transactions by any Federal depariment or agency, 2

CFR 180.365;

(b} is a corporation thai has been convicted of a felony
viofation under any Federal law wilhin the two-year petiod
praceding this proposal (USDOT Order 4200:6 implementing

appropriations act requirements); and

(¢) Js a corporation with any unpald Federal tax. flability hat
has been assessed, for which all judlcial and.adminisirative:
remedies have been exhausted, o have lapsed, and that Is
not belng:paid in a timely manner pursuait io:an agreement
with ihe.authority responsible for collecting the.tax fiability.
(USDOT Order 4200.6 Implementing appropriations act
requirements) '

2. Where the prospective lower tier participant is unable to
cerlify to any. of the stalements In this certification, such
prospective participant. shotild attach an explanalion to this
proposal.

brER

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision Is applicable ta all Federal-aid construction
contracts and-lo all retated subcontracts which excead
$100,000. 49 CFR Part 20, App. A.

1, The prospecive participant cérlifies, by signing and
subriitting this bid or proposal,.to the best of hia or her
knowledge and belief, ihat:

a, No Fedéral appropriated hinds hiave been:pald or will be
paid, by or on:behalf of the undersigried; to any person for
influencing or attempting o influgnce-an officeror emplayee-of
any Federal agency, a Member of Gongress, an officar or
employea:of Congress, oran employee of a Member of
Congress in connection with the awarding of any, Federal
contract, the making of any: Federal grant, the: making of any
Federal loan, the.entering into of any cooperative-agreement,
and the exiension,.continuation, reneival, amendment; or
modification;of any Federal contract, grant, loan, or
cooperative agreement.

b. if any lunds olher than Federal appropriated funds have
been pald or will be-paid ta any persan for Influeficing of
altemptiig o Influence an officer or émployee of any Federal
agancy, a Member of Congress, an officer or employee:of
Congress, or an employee of a Member of Congress in
connection with this-Federal contract; grant, loan, or
cooperative agreement, (he undersigned shall.complete and
submit Standard Form-LLL, “Oisclosure Farrn to Report
Lobbying, In accordance with Its instructions.

2. This certification is a matanal representation of fact upon’
which reliance was placed when this transaction was made or
enfefed into. Submission of this cerificatlon is a prerequisite
for making or entering Into this: ransaction Imposed by 31
U:8.C. /1352, ‘Any person whao fails to file the required
cartification shall be subject lo a-civil penatty of not less than
$10,000 and not more than $100,000 for each such failure.

3.The: prospective; participant also agrees by submifting lls
bid or proposal that the participant shail require.that the '
langiiage of this cerdification be included. In all lower tier
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subcontracts, which excéed $100,000 and that al such
recipients shall certify and disclose accordingly.

Xil. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable o all Federal-ald construclion
contracts, design-build contracs, subconiracts, lower-tier
subcontracis, purchase orders; lease agreements, or any. ather.
covéred transaction. 46 CFRPart 381,

This requirement applies to material.of equipment.that Is
-acquired for a specilic Federal-ald highway project, 46 CFR
381.7. ItIs hot:applicable to gaods or malerials that come'inte
inventories independent of an FHWA funded-~contract.

Whan oceanic shipments.(or shipments across the Great
Lakes) are necessary for materials or equipment acquired fora
specific Federal-ald construction project; the bidder, proposer,
cantractor, subcontracior, or vendor agrees:

1. To ulllize privately. owned Uniled States-flag commercial
vessels {o ship al least 50 percent of the gross lonnage
(computed separalely for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
materlal, or commodities pursuant (o this contract, {o the
extant such'vessels are available at fair and reasonable rates
for United States-flag commerclal vessals, 46 CFR 381.7.

2, To fumish within 20-days following the date of loading for
shipments orginating within the United States:or within 30
working days following the data of loading for shipments’
originating outside the United States; a legible copy of araled;
‘on-board' commercial ocaan bifl-okading iy English for each
shipment of cargo described in paragraph (b)(1) of his section
to both the' Coritracting Offlcer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Seallft:(MAR-620), Marllime.
Administration, Washington, DG:20590. (MARAD requires
copies of the acean carrier's {master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain.business-sensitive information-and therefore may
be submilted directly. o MARAD by the Oceen. Transporialion
Intermediary on behaif of the. contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD-CONTRACTS (23 CFR 633; Subpart B, Appendix B)
This provision is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act-of 1965,

1, During the perfarmanca of this-contract, the conlractor
undertaking. to do work which Is, or reasanably may be, done -
as.on-site work, stiall give. preference to qualllied persons who
regularly reside In the labor area as designated by the DOL
whereln the contract work is siluated; or the subregion, or the
Appalachlan counties of the:Stale wherein the contract work [s
situated, excapt!

a.To the exient that qulified parsons regularly residing I
the-area-are hot:avaliable.

b. Far the reasonable needs of the contractor to-employ
supervisory-or specially experienced personnel necessary fo
assure an efficient execution of the confract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargalning contract, provided that the number of nonresident
persons amployed under this subparagraph (1¢) shall not
exceéed 20:percent of the total humber of employees employed
by the contractor on the, contract work, except as provided in
subparagraph (4) below. '

2, The.contractor shall place a joly-order with the Stale
Employment Sarvice Indlcaling (a).the classifications of the
laborers, mechanics end other employees required to perform
the.contract work;.(b} the number of emplayees required n
each classification, (c) the date.on which the-pariicipant
estimates such.employees will be required, and (d) any other
pertinent Information required by the State-Employment
Sarvics {0 complets the job order form. The job.order may be
‘placed with.the State Employment Service In-writing or by
talephone. {#-during the course of the conlract work, the
Information submitted by the contractor in the original job-order
s sibstantially modified, the participant shall promptly notify
the State Employment Sarvice. '

3, The contractor shall give full consideration to afl qualified
|ob.applicants referred (o him by the-Stale Employment
Service. The conlractor |s not required to grant employment to
any job applicants who, In his.opinion, are not qualified to.
perform the classification of work required,

4, If, within one week following the placing of a job order by
the coniractor with the State Employment Service; the.State
Employment Service Is unable 1o refer any qualified job
applicants to the contractor, or less than the fumber
requested, the State Employment Service'will forward-a
cerlificate lo the contractor indicating his unavallability of
applicants. Such certificate shall be made-a partof the
contractor’s permanent project recards; Upon receipt of this
cerlificate, the contractor may employ persons who do not
riormally resida In the labor area to'fill posilions covered by the
certificate, notwithstanding the provisfons of subparagraph (1¢)
gbove,

§. The provisions of 23 CFR 633.207(e) allow the
contraciing agency lo provide a cortractual prefererice for the
use of mineral resaurce materials native to the Appalachian
region. . )

6. The conlractor shall include the provisions of Sectiens 1
through 4 of this Attachment A in avery subcontract for work
which Is, or reasonably may be, done as on-site work.
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23, ACCESS TO RECORDS
The following access to records requirements apply to this Agreement:

Contractor agrees to provide County, the California Governor's Office of Emergency Services, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized representatives access to
any books, documents, papers, and records of the Contractor which are directly pertinent to this Agreement for
the purposes of making audits, examinations, excerpts, and transcriptions.

Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

Contractor agrees to provide the FEMA Administrator or his authorized representatives access to construction or
other work sites pertaining to the work being completed under the Agreement.

24. USE OF U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) LOGO
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval,

25. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance may be used to fund this Agreement. Contractor will
only use FEMA funds as authorized herein. Contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

26. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
non-Federal entity, Contractor, or any other party pertaining to any matter resulting from the Agreement.

27. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Contractor's actions pertaining to this Agreement.
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CONTRACTOR SIGNATURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and
CONTRACTOR.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.
CONTRACTOR:

Remedial Transportation Services, Inc License No. 835148

Business Type: Corporation

% o ST S
By: g————— . ] Date: i /i:? ? ’i;é OA3
Authorized Representative /S /7
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DISTRICT SIGNATURE PAGE

Agreement for services and work to be performed by CONTRACTOR between the DISTRICT and Remedial
Transportation Services.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by
DISTRICT.

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER

EX OFFICIO CLERK OF BOARD OF

DIRECTORS OF THE SANTA BARBARA

COUNTY FLOOD CONTROL & WATER SANTA BARBARA COUNTY FLOOD CONTROL

CONSERVATION DISTRICT & WATER CONSERVATION DISTRICT
K 6 / :

@b&&wbi\)@m By: %//
Deputy Clerk DAS WILLIAMS, CHAIR ~

BOARD OF DIRECTORS

Date: g ~2 2~ 25

APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
RACHEL VAN MULLEM BETSY M. SCHAFFER, CPA
COUNTY COUNSEL AUDITOR-CONTROLLER
DocuSigned by: DocuSigned by:
By: (—j?n 7 AH’ By TIIF
Deputy County counsel Deputy
APPROVED AS TO FORM: RECONMENDED FOR APPROVAL.:
GREG MILLIGAN, ARM SCOTT D. MCGOLPIN
RISK MANAGER PUBLIC WORKS DIRECTOR
DocuSigned by: DocuSigned by: .
. / Y
By: (-SMM(M Framus By: (;}u“— JE- / (_,,
Risk Manager Public Works Direttor

Fiscal Responsibility
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CERTIFICATE OF COMPLIANCE

This is to certify that all requirements for insurance of subcontractors as specified for this project have been met.

Remedial Transporiation Services, inc.

FIRM NAME )
/ff"{ d N"‘M,,
BY
e

i

Title
) J
& 7 " ey

o6 /af /R0 3

Date  / /

CALIFORNIA LABOR CODE SECTION 1860 AND 1861
CERTIFICATION

| am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured
against liability for worker's compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of this contract.

Remedial Transportation Services, Inc.

e T

BY
Ao
Title
/ /
i{u"\ { . -5 TP
L5 /o 9/&2{”3”‘“
Date / 7

Submit completed form with your Agreement, Bonds, and Certificates of Insurance.
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Bond #0833256
Premium included in performance
bond

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara Flood Control and Water Conservation District of the State of California (hereinafter
referred to as the District) and Remedial Transportation Services, Inc. (hereinafter referred to as Principal) have
by written agreement dated __June 23, 2023 , entered into a Contract identified as:

Project Title: MPS Disposal Site Material Sorting Emergency Project
County Project No. 23STM1-S51M

(Hereinafter referred to as the Contract) and
That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the
principal is required to file with the District a good and sufficient bond to secure the payment of labor and

materials claims.

NOW, THEREFORE, said Principal and __HARCO National Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$234,569.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. The payment bond must also contain
provisions which automatically increase amounts thereof and/or time of completion or both for all change orders,
extensions and additions to the work provided pursuant to this Agreement. Surety shall be and hereby warrants
that it is currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue
surety insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs,
executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in
Section 9100 of the California Civil Code, or amounts due under Unemployment Insurance Code with respect to
work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid
over to the Employment Development Department from the wages of employees of the Contractor and his
Subcontractors pursuant to Section 13020 of the Unemployment insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV, Chapter 7 (commencing at Section 9550) of the California Civil
Code, or this bond, then said Surety will pay for the same, in an amount not to exceed the amount hereinafter set
forth.

This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or
referred to in Section 9100 of the California Civil Code, so as to give a right of action to them or their assign in any
suit brought upon this bond.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the Specifications accompanying the
same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or to the Specifications.
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PAYMENT BOND

in the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, iliness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder

HARCO National Insurance Company

Remedial Transportation Services, Inc.
Principal Suret
—— "7
/ e ; T %f’}f zz{,ﬂ Q’ Leona Evangelista, AIF
BY: Slgnature of Attorney-in-fact
o6 //a/% ? /’/wéga: 7 404 Camino Del Rio. S, Ste 410
DATED: ’ Address

San Diego, CA 92108
City, State, Zip

Surety's Agent for Service of Process (located within the State of California)

Amanda Garcia
Name of Agent

330 N. Brand Bivd., Ste 700

Address
Glendale, CA 91203
City, State, Zip
Phone No. (213) 337-46135
Fax Number
NOTE: Signature of those executing for Surety must be properly acknowledged 8 ‘““” on ""«?%
SRS 4’%‘:". ws
g Y o
1% 1984 Jar:
BTN
"lﬁ‘. * ““ \l
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of San Diego )

mgéjgé eif ;

before me, Re€bekah Eads, Notary Public
(insert name and title of the officer)

On

personally appeared __Leona Evangelista

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

PW\. C\.}/\’ (Seal)

REBEKAH EADS
\  Notary Pubtic - California
San Diego County £
; Commission # 2312016 =
My Comm. Expires Nov 9, 2023

Signature




POWER OF ATTORNEY Bona# 0833256

HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of {AT Insurance Group, Headquartered: 4200 Six Forks Rd, Suite 1400, Raleigh, NC 27609

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of
the State of lllinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Rolling Meadows, lllinois and Newark, New Jersey, do hereby constitute and
appoint

CARLA LUGER, RAY CANTO, RICHARD HALLETT, GABRIEL ERLE, LEONA EVANGELISTA

San Diego, CA

their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018.

‘RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Senior Vice President, Vice President, or Secretary of the
Corporation shall have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited
in their respective powers of attorney, and to execute on behalf of the Corporation and affix the Corporation's seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-control custodians, agents for acceptance of process, and Attorneys-in-fact with authority to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed
by facsimile to any power of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written
obligation in the nature thereof or related thereto, such signature and seals when so used whether heretofore or hereafter, being hereby adopted by the
Corporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manually affixed.”

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attested these presents

onthis 31st dayof December, 2022 iR,
\“‘9& \{Q“SU,Q‘ ,
STATE OF NEW JERSEY STATE OF ILLINOIS S Qliaromgin ™
SN Ay .'OA .
County of Essex County of Cook IgiC ¢ ‘:‘:‘,':
- $E: SEAL ig:
, / ‘:.% /1994 :«'b&:'
@ %8 Xm0 s
Kenneth Chapman O ARV 0
Executive Vice President, Harco National Insurance Company LTI
and International Fidelity insurance Company
On this 31st day of December, 2022 , before me came the individual who executed the preceding instrument, to me personally known, and,

being by me duly sworn, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY; that the seals affixed to said instrument are the Corporate Seals of said Companies; that the
said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

s,

IN TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,
New Jersey the day and year first above written.

58 NOTARY
1> G
“%® pusLIC

C’wag%

"":&\01; NEW 3\‘\\\“‘ Cathy Cruz a Notary Public of New Jersey
ety g ! My Commission Expires April 16, 2024
CERTIFICATION

I, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify
that | have compared the foregoing copy of the Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as set
forth in said Power of Attorney, with the originals on file in the home office of said companies, and that the same are correct transcripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, June 28, 2023

-

A02887 o=

Irene Martins, Assistant Secretary



Bond No.: 0833256
Premium: $2,566.00
is for the contract term and is subject

@ % Q?@R ﬁa?@é @ E @ @N @ to adjustment based on final contract price.

KNOW ALL MEN BY THESE PRESENTS:

That the Santa Barbara County Flood Control and Water Conservation of the State of California (hereinafter
referred to as the District) and Remedial Transportation Services, Inc. (hereinafter referred to as Principal) have
by written agreement dated _june 23. 2023 , entered into a Contract identified as:

Project Title: MPS Disposal Site Material Sorting Emergency Project
County Project No. 23STM1-S51M

(Hereinafter referred to as the Contract) and

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the faithful
performance of Contract.

NOW, THEREFORE, said Principal and HARCO National Insurance Company

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount of
$234,569.00 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. Surety shall be and hereby warrants that it is
currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue surety
insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators,
successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any
alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the
manner therein specified, and shall indemnify and save harmless District, its officers, agents, and employees, as
therein stipulated, then this obligation shall become nuil and void; otherwise it shall be and remain in full force,
virtue and effect.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or addition to
the terms of the Contract, or to the work to be performed thereunder, or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or additions to the terms of the Contract or to the work or to the specifications.
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PERFORMANCE BOND

in the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court

Death, illness, disability, or disqualification of the Principal shall not relieve Surety of its obligations hereunder
Remedial Transportation Services, Inc

HARCO National Insurance Company
Principal Surety
/-m T fféﬂﬂa’ /J%A ﬁwf Leona Evangelista, Al
Sighature’of Attorney-in-fact
Lo 4200 Six Forks Rd., Ste 1400
DATED: / / Address

Raleigh, NC 27609

City, State, Zip
Surety's Agent for Service of Process (located within the State of California)

Amanda Garcia

Name of Agent

330 N. Grand Blvd.. Ste 700
Address

Glendale, CA 91203
City, State, Zip

Phone No. (213) 337-4615
Fax Number

NOTE: Signature of those executing for Surety must be properly acknowledged

anitier,
v‘\,\NSUQ “,

<}3§\P<)F{q)~

SEAL
1884
ft.mo\"

*

vitteg,,
*?&9 N""fa'
”féoa’-l'{.
Trpganartt

f‘l' ,i

\
gyttt
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California .
County of San Diego )

JUN 7 ¢ ~
Oon before me. Rebekah Eads, Notary Public
(insert name and title of the officer)

personally appeared __ L€0na Evangelista

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. 55973 REBEKAH EADS
Notary Public - California

San Diego County g

;f'\/ Commission # 2312016
A e o~ N2 My Comm. Expires Nov 9, 2023
Signature (Seal)




POWER OF ATTORNEY Bond # 0833256

HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 4200 Six Forks Rd, Suite 1400, Raleigh, NC 27609

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of

the State of lilinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Rolling Meadows, lllinois and Newark, New Jersey, do hereby constitute and
appoint

CARLA LUGER, RAY CANTO, RICHARD HALLETT, GABRIEL ERLE, LEONA EVANGELISTA

San Diego, CA

their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018.

“RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Senior Vice President, Vice President, or Secretary of the
Corporation shall have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited
in their respective powers of attorney, and to execute on behalf of the Corporation and affix the Corporation's seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-control custodians, agents for acceptance of process, and Attorneys-in-fact with authority to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed
by facsimile to any power of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written
obligation in the nature thereof or related thereto, such signature and seals when so used whether heretofore or hereafter, being hereby adopted by the

Corporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manually affixed.”

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attested these presents
onthis 31st dayof December, 2022

LIPS

STATE OF NEW JERSEY STATE OF ILLINOIS ¢ @_‘.3;&39‘;}'_4&,'2
County of Essex County of Cook Igie ¢ (:,E
- :zi SEAL (8:
/ 205 198a  iFD
- B 0-3':. ’( ¢ mo}‘:?_".:%}b:.
Kenneth Chapman 'f," * \-.‘\‘c
Executive Vice President, Harco National insurance Company ST

and International Fidelity Insurance Company

On this 31st day of December, 2022 , before me came the individual who executed the preceding instrument, to me personally known, and,
being by me duly sworn, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY; that the seals affixed to said instrument are the Corporate Seals of said Companies; that the
said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.
(AL LITY . . .
‘\‘\“‘;%Hy C'R;”""' ! IN TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,
S .,.;;.;é'.ag;;_e “ New Jersey the day and year first above written.

¥
8 NOTARY t«’-;

& .o 3
PUBLIC %7

Coty 24

2 OF NEW 3 ‘ Cathy Cruz a Notary Public of New Jersey
TR i My Commission Expires April 16, 2024
CERTIFICATION

|, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify
that | have compared the foregoing copy of the Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as set
forth in said Power of Attorney, with the originals on file in the home office of said companies, and that the same are correct transcripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, June 28, 2023

A02887

Irene Martins, Assistant Secretary



