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Recommended Actions:  
That the Board of Supervisors receive a briefing on hydraulic fracturing as a means of enhancing 
extraction of oil and/or gas from subsurface formations, and continue this item to August 2, 2011, when 
Ms. Elena Miller, State Oil and Gas Supervisor, Division of Oil, Gas, and Geothermal Resources, 
California Department of Conservation will be available to answer questions from the Board. 
Summary Text:  
At its hearing of May 3, 2011, the Board of Supervisors requested a briefing on hydraulic fracturing. 
The following briefing summarizes: 
 

• what is hydraulic fracturing  
• what are public concerns about it  
• what is the local oil industry’s perspective about it 
• what is the current regulatory framework  
• what legislation is pending in Sacramento to address the use of hydraulic fracturing in California  
• what are potential next steps for the county 
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Hydraulic Fracturing in a Horizontal Well1 
 

 
 
 
Hydraulic Fracturing 
 
Hydraulic fracturing, also called fracking, is a process applied to some hydrocarbon-bearing formations 
to enhance extraction of oil and/or natural gas. It was first applied to oil/gas extraction in the late 1940s. 
As illustrated above, this process involves the pumping of fluid into the targeted subsurface formation at 
pressures high enough to fracture the oil shale, coalbed, or tight sands to improve the flow of oil and/or 
gas to the wellhead. It is used in both vertical and horizontal wells. After the fracturing, the pressure is 
reduced and roughly about 25% of the fluid returns to the surface, leaving behind particles, such as sand, 
bauxite, or ceramic beads that keep the new fractures open. As illustrated above, water is a typical fluid 
used in the process; it is brought to the site and stored in open pits or portable tanks. The hydraulic 
fracturing process is typically of short duration, lasting less than a month, including mobilization, set-up, 
and demobilization.  
                                                           
1 U.S. Environmental Protection Agency, Draft Plan to Study the Potential Impacts of Hydraulic Fracturing on Drinking 
Water Resources, EPA/600/D-11/001/February 2011, page 11. 
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Chemicals may also be added for a variety of reasons.2 Some of those chemicals are toxic, including but 
not limited to diesel, polycyclic aromatic hydrocarbons, methanol, formaldehyde, ethylene glycol, glycol 
either, hydrochloric acid, and sodium hydroxide. The industry sometimes considers the types and 
concentration of chemical additives to be confidential trade secrets, which makes precise identification 
of the chemicals used at a specific well-site difficult.3 The industry has established a voluntary chemical 
disclosure registry – fracfocus.org – to help overcome this barrier. Both Congress and several states are 
considering legislation that would require disclosure of the chemicals used in fracking fluids. 
 
Public Concerns about the Process 
 
Some of the literature and video on hydraulic fracturing reveals growing public concern nationwide 
about the potential to cause adverse impacts to public health and the environment, particularly with 
regard to shale gas fracturing. Expressed concerns include: 
 

 a potential release of pollutants from the toxic chemicals used in the fracking fluids and/or the 
constituents of the oil and natural gas into surface water, groundwater, and the atmosphere;  

 a lack of disclosure of chemicals used in the fracking fluids; 
 a potential increase in seismic activity, including earthquakes, as a result of fracking;  
 the use of large amounts of groundwater to conduct the fracking;  
 the increase in air emissions related to transport of water and chemicals to and from the 

wellhead; and  
 a lack of sufficient regulatory oversight.  

 
A recently released study by scientists at Duke University appears to support some of this public 
concern as it found systematic evidence that shallow drinking-water systems near active gas-extraction 
areas aided by hydraulic fracturing in northeast Pennsylvania and upstate New York have been 
contaminated with methane, the primary constituent of natural gas. While methane was found in 85% of 
the 60 drinking-water wells tested across the region, concentrations were substantially higher for those 
wells that were closer to active gas-producing wells with related hydraulic fracturing.4 
 
Oil/Gas Industry Perspective 
 
Individual oil companies that operate in Santa Barbara County defer to state and national industrial 
associations on this industry-wide matter.  
 
The California Independent Petroleum Association (CIPA) supports the goal of mandatory disclosure 
being pursued in several states, and is working with California state legislators on requirements for such 

                                                           
2 Typical reasons to add chemicals include: elimination of bacteria in water, maintain viscosity of fluid as temperature rises, 
enhance flow of fluid by reducing friction, inhibit corrosion, thicken water to carry particles for propping fractures open, 
stabilize product, and help dissolve minerals and initiate cracks. 
3 U.S. Environmental Protection Agency, Op. Cit., page 25. Spence, David, “Fracking Regulations: Is Federal Hydraulic 
Fracturing Regulation Around the Corner?” page 4, http://blogs.mccombs.utexas.edu/energy/energy-management-
briefs/fracking-regulations-is-federal-hydraulic-facturing-regulation-around-the-corner/. Fracking pressures also are 
considered to be trade secrets, at least in some applications. 
4 Osborn, Stephen, et. al., “Methane contamination of drinking water accompanying gas-well drilling and hydraulic 
fracturing, 2011, http://www.propublica.org/documents/item/methane-contamination-of-drinking-water-accompanying-gas-
well-drilling 



 
 
Page 4 of 29 
 
disclosure. CIPA notes that California already has time-proven requirements to ensure the integrity of 
oil and/or gas wellbores through appropriate casing and cementing (see next section).5  
 
The American Natural Gas Alliance (ANGA) also endorses state-based disclosure of chemicals used in 
individual hydraulic fracturing undertakings and encourages its members to participate in such 
registries. 6 However, it is unclear if it supports mandatory disclosure.  The alliance also believes that the 
extent to which hydraulic fracturing has been applied to date – over a million wells over the last 60 years 
– provides a proven track record – and that the U.S. Environmental Protection Agency’s (EPA) current 
study (discussed below) will provide policymakers and the public with greater reassurance of the safety 
of this practice.7  
 
Regulation of Hydraulic Fracturing in California 
 
The federal government’s regulation of hydraulic fracturing is relatively limited. The Clean Water Act 
regulates disposal of waterborne wastes, such as fracking fluids, into lakes, streams, or sewage treatment 
facilities, and the Hazardous Materials Transportation Act regulates the transport of hazardous 
chemicals.8 However, hydraulic fracturing is exempt from the federal Safe Drinking Water Act, the 
Resource Conservation and Recovery Act, and the Emergency Planning and Community Right to Know 
Act, which address treating, storage, and disposal of hazardous wastes, protection of groundwater from 
injection wells, and disclosure of toxic chemicals, respectively. As discussed below, Congress is 
considering legislation that would mandate disclosure of  
 
Additionally, the EPA recently prepared a draft plan to study whether or not hydraulic fracturing has the 
potential to contaminate drinking water, and if it does, what are the predominant circumstances of such 
occurrence.9 The study will consider contamination from toxic chemicals in the fracking fluids as well 
as any mobility of natural occurring substances in the subsurface potentially caused by hydraulic 
fracturing (e.g., methane, metals, and naturally occurring radioactive material).10  Hypothetical pathways 
to groundwater may include upward migration through the wellbore if it has not been properly cased and 
cemented, upward migration through the fractures themselves, upward migration through disposal 
reservoir, or downward migration via surface spillage. The study is scheduled to be completed at the end 
of 2012. Its conclusions may lead to some regulatory action at the federal level. 
 
The California Department of Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR) 
has exclusive jurisdiction over the down-hole component of all phases of oil and gas drilling and 
production in California, including regulation of well casing and cementing to prevent oil, gas, drilling 
muds, etc. from entering into ground water reservoirs. DOGGR recently updated its website to address 
hydraulic fracturing.11 The webpage is included as Attachment A, along with a letter from Ms. Elena 
Miller, head of DOGGR, to State Senator Fran Pavley, that briefly responds to questions about hydraulic 
fracturing.  
                                                           
5 Phone conversation with Rock Zierman, Director of Public Affairs, CIPA. 
6 http://www.anga.us/media-room/press-releases/2010/12/anga,-ipaa,-axpc-endorse-state-based-registry-for-disclosure-of-
hydraulic-fracturing-chemicals 
7 http://www.anga.us/media-room/press-releases/2010/09/anga-statement-on-epa-public-meeting-on-hydraulic-fracturing-
study 
8 Spence, David, Op. Cit., page 3. 
9 Ibid, entire document. 
10 Ibid, page 30. 
11 http://www.conservation.ca.gov/dog/general_information/Pages/HydraulicFracturing.aspx 
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In her letter to Senator Pavley, Ms. Miller states that, while DOGGR has statutory jurisdiction to 
regulate hydraulic fracturing under Section 3106, “… it has not yet developed regulations to address this 
activity.” (Page Two.) The agency does plan to develop such regulations in its effort to correct 
deficiencies in its Underground Injection Control Program, which has been delayed due to staffing 
shortages. Her letter also states that DOGGR has not tracked the extent to which hydraulic fracturing 
occurs throughout California.  
 
However, DOGGR does extensively regulate the integrity of the wellbore, which includes the integrity 
of casing and the cementing of the space between the casing and the wellbore to protect the groundwater 
aquifer(s). Current regulation requires operators to fill the space to at 500 feet above oil and gas zones, 
and at least 100 feet above the base of the freshwater zone.12 This regulatory focus addresses one of the 
pathways by which fracking fluids and/or other toxic materials in the target formation could potentially 
reach a groundwater reservoir. 
 
The Regional Water Quality Control Board is working with the State Water Quality Board to determine 
how it should address the application of hydraulic fracturing under its regulatory jurisdiction of 
protecting groundwater. Its current effort considers the entire life-cycle of fracking fluids, starting with 
source of the fluid (e.g., fresh groundwater) to its use at a drill site and ultimately its disposal.  
 
Cities and counties may exercise land use controls and environmental protections, where not pre-empted 
by DOGGR regulations. Historically, DOGGR has exercised sole jurisdiction over the down-hole 
component of oil/gas extraction. Santa Barbara County regulations do not specifically address hydraulic 
fracturing in its regulations. However, the Land Use and Development Code requires a discretionary Oil 
Drilling and Production Plan for any oil and/or gas well drilled in an inland area, within a state 
designated oil field, that, among other things, uses fresh ground water as a means of flooding a 
subsurface formation. This same permit is also required for any oil well or related activity that is 
determined to have the potential to significantly impact the environment, based on initial site visits by 
staff and screening-level analyses of air emissions (including greenhouse gases) and risk to public 
safety. The Planning Commission is the designated review authority for approval of this type of permit. 
This regulatory framework has existed since the early 1980s, and tools to implement it have been 
augmented over time. Staff recently augmented the application process by requiring applicants to 
complete a supplemental application to ensure that sufficient information is provided in all future oil and 
gas related permit applications to address secondary and tertiary recovery methods, including hydraulic 
fracturing (included as Attachment B). 
 
The County also often serves as the Lead Agency pursuant to the California Environmental Quality Act 
(CEQA) when operators submit applications for oil and gas wells, with DOGGR and the Santa Barbara 
County Air Pollution Control District serving as Responsible Agencies. Lastly, the County’s Fire 
Department requires operators to file a Business Plan that lists all chemicals stored onsite if the exceed 
specified thresholds.  
 
Staff recently learned that hydraulic fracturing had been conducted on two wells north of Los Alamos, 
using 126,000 gallons of groundwater on one well and 109,200 gallons on the other. Both incidents were 
short-term in length of time. The operator should have sought approval of an Oil Drilling and Production 

                                                           
12 Title 14, California Code of Regulations, Section 1722.4. 
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Plan, pursuant to LUDC Section 35.52.050.C, prior to conducting the hydraulic fracturing, but did not. 
The local oil industry has been notified that it must seek necessary permits prior to performing any 
hydraulic fracturing within the land-use jurisdiction of the County.   
 
Pending Legislation 
 
In California, Assembly Bill (AB) 591 seeks to amend Section 3107 and 3203 of the Public Resources 
Code, both of which are administered by DOGGR (included as Attachment C). In its current version (as 
of May 10, 2011), the bill seeks to require mandatory disclosure of all chemicals used in hydraulic 
fracturing along with other information to enhance understanding of potential impacts. The bill would 
require DOGGR to collect, map, and post information on the presence of oil and gas throughout the 
state, along with the extent of groundwater and surface water that might be affected by oil/gas 
extraction.  
 
The bill also would require any operator who proposes to conduct hydraulic fracturing to file an 
application with DOGGR with information on chemicals to be used, and presence of known active 
seismic faults within five miles of the well. After drilling, the operator would be required to submit a list 
of all chemicals and radioactive components or tracers, and source of water injected into a wellbore. The 
operator is required to notify every property owner and occupant within one mile of the well, if the list 
contains any chemical know to cause cancer or reproductive toxicity.  
 
Two companion bills – S 587 and HR 1084 – have been re-introduced in the U.S. Senate and House of 
Representatives as the Fracturing Responsibility and Awareness of Chemicals Act, or FRAC Act.13 In 
their current version (March 15, 2011, included in Attachment C), the bills seek to repeal the exemptions 
for hydraulic fracturing in the Safe Water Drinking Act, and to require disclosure of chemicals used in 
any hydraulic fracturing activity to the primary responsible state agency. The timing of disclosure is 
similar to that proposed in AB-591.  
 
Potential Next Steps 
 
The one challenge for which staff is preparing is achieving adequate assessment of the potential impacts 
to public health and the environment as demand for hydraulic fracturing grows within Santa Barbara 
County. Some of the environmental analyses required are routine, such as disclosure of impacts from 
truck trips, or impacts of proposed withdrawal from local groundwater aquifers, or disposal of fracking 
fluids. However, ensuring adequate analysis of potential results of fracturing in the subsurface area will 
be new territory. It will involve the expertise of geologists and reservoir engineers, as well as potential 
review by the Regional Water Quality Control Board. Staff plans to work with relevant state agencies, 
and other counties, in this effort.  
 
Another challenge lies with determining if the CEQA process may be more efficient by employing a 
programmatic assessment for an oil field that may then be tiered from to examine application to 
individual wells.   
 
The Board already is monitoring AB 591, and may wish to request amendments with regard to 
mandatory disclosure of fracking chemicals. While mandating disclosure, the timing of disclosure does 

                                                           
13 First versions of the FRAC Act were introduced in 2009, but never came out of committee. 



 
 
Page 7 of 29 
 
not appear to be consistent with the required disclosure of hazardous materials and related impacts for 
any project subject to review under the California Environmental Quality Act. The Board may also may 
also seek other legislation to address all concerns of hydraulic fracturing.  
Fiscal and Facilities Impacts:  
Budgeted: Yes  
Fiscal Analysis:  

Staff time to research and prepare this briefing is funded in the Administration Program of the 
Development Review Division, North found on page D-334 of the FY 10-11 budget book. 
Attachments:  

 
A. DOGGR webpage and letter to State Senator Pavley 
B. Santa Barbara County Oil and Gas Supplemental Application 
C. Assembly Bill 591, S. 587, H.R. 1084 

 
 
 
 



 
 
 
 
 
 

Attachment A 
 

DOGGR Webpage & 
Letter to State Senator Pavley 



 



 



 



 



 



 



 
 
 
 
 
 
 

Attachment B 
 

Santa Barbara County 
Oil and Gas Supplemental Application 



 



 



 



 
 
 
 
 
 
 

Attachment C 
 

AB 591 
 

S. 587 
 

H.R. 1084 



 



 



 



 



 



 
 

S 587 IS  

112th CONGRESS 
1st Session 

S. 587 

To amend the Safe Drinking Water Act to repeal a certain exemption for hydraulic 
fracturing, and for other purposes.  

IN THE SENATE OF THE UNITED STATES 

March 15, 2011 

Mr. CASEY (for himself, Mr. SCHUMER, Mrs. FEINSTEIN, Mrs. GILLIBRAND, Mr. 
LAUTENBERG, Mr. WHITEHOUSE, Mr. SANDERS, and Mr. CARDIN) introduced the 
following bill; which was read twice and referred to the Committee on Environment 
and Public Works  

 
A BILL 

To amend the Safe Drinking Water Act to repeal a certain exemption for hydraulic 
fracturing, and for other purposes.  

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the `Fracturing Responsibility and Awareness of 
Chemicals Act' or the `FRAC Act'. 

SEC. 2. REGULATION OF HYDRAULIC FRACTURING. 

(a) Underground Injection- Section 1421(d) of the Safe Drinking Water Act 
(42 U.S.C. 300h(d)) is amended by striking paragraph (1) and inserting the 
following: 

`(1) UNDERGROUND INJECTION- 
`(A) IN GENERAL- The term `underground injection' means the 
subsurface emplacement of fluids by well injection. 
`(B) INCLUSION- The term `underground injection' includes the 
underground injection of fluids or propping agents pursuant to 
hydraulic fracturing operations relating to oil or gas production 
activities. 



 
`(C) EXCLUSION- The term `underground injection' does not 
include the underground injection of natural gas for the purpose 
of storage.'. 

(b) Disclosure- Section 1421(b) of the Safe Drinking Water Act (42 U.S.C. 
300h(b)) is amended by adding at the end the following: 

`(4) DISCLOSURES OF CHEMICAL CONSTITUENTS- 
`(A) IN GENERAL- A person conducting hydraulic fracturing 
operations shall disclose to the State (or to the Administrator, in 
any case in which the Administrator has primary enforcement 
responsibility in a State), by not later than such deadlines as 
shall be established by the State (or the Administrator)-- 

`(i) before the commencement of any hydraulic fracturing 
operations at any lease area or a portion of a lease area, a 
list of chemicals intended for use in any underground 
injection during the operations (including identification of 
the chemical constituents of mixtures, Chemical Abstracts 
Service numbers for each chemical and constituent, 
material safety data sheets when available, and the 
anticipated volume of each chemical to be used); and 
`(ii) after the completion of hydraulic fracturing operations 
described in clause (i), the list of chemicals used in each 
underground injection during the operations (including 
identification of the chemical constituents of mixtures, 
Chemical Abstracts Service numbers for each chemical and 
constituent, material safety data sheets when available, 
and the volume of each chemical used). 

`(B) PUBLIC AVAILABILITY- The State (or the Administrator, as 
applicable) shall make available to the public the information 
contained in each disclosure of chemical constituents under 
subparagraph (A), including by posting the information on an 
appropriate Internet website. 
`(C) IMMEDIATE DISCLOSURE IN CASE OF MEDICAL 
EMERGENCY- 

`(i) IN GENERAL- Subject to clause (ii), the regulations 
promulgated pursuant to subsection (a) shall require that, 
in any case in which the State (or the Administrator, as 
applicable) or an appropriate treating physician or nurse 
determines that a medical emergency exists and the 
proprietary chemical formula or specific chemical identity 
of a trade-secret chemical used in hydraulic fracturing is 
necessary for medical treatment, the applicable person 
using hydraulic fracturing shall, upon request, immediately 
disclose to the State (or the Administrator) or the treating 
physician or nurse the proprietary chemical formula or 
specific chemical identity of a trade-secret chemical, 
regardless of the existence of-- 

`(I) a written statement of need; or 



 
`(II) a confidentiality agreement. 

`(ii) REQUIREMENT- A person using hydraulic fracturing 
that makes a disclosure required under clause (i) may 
require the execution of a written statement of need and a 
confidentiality agreement as soon as practicable after the 
determination by the State (or the Administrator) or the 
treating physician or nurse under that clause. 

`(D) NO PUBLIC DISCLOSURE REQUIRED- Nothing in 
subparagraph (A) or (B) authorizes a State (or the 
Administrator) to require the public disclosure of any proprietary 
chemical formula.'. 

END 



 
HR 1084 IH    112th CONGRESS 

1st Session 
H. R. 1084 

To repeal the exemption for hydraulic fracturing in the Safe Drinking Water Act, 
and for other purposes.  

IN THE HOUSE OF REPRESENTATIVES 

March 15, 2011 

Ms. DEGETTE (for herself, Mr. HINCHEY, Mr. POLIS, Mr. ACKERMAN, Mr. BERMAN, 
Mrs. CAPPS, Mr. CONNOLLY of Virginia, Mr. ELLISON, Mr. ENGEL, Mr. FARR, Mr. 
FRANK of Massachusetts, Mr. GRIJALVA, Ms. HIRONO, Mr. HOLT, Mr. HONDA, Mr. 
KILDEE, Mr. KUCINICH, Mrs. LOWEY, Mrs. MALONEY, Ms. MCCOLLUM, Mr. MORAN, 
Ms. MOORE, Mr. NADLER, Mr. PALLONE, Ms. PINGREE of Maine, Mr. SARBANES, 
Ms. SCHAKOWSKY, Mr. STARK, Mr. TONKO, Mr. VAN HOLLEN, Mr. WEINER, and 
Ms. WOOLSEY) introduced the following bill; which was referred to the Committee 
on Energy and Commerce  

 
A BILL 

To repeal the exemption for hydraulic fracturing in the Safe Drinking Water Act, 
and for other purposes.  

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the `Fracturing Responsibility and Awareness of 
Chemicals Act of 2011'. 

SEC. 2. REGULATION OF HYDRAULIC FRACTURING. 

(a) Hydraulic Fracturing- Section 1421(d)(1) of the Safe Drinking Water Act 
(42 U.S.C. 300h(d)(1)) is amended by striking subparagraph (B) and 
inserting the following: 

`(B) includes the underground injection of fluids or propping 
agents pursuant to hydraulic fracturing operations related to oil, 
gas, or geothermal production activities; but 
`(C) excludes the underground injection of natural gas for 
purposes of storage.'. 



 
(b) Disclosure of Hydraulic Fracturing Chemicals; Medical Emergencies; 
Proprietary Chemical Formulas- Section 1421(b) of the Safe Drinking Water 
Act (42 U.S.C. 300H(b)) is amended by adding at the end the following: 

`(4)(A) Regulations included under paragraph (1)(C) shall include the 
following requirements: 

`(i) A person conducting hydraulic fracturing operations 
shall disclose to the State (or the Administrator if the 
Administrator has primary enforcement responsibility in 
the State)-- 

`(I) prior to the commencement of any hydraulic 
fracturing operations at any lease area or portion 
thereof, a list of chemicals intended for use in any 
underground injection during such operations, 
including identification of the chemical constituents 
of mixtures, Chemical Abstracts Service numbers for 
each chemical and constituent, material safety data 
sheets when available, and the anticipated volume of 
each chemical; and 
`(II) not later than 30 days after the end of any 
hydraulic fracturing operations, the list of chemicals 
used in each underground injection during such 
operations, including identification of the chemical 
constituents of mixtures, Chemical Abstracts Service 
numbers for each chemical and constituent, material 
safety data sheets when available, and the volume of 
each chemical used. 

`(ii) The State or the Administrator, as applicable, shall 
make the disclosure of chemical constituents referred to in 
clause (i) available to the public, including by posting the 
information on an appropriate Internet Web site. 
`(iii) Whenever the State or the Administrator, or a 
treating physician or nurse, determines that a medical 
emergency exists and the proprietary chemical formula of 
a chemical used in hydraulic fracturing operations is 
necessary for medical treatment, the person conducting 
the hydraulic fracturing operations shall, upon request, 
immediately disclose the proprietary chemical formulas or 
the specific chemical identity of a trade secret chemical to 
the State, the Administrator, or the treating physician or 
nurse, regardless of whether a written statement of need 
or a confidentiality agreement has been provided. The 
person conducting the hydraulic fracturing operations may 
require a written statement of need and a confidentiality 
agreement as soon thereafter as circumstances permit. 

`(B) Subparagraphs (A)(i) and (A)(ii) do not authorize the State (or 
the Administrator) to require the public disclosure of proprietary 
chemical formulas.'.END


