
SANTA BARBARA COUNTY PLANNING COMMISSION 
Staff Report for Lompoc Wind Energy Project 

Appeal of Land Use Permit for Temporary Meteorological Towers

Hearing Date:  July 15, 2009 Deputy Director:  Doug Anthony  (568-2046) 
Staff Report Date:  June 26, 2009 Division:  Energy

Energy Specialist:  Kevin Drude  (568-2519) 
Case No.:  09APL-00000-00011 Planner:  John Day  (568-2045) 
Land Use Permit:  09LUP-00000-00146 
Substantial Conformity Determination:  09SCD-00000-00006  
Conditional Use Permit:  06CUP-00000-00009  
Environmental Document:  06EIR-00000-00004 (SCH# 2006071008) 

Owner/Applicant:  
Pacific Renewable Energy Generation, LLC 
(Subsidiary of Acciona Wind Energy USA LLC) 
420 Stevens Avenue, Suite 240 
Solana Beach, CA  92075 
Attn:  K. Harley McDonald, Project Manager 
(858) 793-5104 

Agent
John V. Stahl 
Gaviota Energy Group, Inc. 
P.O. Box 930 
Los Olivos, CA  93441 

Land Use Permit Approved:  April 17, 2009 
Appeal Submitted:  April 23, 2009 

1.0 REQUEST 

Hearing on the request of George and Cheryl Bedford (Case No. 09APL-00000-00011) to consider 
an Appeal of the Director’s decision to approve a Land Use Permit based on a substantial 
conformity determination that approved changes to number and installation/removal timing of 
meteorological towers for the Lompoc Wind Energy Project, in compliance with Chapter 35.102 of 
the County Land Use and Development Code on property located in the Inland Zone. 

This site is identified as Assessor Parcel Numbers 083-080-004, 
083-090-001, 083-090-002, 083-090-003, 083-100-004, 083-
100-008, 083-250-011, 083-250-019, 083-090-004, 083-100-
007, located adjacent to San Miguelito Road near its southern 
terminus, from 3525 to 5555 San Miguelito Road, Lompoc area. 
Third Supervisorial District. 
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2.0 RECOMMENDATION AND PROCEDURES 
Follow the procedures outlined below and conditionally approve the Land Use Permit for 
changes to number and timing of meteorological towers for the Lompoc Wind Energy Project, 
based upon the project's consistency with the Comprehensive Plan and the previously approved 
Conditional Use Permit and based on the ability to make the required findings. 

Your Commission's motion should include the following: 

 1. Deny the Bedford Appeal, Case No. 09APL-00000-00011; 

 2. Adopt the required findings contained in Attachment A of this staff report, including 
CEQA findings; 

 3. Accept the Addendum to the Environmental Impact Report (06EIR-00000-00004; 
SCH# 2006071008), contained in Attachment D of this staff report, pursuant to the 
State Guidelines for Implementation of the California Environmental Quality Act. 

 4. Approve the Land Use Permit (09LUP-00000-00146), dated July 15, 2009, included 
as Attachment B of this staff report. 

Refer back to staff if the County Planning Commission takes other than the recommended action 
for appropriate findings and conditions. 

3.0 JURISDICTION 

This case is the appeal of a decision by the Director to approve a Land Use Permit that followed 
the Director’s determination that project changes were in substantial conformance with the 
previously issued Conditional Use Permit. Such appeals are under the jurisdiction of the Planning 
Commission (Land Use and Development Code, §35.102.040.A.2). 

4.0 ISSUE SUMMARY 

The Bedford appeal challenges the Land Use Permit (LUP) involving temporary meteorological 
towers (“met towers”) that are part of the Lompoc Wind Energy Project. The LUP was approved 
on the basis of a Substantial Conformity Determination (SCD). The appeal claims that the 
proposed actions are not minor, do not conform to the approved Conditional Use Permit (CUP), 
and depart significantly from the certified EIR, so as to require further CEQA analysis. Staff 
analysis (Sec. 6.0 and Attachment E) concludes that 1) proposed changes in removal schedule for 
temporary met towers are a minor departure from the approved project; 2) the proposed project 
description change is a minor departure from the approved project, which will substantially 
lessen long-term environmental impacts; and 3) proposed modifications to two existing, 
temporary met towers are entirely consistent with the approved CUP project description and do 
not require further approval, other than land use clearance. Apart from this appeal, staff has 
received no adverse public comment letters about the SCD or LUP, although one other neighbor 
expressed some concern about the met towers in a phone call to staff. 
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The Bedfords, who own and reside on property located adjacent to the project site, also filed a 
lawsuit against the County on March 9, 2009, alleging that the project EIR is inadequate under 
CEQA and that the project conflicts with Santa Barbara County General Plan and Land Use and 
Development Code. The Superior Court hearing on this matter is tentatively scheduled for 
December 2009. 

5.0 PROJECT INFORMATION 

5.1 Site Information 

Table 1.  Site Information
Comprehensive Plan Designation AC (Agriculture Commercial) 
Ordinance, Zone  AG-II-100 
Site Size 2,950 acres (total of 10 parcels) 
Present Use & Development Mainly grazing; 45 acres of dryland farming 
Surrounding Uses/Zone(s) North: AC / AG-II-100; City of Lompoc (Frick Springs) 

South:  Vandenberg AFB  
East:  AC / AG-II-100 
West: Vandenberg AFB 

Access San Miguelito Road 
Other Site Information The project area is entirely in the inland area, but abuts the 

Coastal Zone along the southern perimeter. 
Public Services Water Supply:  None. Minor water will be supplied by an 

onsite well, to be constructed. 

Sewage:  None. Onsite leach line system will be constructed 
as part of the project. 

Fire:  County Fire Department Station #51 (Vandenberg 
Village); mutual aid agreements with City of Lompoc and 
VAFB fire departments. 

5.2 Setting 
The project site is approximately 5 miles southwest of the City of Lompoc. It is located on the 
coastal ridges adjacent to Vandenberg Air Force Base (VAFB), near the western end of the Santa 
Ynez Mountains. The southern project perimeter is 2 miles northeast of Pacific ocean at the 
closest point, and the ocean is visible from locations along the ridges. The project area comprises 
10 parcels on 2,950 acres of private, agricultural property. The land is rural in character and used 
principally for grazing. Some areas were used historically for rock quarrying. All parcels are 
zoned AG-II and all are under Agricultural Preserve contracts.  

There are 9 residences located on the project properties. The landowners have signed lease 
agreements with the Applicant to allow project on their land. Five other residences are located on 
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the adjacent private properties, within approximately one half mile of the project perimeter. The 
adjacent VAFB property is undeveloped, except for the Sudden Peak Tracking Station, which is 
located immediately adjacent to the southeastern project perimeter. 

Figure 1.  Project Area 

The only site access is via San Miguelito Road, which  winds through the project area and dead-
ends at the VAFB line at the western side of the project area. With no through traffic, the project 
area remains fairly remote, with limited public use for sightseeing, cycling, bird watching, etc. 
There is also some traffic to Sudden Peak Tracking Station via a road that leads up the mountain 
from Sudden Road; it is not open to the public. 

5.3 Project Description 
The LUP under appeal involves modifications to the Lompoc Wind Energy Project, to extend the 
schedule for removal of temporary met towers, reduce the number and height of permanent met 
towers, and install one permanent tower earlier than stated in the approved CUP project 
description. The LUP also includes modifications to two existing met towers, consistent with the 
approved project description. (See recommended changes to the LUP in Sec. 5.4, below.) 
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The met tower locations are shown on Figure 2, below. Photographs of existing met towers and 
proposed modifications are provided in Attachment G of this staff report. The following is an 
outline of the proposed project modifications and work. 

Figure 2.  Met Tower Layout 

1. Proposed schedule changes:  

• Extend the deadline for removal of met towers #13 and #15 from February 10, 2010 until 
December 31, 2010. (See Fig. 2, pink dots, east and southwest project areas.) The additional 
time is needed to allow additional characterization of the wind behavior and more exact 
placement of the turbines. 

• Extend the deadline for removal of existing met tower #2003 from 90 days after CUP approval 
to December 31, 2010. (See Fig. 2, green dot, middle-north project area.) The tower would 
be reinstrumented, and bird flight diverters would be installed on the guy wires. The additional 
time is needed to obtain better correlations of wind patterns in the northern project area and 
optimize the wind models. 

• Extend the deadline for removal of existing met tower #2009 from 90 days after CUP approval 
to December 31, 2010. (See Fig. 2, orange dot, middle-south project area.) Bird flight 
diverters would be installed on the guy wires. The additional time is needed to correlate wind 
behavior at this location with that at the 80-meter towers. 
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• Extend the deadline for removal of all other existing temporary met towers from 90 days 
following CUP approval (i.e., May 11, 2009) until 45 days following issuance or denial of the 
LUP. This applies to 4 towers: #2004, 2005, 2006, and 2007. (Note, this is a change from the 
applicant proposed schedule, as shown in the original 4/17/09 LUP. See Sec. 5.4, below) 

2. Proposed project description change: 

The SCD application includes a modification to the project description, such that only one 
permanent met tower would be installed and remain in place during the operational life of the 
project, rather than up to ten 80-meter towers permitted in the CUP. (See Table 1, below.) This 
sole permanent met tower would be unguyed, 30 meters in height, without FAA lighting, 
located near the southern project boundary in one of the two locations marked “FM” on Figure 
2. It would be erected as soon as possible, prior to approval of final plans for the first 
construction phase of the wind farm project. Although this project description change is 
included in the SCD application, the application does not include a request to construct the 
tower, because the exact location, tower specifications, and construction details have not yet 
been resolved. The applicant will request the appropriate development clearances once these 
specifics are known. 

The purpose of installing this permanent tower prior to final approval of the plans for the first 
construction phase is to correlate wind data at the permanent tower location with data from the 
temporary towers during the longest possible period. As explained in the SCD application: 

“The objective of this project is to collect enough pre-construction wind data to 
establish strong correlations and alleviate any uncertainty of how the hub height wind 
behaves throughout the site, making it possible to remove all temporary met towers 
and replace them with a single 30 m self-supported permanent met tower that is 
shorter and requires no lighting or guy wires.” 

Table 1.   Proposed Project Description Changes

 Approved CUP Project Description Proposed Modification 

Configuration 
− Up to 10 permanent met towers 
− Up to 80 meters high 
− FAA lighting may be required 

− Only 1 permanent met tower 
− 30 meters high 
− No FAA lighting required 

When to be 
installed 

  After final plan approval for 1st phase   Prior to final plan approval 

Approval 
Process 

Met tower plans submitted as part of 1st

phase plan submittal. An SCD or other 
approval will be required, consistent with 
LUDC Sec. 35.84.040 and CUP Condition 4. 

Separate submittal of met tower plan 
for LUP and Building Permit. An SCD 
or other approval may be required, 
consistent with LUDC Sec. 35.84.040  
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3. Proposed met tower modifications (entirely consistent with approved CUP): 

The applicant also proposes to extend the height of met towers #13 and #15 by 20 meters, from 
60 to 80 meters high. The work involves installation of six new guy wires for each tower, 
addition of bird flight diverters, FAA-required nighttime obstruction lighting (flashing red 
beacons), painting of the towers in alternating aviation orange and white bands, and addition of 
solar panels and electrical equipment to power the lighting. None of the proposed work 
involves ground disturbance or utility connections. The met tower modifications are included 
in the approved CUP project description, and require no further analysis or approval, apart 
from land use clearance. (Please see Sec. 5.5, last paragraph.) Therefore, the applicant may 
proceed with these project changes without further review and approval by the County, other 
than a ministerial zoning clearance. 

5.4 Recommended Modifications to the LUP 
The LUP recommended by staff for approval (Attachment B) includes revisions from the original 
version approved on April 17 (Attachment F). The substantive changes to the revised LUP Project 
Description Summary are summarized below. Other changes are as follows: Revised LUP dates; 
Revised information for appeals; and reordered and reworded Project Description Summary for 
clarity. 

Revised met tower removal date

The application states that all temporary met towers other than #13, 15, 2003, and 2009 will be 
removed by April 30, 2009. The applicant wishes to remove the other towers (#2004, 2005, 2006, 
and 2007), consistent with the approved CUP, which requires removal within 90 days following 
CUP approval (i.e. May 11, 2009). The only reason that they have not already done so is that the 
appeal has delayed the mobilization for met tower related activities. Until the appeal is resolved 
the applicant cannot be sure how many met towers will have to come down or when. They 
actually could engage the contractor to remove these four towers now (without waiting for the 
appeal to be resolved), but that would entail a second mobilization of the equipment and crew to 
do the work and cause additional expense. The LUP has been revised to require removal of the 
four affected towers within 45 days following issuance or denial of the LUP. This change does 
not alter the conclusion of the SCD analysis that the proposed  project substantially conforms to 
the approved project. 

Added change in timing of 30-meter met tower construction 

The original LUP inadvertently omitted that the 30-meter tower may be constructed prior to 
approval of the final plans for Phase I project construction, as requested in the application and 
analyzed in the SCD. The earlier installation of one permanent 30-meter tower is a minor change, 
especially as it is coupled with the reduction from ten 80-meter permanent (30-year life) towers 
to a single, permanent 30-meter tower. The revised LUP states that the 30-meter tower may be 
permitted and constructed prior to approval of the final plans for Phase I project construction. 
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Deleted met tower modifications 

The original LUP project description included increasing the height of met towers #13 and #15 
from 60 to 80 meters. Although included in the application, these met tower modifications do not 
require SCD analysis, because they are already authorized in the approved CUP project 
description. Therefore, on reconsideration, the met tower modifications have been deleted in the 
revised LUP and will be approved through a Zoning Clearance, which is a more appropriate 
approval mechanism.  

5.5 Background 
The CUP for the Lompoc Wind Energy Project was approved and the EIR was certified by the 
Planning Commission on a 5-0 vote in a special hearing on September 30, 2008. The project was 
appealed to the Board of Supervisors by George and Cheryl Bedford, who own and reside on 
property located adjacent to the project site (see blue triangle on Figure 2). A separate appeal was 
filed by the California Department of Fish and Game, but was subsequently withdrawn. The 
Board denied the Bedfords’ appeal on a 4-0-1 vote (Supervisor Gray recused) in a hearing on 
February 10, 2009. The Board approved the CUP and certified the EIR. The findings and 
conditions of approval are provided in Attachment C of this staff report. 

On March 9, 2009, the Bedfords filed a lawsuit against the County in the Superior Court of 
California, Santa Maria Branch (Case No. 1313465). The lawsuit alleges that the EIR is 
inadequate under CEQA and that the project conflicts with Santa Barbara County General Plan 
and Land Use and Development Code.  The County Counsel’s Office is currently in the process 
of preparing the administrative record for the case.  A hearing on the merits is tentatively 
scheduled for December 2009. 

An application for an SCD for the met tower modification project was initially submitted on 
March 5, 2009, was revised and resubmitted, and was found complete on March 30. The SCD 
and LUP were approved on April 16 and 17, respectively. The Bedfords appealed the LUP 
approval on April 23, 2009 (Attachment H of this staff report). The grounds for appeal are as 
follows:1

� “Significant alteration to approved EIR.” 
� “Not minor alterations.” 
� “Requires further CEQA analysis.” 
� “This is not what was approved!” 

The County Land Use and Development Code (LUDC, Sec. 35.84.040) provides several 
mechanisms for evaluating and approving changes to an approved CUP, along with an appeal path 
for each.  SCDs are applicable for minor project changes that substantially conform to the approved 
project. The SCD Guidelines provide clarification on what constitutes a “minor change,” as 
follows: “e.g., no additional conditions are required, is not controversial, does not alter the 
intent of the decision-makers action…” (LUDC Appendix H, paragraph 5.)  Permit Amendments 

                                                
1  This is quoted directly from the appeal, as submitted. No further details or specifics were offered.
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or Revisions are required for more substantial project description changes or for changes that call 
for additional environmental review. A permit Amendment or Revision may be required pursuant 
to the LUDC section cited above, if proposed changes fail to meet the SCD approval criteria.  

The SCD application includes project components that depart slightly from the approved project 
description (i.e., extension of met tower removal dates; project description change for permanent 
met towers). These changes must be evaluated for approval by means of an SCD. The application 
also contains components that are entirely consistent with the project description, and do not 
depart from it in any way (i.e., increasing height of two temporary met towers from 60 to 80 
meters high). Although included in the application, these met tower modifications do not require 
SCD analysis or County approval (apart from zoning clearance), because they are already in the 
approved CUP project description. 

Further information on this project, including staff reports and environmental documents, is 
available on County websites, as follows: 

http://www.countyofsb.org/energy/projects/LompWindEnergy.asp

http://www.sbcountyplanning.org/boards/pc/cpc_documents_archive.cfm?DocID=4443

http://santabarbara.legistar.com/Calendar.aspx   (Navigate to the 2/10/09 Board hearing. 
Item 6 on Page 10 of the Agenda includes a File Reference link to the hearing documents.) 

6.0 PROJECT ANALYSIS 

The following is a brief , summary analysis. A more detailed staff analysis is presented in the 
SCD, provided in Attachment E of this staff report. The SCD concludes that the proposed actions 
substantially conform to the approved project according to established P&D criteria.  

The proposed actions involve no additional environmental impacts nor increases in previously 
identified impacts. However, because they do involve slight adjustments to the project 
description in the EIR, an EIR Addendum has been prepared (Appendix D) and the appropriate 
CEQA findings are included in Attachment A. 

1. Proposed schedule changes for temporary met towers:  

The extension of operation of four existing temporary towers (#13, 15, 2003 and 2009) to 
December 31, 2010, is a minor change from the approved project description. Towers #13 and #15 
would remain in place up to approximately 11 months longer than previously analyzed and 
approved. Towers  #2003 and #2009 would remain approximately 1 year and 8 months longer than 
previously analyzed and approved. The extension of operation of these met towers would not 
involve any new ground disturbance or construction beyond that considered in the approved project 
description. The addition of bird diverters on all towers would minimize impacts to birds and bats 
from possible collisions with the guy wires. 
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The extension of operation of the other four existing, temporary 60-meter met towers (#2004, 2005, 
2006, and 2007) is also a minor change from the project description, which substantially conforms 
to the approved project description, based on the established SCD criteria. The removal deadline 
would be extended from May 11 until 45 days following issuance or denial of the LUP. The delay 
is a result of this appeal. Staff recommends this extension of the deadline for removing these towers 
so that the tower removals and modifications can be accomplished with a single mobilization. 

2. Proposed project description change for permanent met towers: 

The proposed changes to the project description for the permanent met tower configuration and 
construction timing are also judged to be a minor change from the approved project description. 
The permanent met towers would be reduced from up to ten 80-meter towers with possible FAA 
lighting, as approved in the CUP, to a single 30-meter tower without lighting. The reduced 
configuration is allowed under the approved CUP, which limits the maximum number and height of 
towers, but does not limit the minimum. The applicant also proposes to construct the 30-meter 
tower prior to approval of the final plans for the first project construction phase (subject to all CUP 
conditions). The early construction departs from the approved CUP, which assumes that the 
permanent met towers will be approved with the final plans for first project phase. Thus the only 
proposed deviation from the approved project description concerning permanent towers is that one 
tower would be installed earlier. These changes to the permanent met towers are considered minor 
in the context of a Substantial Conformity Determination. As noted above (Sec. 5.5), a “minor” 
change is one for which “no additional conditions are required, is not controversial, does not 
alter the intent of the decision-makers action…” 

Although these proposed project description changes are minor in the SCD sense, they are 
important in terms of limiting the maximum allowable build-out of met towers. The proposed 
changes will substantially reduce potential visual and biological impacts over the estimated 30-year 
project life. The project description changes offer further justification for extending the removal 
deadline for the temporary met towers, because the temporary towers provide data needed to 
implement the proposed reduction of permanent towers. 

3. Proposed met tower modifications: 

The approved CUP project description authorizes extending the height of the existing, temporary 
met towers #13 and 15 from 60 to 80 meters high. No SCD approval is required, because the met 
tower modifications do not deviate from the approved permit. However, the modifications are 
briefly discussed here, because they were included in the SCD application, are related to the other 
proposed actions, constitute development, and require zoning clearance. 

The approved project description provides for pre-construction modifications to these temporary 
met towers. Specifically:

“Eight 50-60 meter (197 feet) temporary, guyed meteorological towers were installed on the 
project site for wind resource studies. The applicant plans to increase the height of two of these 
existing towers to 80 meters (262 feet) for the interval following project approval to 
commencement of operations. FAA obstruction lighting would be required on the towers. The 
towers would be equipped with bird flight diverters.” [FEIR §2.3.4] 
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The towers would be equipped with bird flight diverters, consistent with the project description. To 
minimize visual impacts, the applicant requested and obtained FAA approval to paint the towers for 
visibility to aircraft. Painting is in lieu of installing high intensity white xenon strobe lights, which 
are visible from a greater distance and would draw the eye due to their intense flashes. Although the 
FAA lighting plan is outside the County jurisdiction, Condition LU-1 of the CUP states that the 
lighting must not exceed the minimum FAA requirements. By minimizing the FAA lighting, the 
met tower modifications conform strictly to this condition. 

7.0 APPEALS PROCEDURE 

The action of the Planning Commission may be appealed to the Board of Supervisors within 10 
calendar days of said action. The appeal fee to the Board of Supervisors is $443. 

ATTACHMENTS  
A. Recommended Findings for Approval 
B. Revised Land Use Permit (July 15, 2009) 
C. Conditional Use Permit 
D. Addendum to EIR (SCH# 2006071008) 
E. Substantial Conformity Determination (April 16, 2009) 
F. Original Land Use Permit (April 17, 2009) 
G. Met tower photographs 
H. Bedford appeal 

G:\GROUP\ENERGY\Alternative Energy Projects\Lompoc Wind\Permits\Met Towers 09SCD-006\PC Hearing\Staff Report\PC SR 7-15-09.doc
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ATTACHMENT A:  FINDINGS

CEQA FINDINGS

Findings Pursuant to Public Resources Code Section 21081 and the California 
Environmental Quality Act Guidelines Sections 15090 And 15091: 

1. CONSIDERATION OF THE ADDENDUM AND FULL DISCLOSURE 
The Planning Commission has considered the Addendum dated June 26, 2009, together with the 
previously certified EIR (06EIR-00000-00004; SCH# 2006071008) for the Lompoc Wind Energy 
Project. The Addendum reflects the independent judgment of the Planning Commission and has 
been completed in compliance with CEQA. The Addendum, together with the EIR (06EIR-
00000-00004; SCH# 2006071008), is adequate for this proposal. On the basis of the whole 
record, including the Addendum, the previously certified CEQA document, and any public 
comments received, the Planning Commission finds that the project changes described in the 
Addendum will not create any new significant effects or a substantial increase in the severity of 
previously identified significant effects on the environment. 

2. LOCATION OF DOCUMENTS 
The documents and other materials which constitute the record of proceedings upon which this 
decision is based are in the custody of the Secretary of the Planning Commission of the Planning 
and Development Department located at 123 East Anapamu Street, Santa Barbara, CA 93101. 

3. ENVIRONMENTAL REPORTING AND MONITORING PROGRAM 
Public Resources Code Section 21081.6 and CEQA Guidelines Section 15091(d) require the 
County to adopt a reporting or monitoring program for changes to the project that it has adopted 
or made a condition of approval in order to avoid or substantially lessen significant effects on the 
environment. The approved project description and conditions of approval in the Conditional Use 
Permit (06CUP-00000-00009), with their corresponding permit monitoring requirements, are 
designed to ensure compliance during project implementation. The approved permit includes an 
Environmental Quality Assurance Program (Rules-2) and Mitigation Monitoring requirements 
(Rules-4). The project changes described in the Addendum involve no new environmental 
impacts, nor increases to previously identified impacts, nor do they require any new conditions of 
approval. Therefore, the environmental monitoring program, as adopted in the Conditional Use 
Permit, adequately fulfills the foregoing reporting and monitoring requirements. 

4. FINDINGS ADDRESSING ADDENDUM ISSUE AREAS 
The Addendum prepared for the project addressed the following issues: Aesthetic/Visual 
Resources, Biological Resources, and Land Use (consistency with the County Comprehensive 
Plan and Land Use & Development Code). 
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ADMINISTRATIVE FINDINGS

The planning Commission makes the following findings, consistent with the requirements 
of the Santa Barbara County Land Use and Development Code (LUDC) Section 
35.82.110.E.1 Findings for all Land Use Permits: 

a. The proposed development conforms: 
(1) To the applicable provisions of the Comprehensive Plan including any applicable 

community or area plan; and 
(2)  With the applicable provisions of this Development Code or falls within the limited 
 exception allowed in compliance with Chapter 35.101 (Nonconforming Uses, 

Structures, and Lots). 

The Lompoc Wind Energy Project is consistent with the Comprehensive Plan and Land Use 
Code, as analyzed in detail in the staff report for final approval of the Conditional Use 
Permit (CUP) on February 10, 2009. The consistency analysis is contained in Attachment 
E, Sections 6.2 and 6.3, of staff report dated December 16, 2008, and the consistency 
finding is Finding 2.1.f of the same staff report, which is incorporated herein by reference. 

As discussed in Section 6.0 of the staff report for the Planning Commission hearing on  
July 15, 2009, the project is consistent with the project description and conditions of the 
approved CUP, apart from changes to the schedule for removal of temporary 
meteorological towers and schedule for installation of one permanent meteorological 
tower. No new ground disturbance or construction is proposed. On the contrary, the 
project would limit build-out of meteorological towers on the project site to a single 30-
meter tower instead of ten 80-meter towers, thereby reducing project impacts to less than 
those considered and evaluated for the approved CUP. 

The proposed actions would not alter the previously adopted consistency findings, but 
would provide additional support to the consistency analysis. In particular, the reduction 
from ten 80-meter meteorological towers to a single 30-meter tower would further reduce 
grading impacts pursuant to Hillside and Watershed Policies, reduce visual impacts 
pursuant to Visual Resources Policy 2, reduce visual impacts and development on steep 
slopes pursuant to the Land Use Policies, reduce exceedances of height limits consistent 
with LUDC 35.30.090, and reduce visual impacts and ridgeline siting consistent with 
35.57.050.k and 35.62.040. 

Therefore, this finding is hereby made. 

b. The proposed development is located on a legally created lot. 

The finding that the development is located on a legal lot does not apply to this project.  
The finding is normally required, based on the Subdivision Map Act provisions that result 
in  legalization of a parcel if development on it is approved. The County Surveyor, in 
consultation with County Counsel, found it unnecessary to establish parcel validity or issue 
a Certificate of Compliance in this case, based on California Government Code Section 
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66412(i), which exempts wind-powered electrical generation projects from provisions of 
the Subdivision Map Act. On the basis of this exemption, the project will not serve to 
legalize the underlying parcels. Therefore, although the Applicant provided title reports for 
the project parcels, certificates of compliance were not required to establish parcel 
validity. 

c. The subject property is in compliance with all laws, regulations, and rules pertaining to uses, 
subdivisions, setbacks, and any other applicable provisions of this Development Code, and 
any applicable zoning violation enforcement and processing fees have been paid. This 
Subsection shall not be interpreted to impose new requirements on legal nonconforming uses 
and structures in compliance with Chapter 35.101 (Nonconforming Uses, Structures, and 
Lots). 

The project properties are in compliance, based on a records search, which showed no 
violations. 

The Planning Commission makes the following additional finding, consistent with the 
requirements of Section 35.84.040.C.3.b(1) of the LUDC, concerning approval of a Land 
Use Permit authorized by a Substantial Conformity Determination: 

(1) The Land Use Permit shall be approved only if the review authority first finds, in addition to 
the findings normally required for a Land Use Permit, that the Land Use Permit substantially 
conforms to the previously approved Conditional Use Permit. 

Substantial conformance of the Land Use Permit for this project to the previously approved 
Conditional Use Permit is demonstrated in the Substantial Conformity Determination 
(SCD) dated April 16, 2009 and analysis in the staff report for the Planning Commission 
hearing on July 15, 2009 (Section 6.0), which are incorporated herein by reference. The 
extension of the removal deadline for four temporary meteorological towers (#2004, 2005, 
2006, and 2007) until 45 days following issuance or denial of the LUP is a minor change, 
which substantially conforms to the approved CUP. This change was not analyzed in the 
SCD, but was necessitated by subsequent schedule delays resulting from this appeal, as 
discussed in the staff report for the Planning Commission hearing on July 15, 2009 
(Sections 5.4 and 6.0) . The analysis of the substantial conformity criteria (#a-o) in the 
approved SCD applies with equal validity for this brief schedule extension as for the longer 
extension of the removal deadline for towers #13, 15, 2003 and 2009. Therefore this finding 
is hereby made.
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REVISED LAND USE PERMIT



LAND USE PERMIT 
 
Case No.: 09LUP-00000-00146 Planner:  John Day Initials    
Project Name: Lompoc Wind Energy Project Meteorological Towers 
Project Address: 3525-5555 San Miguelito Rd., Lompoc 
A.P.N.: 083-080-004, 083-090-001, 083-090-002, 083-090-003, 083-100-004, 
 083-100-008, 083-250-011, 083-250-019, 083-090-004, 083-100-007. 
Zone District: AG-II-100 
 
Planning & Development (P&D) grants final approval and intends to issue this Land Use Permit for the 
development described below, based upon the required findings and subject to the attached terms and conditions. 
 
FINAL APPROVAL DATE:  July 15, 2009 
 
APPEAL PERIOD BEGINS:  July 16, 2009 
 
APPEAL PERIOD ENDS:    July 25, 2009 
 
DATE OF PERMIT ISSUANCE: (if no appeal filed)  July 26, 2009 
 
NOTE:   This final approval may be appealed to the Board of Supervisors by the applicant, owner, or any interested 
person adversely affected by such decision.  The appeal must be filed in writing and submitted with the appeal fee of 
$443 to Clerk of the Board Office at 105 East Anapamu Street, Room 407, Santa Barbara, CA, within (10) calendar 
days following the Final Approval Date identified above.  (Sec. 35.102)  If you have questions regarding this 
project please contact the planner John Day at (805) 568-2045. 
 
PROJECT DESCRIPTION SUMMARY: 
This is a follow-on Land Use Permit for a Substantial Conformity Determination (09SCD-00000-00006) pertaining 
to the approved Conditional Use Permit [06CUP-00000-00009), permitting the following: 
1. Extend the removal deadline for two temporary meteorological towers (“met towers”) #13 and #15 from February 

10, 2010, until December 31, 2010. Bird flight diverters shall be installed on the guy wires. 
2. Extend the removal deadline for two temporary met towers #2003 and #2009 from 90 days after CUP approval to 

December 31, 2010. Bird flight diverters shall be installed on the guy wires. 
3. Extend the removal deadline for all other existing temporary met towers from 90 days following CUP approval 

until 45 days following issuance or denial of this Land Use Permit. 
4. Modify the project description to include only one permanent 30-meter, unguyed met tower without lighting for 

the project, instead of up to ten 80-meter towers as described in the Board-approved project description, which 
may be permitted and constructed prior to approval of the final plans for Phase I project construction. 

 
PROJECT SPECIFIC CONDITIONS:  See Attachment A. 
 
ASSOCIATED CASE NUMBERS:  06CUP-00000-00009; 09SCD-00000-00006; 07BAR-00000-00156;  
08VAR-00000-00003; 06EIR-00000-00004; 08APL-00000-00034; 08APL-00000-00035. 
 
PERMIT COMPLIANCE CASE:  
        No      X  Yes; Permit Compliance Case (PMC) #:  09PMC-00000-00037  
 
BOARD OF ARCHITECTURAL REVIEW (BAR):    X    No  (The met towers are outside the scope of BAR review.) 
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TERMS OF PERMIT ISSUANCE: 

1.  Mailing and Posting Notice. Mailed notice of the subject Land Use Permit application shall be provided to 
neighboring property owners as required by ordinance.  The applicant shall provide proof of mailing and posting of 
the required notice by filing an affidavit of noticing with the Planning and Development Department no later than 
10 days following an action by the Director to approve the permit.  A weather-proofed copy of the notice shall be 
posted by the Applicant in one conspicuous place along the perimeter of the subject property.  The notice shall 
remain posted continuously until at least 10 calendar days following approval of the permit.  (Sections 35.106.030 & 
35.496.030) 
 
2.  Work Prohibited Prior to Permit Issuance.  No work, development, or use intended to be authorized 
pursuant to this approval shall commence prior to issuance of this Land Use Permit and/or any other required 
permit (e.g., building permit).   WARNING!  THIS IS NOT A BUILDING/GRADING PERMIT. 
 
3.  Date of Permit Issuance.  This Permit shall be deemed effective and issued on the Date of Permit Issuance 
as identified above, provided: 
 
 a. All terms and conditions including the requirement to post notice must be met and this 

Notice/Permit has been signed,   
 b. The Affidavit of Posting Notice was returned to P&D prior to the expiration of the Appeals 

Period. Failure to submit the affidavit by such date shall render the approval null and void, and  
 c. No appeal has been filed. 
 
4.  Time Limit.  Failure to obtain a required construction/demolition or grading permit and to lawfully commence 
development within two years of permit issuance, shall render this Land Use Permit null and void. A Land Use 
Permit that follows an approved Final Development Plan (FDP) shall be rendered null and void on the date the FDP 
expires even if the FDP expiration date is within two years of the Land Use Permit issuance, unless substantial 
physical construction has been completed. 
 
 
NOTE: This Notice of Final Approval/Intent to Issue a Land Use Permit serves as the Approval and the 
Land Use Permit once the permit is deemed effective and issued. Issuance of a permit for this project does 
not allow construction or use outside of the project description, or terms or conditions; nor shall it be construed to 
be an approval of a violation of any provision of any County Policy, Ordinance or other governmental regulation. 
 
 
 
OWNER/APPLICANT ACKNOWLEDGMENT:  Undersigned permittee acknowledges receipt 
of this approval and agrees to abide by all terms and conditions thereof. 

K. Harley McDonald                                                                                        6/26/09 
_________________________________________________________________________________________/________________ 
Print Name Signature Date 
 
 
Planning & Development Issuance by: 
 
   /   
 Planner Date 
 



Lompoc Wind Energy Project – Temporary Met Towers    July 15, 2009 
Case  # 09LUP-00000-00146 (09SCD-00000-00006;  06CUP-00000-00009) 
 
 
 

 
ATTACHMENT A 

CONDITIONS OF APPROVAL 
 
 
1. All conditions of 06CUP-00000-00009 shall apply. 
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3. Extend the removal deadline for all other existing temporary met towers from 90 days 

following CUP approval until 45 days following issuance or denial of the Land Use Permit 
for this project. 

4. Modify the project description to allow only one permanent 30-meter, unguyed met tower 
without lighting for the project, instead of up to ten 80-meter towers, which may be permitted 
and constructed prior to approval of the final plans for Phase I project construction. 

 
These modifications are described and analyzed in detail in the Substantial Conformity 
Determination dated April 16, 2009, and the staff report for the Planning Commission hearing 
July 15, 2009, which are incorporated herein by reference. 
 
Changes in Project Impacts: 

The proposed project changes, as described above, will not cause any new environmental 
impacts, nor increase previously identified impacts, nor require any new or modified mitigation. 
The changes will reduce long term impacts to visual and biological resources and will support 
County Comprehensive Plan policies and Land Use and Development Code regulations. 
 
The proposed changes should be considered as a whole. Two existing, 80-meter high temporary 
met towers would remain in place up to approximately 11 months longer than previously 
approved; two existing 60-meter towers would remain approximately 1 year and 8 months longer 
than previously approved; and four other existing, 60-meter towers would remain until 45 days 
following LUP issuance. In contrast, the permanent met towers, to be installed for the 30-year 
project life, would be reduced from up to ten 80-meter towers (with possible FAA obstruction 
lights) to a single, 30-meter tower (without lighting), which would be installed prior to the main 
project construction. 
 
The environmental impacts of the temporary met towers are not analyzed separately from the 
permanent met towers in the EIR. However, the met towers will contribute to significant impacts 
to birds and bats, due to potential for fatal collisions (Impact Bio-11, EIR p. 3.5-82). The met 
towers will also contribute to significant impacts to visual resources (Impact Vis-1, EIR p. 3.2-
31). (Note that the primary biological and visual impacts described in the EIR are from wind 
turbines, not met towers.) Although the delay in removal of the temporary met towers will extend 
slightly the short-term impacts to the affected resources, the reduction in permanent met towers 
to a single, 30-meter tower represents a major reduction of the permanent towers on the site and a 
corresponding reduction of biological and visual impacts. The reduced configuration of 
permanent met towers will also reduce impacts to geology and soils (EIR §3.9.3.3), due to 
avoidance of the substantial excavation and grading required for the foundations of free-standing, 
80-meter, permanent towers. 
 
The extension of operation of the temporary towers would not involve any new ground 
disturbance or construction beyond that considered in the approved project description. The 
proposed addition of bird diverters on the guy wires will minimize impacts to birds and bats from 
possible collisions with the wires. 
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The reduction of permanent, tall structures on ridges and steep slopes is also beneficial and 
consistent with the County Comprehensive Plan policies and Land Use and Development Code 
regulations that prohibit development on ridgelines and steep slopes, except where infeasible or 
where technical requirements dictate otherwise (EIR §3.10.4). In particular, the reduced met 
tower configuration would reduce grading impacts pursuant to Hillside and Watershed Policies 
(EIR p. 3.10-16), reduce visual impacts pursuant to Visual Resources Policy 2 (EIR p. 3.10-18), 
reduce visual impacts and development on steep slopes pursuant to the Land Use Policies (EIR p. 
3.10.20), reduce exceedances of height limits consistent with LUDC §35.30.090 (EIR p. 3.10-
23), and reduce visual impacts and ridgeline development consistent with LUDC §§35.57.050.k 
and 35.62.040 (EIR p. 3.10-25; 3.10-26). 
 
Findings: 

It is the finding of the Planning and Development Department that the previous environmental 
document as herein amended may be used to fulfill the environmental review requirements of the 
current project. Because the current project meets the conditions for the application of State 
CEQA Guidelines Section 15164, preparation of a new EIR or ND is not required. 
 
Discretionary processing of Lompoc Wind Energy Project Temporary Meteorological Towers 
(Case #09APL-00000-00011; 09LUP-00000-00146) may now proceed with the understanding 
that any substantial changes in the proposal may be subject to further environmental review. 
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ATTACHMENT E

SUBSTANTIAL CONFORMITY DETERMINATION
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ORIGINAL LAND USE PERMIT
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ATTACHMENT G

METEOROLOGICAL TOWER PHOTOGRAPHS

“Photo 11”  Existing 60-meter tower #2009 

“Photo 9”  Existing 60-meter tower #15 (to be increased to 80 meters) 

“Photo 1”  Base of 60 meter tower 

“Attachment 2”  Example of 80-meter tower (same model as #15 after modification) 

“Photo 7”  Base of 80-meter tower (same model as #15 after modification) 
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ATTACHMENT H

BEDFORD APPEAL OF LAND USE PERMIT
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