












M. Brian McMahon 

M. Brian McMahon 
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EDUCATION                                                                                      

 Ph.D. Philosophy, University of Wisconsin, 1972  

 J.D. University of California, Los Angeles, 1978  

PROFESSIONAL BACKGROUND 

 Private Practice since 1979  

 Law Clerk to Judge Ozell Trask, United States Court of Appeals for the Ninth Circuit, 1978‐1979  

 Member of the State Bar of California  

 Practice before all Federal and State Courts in California, including U.S. Ninth Circuit Court of 
Appeals and the Federal Circuit  

 AV Rating from Martindale‐Hubbell  

 Lecturer in Philosophy 1970‐1972 

 Assistant Professor of Philosophy 1972‐1975, University of Wisconsin‐Parkside 

 Incoming President (July 1, 2011) of Antitrust Section, Los Angeles County Bar 
 
AREAS OF PRACTICE                                                                      

 Antitrust & Unfair Competition  

 Complex Civil Federal and State Business Litigation  

 Crude Oil, Natural Gas and Geothermal Resources Law  

 Environmental Law  

 Appellate  

 

PROFESSIONAL EXPERIENCE                                                       

 Retained by County of Santa Barbara to assist council in dispute with Exxon over crude oil 
valuation. 

 Recovered $3.5 billion for California natural gas and electricity customers and recovered over 
$30 million for the City of Long Beach and its natural gas ratepayers in Natural Gas antitrust case 
and was a member of joint litigation team. 

 Obtained summary judgment dismissing multimillion dollar CERCLA contribution claim against 
the City of Long Beach.  

 Litigated on behalf of the City of Long Beach against major oil companies for conspiracy to 
underprice crude oil; recovered over $300 Million.  

 Recovered millions of dollars for the State of New Mexico from major oil companies for 
underpayment of crude oil royalties.  

 Provided assistance to a Federal Interagency Task Force on behalf of the State of California 
concerning underpayment of federal crude oil royalties.  

 Special assistance to State of California regarding antitrust concerns over the merger of two 
major oil companies.  

 Represented State of California in successfully urging the U.S. Department of Interior to change 
its valuation regulations for federal crude oil.  
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TESTIMONY ON BEHALF OF CITY OF  LONG BEACH, AS TRUSTEE  FOR THE STATE OF CALIFORNIA, RE 

CRUDE OIL ROYALTY MATTERS                                                                                      

 United States House of Representatives, Government Management, Information and 
Technology Subcommittee, Government Reform and Oversight Committee, June 1996.  

 United States House of Representatives, Energy and Mineral Resources Subcommittee, 
Resources Committee, May 1998 and September 1998.  

 United States Senate, Energy and Natural Resources Committee, June 1998.  

 Hearing before the Honorable George Miller and the Honorable Carolyn B. Maloney, Members 
of the House of Representatives, July 1998, concerning regulations proposed by the Minerals 
Management Service, United States Department of Interior, for the collection of crude oil 
royalties.  

 House of Representatives, Energy and Mineral Resources Subcommittee of the Committee of 
Resources, June 2001.  

 

PUBLICATIONS                                                                                 

 “Tying Law: The Clash Between the Supreme Court and Lower Courts,” Competition, The Journal 
of the Antitrust and Unfair Competition Section of the State Bar of California, Vol. 16, No. 2, 
Fall/Winter 2007.  

 Co‐Author and Co‐Editor, Chapter 9, “Antitrust and Unfair Competition in Regulated Industries,” 
California Antitrust & Unfair Competition Law, 4th Edit. 

 

ADDRESSES & SPEECHES                                                               

 “Crude Oil and Natural Gas Royalties,” for Seminar: Agreements and Disputes in Oil and Gas 
Production, Speaker, October 2010 

 Western States Lands Commission Meeting 1999  

 Interstate Oil and Gas Compact Commission, Royalty‐In‐Kind Workshop, 1998  

 California Independent Producers Association, 1998  

 Mineral Management Services Meeting, 1998  

 Mineral Management Services Meeting, 1996  

 National Stripper Well Association, Annual Meeting, 1995  

 Western and Eastern States Lands Commission Meeting, 1991  

 

MEMBERSHIPS                                                                                  

 Los Angeles County Bar (Member, Sections on Antitrust & Unfair Competition, Litigation) 
(Executive Committee of Antitrust & Unfair Competition, 2004 –Present) 

 State Bar of California (Member, Sections on: Antitrust & Unfair Competition, Litigation)  

 Rocky Mountain Mineral Law Foundation  

 Association of Business Trial Lawyers  

 American Philosophical Association  
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TABLE 4.  AN EXAMPLE OF THE VOLUMETRIC COMPOSITION OF HYDRAULIC FRACTURING FLUID  

Component/ 
Additive Type 

Example 
Compound(s) 

Purpose 
Percent 

Composition 
(by Volume) 

Volume of 
Chemical 
(Gallons)

a
 

Water  Deliver proppant 90 2,700,000 

Proppant Silica, quartz sand Keep fractures open to allow 
gas flow out 

9.51 285,300 

Acid Hydrochloric acid Dissolve minerals, initiate 
cracks in the rock 

0.123 3,690 

Friction reducer Polyacrylamide, 
mineral oil 

Minimize friction between fluid 
and the pipe 

0.088 2,640 

Surfactant Isopropanol Increase the viscosity of the 
fluid 

0.085 2,550 

Potassium 
chloride 

 Create a brine carrier fluid 
0.06 1,800 

Gelling agent Guar gum, 
hydroxyethyl cellulose 

Thickens the fluid to suspend 
the proppant 

0.056 1,680 

Scale inhibitor Ethylene glycol Prevent scale deposits in the 
pipe 

0.043 1,290 

pH adjusting agent Sodium or potassium 
carbonate 

Maintain the effectiveness of 
other components 

0.011 330 

Breaker Ammonium persulfate Allow delayed breakdown of 
the gel 

0.01 300 

Crosslinker Borate salts Maintain fluid viscosity as 
temperature increases 

0.007 210 

Iron control Citric acid Prevent precipitation of metal 
oxides 

0.004 120 

Corrosion inhibitor N,n-dimethyl 
formamide 

Prevent pipe corrosion 
0.002 60 

Biocide Glutaraldehyde Eliminate bacteria 0.001 30 

Data are from GWPC and ALL Consulting, 2009, and API, 2010b.  Note that the example compounds are not 
necessarily the compounds used in this fracturing operation in the Fayetteville Shale.  

a
 Based on 3 million gallons 

of fluid used.   

In the case outlined in Table 4, the total concentration of chemical additives was 0.49 percent.  Table 4 

also calculates the volume of each additive based on a total fracturing fluid volume of 3 million gallons, 

and shows that the total volume of chemical additives is 14,700 gallons.  In general, however, the overall 

concentration of chemical additives in fracturing fluids used in shale gas plays ranges from 0.5 to 2 

percent by volume with water and proppant comprising the remainder (GWPC and ALL Consulting, 

2009), indicating that 15,000 to 60,000 gallons of the total fracturing fluid consist of chemical additives 

(assuming a total fluid volume of 3 million gallons).  

The chemical additives are typically stored in tanks on-site and blended with water and the proppant 

prior to injection.  Flow, pressure, density, temperature, and viscosity can be measured before and after 

mixing (Pearson, 1989).  High pressure pumps then send the mixture from the blender into the well 

(Arthur et al., 2008).  In some cases, special on-site equipment is used to measure the properties of the 

mixed chemicals in situ to ensure proper quality control (Hall and Larkin, 1989). 
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FIGURE 7.  WATER USE IN HYDRAULIC FRACTURING OPERATIONS 

Water Acquisition 

Chemical Mixing 

Flowback and 
Produced Water 

Wastewater Treatment 
and Waste Disposal 

Well Injection 

 Water availability 

 Impact of water withdrawal on water quality 

 Release to surface and ground water 

(e.g., on-site spills and/or leaks) 

 Chemical transportation accidents 

 Accidental release to ground water (e.g., well malfunction) 
 Fracturing fluid migration into drinking water aquifers 

 Formation fluid displacement into aquifers 
 Mobilization of subsurface formation materials into aquifers 

 Release to surface and ground water 

 Leakage from on-site storage into drinking water resources 

 Improper pit construction, maintenance, and/or closure 

 Surface and/or subsurface discharge into surface and ground water 

 Incomplete treatment of wastewater and solid residuals 

 Wastewater transportation accidents 

Water Use in Hydraulic 
Fracturing Operations Potential Drinking Water Issues 
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