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Richard’s Ranch Proposed Project
Mixed Use Project

153,523 square feet commercial

750 residential units (20% deed-restricted affordable)
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24-Plex

Courtyard Buildings

18-Plex

Resident Clubhouse
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C-StorePad J

Self-Storage

Carwash
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Appeal Issues
Incompleteness Determination

1) Application is deemed complete as a matter of law

2) No basis to deem application incomplete

Loss of Builder’s Remedy and HAA Protections

3) Applicant not limited to two 90-day cycles

4) Not a 20 percent change in square footage

Denying our appeal = denying an affordable 
housing project under the HAA.
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Background:  This County Needs Workforce Housing
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Background:  This County Is Behind In Production

Table 7 lists the number of building permits that the County issued for new residential units in the 
North County. The final row in each of the tables also lists the County’s 2023- 2031 RHNA for each 
sub-region. 

In the North County of Santa Barbara, these building permits consisted of 3 manufactured homes, 
1 agricultural employee dwelling, 94 ADUs, and 12 one-family dwellings.

Of the 110 units in the North County – [none are deed-restricted]
• 85 units, or approximately 77%, qualified as affordable to low-income households; 
• 10 units, or approximately 9%, qualified as affordable to moderate-income households; and 
• 15 units, or approximately 14%, qualified as affordable to above moderate-income households.

Remaining 564 90 210 391 1,255

Source: County of Santa Barbara 2024 Comprehensive Plan Annual Progress Report dated Feb 26, 2025
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Background:  Richards Ranch is a Builder’s Remedy 
Project Protected under the HAA

The Legislature has mandated that:

“The Housing Accountability Act must be interpreted 
to ‘afford the fullest possible weight to the interest of, 
and the approval and provision of, housing.’  (Save 
Lafayette v. City of Lafayette (2022) 85 Cal.App.5th 842, 
855.)”

Jha v. City of Los Angeles, L.A.S.C. Case No. 23STCP03499 (Jul. 24, 2024) 
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Appeal Issue 4:  Project has not lost its SB 330 
vesting due to square footage

September 2023 January 2025

Director Determination cites to a clerical error.
In fact, the Project remains unchanged.

Plus, AB 1893 revised 20% rule (Gov. Code § 65589.5(f)(7)(B))
Director Determination’s “gotcha” approach — violates the HAA
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Appeal Issue 3 – County cannot take SB 330 
vesting for failure to be determined complete in 
two 90-day cycles – violates HCD Guidance 

HCD to Los Gatos February 2025
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Appeal Issue 3 – HCD Guidance

HCD to Beverly Hills, August 2024
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Appeal Issue 3 – Jha v. City of Los Angeles, L.A.S.C. Case 
No. 23STCP03499 (Jul. 24, 2024)

“The court agrees with Jha that multiple iterations 
of the 90-day submission/30-day review are 
permissible under section 65941.1(d)(2). … 

The City’s interpretation makes it more difficult for 
applicants to maintain vesting rights and 
directly conflicts with the Legislature’s clear 
mandate to interpret its provisions in favor of 
housing development.”
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Appeal Issues 1 & 2:  
Permit Streamlining Act

Gov. Code, § 65921: “The Legislature finds and declares that 
there is a statewide need to ensure clear understanding of the 
specific requirements which must be met in connection with 
the approval of development projects and to expedite 
decisions on such projects.”

Gov. Code § 65943 Summary:

1) If public agency fails to provide a written response to the 
applicant within “30 calendar days” after receipt of application 
or resubmittal, application “shall be deemed complete”

2) Limits agency to application checklist for incompleteness  
3) Prohibits agency from adding incomplete items after first letter
4) Consistency items ≠ Completeness
5) CEQA items ≠ Completeness
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Appeal Issue 2 – application should have 
been found complete

Permit Streamlining Act:
Limits agency to items on the agency’s application checklist for 
incompleteness.  Cannot use consistency items.

• “If the application is determined to be incomplete, 
the lead agency shall provide the applicant with an 
exhaustive list of items that were not complete. 
That list shall be limited to those items actually 
required on the lead agency's submittal 
requirement checklist.”

Prohibits agency from adding incomplete items after first letter. 
• In any subsequent review of the application 

determined to be incomplete, the local agency shall not 
request the applicant to provide any new 
information that was not stated in the initial list of items 
that were not complete.
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• Government Code section 65944(b) clarifies that an 
application submittal “shall not be construed as 
requiring an applicant to submit with an initial 
application the entirety of the information which a 
public agency may require in order to take final action 
on the application.” 

• Government Code section 65944(c) discusses 
processing after an application is deemed complete, 
indicating that the public agency continues to have 
the ability to “request and obtain information 
which may be needed in order to comply with the 
provisions of [the California Environmental 
Quality Act (CEQA)].” 

Appeal Issue 2
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Notwithstanding, the January Submittal was 
responsive – Floor Plans

Changes to the exact footprint 
and size are regularly made 
after completeness 
determination and prior to 
hearing.

Here, the difference in square 
footages across the cited structures 
is 1,488 SF which amounts to less 
than 0.4% of the project total.

Corrections are allowed at 
completeness, after completeness, 
and project revisions through 
processing are the standard, not 
the exception.
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Floor Plans – “C” Store 

Corrections
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Northwest Parcel – Attached Carwash

Southwest Parcel – Detached Carwash

County does not have any 
development standards 
related to the insides of a 
carwash. 

Floor Plans - Carwash

Corrections
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Floor Plans – “Pad J” Drive-Thru Restaurant

Minor adjustments to building size would not appreciably change project processing.
The Project could easily be conditioned to ensure parking requirements are met. Site is adequate
in size to absorb such changes.

Corrections



Public Works did not 
have a checklist
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Public Works Letter of June 28, 2024

Checklist, Consistency, CEQA

The County’s completeness review is limited to items on a public 
checklist – Public Works had no applicable checklist (as of 12/23)



© 2024 Brownstein Hyatt Farber Schreck, LLP www.bhfs.com |

Public Works Letter of Feb 20, 2025 

All red text is new text.

a) Full width of right of way is shown on project 
plans. First time mentioning Caltrans ROW. All 
prior letters refer to County ROW.

b) Drainage study was provided for project 
roadways. 

c) Numerous traffic studies have been 
prepared, and an update memo was provided. 
Despite the comment, it is the first time we’re 
seeing the interpretation that the project is not 
mixed use.

d) Falsely states no dimensioned roadway plans 
were provided. PIPs for UVP and Orcutt were 
provided.

e) Requires driveway profiles to be consistent 
with County standard. County’s standard is 
provided on plans with statement of intent.

Checklist, Consistency, CEQA, New Requests
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Responsive
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Public Works Letter of Feb 20, 2025 -  Item a) 
Right of Way 

Responsive
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Public Works Letter of June 28, 2024 – item a)

Responsive
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Public Works Letter of June 28, 2024 – item a) 
Plans of ROW

Union Valley Parkway
was decided in 2009.

Responsive



© 2024 Brownstein Hyatt Farber Schreck, LLP www.bhfs.com |

Public Works Letter of June 28, 2024 – item a) 
Plans of ROW

Responsive
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Public Works Letter of June 28, 2024 – item a)
Union Valley Parkway as-builts

Responsive
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Public Works Letter of June 28, 2024 – item a)

Orcutt Road as-builts

Responsive
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Public Works Letter of June 28, 2024 – item b) 
Drainage Analysis

Responsive
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Public Works Letter of June 28, 2024 – 
Item c) Traffic Study

Responsive
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Public Works Letter of June 28, 2024 – 
Item d) Public Improvement Plans (PIP)

Responsive
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Public Works Letter of June 28, 2024 – item d)

Responsive
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Public Works Letter of June 28, 2024 – item e)

Responsive



Appeal Issue 1:  The County 
missed its deadline; The 
application is complete as a 
matter of law.
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Appeal Issue 1:  
Permit Streamlining Act

1) If public agency fails to provide a written response to the 
applicant within “30 calendar days” after receipt of 
application or resubmittal, application “shall be deemed 
complete”.

• Not later than 30 calendar days after receipt of the 
submitted materials described in subdivision (a), the 
public agency shall determine in writing whether 
the application as supplemented or amended by the 
submitted materials is complete and shall immediately 
transmit that determination to the applicant.

• If the written determination is not made within that 
30-day period, the application together with the 
submitted materials shall be deemed complete for 
purposes of this chapter.

Gov. Code § 65943(a) and (b).
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Appeal Issue 1 –  Staff miscounted 30-day deadline, so 
Application deemed complete as a matter of law

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
January 19 20
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County 

Response 
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21 22

• Application materials submitted 
to County’s Accella system on 
January 20, 2025

• That started the County’s clock of 
“30 calendar days”

• Different from “business days”

• Staff asserts the 30th day was 
2/20 (admitting that all the 
weekends and Presidents Day 
2/17 holiday count as calendar 
days)
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Appeal Issue 1 –  Staff miscounted 30-day deadline, so 
Application deemed complete as a matter of law
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Appeal Issue 1 –  Staff miscounted 30-day deadline, so 
Application deemed complete as a matter of law

Staff Report p. 7 misleadingly asserts:  “However, California Rule of Court 1.10, 
which is relied on in other contexts to count days, excludes holidays and provides 
that the days are calculated by excluding the first day and including the last.“ 

Gov. Code §6800; Civ. Code §12 control counting:  “The time in which any act 
provided by law is to be done is computed by excluding the first day, and 
including the last, unless the last day is a holiday, and then it is also 
excluded.”

Cal. Rule of Court 1.10(a) Computation of time [Same as the Gov. and Civil 
Codes]
“The time in which any act provided by these rules is to be performed is computed 
by excluding the first day and including the last, unless the last day is a 
Saturday, Sunday, or other legal holiday, and then it is also excluded.

Director wants this Planning Commission to exclude Monday and Tuesday.  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

January 19 20

MLK 
Holiday

"First Day”

21

1

22

2
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3

24

4

25

5
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Appeal Issue 1: Staff claims it did not 
“receive” the resubmittal until Tuesday

Gov. Code, § 65921: “The Legislature finds and declares that there is a statewide 
need to ensure clear understanding of the specific requirements which must 
be met in connection with the approval of development projects and to 
expedite decisions on such projects.”

Date in Accela still says 1/20/2025
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Appeal Issue 1 –  Staff miscounted 30-day deadline, so 
Application deemed complete as a matter of law.

County can shut down Accela if it does not want to 
receive materials.
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Appeal Issue 1: Staff claims it did not 
“receive” the resubmittal until Tuesday

Gov. Code, § 65921: “The Legislature finds and declares that 
there is a statewide need to ensure clear understanding of the 
specific requirements which must be met in connection with 
the approval of development projects and to expedite 
decisions on such projects.”
• Are applicants expected to track all the County’s holidays?
• What if the project planner is out sick?
• What the project planner is on holiday? 
• What if the project planner does not log into Accela one day?
• What if the project planner is busy on other projects and so does not 

see the new materials in Accela for a few days?
This approach does not match the PSA’s Legislative intent 
because it is impossible for an applicant to know when the 
materials are “received.” An applicant should be able to rely 
on the date in Accela.  That was January 20.
• The City of Santa Barbara also uses Accela and it counts the “first day” 

as the day the materials are uploaded, even if they are on a Saturday 
or when the City is closed over the holidays.



This Project is being 
treated differently 
(worse)
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The County regularly allows applicants to 
confirm the Project Description upon 
Determination of Completeness

Corrections
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65944.   
(a) After a public agency accepts an application as complete, the agency shall not 
subsequently request of an applicant any new or additional information which was 
not specified in the list prepared pursuant to Section 65940. The agency may, in 
the course of processing the application, request the applicant to clarify, 
amplify, correct, or otherwise supplement the information required for the 
application. 

(b) The provisions of subdivision (a) shall not be construed as requiring an 
applicant to submit with an initial application the entirety of the information which a 
public agency may require in order to take final action on the application. Prior to 
accepting an application, each public agency shall inform the applicant of any 
information included in the list prepared pursuant to Section 65940 which will 
subsequently be required from the applicant in order to complete final action on the 
application. 
(c) This section shall not be construed as limiting the ability of a public agency to 
request and obtain information which may be needed in order to comply with the 
provisions of Division 13 (commencing with Section 21000) of the Public Resources 
Code. 

The County regularly allows applicants to 
confirm the Project Description upon 
Determination of Completeness

Corrections
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The Housing Crisis Act of 2019 (SB 330) enacted Government 
Code section 65941.1 because “[l]engthy permitting processes 
and approval times, fees and costs for parking, and other 
requirements further exacerbate cost of residential construction,” 
and also out of a desire to “to expedite the permitting of housing 
in regions suffering the work housing shortages and highest rates 
of displacement.”  SB 330 further includes amendments to 
the Housing Accountability Act that add protections for 
preliminary applications, which must be construed broadly 
and given the “fullest possible weight to the interest of, 
and the approval and provision of, housing.”  
Gov. Code, § 65589.5(a)(2)(L), (o).

State Housing Law protects the Project
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We ask the Board to uphold the appeal and 
ensure compliance with State Law

Specifically, to find that the application is 

1) complete both as a matter of law and 

2) complete based on applicant responses

3) the County cannot invalidate the application’s 
vesting to the SB 330 Preliminary Application based 
on square footage.

4) The County must allow additional 90-day review 
periods (with vesting preserved).

If the County continues on its current path, it risks 
significant violations of the HAA in bad faith.



Questions? 
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