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011-150-019

ASSESSOR’S PARCEL NUMBER(S)
665 Juan Crespi Lane, Montecito, CA 93108

PROPERTY ADDRESS (IF APPLICABLE)

BUSINESS/ESTABLISHMENT NAME (IF APPLICABLE)

STEP 2: PROJECT DETAILS
Tait Family Trust Addition and Garage
PROJECT TITLE

24APL-00003

CASE NO(S).

Montecito Planning Con[x] May 15, 2024
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Is the appeal related to cannabis activities? [ Yes = No
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STEP 4: APPEAL DETAILS ‘ i
Is the Appellant the project Applicant? [JYes = = Noeng

If not, please provide an explanation of how you are an “oggrieved
party”, as defined in Step 5 on page 2 of this application form:

Adjacent neighbor who filed opposition with
MBAR

Please provide a clear, complete, and concise statement of the

reasons or ground for appeal:

s Why the decision or determination is consistent/inconsistent with
the provisions and purposes of the County’s Zoning Ordinances or
other applicable law;

s There was error or abuse of discretion;

= The decision is not supported by the evidence presented for
consideration;

= There was a lack of a fair and impartial hearing; or

= There is significant new evidence relevant to the decision which
could not have been presented at the time the decision was made.

s Coastal Zone — Accessory Dwelling Unit appeals: Appellant must
demonstrate that the project is inconsistent with the
applicable provisions and policies of the certified Local
Coastal Program or that the development does not conform to
the public access policies set forth in the Coastal Act.

The decision of the MPC, to allow the west
facing window of the garage to proceed as
designed, as long as it is "frosted" will not
meet the MPC's intent of providing privacy to
the private areas of the Judsons' property.
Therefore, it is inconsistent with the Montecito
Land Use and Development Code, specifically
Montecito Architectural Guidelines and
Development Standards I11.C.3.g.

See attached letter and exhibits.



STEP 5: APPELLANT, AGENT, AND ATTORNEY ACKNOWLEDGEMENTS

| hereby certify under penalty of perjury that | have read the information below and that:

1.

10.

| have carefully reviewed and prepared the appeal application in
accordance with the instructions; and

| provided information in this appeal application, including all
attachments, which are accurate and correct; and

| understand that the submittal of inaccurate or incomplete
information or plans, or failure to comply with the instructions may
result in processing delays and/or denial of my application; and

| understand that it is the responsibility of the
applicant/appellant to substantiate the request through the
requirements of the appeal application; and

| understand that upon further evaluation, additional
information/documents/reports/entitlements may be required;
and

| understand that all materials submitted in connection with this
appeal application shall become public record subject to
inspection by the public. | acknowledge and understand that the
public may inspect these materials and that some or all of the
materials may be posted on the Department’s website; and

| understand that denials will result in no refunds; and

| understand that Department staff is not permitted to assist the
applicant, appellant, or proponents and opponents of a project
in preparing arguments for or against the project; and

| understand that there is no guarantee — expressed or implied —
that an approval will be granted. | understand that such
application must be carefully evaluated and after the evaluation
has been conducted, that staff’'s recommendation or decision
may change during the course of the review based on the
information presented; and

| understand an aggrieved party is defined as any person who in

11.

12.

13.

person, or through a representative, appears at a public hearing
in connection with the decision or action appealed, or who, by
the other nature of his concerns or who for good cause was
unable to do either; and

Pursuant to California Civil Code Section 1633.5(b), the parties
hereby agree that where this Agreement requires a party
signature, an electronic signature, as that term is defined at
California Civil Code Section 1633.2(h), shall have the full force
and effect of an original (“wet”) signature. A responsible officer
of each party has read and understands the contents of this
Agreement and is empowered and duly authorized on behalf of
that party to execute it; and

| understand that applicants, appellants, contractors, agents or
any financially interested participant who actively oppose this
project who have made campaign contributions totaling more
than $250 to a member of the Planning Commission or Board of
Supervisors since January 1, 2023, are required to disclose that
fact for the official record of the subject proceeding. Disclosures
must include the amount and date of the campaign contribution
and identify the recipient Board member and may be made either
in writing as part of this appeal, in writing to the Clerk of the
legislative body before the hearing, or by verbal disclosure at the
time of the hearing; and

If the approval of a Land Use Permit required by a previously
approved discretionary permit is appealed, the applicant shall
identify:

How the Land Use Permit is inconsistent with the previously
approved discretionary permit;

How the discretionary permit’s conditions of approval that are
required to be completed prior to the approval of a Land Use
Permit have not been completed;

How the approval is inconsistent with Section 35.106 (Noticing).

REQUIRED SIGNATURES: All aggrieved parties must sign the appeal application prior to the appeal deadline in order
to be considered an aggrieved party. Please attach additional signature pages, as needed.

| have read and understand the above acknowledgements and consent to the submittal of this application.
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SIGNATURE — ATTORNEY PRINT NAME DATE

at the Clerk of the Board website:

South County projects: front@countyofsh.org or (805) 568-2090
North County projects: nczoning@countyofsb.org or (805) 934-6251

https:

Appeals to the Planning Commission. Appeals to the Planning Commission must be filed with Planning and Development no later
than 10 days following the date of the decision, along with the appropriate fees. Please contact P&D staff below for submittal
instructions and to determine the appropriate fee.

Appeals to the Board of Supervisors. Appeals to the Board of Supervisors must be filed with the Clerk of the Board and must be
filed no later than 10 days following the date of the decision, along with the appropriate fees. Appeal instructions are located online
www.countyofsh.org/2837/Filing-Land-Use-Appeals-Claims
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Santa Barbara County Board of Supervisors

Re:  Appeal of MPC 24APL-00003: Tait Family Trust Addition and Garage, 665 Juan
Crespi Lane, Montecito

Honorable Board Members,

By this appeal, the Judsons — the neighbors directly adjacent to the proposed project — seek to
protect their family’s privacy. The Montecito Architectural Guidelines and Development
Standards (“MAGDS”) specifically require protection of this valuable right. And the Judsons’
privacy issues can be fully addressed merely by insignificant modifications to the design of the
proposed project. The Montecito Planning Commission decision actually intended to protect this
right as required by the MAGDS. It is only due to a practical oversight that the MPC’s decision
fails to do so. Thus, the Judsons bring this appeal merely to request you to exercise your
authority to correct this practical oversight and protect the Judsons’ privacy as required by the
Montecito Architectural Guidelines and Development Standards.

Leonard and Melanie Judson live at 655 Juan Crespi Lane, directly west of and downslope from
applicants’ proposed project. The proposed project includes a new detached garage on the far
west side of applicants’ property. This proposed garage includes a very large three-pane
window, over six feet in width, facing west. This extravagant window, in a garage, would
provide very little utility to the applicants. But it would needlessly infringe the Judsons’ privacy,
as it would look directly down onto a bedroom and the private areas of their back yard, including
their outdoor dining area and fire pit that they enjoy with their family, and the raised-bed
gardening area which Melanie uses daily to produce kitchen vegetables and herbs for the
family’s meals.

Not only is re-designing the window so as to protect the Judson family’s privacy reasonable and
a matter of good-neighborliness, it is REQUIRED by the Montecito Land Use and Development
Code:

All projects approved in the Montecito Planning Area must be consistent with the
guidelines set forth in the Montecito Architectural Guidelines and Development
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Standards. MLUDC Section 35.472.070 and Coastal Zoning Ordinance Article II Section
35-184; Montecito Architectural Guidelines and Development Standards (“MAGDS”),
LA, p. 1.

“The goal of the [MAGDS] Guidelines is to ensure that every residential development
will ... have a compatible relationship to neighboring properties ....” MAGDS, I.C., p. 2.

“The following goals shall guide the planning, design and approval of all new ...
structures...: 5. To ensure that architecture and landscaping respect the privacy of
immediate neighbors.” MAGDS, I.C., p. 2.

In fact, the MAGDS makes clear that “Residential privacy is a key ingredient in the
quality of life in Montecito....” MAGDS, III.C.2, p. 14.

For this reason, the MAGDS explicitly requires that “Structures should be ...designed to
avoid placement of windows ... which look directly onto private areas of adjacent
properties.” MAGDS, III.C.3.g.

The placement of the large, west-facing garage window looking directly onto private areas of the
Judsons’ adjacent property thus violates the MAGDS. The attached surveys and photos on
which the MPC based its decision prove this:

Exhibits 1, 2 and 3 demonstrate that the proposed west-facing garage window would
loom at least fifteen feet over private areas of the Judsons’ backyard.!

The Judsons own a landscaping easement extending east toward the proposed garage onto
the Taits” property. On the border of this easement sits a five-foot chain link fence,
currently covered in places by ivy. The MPC correctly dismissed this “ivy hedge” as an
adequate protection of the Judsons’ privacy. First, the express language of the MAGDS
requires protection of privacy through “avoid[ing] placement of windows”; the MAGDS
do not speak of vegetative barriers to protect privacy. Vegetation can die or be removed;
here in particular the ivy, after a Spring of heavy rains, is much more full than it is for
most of the rest of the year. Second, the ivy on the fence does not in fact provide a visual
barrier. The view from the garage window would loom approximately seven feet over
the top of the fence?, and in any case there are large gaps in the ivy.

Exhibit 4 is a photo taken from the Judson’s outdoor dining area. It looks east, over the
five-foot fence into applicants’ yard, where a trailer is located behind (east of) where the

L A survey of the Judson’s property is attached hereto as Exhibit 1. It shows that the Judson’s “Garden Boxes” are at
279’, and the rest of the Judson’s backyard is even lower than that. Applicant’s Site Plan is attached hereto as
Exhibit 2. The Site Plan indicates that the elevation of the new garage pad and the existing residence are the same,
and the topo lines indicate that this elevation is approximately 290°. The view from a person standing at the garage
window would be approximately five feet higher than that, approximately 295, over fifteen feet above the Judsons’
garden boxes and other private areas of their backyard.

2 See Applicant’s Site Plan attached hereto as Exhibit 2. The five-foot ivy-covered fence sits on the blue-dashed
“Easement” line, and the topo lines indicate that, west of the garage, the base of this fence is at only 283°. See also

Judsons’

photograph attached hereto as Exhibit 3, taken from the fence line and showing the steep immediate incline

up to the proposed garage location (in front of the existing trailer).
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garage will be sited. Even the wheel-well of the trailer in applicant’s yard is clearly
visible over the fence.

Exhibit 5 is a photo taken from the fence, right in front of the trailer wheel well shown in
Exhibit 4, of the Judson’s back yard. This photo demonstrates the view of the Judson’s
back yard private areas that will be visible from the proposed garage window.

Exhibit 6 is a photo taken from the location of the Judsons’ bedroom window looking
directly at the location of the Taits’ proposed garage window.

Based on this evidence, and a site visit by one member, the MPC correctly recognized that the
proposed design failed to protect the Judsons’ privacy as required by the MAGDS. Prior to
denying the project outright, the MPC gave the applicants the opportunity to propose a design
revision to remedy this failure. The applicants proposed that the garage window would be
“frosted” so as to be opaque, and with this condition a majority of the MPC accepted the
applicants’ design. May 15, 2024, MPC Hearing,
https://www.youtube.com/watch?v=xULEeWx40QM (“MPC Hearing”) at 3:57:20-4:06:00.
While the intent of this design revision — and of the MPC’s approval of the project conditioned
on it — was clearly to protect the Judsons’ privacy, as applied the “frosted” window condition is
ineffective in several important respects.

First, the applicants have indicated that of the three “sections” comprising the window, two of
them are intended to open. MPC Hearing at 3:16:00. A “frosted” window does not provide
privacy when it is open. Second, mere “frosting” of window glass is an uncertain and unreliable
way to ensure privacy. In the future, a frosted window pane can easily be replaced with clear
glass, without obtaining a permit, leaving the Judsons with another costly and hostile
enforcement battle. To avoid such uncertainty and instead impose a much more permanent and
enforceable solution, the MAGDS — as discussed above — require privacy to be protected through
“placement of windows.” (For this reason, one of the three MPC members found the frosted
window solution inadequate [MPC Hearing at 4:08:34-4:08:48] and voted to deny the project
[MPC Hearing at 4:17:08].)

Indeed, through proper “placement” of the proposed window, the Judsons’ privacy could be
protected, without any loss of the utility to the Taits of the window in the uninhabitable garage.
A window placed so as not to extend below eye level (six feet from grade) would look out, not
down, and would still receive all the light, air and outward view of the proposed window. Only
the downward view onto the Judsons’ back yard would be eliminated. This could easily be
accomplished with a horizontal window, and windows on the other sides of the garage could be
designed to match, if desired.

The applicants have thus far refused to agree to this simple design revision, or any others, which
would actually protect the Judsons’ privacy as intended by the MPC decision. Thus, the Judsons
are forced to file this appeal. We request you to exercise your authority to correct the practical
oversight in the MPC decision, and protect the Judsons’ privacy as required by the Montecito
Architectural Guidelines and Development Standards through proper “placement” of the
proposed window. With such minimal redesign, the Judsons’ valuable privacy can be protected,
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and compliance with the requirements of Montecito’s Architectural Guidelines and Development
Standards can be preserved.

Sincerely,

ALLEN & KIMBELL, LLP

W22 7
/\/\
By

Christopher E. Hahn, Esq.

CEH
Attachments
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