To: The Clerk of the Board

Re: Rent Increase Arbitration
Nomad Village homeowners
Nomad Village Mobile Home Park

February 5, 2017
Homeowners allege once again prejudicial abuse on the behalf of the arbitrator as set forth below.
THE COUNTY’S RESPONSIBILITY UNDER ORDINANCE 11 & 11A

The County assumed the responsibility and enforcement duties as delineated in Ordinance §§ 11 and 11A.
Ord. §11A-1 includes as an overall purpose to “protect the owners and occupiers of mobilehomes from
unreasonable rents”. The homeowners have provided the County with ample evidence that management’s
‘rent increase’ violates the County ordinance, includes various instances of fraud, and violates multiple
state laws. The County, on the advice of County Council, has decided not to “protect the owners” and
their rights to quiet enjoyment and due process, but has taken the position that forestalling management
from suing the County, for the third time, is more important than protecting the residents of the County.

AWARD NO. 4 (AMORTIZATION PERIOD AND RATE)

The arbitrator and the County have had ample evidence that charging interest is not allowed by the
ordinance and any amortization rate must be based on the capital asset in question. Management, the
arbitrator and the county have all ignored the fact that they cannot point to any capital asset in which to
make this determination.

County Council will be asked to define the capital asset(s) on which their ‘finding’ is based or the Board
of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the manner
required by law and not supporting his award with findings, and reverse his award in whole.

AWARD NO. 5 (ESCROW ACCOUNT AND COSTS EXPENDED)
The $62,145.55 in question was never noticed, as required by Civil Code §798.32

Mr. Ballantine (line 18, Page 13 of 9/19/2011 arbitration transcripts): “The third area is the infrastructure,
and its $320,000. Now, let me talk about that. We'll have evidence of exactly what that is. That is a
payment made by Lazy Landing into an escrow account. It was paid in in 2008, and it‘s specifically
designated for park infrastructure. None of the money has been spent yet, although it's been paid in.”

Management makes it clear that the $62,145.55 is not part of the noticed $320,000. California Civil Code
requires written notice of all rent increase amounts in excess of the automatic annual increase.

The $62,145.55 in question includes Fraud.



$20,760 attributed to Cusac Construction on 11/29/2008 is a refundable deposit (see contract attached).
Management knew when including this amount on 9/19/2011 that the money had been returned and no
part of the project described in the contract ever took place.

The County is aware that the work described in the Cusac contract was never permitted, no permits were
ever requested, and that this project never happened.

$1,557.49 listed as “permit” is actually a bill from the county for engineering work by Brad Paola,
directed by the county to be performed to access and document the electrical health and safety violations
(see attached).

Management has changed the description to obfuscate a direct violation of Civil Code §798.39.5, which
prohibits charging the homeowners for management’s health and safety violations, including attorney fees
associated with those violations.

Most of the remaining line items are related to the health and safety violations issued by your county and
are each a violation of Civil Code §798.39.5.

The Board of Supervisors is aware that the $62,145.55 was never noticed, violating CC §798.32 and
depriving the homeowners of their due process rights. They are aware that the $62,145.55 includes fraud
and is in direct violation of CC §798.39.5. The Board of Supervisors must find that the arbitrator abused
his discretion by failing to proceed in the manner required by law and not supporting his award with
findings, and reverse his award in whole.

AWARD NO. 6 (PROFESSIONAL FEES)

The Board of Supervisors has ample evidence that there is no capital asset associated with these fees and
are fully aware that they contain violations of Civil Code §798.39.5.

The Board of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the
manner required by law and not supporting his award with findings, and reverse his award in whole.

AWARD NO. 7 (ARCHITECTURE AND ENGINEERING FEES)

Management committed fraud by representing to and charging the homeowners $90,000 based on
documents that they merely copied from the prior management. The homeowners have clearly shown
management’s pursuit of the old documents from the previous owner, the fact that there is no transaction
in their financial statements, and that there isn’t any document that evidences a monetary transaction of
any kind.

The Board of Supervisors is aware that the underlying documents were never submitted for any permits
and were never part of any capital project.



The Board of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the
manner required by law and not supporting his award with findings, and reverse his award in whole.

AWARD NO. 8 (PAST PAYMENTS BY PARK OWNERS FOR INCREASED REAL PROPERTY
TAXES)

Management committed fraud by representing the supplemental tax bills to the owners (the Bell Trust) as
$130,531 when the county bill was $31,533.96.

The Board of Supervisors are aware that their own bill to the owners was $31,533.96 and represents the
total of all supplemental property taxes.

The Board of Supervisors are aware that it is an undisputed fact that supplemental property taxes are
ordinary operating expenses and, therefore, cannot be passed through to the homeowners as capital
expenses. Judge Anderle’s decision is clear that supplemental property taxes are ordinary operating
expenses that may be considered as such, according to the ordinance.

The Board of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the
manner required by law and not supporting his award with findings, and reverse his award in whole.

AWARD NO. 11 (LEGAL FEES ASSOCIATED WITH THE CHALLENGE TO THE RENT
INCREASE)

The Board of Supervisors is aware that legal fees are an ordinary operating expense that cannot be passed
through as a capital asset, as settled by Judge Anderle. County Council is aware that many of the line
items in Management’s exhibits relate to their interactions with management’s attorney regarding health
and safety violations and related penalties violating Civil Code §798.39.5.

County Council, charged with making findings in these proceedings, never disclosed the ex parte
communications and agreements made with management, which is the direct subject matter of this award.

The Board of Supervisors is aware these fees are a violation of the California Code of Civil
Procedure 1284.2: “Unless the arbitration agreement otherwise provides or the parties to the arbitration
otherwise agree, each party to the arbitration shall pay his pro rata share of the expenses and fees of the
neutral arbitrator, together with other expenses of the arbitration incurred or approved by the neutral
arbitrator, not including counsel fees or witness fees or other expenses incurred by a party for his own
benefit.”

The Board of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the
manner required by law and not supporting his award with findings, and reverse his award in whole.

AWARD NO. 12 (TOTAL PERMANENT AND TEMPORARY INCREASE)

The Board of Supervisors is aware that any increase must follow Ordinance §11A-5(i)(1) to §11A-5(i)(6).



§11A-5(i) states: “To determine the amount of any increase in excess of the automatic increase, the
arbitrator shall:” follow steps 1 through 6 (see ordinance section attached). This is not a mere
suggestion, but a requirement of the law.

The Board of Supervisors is aware that the ordinance provides for recuperating reasonable financing
costs, if any, for capital items only. Nowhere does the ordinance allow the charging of interest.

The Board of Supervisors is aware that management has unilaterally bound the homeowners to fraudulent
loans, with no loan documentation, predatory lending practices, and usurious terms. Requiring
homeowners to dispute these unlawful loan practices in that arbitration setting limits their choice of best
forum to resolve disputes and is considered predatory.

The Board of Supervisors must find that the arbitrator abused his discretion by failing to proceed in the
manner required by law and not supporting his award with findings, and reverse his award in whole.

CONCLUSION

The County has failed to protect the homeowners, the residents of Santa Barbara County who depend on
Ord. §11 and §11A, and the ordinance itself. The outcome is an arbitration ‘award’ that does not
“consider all factors™ as required by the ordinance. The arbitrator did not consider, nor did he mention
once any evidence presented by the homeowners, depriving the homeowners of due process.

Because the County has provided impunity, management has committed fraud, has started a fresh round
of huge increases with even larger outrageously false claims, and has stated through their attorney and
shown through their actions that they will not follow Ord. §11A-8, regarding collection and credits.
Management refuses to adjust rents per §11A-8(c) if they don’t like them, has ignored the written credit
notification per §11A-8(b)(2), and has stated that they will control the timing, amount, and occurrence of
any credit as they see fit.

The homeowners request that the County enforce the ordinance, and all superior laws, through the office
of the District Attorney.



Applicable California codes and Santa Barbara County Ordinances

California Civil Code Section 798.32

798.32. (a) A homeowner shall not be charged a fee for services actually rendered which are not listed in
the rental agreement unless he or she has been given written notice thereof by the management, at
least 60 days before imposition of the charge.

(b) Those fees and charges specified in subdivision (a) shall be separately stated on any monthly or other
periodic billing to the homeowner. If the fee or charge has a limited duration or is amortized for a
specified period, the expiration date shall be stated on the initial notice and each subsequent billing to
the homeowner while the fee or charge is billed to the homeowner.

California Civil Code Section 798.39.5

a)(1) The management shall not charge or impose upon a homeowner any fee or increase in rent which
reflects the cost to the management of any fine, forfeiture, penalty, money damages, or fee assessed or
awarded by a court of law or an enforcement agency against the management for a violation of this
chapter or Part 2.1 (commencing with Section 18200) of Division 13 of the Health and Safety Code,
including any attorney's fees and costs incurred by the management in connection therewith.

Santa Barbara County Ordinance Sec. 11A-5. - Increases in maximum rent schedule.

(g) The arbitrator shall automatically allow a rent increase of seventy-five percent of the CPI increase
(hereinafter "automatic increase").

(i) To determine the amount of any increase in excess of the automatic increase, the arbitrator shall:

(1) First, grant one-half of the automatic increase to management as a just and reasonable return on
investment. The arbitrator shall have no discretion to award additional amounts as a just and reasonable
return on investment;

(2) Next, grant one-half of the automatic increase to management to cover increased operating costs.
The arbitrator shall have no discretion to award less than this amount for operating costs.

(3) Next, add an amount to cover operating costs, if any, in excess of one-half of the automatic increase.
The arbitrator shall have discretion to add such amounts as are justified by the evidence and otherwise
permitted by this chapter.

(4) Next, add an amount to cover new capital expenses. Where one-half of the automatic increase is
more than the actual increase in operating costs for the year then ending, the arbitrator shall offset the
difference against any increases for new capital expenses.

(5) Next, add an amount to cover old capital expenses. Where one-half of the automatic increase is
more than the actual increase in operating costs for the year then ending, the arbitrator shall offset the


javascript:void(0)

difference against any increase for old capital expenses unless such difference has already been used to
offset an increase for a new capital expense or another old capital expense. The arbitrator shall have
discretion to review operating costs and the sufficiency of any offset, but not to redetermine the right of
management to reimbursement for an old capital expense.

(6) Finally, add an amount to cover increased costs for capital improvements, if any. The arbitrator shall
have discretion to add such amount as is justified by the evidence and otherwise permitted by this
chapter.
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November 21, 2008

M, Ken Waterhouse .

Waterhouse Management Coxporation : '
500 Giuseppe Couxt, Suite 2

Rogsville, CA 95678

Subject: Electrical System Upgrade
Nomed Village
4326 Calle Real
Santa Barbara. CA- 93 110

Mr., Watemouse, :
' Waare pleased to be considerd us the contxactor for the | lmprovements to the electracal

" distribution system &t the Nomad Village property in Saata Barbara, We have participated In

numerous projects similnr to this ong and are quite confident that our participation on this project
will prove to he beneficial to you and your staff. We submit the snolosed proposal for your
review, Upon your acceptance of the propasal we uye prepared to begin work on the design and
permit procags immediately. Based on our owrent commitments we would antieipate

construction to bagin shortly after purm:t isrnance with an approxlmate compl auon date of .Tune
2009,

'Sbould you have any questions o tequire any additlonal tnformation, doit’t hesiate 1o oll, |

We look forward to this mutially beneficial cndeavor as wc:ll a8 lagting wlationshl P wlth you
and your management ieam

Sing Cly’

Soott Cugac, President .
Cusaoc Construction, Ino,
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Proposal and Contract ' '
: . : November 21, 2008

Proposed To: Mr. Ken Waterhouse and ,
Waterhouse Management Corporation -
500 Gliuseppe Court, Buite 2
Rogavills, CA 95678

. Project; " Eleotrloal System Upgtads
: Nomed Village
4326 Calle Real .
SantaBarbnm, £A 93110

. Cugic Constmcuon. Inc. will provxde all lebor, equipmant, materials and supervision necegsaty
oy to complete the following scope of work, all in subslantial conformance with, State of Californla -

(Title 25), the 2004 California Eleotrical Code and standard industry practiees, subject to the
terms and condttians include herewith, |

S8COPE OF WORK
Item 1 - Plans, Speclficnﬁnns snd Permits

n,) Prepare electrical plame and spamﬁoatzons for the installation of the componants Ixetad
initem 2 of this proposal an the owner prov1ded ¥ AutoCADY" format site plan, J

b) Submit plans and specifiontions to the County of Sanfa Barbara Bullding Depattment

- for rayiew, approval and permlt Issuance. ‘

¢) The fees for plan check and permits are not included In this proposal and are to be
paid for separately by the owaer

d) Provide equipment mtmufactum 8 data sheets Tor all proposed new equlpmant

- 8) Maintain complete’ yeoord drawings during the {nstaliation phase and provide

Waterhouse Management a completed set of *As-Built” dmwings upon, sompletion

f) Provide fraining to Waterhouse Menagement staff on proper opaxatmns aad
meintenance of new system(s)

- Initinl é:é cCrI Initial Z@ , Owner
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Ttem 2 — Klootrical Distribution Syatem :

_8) Fumish and install new 4160 volt primary distribntion conduotors frow htes existing. . — ... ..
switches 10 six new vnit substation transformers utilizing o portion of the existing
conduit where applicable and installation of new conduits as indicated on the plans,

b) Furnish and install new 120/204 volt secondary distribution couductors, from six new
. * unit substation tranaformers to new 100 amp raied conorste pad mounted pedestals for
£ each site using direct bury rated aluminum cable installed in DBGO protective sléeve.
Baoh pedestal to have metering provisions, 1 - 50 amp 240 volt cixeuit breaker and 1 <
50 amp mobile home receptacle. _

o) Furnigh and install new 120/240 volt breaker sized in accordarioe w1th e;ustmg wxrmg

ayd oonnect to existing building feoders,

A L

-

Ttem 3 — Street Lighting
g) Hurnlsh and ingtall new individnally photo eall contralled 70 watt high pressure
* gotium streot Hglt Hxture monnted on 3 inch diamster 10 foot direct bury pole in
- ' . louations shown on the plons in order to provxde the requn:ed minimum averags foot
candle light throughout the property.
b) Fumnish and install new 15 amp 120 volt unmetered ciramt breaker in new mobﬂe
home prdestal lmnated in close proximity to new sireet light,
~ ¢) Furnish and ingtall new conduit and wiring from atreet light to pedestal.

Ttom 4 — Trenching and Backfill for the Abave
4) Provide trenching and hackfill for the installation of the new pri'mnxy distribution
conduits including asphalf patohing were required ‘
b) Provide new conerete pads for unit substation ttanstormerd as shown on the plans
¢) Provide trenching and backll for the secondary dlstrlbntlons and street lighting
systems ntilizing the existing landsonped arens as thuch as possible.

d) Provide new concrete pads for new moblle home pedestals as shown on the plans
e) Waterhouse Management to be responsible for and notification to tenant(s) for the

removal and or protegtion of parsonal property, tenant owned plauts and or correction
of park violations,

Tnitial @z, CCI Initigl, & , Owner
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' Item §— Cut Ovnr Exlsting

2y “Disconeot ench mobile lwmf: 8 plug from tl\e emstmg distribution eqmpment
receptacle end conneot to new receptacle in mew pedestal. _

b) Remove existing electric meter and install I new pedestal meter aooket, Inatall
tamper Indlcating lead soal to meter ring,

' 6) Disconnect power, remove and dispose of extstmg above ground elsctrizal equipment

after cut overto new system
d) Disconnect, remove and digpose of nine mustlng transformars

.Tofal Cost: for Ytems 1 through 5 - 3519.000.00

Exclusions: Does not include cost for thc i‘ollomng

A,

B.
C.
D.

E.
F.
a.
H.

Fees for :
a. Pldn cheak, sonstrhotion or enorunclunont permxts, inspections, Rpavial
inspsations or reports, '
b, Enginaering, unloss specifically mentioned, Surveymgllayom compactxon testmg/
soils reports, utility co, fees of any kind.
c. Payment, Performance, Guarantas and Bnarouohment Bonds.
Dust Control other than thut rcquimd widle otir craws exo on site and working,
Landscaping and irrigation system(s) and or buildings or structures '
Abnoprmal or complioatad trenehing condifions, Any condition éncountered such as but
not limited to, ground water, hazardous matenal of any kind, contaminated soily, rock,
cemented goils'or unknown buried dehris, causing an average construction laborer to dig
less than an averape of 40 lineal feet per eight hour day of 15" wide by 36" deep trench
will be considered to be extra work and will be paid by owner on a pro mted basig weing
stendard published rates.
Repaits to or replagement of existing mobile home conneetor cords or cnrd plugs
Repairs and or modifications to existing mobile home wiring.
Delays beyond our direet control.

Enoounters of aqy Kind with existing hazardous emd/or oontammated materials of Ay
kind,.

- Initin)_gf7 _,,/cc:r Initial W, Owner
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TERMS AND CONDITIONS
= Al mnterials aid e iods 6T TSt atON SRl Bé Selecfed by Cugaw Construction, Tne, -+

unless specifically referred to in the plans and or specifications and ehall conform with
the State of California, Dept. of Housing and Conmunity development requirements: for
conatructian of Moblle Homu Parke (’I‘itle 25).

"The holding of retention ig not included in this proposa] Should the holdmg often
percent yetention become required then the contract anount shall be incrense by adding
4% of the contract amount to the sontract amount to establish the new coxntract amount,

Four peroant (4%) of the tontact amaovnt will be wqum:d prmr to ihe start of any

additional work on this projeet.

Progress Payments to be made on the 1st and 15th of the montl for the percemage of
waork completed and/or materials delivered on the previous 18t or 15th of thie month, i.e.

. Invoices submitted on the 1st will be paid on or before the following 15th ete.

8)

9

If any paymants are past due at any time, Ctsne Canatruotion, Tos, may stap with. the
Installation of work until payments beconse surrent, Any costs, inaurrad by Chneac
Oonsh'ucﬁon, Ino,, tesulting from dahnquent paynients, will be paid for by Owner.

If in order to collect any part or al) of the monjes due under this contzact, We must resort
1o legal action, all coats, interest and. attorneys foeg involved in that action shall be added
fo any amount remaining unpaid, and claimed by legal action.

. Thiz propossal and the terms lierent, reprasent the entire agreement between the parties

hereto, and shall take precedence over any and all other agreements between the parties
heteto and ghall not be altered or changed except by agreement in wrlting,

LATE PAYMENTS - Any payment'not made within ton (10) days after the date on
which due, shall be lnoreased by a service charge in‘an amount equal 1o 5% (five percent)
af the amount of thet payment, which is a reasonable amount to compensate for extra
bookkeaping and other expenses incurred beoause of late payment. The extra amount
which would be extremely difficult to asuartuin, and if that otiginal payment is not paid
within thirty (30) days of the date when due, it shall be increased by the additional

service charge of 1 1/2 % (one and ane half) percent of the amount of that payment, for
each month or prorate portion thereof accruing rhercaﬁer unti{ paid.

"This proposal and contract shall survive to and bird the respective exaoutors, saceessors,
assigns, beneficiaries and or heirs of each. of the parties. :

Imﬁal_@, CCI ‘) Initial Ao » Owner
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10) ARBITRATION. Any controversy arising out of the construation of the project referred

fo In {515 contract or regatding the mterpretanon ‘of this oonteact or any, subcontract or
sub-contract is subject to arbitration, Owner, contractor, and all subsontiactors and sub-
aontractors are bound, each to the other, by this arbitration clause, provided such parties
has signed this contract or slghed ahother contract whioh incorporates this contract by
reference, or sigas any other agreament ta be bound by this erbitration olause.
Ashitration shall be had in aceordance with the applicable rules of the Ametican
Arbitration Association which ace in affact at the time the demand for aybitration in filed.

" . Should any parly refuse or neglect 1o appoar or paruoipnta in arbitration proteeding, the
arbitrator is empoweted to depida the controversy in sovordance with whatever evidence
i8 presented, The mrbitrator is authorized to award any party or patties such sumsashe -
shall: desm proper for the time, expense and trouble,

- This proposal and contract {s offered for nceeptance by November 25, 2008 and ig Based on
~ constraetion commencing on or about January 24, 2008 with completion of the projcut
expected within approximatoly six months of actual start of construction,

RESPECTFULLY SUBMITTED: ' ACCEPTANCE AND

- . -. NOTICE TO PROCEED - |
' BT AP i ) 0D
- Beott Cusac, President, Mr, Ken Waterhouse - .
~ Cusac Construction, Ino & Waterhouse Management Corporation .

CLazy Lwn;‘m:l | Lol
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County of Santa Barbara
Planning and Development

John Baker, Director

Dianne Black, Director Development Services
John Mclnnes, Director Long Range Planning

Statement of Review Time

Re:  Nomad Village Mobile Home Park
4326 Calle Real, Santa Barbara, CA 93110

Hours accumulated for review of information and electrical calculations regarding electrical
distribution system in park.

Date Description Staff Time
04/07/09 Review of submitted documents B. Paola 7.5 Hrs.
04/08/09 Review of submitted documents B. Paola 0.5 Hrs.
04/09/09 Review of submitted documents B. Paola 0.5 Hrs.
04/14/09 Review of submitted documents B. Paola 1.0 Hrs.
04/16/09 Review of submitted documents B. Paola 1.0 Hrs.
05/27/09 Review of submitted documents B. Paola 1.5 Hrs.
06/14/09 Review of submitted documents B. Paola 1.5 Hrs.
Total Hrs. 13.5 Hrs.

The total hours expended by Mr. Paola, Electrical Specialist, in reviewing documents and calculations
totals - 13.5 Hours.

As approved by the Santa Barbara County Board of Supervisors, the hourly rate for a Building
Engineering Inspector III (Mr. Paola) is $115.37.

The total amount due is - $ 1,557.49.

If payment is to be made by check, please make the check payable to: Planning and Development.

Development Review Loag Range Planning Building & Safety Development Review
Butlding & Safety 30 E. Figueroa 81, 2™ Floor 185 West Hwy 246, Ste 101 Building & Safety
Energy, Administration Santa Barbara, CA 93101 Buellion, CA 93427 Agricultural Planning
123 E. Anapamu Street Phone: {805) 568-3380 Phone: (805) 686-3020 524 W. Foster Road
Santa Barbara, CA 93101 FAX: (805) 368-2076 FAX: (805) 686-3028 Santa Muria, CA 93433
Phonc: (803) 568-2000 Phone: (8(3) 932-6250

FAX: (805) 568-2030 FAX: (R05) 934-6258





