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Appellant Jameson Properties LLC owns two improved (with houses) residential
lots on 1403 and 1407 Jameson Lane in Montecito. The lots are located on a frontage
road south of Highway 101 (see acrial map attached as Exhibit 1). Jameson had applied
for two certificates, which the County Surveyor denied. Hence this appeal.

This is not a situation where certificates of compliance are being used to obtain
legal recognition of parcels in an otherwise undeveloped rural area. Quite the contrary.
The area surrounding the Jameson lots is, on the north, Highway 101, and to the south,
east, and west, a developed residential neighborhood. The houses on the Jameson lots
have been there for fifty years.

History of the Lots

In 1946. Carl Heitmann created three lots under ordinance allowing same at that
time: 1403, 1407, aand 1411 Jameson. Heitmann was issued a permit (#605 — Exhibit
2) for a relocated residence on the center lot (1407 Jameson). In 1950, Heitmann
received a permit (# 1543 — Exhibit 3) to move a home on to the vacant western lot on
the west (1403 Jameson).1/ In 1950, Heitmann received another permit (#1545 — Exhibit
4) to relocate a residence to 1411 Jameson (the eastern vacantlot).  Shortly thereafter,
the County recognized the addresses as 1260 and 1266 Jameson.2/

The 1946 application (Exhibit 2) contained a plat map which plotted three lots
with dimensions of 78 feet by 150 feet (1403 Jameson), 65 feet by 150 feet (1407

Jameson), and 65 feet by 150 feet (1411 Jameson). The permits for 1407 Jameson and

! The three houses were originally located in Summerland when a Division of Highways
highway widening of Highway 101 required their relocation.

> These were later changed to 1403 and 1407 Jameson.

2-



1403 Jameson were approved in 1946 and 1950, respectively. Permit #1543 (Exhibit 3)
carried a handwritten notation for both lots: “Lot will contain at least 6,000 sq ft if sold
from total property.” 6000 square feet was the minimum lot size under the zoning of
the property at the time [B-1 under Santa Barbara County Ordinance §453].

A November 7, 1967 memo from the County Surveyor's office (Exhibitg to

interested parties illustrates how County policy was interpreted:

“b) A Parcel Map, of four or less lots, may be compiled from record data
taken from filed maps when there is sufficient data to locate and retrace
the exterior boundary lines of the Parcel Map. One line must be
established in the field from found monuments. (Section 11576b). All
interior lot data may be calculated.”

This is precisely what Heitmann did in 1946 by establishing interior lot lines by
describing a distance from which the interior lot dimension could be located and
calculated (see Exhibit 2)..

The County Assessor also recognized the fact of two lots in its 1952 building
appraisal record. The Assessor gave these lots a separate assessor number (9-304-11 and
9-304-12 for 1407 and 1403 South Jameson, respectively, and 9-304-01 for 1411
Jameson). The Assessor also gave each lot a separate address (1260 and 1266 South
Jameson Lane) in its 1952 building appraisal [copy attached as Exhibit 56]. The two lots
had separate water meters. When the lots were reappraised in 1968 (under addresses
1403 and 1407 Jameson), the Assessor acknowledged that the houses on 1403 and

1407 South Jameson had been separately leased (for $150 and $175 per month,

7
respectively) (see Exhibit 4).



1411 South Jameson (with dimensions 65 feet by 150 feet), created by Permit
605, was sold on February 20, 1951 [deed at Book 972, Page 163 of Official Records]
The County has never made the claim, to our knowledge, that this was the sale of an
illegal parcel. In November, 1995, the County issued a permit to remodel 1411 South |
Jameson. The County did not require that 1411 South Jameson obtain a certificate of
compliance before issuing that permit.
Government Code Section 66499.34

Government Code Section 66499.34 provides:

“The issuance of a permit or grant of approval for development of real
property . . . shall constitute real property which has been approved for
development for the purposes of subdivision (c) of Section 66499.35, and upon
request by the person owning the real property . . . the locai agency shall issue a
certificate of compliance for the affected real property.”

The 1946 Permit 605 lawfully created three lots and validated 1407 Jameson with
a building permit. .The 1950 Permit 1543 validated 1403 Jameson with a building permit.
The 1950 Permit 1545 validated 1411 Jameson with a building permit. All the building
permits addressed placement, setback (design) and size of the lots.

The issuance of these permits to move two residences onto the Jameson lots is a
grant of ‘approval for development of real property’ that, under Section 66499.34,
entitles Jameson to certificates of compliance. The request for permits was made by Carl
Heitmann, a local architect and member of the Montecito planning commission.  The
application for 1407 Jameson (permit #605) was accompanied by a map showing the

interior boundaries of three lots (two sized 65° x 150° and the corner lot sized 78’ x

150’)’. Minimum lot size under the then zoning was 6,000 square feet per lot; a notation



on Permit 1543 stated that each “lot will contain at least 6000 square feet if sold from
total property.” On February 20, 1951, 1411 South Jameson was indeed sold (with

dimensions 65 feet by 150 feet) [deed at Book 972, Page 163 of Official Records].

Government Code §66412.6
Government Code §66412.6 provides in pertinent part:
“(a) For purposes ‘of this division of this division or of a
local ordinance enacted pursuant thereto, any parcel created
prior to March 4, 1972, shall be conclusively presumed to
have been lawfully created if the parcel resulted from a
division of land in which fewer than five parcels were
created and if at the time of the creation of the parcel, there
was no local ordinance in effect which regulated divisions
éf land creating fewer than five parcels.”
The County did not have a local ordinance in effect governing land divisions such as
1403/1407 Jameson until the adoption of the County Lot Split and Subdivision Ordinance
in 1955.
In his May 25, 2010 Final Determination letter, the County Surveyor claimed that
“we do not have any legal description in the record that establishes a boundary for which
a Certificate of Compliance could be issued . . .” Appellant submitted a map prepared
by its surveyor (Dan Jahns) that shows lot boundaries based on legal descriptions of

€
record (Exhibit %)



Conclusion

Jameson Properties asks only that 1403 an 1407 Jameson be treated the same as
1411 Jameson, which was created at the same time by the same permit (Exhibit 2).
Certificates of development would not pave the way for additional development; Vthat

development is already a fact on the ground, and has been for the past fifty or sixty years.

Jameson Properties requests this Board to overrule the Surveyor’s denial, and
order him to issue certificates of compliance as applied for in Applications 09CC76 and

09CCT77.

Respe twm ed,
Frederik A. Jacobsen
Attorney for Jameson Properties LLC
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m APPLICATION FOR USE PERMIT
! SANTA BARBARA COUNTY, CALIFORNIA

ZONE Mﬁ \ SCHOOL DIST, \V {

APP. (NDEX

\ MAD INDEX —\ aron, aep. b7

Permit No. 1545

2/27/5/

FIELD INSP.

BEFORE PROCEEDING WITH CONSTAUCTION, CHECK THE FOLLOWING

Road exvavallons and drlveway conneetions to w®oads require a per-
mlt. Apply lo Tounly Surveyor.

Bulldings designzd 10 be Rn..w.ﬂ by thyes or mare families, or o
ha used by he general pubiic, including commercial and tndustrial bultd-
_m:un. require 8 permit under the State Riley Act.
UVEYOS.

Auto courts, lrailer tamps, bulldings designed for three or more
famMies and food handling establistiments, are subject to requiremeniy
of State and County :nu:w. Codes, Sce ao_.s.« Health Offtcer.

Far Information on sewage disposal see Counly Health Officer.

OWHER

Apply 10 County

1 have carefully read and examined Uiz appll-
-cation and know the same to be true and corsect.
{ agree o tomply with the provislons of ali ltaws
and ordinances governlng the use of properly des-
crlbed In this application, whether herzln specifled
er; not, and Wwith any E:&Nca herein set farth:

t

Owmer 3,

By

This permit I Isssed 3sublect o provistons of applicabln
faws and ardinances and to the foitowlng condilions:

ARCHITECT
CONTRACTOR DESIGNE.

(e exnicburirs, nu,xi:n;r. ere. Am

TYPE OF CONSTRULTION

- FRAME, CONGRETE nrnnz.ﬁ@ cTuoce, gYe. |
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TOTAL FLOOR AREA 7.4 55 ¢3 '  HEGHT f 2k

~4
FrONT YaRo sEraack { eemaety 59

SIDE YARD_LEFT % ° mawr 7

REAR YARD 1L cost hx.. oo

v
ACCESSORY BUILDINGS -~

INDICATE WHETHER ATTAGHED OR DETACHED
FLOOR AREA - GOST

DISTANCE TO MAIN BLOG, ~7
SIGNS -

BMAIN BUILDING

srison

T

O

S

aizZ AND LOCATION
OTHER ACCESSORY USES
S

IMPROVEMENTS PROPOSED UNDER THIS APPLICATION
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4C

Oeéd resirictlons which are more sWingeal (han oning reguiations g
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COUNTY OF SANTHA BARBARA

CALIFORMTIA

PUBLIC WORKS
AND
COUNTY SURVEYOR

&, . ‘f‘*}\ ‘2
T

COURT HOUSE NORMAN H. CALDWELL

SANTA BARBARA ¥ovenpber 7, 1967 COUNTY SURVEYOR
- CALIFORNIA ELMER L. JONES

TELEPHONE WO, 6-161!1 ASSISTANT

EXT. 278-279

TC wEOM IT HAY CLHCERYN:

The Gaiiforni&vsubéivisiﬂn ¥ap st has besn revised to provide
- for the fellowing:

) -4 Parcel dep may be based upon & fisld survey masde in
conformance with ihe Land Surveyer's ict. (idsction 11576e)
Bowever, & ¢uplication of mapping in this case 1s no longer
required, Sectien 11576e hss bsen deletsd, 7This seection
required the filing of & reecord ¢f survey map with the
Parc¢el ¥ap being basad upon sald map. #ll surveyed data is
te be placed upen the Pasresl Hap.

b} 4 Pareel ﬁa@l of four or less lots, may be compiled from
record date taken from flled maps when there is suffieisnt
datas to loeate andéd retrace tho exterior beundary lines of
the Parcel Yap. One line must be estabiished in the fleld
from fourd monumenis. (Zection 11376b) 411 interiocr lot
data may be ¢calculated.

&) The sxtericr boundary of the land ineluded with ths parecel
or parcels beling crested shall be indicsted by eolored border.
The map shall show the definite losation of sueh naresl or
parcalazv&ﬁ& particularly 1ts relation to surrocurding surveys.
The definite locatlon of the remainder of the original parcel
need not be shown. {(3ection 115774} 7The data for the remainder
of the griginal pareel may be taken from deeds, official reccrds,
Baps, €G8.

d) An error im, or an omission of, a bearing or distance on a filed
subdivision or parcel msp may be ecorrected with the filing of
an gmerding map or an affidavit of correestion, The County
Surveyor muet cerdtify that the correctliens heling made are proe
vided for, by this section. (See 3ectlon 11629 for further
particulars.

e) 7The Recorderis Certificate has the two words “for record®
deleted, €Seetien}115?9)



Prge 2

The Lend Surveyor's Act has been revised az follows:

&) Ssciion 8763 reguives & cie inch mergin on all sides of &
record of survey map. The overall (outside) dimensions
remain 18 by 26 inches.

b) The Hecorder's Certifigate has the two words "for record®
deletad. (3sction 8764.5)

“he ahove referred to revisionms sre effective Jovember 3, 1967,

‘//’é///{zé/ /
ELMER Lo JONES
s83igtant County Surveyor

”
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A portion of Lot 217 of the Outside Pueblo Lands of the City of Santa Barbara ,
in the County of Santa Barbara State of California , described as follows :

Beginning at the most northwesterly corner of that parcel of land described in
deed from Ann McNeal to M.J. Rolph recorded August 25, 1892 in Book 34 ,
page 10 of Deeds ; thence S. 00° 09 ‘ 30 “ E. along the westerly line of said
Rolph parcel a distance of 92.64 feet to the most northwesterly corner of that
parcel of land described in deed from Helen Diess et.con. to Carl Heitmann et.ux.
recorded May 21, 1942, as Instrument No. 3989 in Book 6§51 , page 197 of
Official Records ; thence N. 76° 07 * 00 “ E. along the northerly line of said
Heitmann parcel a distance of 78.00 feet to a point , same point being the true
point of beginning for the herein described parcel of land ; thence

N. 76° 07 * 00 “ E. continuing along the northerly line of said Heitmann parcel a
distance of 61.47 feet to the most northwesterly corner of that parcel of land
described in deed from Carl F. Heitmann and Myrtle L. Heitmann to Fred C.
Butterfield and Esther L. Butterfield recorded November 19 , 1964 as Instrument
No. 49128 in Book 2079 , page 1056 of Official Records ; thence

S.00°11 14 “E. along the westerly line of said Butterﬁeld parcel a distance of
120.32 feet to a point , same point being the most southeasterly corner of that
parcel of land referred to as “ Parcel 1 “ on that map recorded in Book 68 , page
74 of Records of Surveys , in the office of the County Recorder ; thence

S.76° 07 * 00 “W. along the southerly line of said Parcel 1 a distance of

71.50 feet to a point ; thence N. 29° 49 “09 “E. 27.93 feet to a point ; thence
N.04°38°36 “W. a distance of 27.52 feet to a point ; thence N. 76° 07 * 21 “E.
a distance of 15.00 feet to a point ; thence N. 13° 53 * 00 “ W. a distance of 69.55
feet to a point of intersection with the northerly line of said Heitmann parcel , and
the conclusion of the herein described parcel of land .

Excepting therefrom that area of land described in deed from Carl Heitmann and
Myrtle L. Heitmann to the State of California recorded January 14 , 1954 as
Instrument No. 746 in Book 1207 , page 492 of Official Records .

The parcel of land described herein contains 6094 square feet and is commonly
known as 1407 South Jameson Lane .

The area described herein is based on information ( dimensions and square
footage ) contained in a building permit approved and issued by the Santa
Barbara County Building Department as Permit No. 605 on June 16,1946, and
on County Ordinances and State law in effect and applied to the property at the
time the Building Department issued the referenced building permit .

Prepared by[/,DCKLp

Dan Jahns P.L.S. No. 4997
License expiration date : 12/31/09
SURVETYING SERVICES
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A portion of Lot 217 of the Outside Pueblo Lands of the City of Santa Barbara , in
the County of Santa Barbara , State of California , described as follows :

Beginning at the most northwesterly comer of that parcel of land described in
deed from Ann McNeal to M.J. Rolph recorded August 25,1892 in Book 34 , page
10 of Deeds ; thence S. 00° 09 * 30 “ E. along the westerly line of said Rolph
parcel a distance of 92.64 feet to the most northwesterly corner of that parcel of
land described in deed from Helen Diess et.con. to Carl Heitmann et.ux.

recorded May 12 , 1942 , as Instrument No. 3989 in Book 551 , page 197 of
Official Records , same point being the true point of beginning for the herein
described parcel of land ; thence N. 76° 07 00 “ E. along the northerly line of
said Heitmann parcel a distance of 78.00 feet to a point ; thence
S.13°53°00"E. a distance of 69.55 feet to a point ; thence S. 76° 07 * 21 “ W.
a distance of 15.00 feet to a point ; thence S. 04 ° 38 * 36 “ E. a distance of 27.52
feet to a point ; thence S. 29°49 ' 09 “W. a distance of 27.93 feet to a point of
intersection with the southerly line of “ Parcel 1 “ as shown on that map
recorded in Book 68 , page 74 , of Records of Surveys , in the office of the
County Recorder ; thence S. 76° 07 * 00 “ W. along the southerly line of said
Parcel 1, a distance-of 68.52 feet to a point of intersection with the westerly line
of said Heitmann parcel ; thence N. 00° 09 * 30 “ W. along the westerly line of
said Heitmann parcel a distance of 120.50 feet to a point , same point being the
conclusion for the herein described parcel of land.

Excepting therefrom that area of land described in deed from Carl Heitmann and
Myrtle L. Heitmann to the State.of California recorded January 14, 1954 as
Instrument No. 746 in Book 1207 , page 492 of Official Records .

The parcel of land described herein contains 8503 square feet and is commonly |
known as 1403 South Jameson Lane .

The area described herein is based on information ( dimensions and square
footage ) contained in building permits approved and issued by the Santa
Barbara County Building Department as Permit No. 1543 on October 24 , 1950
and Permit No. 53 — V — 34 on December 16 , 1953 , and on County Ordinances
and State law in effect and applied fo the property at the time the Building
Department issued the referenced building permits .

Prepared W

Dan Jahns P.L.S. No. 4997
License expiration date : 12/ 31 /09
SUERRVEYING SERVICES
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