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Participating Agreement to 
 

Contract #1325 between Port of Portland, Oregon (the "Lead Agency") and Iron Mountain 
Information Management, LLC (“Iron Mountain”) effective as of January 22, 2021 and all 

amendments and addenda thereto (the “Master Agreement”) 
 

By executing this Participating Agreement (hereinafter “PA” or “Agreement”), the County of Santa Barbara, a political subdivision of 
the State of California (“Customer” or “COUNTY”) hereby agrees that Services ordered by Customer and provided by Iron Mountain 
Information Management, LLC, a Delaware limited liability company whose principal address is One Federal Street, Boston, MA 02110  
(“Iron Mountain” or “CONTRACTOR” and together with COUNTY, collectively, the “Parties” and each a “Party”) will be subject to 
the terms and conditions of the Master Agreement as if the COUNTY were the “Port” thereunder.  

 

1. Term. The term of this PA (“Term”) shall commence from the date of last signature 
below (the “Effective Date”) and shall terminate upon June 30, 2027, or the expiration or 
termination of the Master Agreement, whichever comes first, unless earlier terminated in 
accordance with the provisions of the Master Agreement. 
 

2. Description of Services.  Services to be provided by Iron Mountain are as described in Section 
4 “Compensation” of the Master Agreement and are subject to the pricing therein.  The Parties may 
also enter into Statements of Work (“SOWs”) from time to time which shall be considered attached 
hereto if they reference this PA and are duly executed by both Parties. 
 
3. Pricing. Prices for Services shall be as set forth in the Pricing Schedule attached hereto as Exhibit 
A-2 for services and the SOWs. The total amount payable to Iron Mountain under this contract shall not 
exceed an aggregate amount of $1,200,000, or $400,000 per each 12-month period during the Term. 
By signing this PA, Customer agrees to comply with the payment terms as set forth in the Master 
Agreement. 
 

4. Participating Public Agency Subordinate Terms to the Master Agreement.  
 

A. DESIGNATED REPRESENTATIVE 
Sean Burns at phone number 805-568-2693 and email seburns@countyofsb.org is the 
representative of COUNTY and will administer this PA for and on behalf of COUNTY. Lisa 
John at phone number 407-476-3313 and email 
imgscontracts.groups@ironmountain.com is the authorized representative for 
CONTRACTOR. Changes to a Party’s designated representative shall be made only after 
advance written notice to the other Party. 
 
B. NOTICES 

Docusign Envelope ID: 3CFB31F1-18EB-4C6B-9C0D-5A75D0010989Docusign Envelope ID: 80718D76-E175-47CF-9E9D-4705AD25CC56



Services of Independent Contractor 

by and between the County of Santa Barbara and Iron Mountain Information Management, LLC 

 

Service Agreement Page 2 
 

All notices, claims, waivers, consents and other communications required or permitted to be 
given under this Agreement (each “Notice”) shall be in writing and addressed to the receiving 
Party at its address set forth below (or to such other address that such receiving Party may 
designate from time to time in accordance with this Section), by personal delivery, facsimile, 
by registered or certified mail via the United States Postal Service (“USPS”),  or nationally 
recognized overnight courier service (in each case, return receipt requested, postage prepaid): 

 

To COUNTY:   Sean Burns  

    General Services, Procurement Services 

    260 N. San Antonio Rd 

    Santa Barbara, CA  93110 

 

To CONTRACTOR: Iron Mountain Government Solutions 

   Attn: Public Sector Contracts and Compliance 

    12901 Worldgate Dr., Ste. 560 

    Herndon, VA 20170 

 

This Notices section shall not be construed as meaning that either Party agrees to service of 
process except as required by applicable law. 

 

C. STANDARD OF PERFORMANCE 
CONTRACTOR has and shall, at CONTRACTOR’s sole cost and expense, all times during the Term, 
maintain in effect all permits, licenses, permissions, authorizations, and consents required by 
applicable law or otherwise necessary to carry out CONTRACTOR’s obligations under this PA. 
CONTRACTOR is in compliance with and shall at all times during the Term comply with all 
applicable laws, regulations, and ordinances noncompliance with which may materially affect 
its performance of its obligations hereunder. 

 

D. DEBARMENT AND SUSPENSION 
CONTRACTOR certifies to COUNTY that none of it or its employees or principals are debarred, 
suspended, or otherwise excluded from or ineligible for, participation in federal, state, or 
county government contracts. CONTRACTOR certifies that it shall not contract with a 
subcontractor that is so debarred or suspended. 
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E. TAXES 
CONTRACTOR is responsible for all CONTRACTOR personnel and for the payment of their 
compensation, including, if applicable, withholding of income taxes, and the payment and 
withholding of social security and other payroll taxes, unemployment insurance, workers' 
compensation insurance payments, and disability benefits. In no event shall COUNTY pay or be 
responsible for any taxes imposed on, or with respect to, CONTRACTOR’s income, revenues, 
gross receipts, personnel, real or personal property, or other assets. COUNTY shall not be 
responsible for paying any taxes on CONTRACTOR's behalf, and should COUNTY be required to 
do so by state, federal, or local taxing agencies, CONTRACTOR agrees to promptly reimburse 
COUNTY for the full value of such paid taxes plus interest and penalty, if any. These taxes shall 
include, but not be limited to, the following: FICA (Social Security), unemployment insurance 
contributions, income tax, disability insurance, and workers' compensation insurance. 

 

F. CONFLICT OF INTEREST 
CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and shall 
not acquire any employment or interest, direct or indirect, including any interest in any 
business, property, or source of income, which would conflict in any manner or degree with the 
performance of services required to be performed under this PA CONTRACTOR further 
covenants that in the performance of this PA, no person having any such interest shall 
knowingly be employed by CONTRACTOR. CONTRACTOR must promptly disclose to COUNTY, in 
writing, any potential conflict of interest. COUNTY retains the right to waive a conflict of interest 
disclosed by CONTRACTOR if COUNTY determines it to be immaterial, and such waiver is only 
effective if provided by COUNTY to CONTRACTOR in writing. 

 

G. NO PUBLICITY OR ENDORSEMENT 
CONTRACTOR shall not use COUNTY’s name or logo or any variation of such name or logo in 
any publicity, advertising or promotional materials. CONTRACTOR shall not use COUNTY’s name 
or logo in any manner that would give the appearance that the COUNTY is endorsing 
CONTRACTOR. CONTRACTOR shall not in any way contract on behalf of or in the name of 
COUNTY. CONTRACTOR shall not release any informational pamphlets, notices, press releases, 
research reports, or similar public notices concerning the COUNTY or its projects, without 
obtaining the prior written approval of COUNTY in each instance. 

 
H. RECORDS, AUDIT AND REVIEW 
CONTRACTOR shall keep such business records pursuant to this PA as would be kept by a 
reasonably prudent practitioner of CONTRACTOR's profession, and shall maintain such records 
for at least four (4) years following the termination of this PA. All accounting records shall be 
kept in accordance with generally accepted accounting principles. COUNTY shall have the right 
to audit and review records that substantiate invoices rendered on no less than 10 (ten) 
business days’ written notice during Contractor’s regular business hours or upon reasonable 
notice. In addition, as this PA exceeds ten thousand dollars ($10,000.00), CONTRACTOR shall 
be subject to the examination and audit of the California State Auditor, at the request of the 
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COUNTY or as part of any audit of the COUNTY, for a period of three (3) years after final 
payment under the PA (Cal. Govt. Code Section 8546.7). CONTRACTOR shall participate in any 
audits and reviews, whether by COUNTY or the State, at no charge to COUNTY. 

 

I. INSURANCE  
CONTRACTOR agrees to and shall comply with the insurance provisions as set forth in EXHIBIT 
C, attached hereto and incorporated herein by reference. 

 
J. NONDISCRIMINATION  
COUNTY hereby notifies CONTRACTOR that COUNTY's Unlawful Discrimination Ordinance 
(Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this PA and is 
incorporated herein by this reference with the same force and effect as if the ordinance were 
specifically set out herein and CONTRACTOR agrees to comply with said ordinance. 

 

K. NONEXCLUSIVE AGREEMENT 
CONTRACTOR understands that this PA is not an exclusive agreement, and that COUNTY shall 
have the right to negotiate with and enter into contracts with others providing the same or 
similar services as those provided by CONTRACTOR as the COUNTY desires. 

 

L. SECTION HEADINGS 
The headings of the several sections herein, and any Table of Contents appended hereto, shall 
be solely for convenience of reference and shall not affect the meaning, construction or effect 
hereof. 

 

M. SEVERABILITY 
Subject to the severability provisions in the Master Agreement, if any one or more of the 
provisions contained herein shall for any reason be held to be invalid, illegal or unenforceable 
by a court of competent jurisdiction, then such provision or provisions shall be deemed 
severable from the remaining provisions hereof, and such invalidity, illegality or 
unenforceability shall not affect any other provision hereof, and this Agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

N. CALIFORNIA LAW AND JURISDICTION 
This PA shall be governed by the laws of the State of California. Any litigation regarding this PA 
or its contents shall be filed in the County of Santa Barbara, if in state court, or in the federal 
district court nearest to Santa Barbara County, if in federal court. 
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O. EXECUTION OF COUNTERPARTS 
This PA may be executed in any number of counterparts and each of such counterparts shall 
for all purposes be deemed to be an original; and all such counterparts, or as many of them as 
the Parties shall preserve undestroyed, shall together constitute one and the same instrument. 

 

P. SURVIVAL 
Subject to the specific provisions addressing survival in the Appendices to the Master 
Agreement, all provisions of this PA which by their nature are intended to survive the 
termination or expiration of this PA shall survive such termination or expiration. 

 

Q. BUSINESS ASSOCIATE 
The Parties agree to, and CONTRACTOR shall abide by, the terms and conditions set forth in –
the HIPAA Business Associate Agreement (“BAA”) attached hereto as Exhibit D and 
incorporated herein by reference. 

 

R. REQUIRED FEDERAL PROVISIONS 
The Parties agree to, and CONTRACTOR shall abide by, the terms and conditions set forth in 
Exhibit E (Required Federal Provisions), attached hereto and incorporated herein by reference, 
with respect to all SOWs which indicate the applicability of such Required Federal Provisions. 

 

 

 

 

 

 

 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have entered into this Agreement by the signatures of their 
respective authorized officials, effective upon the last date of signature below. 

 
 

ATTEST:  COUNTY OF SANTA BARBARA: 
Mona Miyasato 
County Executive Officer 
Clerk of the Board 

 

By:   By:  
 Deputy Clerk   Chair, Board of Supervisors 

   Date:  
 
 

 
 

 

 
 

 
APPROVED AS TO FORM:   
Gregory Milligan, ARM   
Risk Management   

By:     
 Risk Management    

RECOMMENDED FOR APPROVAL:  CONTRACTOR: 
General Services Department  Iron Mountain Information Management, LLC 

By:   By:  
 Department Head   Authorized Representative 

   Name:  

   Title:  

APPROVED AS TO FORM:  APPROVED AS TO ACCOUNTING FORM: 
Rachel Van Mullem 
County Counsel 

 Betsy M. Schaffer, CPA 
Auditor-Controller 

By:   By:  
 Deputy County Counsel   Deputy 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

Approved as to Form and Legal Content: 
Iron Mountain Legal Department 

 
Alan Roth 
Client: County of Santa Barbara 
Date: October 24, 2024 
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EXHIBIT A-1 

CONTRACT #1325 FOR DOCUMENT AND INFORMATION LIFECYCLE SERVICES WITH IRON MOUNTAIN 

INFORMATION MANAGEMENT, LLC
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Services of Independent Contractor 

by and between the County of Santa Barbara and Iron Mountain Information Management, LLC 

EXHIBIT A-2 

PRICING SCHEDULE 

COSB SHRED AND RECORDS MANAGEMENT 3 YEARS OMNIA 

EFFECTIVE AS OF 7/1/2024 
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SCHEDULE A: PRICING SCHEDULE 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►

SECURE SHREDDING SERVICES UNDER THE OMNIA AGREEMENT (IM 
CONTRACT #MA- SLED0001050) 

This Schedule A for Secure Shredding services and the terms of the Contract #1325 between Port of 
Portland, Oregon (the "Lead Agency") and Iron Mountain Information Management, LLC effective as of 
January 26, 2021 (the "Master Agreement"), including the Glossary of terms for records that can be found 
at https://www.ironmountain.com/support/how-it-works, will be incorporated  into any Purchase Order 
between  Iron Mountain and County of Santa Barbara (the "Customer"). The Glossary includes definitions 
of the terms used in this Pricing Schedule and details regarding the Company's services, standard 
processes, and billing practices. In addition, restrictions applicable to volume and/or applicable 
timeframes for some service transaction types are provided in the Glossary under each service type. 

This Secure Shredding Pricing Schedule supersedes and terminates any prior Pricing Schedule and/or 
Schedule A for Secure Shredding services existing between Iron Mountain and the Customer for the 
customer accounts noted below. 

► CONTRACT TERMS

Any Purchase Order issued as a result of this Schedule A must include the following language:  

This Purchase Order is subject to the terms and conditions of Contract #1325 between Port of Portland, 

Oregon (the "Lead Agency") and Iron Mountain Information Management, LLC effective as of January 26, 

2021 (the "Master Agreement"). This Purchase Order shall be exclusively in accordance with the terms and 

conditions of the Master Agreement, even if it fails to reference the Master Agreement or contains 

inconsistent items. All additional or inconsistent terms and conditions in this Purchase Order, except with 

respect to price, quantity, and location-specific terms, are expressly rejected by the parties. 

NOTICE: THIS DOCUMENT INCLUDES IRON MOUNTAIN CONFIDENTIAL 
INFORMATION. 

The information contained herein is confidential and is intended for evaluation purposes only. 

COUNTY OF SANTA BARBARA 

District Name/Number: Multi-District I Customer ID: 23FNK, 286LA, 692LA, LA097,
LA982, LS508, LS720, LS721, LS722, LS723, LS724, LS727, LS728, LS730, LS733, 
LU533, RS7K6, SCGO6 
Effective Date: July 1, 2024 

Page 1 of 5 

Exhibit A-2
County of Santa Barbara Shred and Records 

Management Pricing - 3 years
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IRON MOUNTAIN SECURE SHREDDING 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

PRICING 
Service Offering – Off-Site Services1,2,3,4,5 Price Unit 
Shred Offsite Minimum - First 3 Bins $42.20 Work Order 
Offsite Scheduled - Console $7.78  Container 
Offsite Scheduled - 65 Gallon $7.78 Container 
Offsite Scheduled - 95 Gallon $7.78 Container 
Offsite Scheduled - Box $7.78 Container 
Offsite Scheduled - Mini Console $7.78 Box 
Offsite Scheduled - Off- Cycle Trip Charge $58.08 Work Order 

 
Service Offering – On-Site Services1,2,3,4,5 Price Unit 
Shred Onsite Minimum - First 3 Bins  $52.75 Work Order 
Onsite Scheduled - Console  $10.38  Container 
Onsite Scheduled - 65 Gallon  $10.38  Container 
Onsite Scheduled - 95 Gallon  $10.38  Container 
Onsite Scheduled - Box  $10.38  Container 
Onsite Scheduled - Mini Console  $10.38  Box 
Onsite Scheduled - Off- Cycle Trip Charge  $71.36  Work Order 

 

Non-Standard Schedule Surcharges Price Unit 
Shred Surcharge: 8 Week Cycle  $149.19  Order 
Shred Surcharge: 12 Week Cycle  $311.95  Order  
   
Service Offering – Additional 
Transportaion3,4 

Price Unit 
Transportation - Zone 2  $49.80  Trip 
Transportation - Zone 3  $56.71  Trip 
Transportation - Zone 4  $63.63  Trip 
Transportation - Zone 5  $74.08  Trip 
Transportation - Zone 6  Call for Quote  Trip 
Transportation - Metro  $37.13  Trip 
Transportation - NY Metro  $46.35  Trip 

 

Service Offering – Purge Services1,2,3,4,5 Price Unit 
Offsite Purge - 65 Gallon  $9.90  Container 
Offsite Purge - 95 Gallon  $15.50  Container 
Offsite Purge - Box  $5.58  Container 
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Service Offering – Purge Services1,2,3,4,5 Price Unit 

Offsite Purge - Trip Charge 

 
 $74.31  Per Trip plus corresponding 

Offsite Purge Container Fee(s) 

Onsite Purge - 65 Gallon  $18.59  Container 
Onsite Purge - 95 Gallon  $24.78  Container 
Onsite Purge - Box (Carton)  $6.20  Container 
 
Onsite Purge - Trip Charge 

 
$86.71  

Per Trip plus corresponding 
Offsite Purge Container Fee(s) 

One Time Project Minimum Order Value $3,173.80  Order 
 

Service Offering – Additional Services1,2,3,4 Price Unit 
Shred Hourly Labor6  $79.10  Hour 
Container Pickup / Delivery  $11.53  Container 
Plastics Destruction  $0.86  Per Pound 
Shred Contamination Fee7  $97.94  Container 
Secure Shredding Minimum Order Value  $2,000.00  Year 

 

MULTI-YEAR PRICING TERMS        
Effective date of agreement:   July 1st 2024                                             Agreement Length:    3 yrs 

  

Task / Description Base Year Year 2 Year 3 

 
July 1st 
2024-June 
30th 2025 

July 1st 
2025- 
June 30th 
2026 

July 1st 
2026 – 
June 30th 
2027 

Shred Offsite Minimum - First 3 Bins 
$42.20 $44.73 $47.41 

Offsite Scheduled - Console $7.78 $8.25 $8.75 
Offsite Scheduled - 65 Gallon $7.78 $8.25 $8.75 
Offsite Scheduled - 95 Gallon $7.78 $8.25 $8.75 
Offsite Scheduled - Box $7.78 $8.25 $8.75 
Offsite Scheduled - Mini Console $7.78 $8.25 $8.75 
Offsite Scheduled - Off- Cycle Trip Charge $58.08 $61.56 $65.25 
Shred Onsite Minimum - First 3 Bins $52.75 $55.93 $59.29 
Onsite Scheduled - Console $10.38 $11.00 $11.66 
Onsite Scheduled - 65 Gallon $10.38 $11.00 $11.66 
Onsite Scheduled - 95 Gallon $10.38 $11.00 $11.66 
Onsite Scheduled - Box $10.38 $11.00 $11.66 
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Task / Description Base Year Year 2 Year 3 

 
July 1st 
2024-June 
30th 2025 

July 1st 
2025- 
June 30th 
2026 

July 1st 
2026 – 
June 30th 
2027 

Onsite Scheduled - Mini Console $10.38 $11.00 $11.66 
Onsite Scheduled - Off- Cycle Trip Charge $71.36 $75.64 $80.18 
Shred Surcharge: 8 Week Cycle $149.19 $158.14 $167.63 
Shred Surcharge: 12 Week Cycle $311.95 $330.67 $350.51 
Transportation - Zone 2 $49.80 $52.79 $55.96 
Transportation - Zone 3 $56.71 $60.11 $63.72 
Transportation - Zone 4 $63.63 $67.45 $71.50 
Transportation - Zone 5 $74.08 $78.52 $83.23 
Transportation - Zone 6 Call for Quote Call for 

Quote 
Call for 
Quote 

Transportation - Metro $37.13 $39.36 $41.72 
Transportation - NY Metro $46.35 $49.13 $52.08 
Offsite Purge - 65 Gallon $9.90 $10.49 $11.12 
Offsite Purge - 95 Gallon $15.50 $16.43 $17.42 
Offsite Purge - Box $5.58 $5.91 $6.26 
Offsite Purge - Trip Charge $74.31 $78.77 $83.50 
Onsite Purge - 65 Gallon $18.59 $19.71 $20.89 
Onsite Purge - 95 Gallon $24.78 $26.27 $27.85 
Onsite Purge - Box (Carton) $6.20 $6.57 $6.96 
Onsite Purge - Trip Charge $86.71 $91.91 $97.42 
One Time Project Minimum Order Value $3,173.80 $3364.23 $3566.08 

Shred Hourly Labor6 $79.10 $83.85 $88.88 

Container Pickup / Delivery $11.53 $12.22 $12.95 

Plastics Destruction $0.86 $0.91 $0.96 

Shred Contamination Fee7 $97.94 $103.82 $110.05 

Secure Shredding Minimum Order Value $2,000.00 $2000.00 $2000.00 

 

Service Descriptions: https://www.ironmountain.com/support/how-it-works  
 
Notes: 
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1) Unless otherwise specified, pricing is for paper based shredding services.  

2) Pricing is for services provided directly by Iron Mountain, within 50 miles of an Iron Mountain 

 transportation depot. Services performed out of Iron Mountain standard service areas or by Approved  

Subcontractors shall be priced separately. 

3) Customer locations with restricted access or non-standard service requirements may be subject to  

additional fees. 

4) Fuel Surcharge - A Fuel Surcharge is applied monthly based upon changes in the price of diesel fuel 

as published by the US Department of Energy.  This charge is calculated monthly and included as a 

percentage of transportation related service charges.  The current monthly Fuel Surcharge information 

can be found on the website at cic.ironmountain.com/FuelSurcharge. 

5) Paper recycling surcharge adjusts monthly and is applied against secure shred services.  The paper  

recycling surcharge is indexed to the national average of recovered paper prices as published by FastMarket 

RISI’s PPI Pulp & Paper Week. The current monthly paper recycling surcharge information can be found  

at https://www.ironmountain.com/support/how-it-works/resources/paper-recycling 

6) Special Project Services provided outside the scope of routine services will be quoted on a per project 

basis.  Pricing for transactional services listed on the Pricing Schedule may differ when they are part of a  

special project.  Additional Labor Fees and a Minimum Service Fee may apply. 

7) Fee assessed when shred transportation teams identify contamination (i.e., non-paper materials) upon 

“tipping” customers’ shred collection container. 
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SCHEDULE A: PROGRAM PRICING SCHEDULE 
►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

RECORDS MANAGEMENT SERVICES UNDER THE OMNIA AGREEMENT (IM 
CONTRACT #MA- SLED0001050) 

This Schedule A for Records Management services and the terms of the Contract #1325 between Port of Portland, 
Oregon (the "Lead Agency") and Iron Mountain Information Management, LLC as executed by the parties on 
January 26, 2021 (the "Master Agreement"), including the Glossary of terms for records that can be found 
at https://www.ironmountain.com/support/how-it-works, will be incorporated into any Purchase Order between Iron 
Mountain and Santa Barbara County Public Defender. (the “Customer”). The Glossary includes definitions of the 
terms used in this Pricing Schedule and details regarding the Company’s services, standard processes, and billing 
practices. In addition, restrictions applicable to volume and/or 
applicable timeframes for some service transaction types are provided in the Glossary under each service type. 

  
This Records Management Pricing Schedule supersedes and terminates any prior Pricing Schedule and/or 
Schedule A for Records Management services existing between Iron Mountain and the Customer for the customer 
accounts noted below. 

  
►     CONTRACT TERMS 

Any Purchase Order issued as a result of this Schedule A must include the following language: 

This Purchase Order is subject to the terms and conditions of Contract #1325 between Port of 
Portland, Oregon (the "Lead Agency") and Iron Mountain Information Management, LLC as 
executed by the parties on January 26, 2021 (the "Master Agreement"). This Purchase Order 
shall be exclusively in accordance with the terms and conditions of the Master Agreement, even if it 
fails to reference the Master Agreement or contains inconsistent items. All additional or inconsistent 
terms and conditions in this Purchase Order, except with respect to price, quantity, and location-
specific terms, are expressly rejected by the parties. 

. 

NOTICE: THIS DOCUMENT INCLUDES IRON MOUNTAIN CONFIDENTIAL 
INFORMATION. 

The information contained herein is confidential and is intended for evaluation purposes only. 
SANTA BARBARA COUNTY PUBLIC DEFENDER  
 
District Name/Number: Multi-District │Customer ID: SCG06  

3 Year Term 
• Year   1 – July 1, 2024 – June 30, 2025 
• Year   2 – July 1, 2025 – June 30, 2026 
• Year   3 – July 1, 2026 – June 30, 2027 
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IRON MOUNTAIN RECORDS MANAGEMENT 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

PRICING FOR CORE SERVICES 

Standard Storage and Services (SEE: https://www.ironmountain.com/support/how-it-works FOR SERVICE DEFINITIONS) 

Description Year 1 Year 2 Year 3 Per 
Carton Storage $0.343  $0.364  $0.385  Cubic Foot 
Carton Storage, New $0.343  $0.364  $0.385  Cubic Foot 
Receiving and Entering - Carton $2.44  $2.59  $2.74  Cubic Foot 
Regular Retrieval - Carton $3.07  $3.25  $3.45  Cubic Foot 
Regular Retrieval - File from Carton $4.12  $4.37  $4.63  File 
Regular Refile - Carton $3.07  $3.25  $3.45  Cubic Foot 
Regular Refile - File to Carton $4.12  $4.37  $4.63  File 

Archival Destruction - Carton $3.73  $3.95  $4.19  
CF plus Regular Retrieval 
Charge and Handling Charge 

Storage LF, Medical $0.700  $0.740  $0.790  Linear Foot 
Open Shelf Storage (X-Ray) $1.07  $1.13  $1.20  Linear Foot 
Receiving & Entering - Open Shelf File $4.46  $4.73  $5.01  Linear Foot 
Regular Retrieval - File from Open Shelf $2.40  $2.54  $2.70  File 
Regular Refile - File to Open Shelf $2.40  $2.54  $2.70  File 

Archival Destruction - File from Open shelf $2.30  $2.44  $2.58  
File plus Regular Retrieval 
Charge and Handling Charge 

Transportation Zone 1 $29.06  $30.80  $32.65  Visit plus Handling Charge 
Transportation Zone 2 $49.80  $52.79  $55.96  Visit plus Handling Charge 
Transportation Zone 3 $56.71  $60.11  $63.72  Visit plus Handling Charge 
Transportation Zone 4 $63.63  $67.45  $71.49  Visit plus Handling Charge 
Transportation Zone 5 $74.08  $78.52  $83.24  Visit plus Handling Charge 

Transportation Zone 6 
Call for a 

quote 
Call for a 

quote 
Call for a 

quote 
Visit plus Handling Charge 

Transportation Zone Metro $37.13  $39.36  $41.72  Visit plus Handling Charge 
Transportation Zone NY Metro $46.35  $49.13  $52.08  Visit plus Handling Charge 
Handling Charge $2.79  $2.96  $3.13  Cubic Foot 

 
Premium Storage and Services (SEE: https://www.ironmountain.com/support/how-it-works FOR SERVICE DEFINITIONS) 

Description Year 1 Year 2 Year 3 Per 

Archival Destruction - File from Carton $3.49  $3.70  $3.92  
File plus Regular Retrieval 
Charge and Handling Charge 

Permanent Withdrawal - File from Carton $2.30  $2.44  $2.58  
File plus Regular Retrieval 
Charge 

Permanent Withdrawal - Carton $4.63  $4.91  $5.20  
CF plus Regular Retrieval 
Charge and Handling Charge 

Permanent Withdrawal - File From Open Shelf $2.30  $2.44  $2.58  
File plus Regular Retrieval 
Charge 

Rush Retrieval - Carton $8.37  $8.87  $9.40  Cubic Foot 
Rush Retrieval - File from Carton $11.03  $11.69  $12.39  File 
Regular Interfile - Carton $10.14  $10.75  $11.39  Each 
Rush Retrieval - File from Open Shelf $8.75  $9.28  $9.83  File 
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Premium Storage and Services (SEE: https://www.ironmountain.com/support/how-it-works FOR SERVICE DEFINITIONS) 

Description Year 1 Year 2 Year 3 Per 
Regular Interfile - Open Shelf $6.78  $7.19  $7.62  Each 

Expedited Transportation - Zones 1, 2, 3, Metro, Metro NY 
* 20% 

Upcharge 
* 20% 

Upcharge 
* 20% 

Upcharge Visit 

Transportation Rush $144.80  $153.49  $162.70  Visit plus Handling Charge 
Rush Delivery - Weekends/Holidays/After Hours $290.85  $308.30  $326.80  Visit plus Handling Charge 
Miscellaneous Services - Labor $75.02  $79.52  $84.29  Hour 
Re-boxing Charge $5.76  $6.11  $6.47  Labor Plus New Carton 
Re-lid Charge $3.36  $3.56  $3.78  Labor Plus New Lid 

 *Note: Expedited Transportation service will apply a 20% additional cost to the applicable Transportation Zone charge. (This Expedited Transportation 
is only available for Transportation Zones 1, 2, 3, Metro, and NY Metro) 

Other Program Fees (SEE: https://www.ironmountain.com/support/how-it-works FOR SERVICE DEFINITIONS) 

Description Year 1 Year 2 Year 3 Per 
Administrative Fee (Summary Billing) $51.79  $54.90  $58.19  Account ID per Month 
Administrative Fee (Detailed Billing) $106.86  $113.27  $120.07  Account ID per Month 
Fuel Surcharge ** ** ** Transportation Visit 

Note: Minimum Storage accounts are not charged a monthly Administrative Fee. 

**Note: A Fuel Surcharge is applied monthly based upon changes in the price of diesel fuel as published by the US Department of Energy.  This charge is 
calculated monthly and included as a percentage of transportation-related service charges. The current monthly Fuel Surcharge information can be found 
at https://www.ironmountain.com/support/how-it-works/resources/transportation/fuel-surcharge/us-fuel-surcharge 

Custom Storage and Services (SEE: https://www.ironmountain.com/support/how-it-works FOR SERVICE DEFINITIONS) 

Description Year 1 Year 2 Year 3 Per 
Outside Courier/Customer Representative Handling $11.40  $12.08  $12.81  Each 
Vaccinated Driver Surcharge $7.54  $7.99  $8.47  Transportation Visit 
Order Service Fee $15.00  $15.90  $16.85  Work Order 
Storage Minimum $352.64  $373.80  $396.23  Account ID per Month 
Minimum Service Order Charge $19.01  $20.15  $21.36  Order 
Individual List/Indexing $0.850  $0.901  $0.955  File 
Individual List/Indexing - Open Shelf $0.850  $0.901  $0.955  File 
RFID Z Label $0.760  $0.806  $0.854  Each 
RFID T Label $0.760  $0.806  $0.854  Each 
Standard Letter/Legal $5.67  $6.01  $6.37  Each 
Auto-Fold Letter/Legal $4.36  $4.62  $4.90  Each 
#251 Std Attached Lid $5.78  $6.13  $6.49  Each 
Image on Demand – Digital Images Scanned (in excess of the first 
50 images) 

$0.250  $0.265  $0.281  Image 

Image on Demand – Imaging Minimum (includes first 50 images) $27.08  $28.70  $30.43  Order 
Image on Demand – Hourly Labor $75.02  $79.52  $84.29  Hour 
Image on Demand Professional Services $420.38  $445.60  $472.34  Hour 
Professional Services $420.38  $445.60  $472.34  Hour 

Note: Image on Demand is not available in all markets.  If the customer’s requirements differ from those described in Image on Demand – Overview within the 
Glossary of the Customer Information Center (https://www.ironmountain.com/support/how-it-works), then custom services are available and must be described 
in an agreed upon statement of work. 
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TRANSPORTATION SERVICES 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

PICKUP & DELIVERY 

STANDARD DELIVERY 
2 cartons or less; or 10 files or less - Order by 3:00 PM for delivery within 2 Business Days via Third Party 

Deliveries of 3 or more items will be delivered on a fixed weekly schedule. 

Fixed Weekly Schedule for your market can be determined by clicking this link:  

https://www.ironmountain.com/contact/zip-code-lookup 

EXPEDITED TRANSPORTATION  

Only available for Transportation Zones 1, 2, 3, Metro, and NY Metro - Order by 3:00 pm for next Business Day 
delivery or pickup. 

RUSH DELIVERY, BUSINESS DAY 

Order between 8:00 am and 3:00 pm, deliver within 3 hours 

RUSH DELIVERY, WEEKENDS/HOLIDAYS/AFTER HOURS 

Order after 3:00 pm or before 8:00 am, deliver within 4 hours. 

REGULAR PICKUP 

All PICK-UPS will be serviced on a fixed weekly schedule. - Local markets will communicate fixed weekly schedules. 

Fixed Weekly Schedule for your market can be determined by clicking this link: 

https://www.ironmountain.com/contact/zip-code-lookup 

RUSH PICKUP, BUSINESS DAY 

Pickup orders placed before 4:00 pm on a Business Day will be picked up on the following Business Day.  
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RECORDS MANAGEMENT –  
STANDARD IMAGE ON DEMAND (IOD) 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

This pricing included in this schedule applies specifically to the conversion on (stored) business records.  Due to the 
complexity inherent to document conversion, additional document types may be subject to additional and/or specific 
pricing. 

Document Conversion using Image on Demand (IOD): 

− The IOD scan rate includes up to 8-minutes of total labor for each file requested for IOD conversion, covering 
document preparation, scanning, quality control, standard indexing, scanning non-letter legal documents and 
reassembly. 

− Conversion work that exceeds 8-minutes per file will be charged an hourly rate in 15-minute increments (per 
order). 

− Flatbed Scanning may be required and will be invoiced at the current photocopy rate. 

− Standard Image on Demand Services are only available as a next day service, place order by 3:00 PM on a 
business day, for next Business Day. Rush or half day services are considered Custom Image on Demand 
Services that require a separate statement of work and subject to geographical availability. 

− For large volume requests (in excess of 2,000 images), one business day will be added for each 2,000 images. 

− Digital images and indexing data will be made available through a hyperlink delivered to the requestor via email. 

− Activation of IOD service is required before an order can be placed. 

− All pages contained in the file will be scanned. 

− Digital images will be scanned at 300 DPI, in black and white as a PDF multi-page image. 

− If the customer’s requirements differ from those described in this Schedule A or the description contained in 
“Image on Demand – Overview” within the glossary of the Customer Information Center 
(https://www.ironmountain.com/support/how-it-works), then those requirements are considered Custom Image 
on Demand Services and must be described in a separate, agreed upon statement of work. 

Damaged, illegible and/or odd sized documents will be scanned using a flatbed scanner, a fee will be charged for 
every image generated at Iron Mountain's current photocopy rate. 

Rates defined above do not include charges for retrieval, refile, disposition, or physical delivery of source 
documentation. Rates for these services are based on customer’s existing rates. All other services, not specifically 
listed herein or quoted on a separate Schedule A, will be charged at Iron Mountain’s then current rates. 
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ADDITIONAL DEAL TERMS 

►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►►► 

Deal Term Details 

Multi-year 
Pricing 

The pricing offered in this Schedule A for each year of the agreement has been outlined 
above. Upon anniversary date Iron Mountain will automatically apply pricing for the new 
year as outlined above. 
 

 

Approved as to Form and Pricing 
Content: Iron Mountain Opportunity 
Support and Price Desk 
  
SA-XXXXX 
Approved Date: XX/XX/XXXX 

 

Created By:  XXXX 
Created Date: XX/XX/XXXX 
Customer: XXXX 

 
 

Approved as to Form and Pricing 
Content: Iron Mountain Opportunity 
Support and Price Desk 
  
SA-118879 
DR-032308 
Approved Date: 7/23/2024 

 

Created By:  Narinda 
Created Date: 7/26/2024 
Customer: County of Santa Barbara 
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EXHIBIT B 

 

PAYMENT ARRANGEMENTS 

SEE SECTION 5OF CONTRACT #1325 BETWEEN PORT OF PORTLAND, OREGON AND IRON MOUNTAIN 

INFORMATION MANAGEMENT, LLC. 
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EXHIBIT C  

Insurance Requirements 

(For Service Contracts Not Requiring Professional Liability Insurance) 

 

NOTIFICATION OF ACCIDENTS 

 

CONTRACTOR shall notify COUNTY promptly in the event of any serious accident or injury arising out of or in 
connection with this PA. 

 

INSURANCE 

 

CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against liabilities for 
injuries to persons or damages to property which may arise from or in connection with the performance of the work 
hereunder and the results of that work by the CONTRACTOR, or its , employees. 

A. Scope of Insurance  
Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL): covering CGL on an “occurrence” basis, including products-
completed operations, personal & advertising injury, with limits $2,000,000 per occurrence and 
$4,000,000 in the aggregate.  

2. Automobile Liability: with a limit of $1,000,000 per accident for bodily injury and property damage 
covering all owned, non-owned and hired autos. 

3. Workers’ Compensation: Insurance as required by the State of California, with Statutory Limits, and 
Employer’s Liability Insurance with a limit of $1,000,000 per accident for bodily injury or disease. (Not 
required if CONTRACTOR provides written verification that it has no employees). 

B. Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 

1. Additional Insured – COUNTY, its officers, officials, employees, agents and volunteers are to be covered 
as additional insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the CONTRACTOR. A blanket additional insured endorsement shall be 
provided. 
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2. Notice of Cancellation – Each insurance policy required above shall provide notice of cancellation in 
accordance with policy provisions. 

3. Deductibles and Self-Insured Retention – Any deductibles or self-insured retentions must be declared to  
the COUNTY. The COUNTY may require the CONTRACTOR to provide proof of financial standing. 

4. Acceptability of Insurers – Unless otherwise approved by Risk Management, insurance shall be written 
by insurers authorized to do business in the State of California and with a minimum A.M. Best’s Insurance 
Guide rating of “A- VII”. 

5. Verification of Coverage – CONTRACTOR shall furnish the COUNTY with proof of insurance, original 
certificates and amendatory endorsements as required by this Agreement. The proof of insurance, 
certificates and endorsements are to be received and approved by the COUNTY before work commences. 
However, failure to obtain the required documents prior to the work beginning shall not waive the 
CONTRACTOR’S obligation to provide them. The CONTRACTOR shall furnish evidence of renewal of 
coverage throughout the term of the Agreement. 

6. Failure to Procure Coverage – In the event that any policy of insurance required under this Agreement 
does not comply with the requirements, is not procured, or is canceled and not replaced, COUNTY has 
the right but not the obligation or duty to terminate the Agreement.  Maintenance of required insurance 
coverage is a material element of the Agreement and failure to maintain or renew such coverage or to 
provide evidence of renewal may be treated by COUNTY as a material breach of contract. 

7. Subcontractors – CONTRACTOR shall require all subcontractors to maintain insurance adequate for their 
exposure based Contractor’s standards. 

8. Special Risks or Circumstances – COUNTY reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances 
upon   review and approval of Contractor. 

Any change requiring additional types of insurance coverage or higher coverage limits must be made by 
amendment to this PA. CONTRACTOR agrees to execute any such amendment within thirty (30) days of receipt. 

 

Any failure, actual or alleged, on the part of COUNTY to monitor or enforce compliance with any of the insurance 
and indemnification requirements will not be deemed as a waiver of any rights on the part of COUNTY.  
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EXHIBIT D  

 

HIPAA BUSINESS ASSOCIATE AGREEMENT (BAA) 

 

This Business Associate Agreement (“BAA”) supplements and is made a part of that certain Participating 
Agreement dated ______________, 2024 (“Agreement”) between COUNTY (referred to herein as “Covered Entity”) 
and CONTRACTOR (referred to herein as “Business Associate”). All capitalized terms used but not defined herein shall 
have the respective meanings ascribed to such terms in the Agreement. 

RECITALS 

Covered Entity wishes to disclose certain information to Business Associate pursuant to the terms of the Agreement, 
some of which may constitute Protected Health Information (“PHI”) (defined below). 

Covered Entity and Business Associate intend to protect the privacy and provide for the security of PHI disclosed to 
Business Associate pursuant to the Agreement in compliance with the Health Insurance Portability and Accountability 
Act of 1996, Public Law 104-191 (“HIPAA”), the Health Information Technology for Economic and Clinical Health Act, 
Public Law 111-005 (“HITECH Act”), and 45 CFR Parts 160 and 164, Subpart C (the “Security Rule”), Subpart D (the 
“Data Breach Notification Rule”) and Subpart E (the “Privacy Rule”) (HIPAA, the HITECH Act, the Security Rule, the 
Data Breach Notification Rule, and the Privacy Rule, collectively, the “HIPAA Regulations”). 

As part of the HIPAA Regulations, the Privacy Rule and the Security Rule require Covered Entity to enter into a contract 
containing specific requirements with Business Associate prior to the disclosure of PHI, as set forth in, but not limited 
to, Title 45, Sections 164.314(a), 164.502(e) and 164.504(e) of the Code of Federal Regulations (C.F.R.) and contained 
in this BAA. 

In consideration of the mutual promises below and the exchange of information pursuant to this BAA, the Parties 
agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act [42 U.S.C. Section 17921]. 

b. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 
and the HITECH Act, including but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

c. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 
including, but not limited to, 45 C.F.R. Section 160.103. 

d. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 
limited to, 45 C.F.R. Section 164.501. 

e. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 
not limited to, 45 C.F.R. Section 164.501. 

f. Electronic Protected Health Information means Protected Health Information that is maintained in or 
transmitted by electronic media. 
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g. Electronic Health Record shall have the meaning given to such term in the HITECH Act, including, but not 
limited to, 42 U.S.C. Section 17921. 

h. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 
not limited to, 45 C.F.R. Section 164.501. 

i. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 
and E. 

j. Protected Health Information or PHI means any information, whether oral or recorded in any form or 
medium: (i) that relates to the past, present or future physical or mental condition of an individual; the 
provision of health care to an individual; or the past, present or future payment for the provision of health 
care to an individual; and (ii) that identifies the individual or with respect to which there is a reasonable 
basis to believe the information can be used to identify the individual, and shall have the meaning given to 
such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501. Protected Health 
Information includes Electronic Protected Health Information [45 C.F.R. Sections 160.103, 164.501]. 

k. Protected Information shall mean PHI provided by Covered Entity to Business Associate or created or 
received by Business Associate on Covered Entity’s behalf. 

l. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 
and C. 

m. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance issued 
pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h). 

2. Obligations of Business Associate 

a. Permitted Uses. Business Associate shall not use Protected Information except for the purpose of 
performing Business Associate’s obligations under the Agreement and as permitted under the Agreement 
and this BAA. Further, Business Associate shall not use Protected Information in any manner that would 
constitute a violation of the Privacy Rule or the HITECH Act if so used by Covered Entity. However, 
Business Associate may use Protected Information (i) for the proper management and administration of 
Business Associate, (ii) to carry out the legal responsibilities of Business Associate, or (iii) for Data 
Aggregation purposes for the Health Care Operations of Covered Entity [45 C.F.R. Sections 
164.504(e)(2)(ii)(A) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. Business Associate shall not disclose Protected Information except for the purpose 
of performing Business Associate’s obligations under the Agreement and as permitted under the 
Agreement and this BAA. Business Associate shall not disclose Protected Information in any manner that 
would constitute a violation of the Privacy Rule or the HITECH Act if so disclosed by Covered Entity. 
However, Business Associate may disclose Protected Information (i) for the proper management and 
administration of Business Associate; (ii) to carry out the legal responsibilities of Business Associate; (iii) as 
required by law; or (iv) for Data Aggregation purposes for the Health Care Operations of Covered Entity. If 
Business Associate discloses Protected Information to a third party, Business Associate must obtain, prior 
to making any such disclosure, (i) reasonable written assurances from such third party that such Protected 
Information will be held confidential as provided pursuant to this BAA and only disclosed as required by 
law or for the purposes for which it was disclosed to such third party, and (ii) a written agreement from 
such third party to immediately notify Business Associate of any breaches of confidentiality of the 
Protected Information, to the extent the third party has obtained knowledge of such breach [42 U.S.C. 
Section 17932; 45 C.F.R. Sections 164.504(e)(2)(i), 164.504(e)(2)(i)(B), 164.504(e)(2)(ii)(A) and 
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164.504(e)(4)(ii)]. 

c. Prohibited Uses and Disclosures. Business Associate shall not use or disclose Protected Information for 
fundraising or marketing purposes. Business Associate shall not disclose Protected Information to a health 
plan for payment or health care operations purposes if the patient has requested this special restriction, 
and has paid out of pocket in full for the health care item or service to which the PHI solely relates [42 
U.S.C. Section 17935(a)]. Business Associate shall not directly or indirectly receive remuneration in 
exchange for Protected Information, except with the prior written consent of Covered Entity and as 
permitted by the HITECH Act, 42 U.S.C. section 17935(d)(2); however, this prohibition shall not affect 
payment by Covered Entity to Business Associate for services provided pursuant to the Agreement. 
Business Associate shall mitigate, to the extent practicable, any harmful effect that is known to Business 
Associate of a use or disclosure of PHI by Business Associate in violation of the Agreement, this BAA, or the 
HIPAA Regulations. 

d. Appropriate Safeguards. Business Associate shall implement appropriate safeguards as are necessary to 
prevent the use or disclosure of Protected Information otherwise than as permitted by the Agreement or 
this BAA, including, but not limited to, administrative, physical and technical safeguards that reasonably 
and appropriately protect the confidentiality, integrity and availability of the Protected Information, in 
accordance with 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 
45 C.F.R. Section 164.308(b)]. Business Associate shall comply with the policies and procedures and 
documentation requirements of the HIPAA Security Rule, including, but not limited to, 45 C.F.R. Section 
164.316 [42 U.S.C. Section 17931]. However, the parties acknowledge and agree it shall be the 
responsibility of Covered Entity and not Business Associate to comply with requirements under 45 CFR 
§164.312 to implement encryption or decryption mechanisms for electronic PHI maintained on physical 
media (e.g. tapes) stored by Covered Entity with Business Associate. 

e. Reporting of Improper Access, Use or Disclosure. Business Associate shall report to Covered Entity in 
writing of any access, use or disclosure of Protected Information not permitted by the Agreement and this 
BAA, and any Breach, as required by the Data Breach Notification Rule, including, but not limited to, all of 
the information specified in 45 C.F.R. Section 164.410(c), upon discovery of such breach (“discovered” as 
defined in 45 C.F.R. Section 164.410(a)(2)) without unreasonable delay and in no case later than 60 (sixty) 
calendar days after discovery [42 U.S.C. Section 17921; 45 C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. 
Section 164.308(b); 45 C.F.R. Section 164.410]. 

f. Business Associate’s Subcontractors and Agents. Business Associate shall ensure that any agents and 
subcontractors to whom it provides Protected Information, agree in writing to the same restrictions and 
conditions that apply to Business Associate with respect to such PHI and implement the safeguards 
required by paragraph (d) above with respect to Electronic PHI [45 C.F.R. Section 164.504(e)(2)(ii)(D); 45 
C.F.R. Section 164.308(b)]. Business Associate shall implement and maintain sanctions against agents and 
subcontractors that violate such restrictions and conditions and shall mitigate the effects of any such 
violation (see 45 C.F.R. Sections 164.530(f) and 164.530(e)(1)). 

g. Access to Protected Information. To the extent that the Covered Entity keeps a designated record set 
then Business Associate shall make Protected Information maintained by Business Associate or its agents 
or subcontractors in Designated Record Sets available to Covered Entity for inspection and copying within 
five (5) days of a request by Covered Entity to enable Covered Entity to fulfill its obligations under state law 
[Health and Safety Code Section 123110] and the Privacy Rule, including, but not limited to, 45 C.F.R. 
Section 164.524 [45 CF.R. Section 164.504(e)(2)(ii)(E)]. If Business Associate maintains an Electronic Health 
Record, Business Associate shall provide such information in electronic format to enable Covered Entity to 
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fulfill its obligations under the HITECH Act, including, but not limited to, 42 U.S.C. Section 17935(e). 

h. Amendment of PHI for Business Associate who is Required to Maintain a Record Set. If Business 
Associate is required to maintain a designated record set on behalf of the Covered Entity the Business 
Associate shall within ten (10) days of receipt of a request from Covered Entity for an amendment of 
Protected Information or a record about an individual contained in a Designated Record Set, Business 
Associate or its agents or subcontractors shall make such Protected Information available to Covered 
Entity for amendment to enable Covered Entity to fulfill its obligations under the Privacy Rule, including, 
but not limited to, 45 C.F.R. Section 164.526. If any individual requests an amendment of Protected 
Information directly from Business Associate or its agents or subcontractors, Business Associate must 
notify Covered Entity in writing within five (5) days of the request. Any approval or denial of amendment 
of Protected Information maintained by Business Associate or its agents or subcontractors shall be the 
responsibility of Covered Entity [45 C.F.R. Section 164.504(e)(2)(ii)(F)]. 

i. Accounting Rights. Within ten (10) days of notice by Covered Entity of a request for an accounting of 
disclosures of Protected Information, Business Associate and its agents or subcontractors shall make 
available to Covered Entity the information required to provide an accounting of disclosures to enable 
Covered Entity to fulfill its obligations under the Privacy Rule, including, but not limited to, 45 C.F.R. 
Section 164.528, and the HITECH Act, including but not limited to 42 U.S.C. Section 17935(c), as 
determined by Covered Entity. Business Associate agrees to implement a process that allows for an 
accounting to be collected and maintained by Business Associate and its agents or subcontractors. 
However, accounting of disclosures from an Electronic Health Record for treatment, payment or health 
care operations purposes are required to be collected and maintained for only three (3) years prior to 
the request, and only to the extent that Business Associate maintains an electronic health record and is 
subject to this requirement. At a minimum, the information collected and maintained shall include: (i) 
the date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 
known, the address of the entity or person; (iii) a brief description of Protected Information disclosed and 
(iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis for 
the disclosure, or a copy of the individual's authorization, or a copy of the written request for disclosure. In 
the event that the request for an accounting is delivered directly to Business Associate or its agents or 
subcontractors, Business Associate shall within five (5) days of a request forward it to Covered Entity in 
writing. It shall be Covered Entity’s responsibility to prepare and deliver any such accounting requested. 
Business Associate shall not disclose any Protected Information except as set forth in Sections 2.b. of this 
BAA [45 C.F.R. Sections 164.504(e)(2)(ii)(G) and 165.528]. The provisions of this subparagraph shall 
survive the termination of this Agreement. 

j. Governmental Access to Records. Business Associate shall make its internal practices, books and records 
relating to the use and disclosure of Protected Information available to the Secretary of the U.S. 
Department of Health and Human Services (“Secretary”) for purposes of determining Business Associate’s 
compliance with the Privacy Rule [45 C.F.R. Section 164.504(e)(2)(ii)(H)]. 

k. Minimum Necessary. Business Associate (and its agents or subcontractors) shall request, use and 
disclose only the minimum amount of Protected Information necessary to accomplish the purpose of the 
request, use, or disclosure [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)(3)]. Business 
Associate understands and agrees that the definition of “minimum necessary” is in flux and shall keep 
itself informed of guidance issued by the Secretary with respect to what constitutes “minimum 
necessary.” 

l. Data Ownership. Business Associate acknowledges that Business Associate has no ownership rights with 
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respect to the Protected Information. 

m. Reserved. 

n. Notification of Possible Breach. During the term of the Agreement, Business Associate shall promptly notify 
Covered Entity  of each Breach, or any access, use or disclosure of Protected Information not permitted by 
the Agreement or this BAA or the HIPAA Regulations, or unauthorized use or disclosure of PHI of which 
Business Associate becomes aware, and/or any use or disclosure of data in violation of any applicable 
federal or state laws or regulations (each such occurrence, a “Breach Incident”). Business Associate shall 
take (i) prompt corrective action to cure any and all such Breaches and (ii) any action pertaining to such 
Breach required by applicable federal and state laws and regulations. [42 U.S.C. Section 17921; 45 C.F.R. 
Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section 164.308(b)] In the event of a Breach Incident, such 
notification shall be made in accordance with and as required of a business associate by the HIPAA 
Regulations, including without limitation pursuant to 45 CFR 164.410, but in no event more than three (3) 
business days after Business Associate discovers, becomes aware of, or has reason to know of such Breach 
Incident. Business Associate will provide reasonable assistance and cooperation in the investigation of any 
such Breach Incident and shall document the specific documents, PHI, Protected Information, and other 
data which have been compromised, the identity of any unauthorized third party who may have accessed 
or received such PHI, Protected Information, and/or other data , if known, and any actions that have been 
taken by Business Associate to mitigate the effects of such Breach Incident. 

o. Reserved. 
p. Accounting for Disclosures. Business Associate agrees to document and make available to Covered Entity 

the information required to provide an accounting of any and all disclosures of such PHI   sufficient for 
Covered Entity to fulfill Covered Entity’s obligations in  accordance with 45 CFR §164.528 or other 
provisions of the HIPAA Regulations, including, but not limited to,  responding to a request by an individual 
for an accounting of disclosures of PHI.   The fact that Covered Entity inspects, or fails to inspect, or has the 
right to inspect, Business Associate’s facilities, systems, books, records, agreements, policies and 
procedures does not relieve Business Associate of its responsibility to comply with this BAA, nor does 
Covered Entity’s (i) failure to detect or (ii) detection, but failure to notify Business Associate or require 
Business Associate’s remediation of any unsatisfactory practices, constitute acceptance of such practice or 
a waiver of Covered Entity’s enforcement rights under the Agreement or this BAA. Business Associate 
shall notify Covered Entity in writing within ten (10) days of learning that Business Associate has become 
the subject of an audit, compliance review, or complaint investigation by the Secretary or the Office for 
Civil Rights. 

 

q. Reserved. 

3. Termination 

a. Material Breach. A breach by Business Associate of a material term of this BAA, as determined by 
Covered Entity, shall constitute a material breach of the Agreement and shall provide grounds for 
termination of the Agreement, any provision in the Agreement to the contrary notwithstanding [45 C.F.R. 
Section 164.504(e)(2)(iii)]. Notwithstanding the foregoing or any other provision of this BAA, no 
termination shall be effective prior to the permanent withdrawal of all martials stored with Business 
Associate.  

b. Judicial or Administrative Proceedings. Covered Entity may terminate the Agreement,  effective as 
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described in section 3(a) above , if (i) Business Associate is named as a defendant in a criminal proceeding 
for a violation of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy laws or (ii) a 
finding or stipulation that the Business Associate has violated any standard or requirement of HIPAA, the 
HITECH Act, the HIPAA Regulations or other security or privacy laws is made in any administrative or civil 
proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Agreement for any reason, Business Associate shall, at the 
option of Covered Entity, return or destroy all Protected Information that Business Associate or its agents or 
subcontractors still maintain in any form, and shall retain no copies of such Protected Information. If return 
or destruction is not feasible, as determined by Covered Entity, Business Associate shall continue to extend 
the protections of Section 2 of this BAA to such information, and limit further use of such PHI to those 
purposes that make the return or destruction of such PHI infeasible. [45 C.F.R. Section 164.504(e)(ii)(2(I)]. 
If Covered Entity elects destruction of the PHI, Business Associate shall certify in writing to Covered Entity 
that such PHI has been destroyed. 

4. Indemnification 

Business Associate agrees to indemnify and defend Covered Entity from and against any and all claims, including, but 
not limited to, any claims by individuals or entities who claim damages as arising out of Business Associate’s 
performance of this agreement, any and all enforcement proceedings commenced by the Secretary, and any and all 
actions brought by a state Attorney General against Covered Entity, fines, or penalties imposed upon, and any and 
all costs, direct or indirect, incurred by Covered Entity, which proceeding(s) or action(s) arise out of any act or 
omission by or on behalf of Business Associate which  results in a violation of the HIPAA Regulations or constitutes a 
breach of this BAA (“Claim”).  Business Associate shall not be obligated to indemnify Covered Entity for any portion 
of such fines or penalties arising solely out of (i) Covered Entity’s violations of the HIPAA Regulations or this BAA, 
or (ii)  the intentional wrongful acts or the sole negligence of Covered Entity.  The foregoing indemnity obligation is 
expressly conditional on Covered Entity granting Business Associate the right, at Business Associate’s option and 
sole expense, and with counsel of its own selection, to participate in the defense of any such Claim, subject to notice 
to the Covered Entity, provided however, that to the extent any such Claim is part of a larger proceeding or action, 
Business Associate’s right to participate shall be limited to the Claim, and not to the larger proceeding or action..  In 
the event that Business Associate exercises its option to participate in any such defense, then (i) Business Associate 
shall not settle any claim requiring any admission of fault or expense or liability on the part of the Covered Entity 
without Covered Entity’s prior written consent in each instance, (ii) the Covered Entity shall have the right to 
participate, at its own expense, in the claim or suit and (iii) the Covered Entity shall cooperate with the Business 
Associate as may be reasonably requested, at Business Associate’s cost and expense.  

5. Disclaimer 

Covered Entity makes no warranty or representation that compliance by Business Associate with this BAA, HIPAA, the 
HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for Business Associate’s own purposes. 
Business Associate is solely responsible for all decisions made by Business Associate regarding the safeguarding of 
PHI. 

6. Reserved.  

 

7. Amendment to Comply with Law 

The Parties acknowledge that state and federal laws relating to data security and privacy are rapidly evolving and 
that amendment of the Agreement or this BAA may be required to provide for procedures to ensure compliance 
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with such developments. The Parties specifically agree to take such action as is necessary to implement the standards 
and requirements of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule, the HIPAA Regulations, and other 
applicable laws relating to the security or confidentiality of PHI. The Parties understand and agree that Covered Entity 
must receive satisfactory written assurance from Business Associate that Business Associate will adequately 
safeguard all Protected Information. Upon the request of either Party, the other Party agrees to promptly enter into 
negotiations concerning the terms of an amendment to this BAA embodying written assurances consistent with the 
standards and requirements of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule, the HIPAA Regulations,  
and/or other applicable laws.  Covered Entity may terminate the Agreement upon written notice in the event (i) 
Business Associate does not promptly, and in no event later than within 10 days, enter into negotiations to amend 
the Agreement or this BAA when requested by Covered Entity pursuant to this Section 7, or, (ii) within 30 days of such a 
request by Covered Entity, Business Associate does not enter into such an amendment to the Agreement or this BAA 
providing assurances regarding the safeguarding of PHI that Covered Entity, in its sole discretion, deems sufficient to 
satisfy the standards and requirements of applicable laws. 

8. Assistance in Litigation of Administrative Proceedings 

Business Associate shall make itself, and any subcontractors, employees or agents assisting Business Associate in the 
performance of its obligations under the Agreement or this BAA, available to Covered Entity, at Covered Entity’s 
reasonable expense, including of legal counsel reasonably needed by Business Associate, to testify as witnesses, or 
otherwise, in the event of litigation or administrative proceedings being commenced against Covered Entity, its 
directors, officers or employees based upon a claimed violation of HIPAA, the HITECH Act, the Privacy Rule, the 
Security Rule, or other laws relating to security and privacy, except where Business Associate or its subcontractor, 
employee or agent is named adverse party. 

9. No Third-Party Beneficiaries 

Nothing express or implied in the Agreement or this BAA is intended to confer, nor shall anything herein confer, upon 
any person other than Covered Entity, Business Associate and their respective successors or assigns, any rights, 
remedies, obligations or liabilities whatsoever. 

10. Effect on Agreement 

Except as specifically required to implement the purposes of this BAA, or to the extent inconsistent with this BAA, all 
other terms of the Agreement shall remain in force and effect. 

11. Entire Agreement of the Parties 
This BAA supersedes any and all prior and contemporaneous business associate agreements between the Parties and 
constitutes the final and entire agreement between the parties hereto with respect to the subject matter hereof. 
Covered Entity and Business Associate acknowledge that no representations, inducements, promises, or agreements, 
oral or otherwise, with respect to the subject matter hereof, have been made by either party, or by anyone acting 
on behalf of either party, which are not embodied herein. No other agreement, statement or promise, with respect 
to the subject matter hereof, not contained in this BAA shall be valid or binding. 

12. Interpretation 

The provisions of this BAA shall prevail over any provisions in the Agreement that may conflict or appear 
inconsistent with any provision in this BAA. This BAA and the Agreement shall be interpreted as broadly as 
necessary to implement and comply with HIPAA, the HITECH Act, the Privacy Rule and the Security Rule. The 
Parties agree that any ambiguity in this BAA shall be resolved in favor of a meaning that complies and is consistent 
with HIPAA, the HITECH Act, the Privacy Rule and the Security Rule. 
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13. Obligations of Covered Entity. 

 

a. Covered Entity shall not direct Business Associate to act in a manner that would not be compliant with the 
HIPAA Regulations. 
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EXHIBIT E  

 

FEDERAL CLAUSES 

 

Additional Federal Clauses Applicable for Federal Funding under this Agreement: (2 CFR § 

200.326; 2 CFR Part 200, Appendix II, Required Contract Clauses) 

1. REMEDIES FOR NONCOMPLIANCE 

In the event COUNTY determines, in its sole discretion, that CONTRACTOR is not in compliance with the 
terms and conditions set forth herein, COUNTY may: 

A. Require payments as reimbursements rather than advance payments; 

B. Withhold authority to proceed to the next phase until receipt of evidence of acceptable performance 
within a given period of performance; 

C. Require additional, more detailed financial reports; 

D. Require additional project monitoring; 

E. Requiring CONTRACTOR to obtain technical or management assistance; or 

F. Establish additional prior approvals. 

2. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Agreement, CONTRACTOR agrees as follows: 

A. CONTRACTOR will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. CONTRACTOR will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. CONTRACTOR agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

B. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of 
CONTRACTOR, state that all qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, or national origin. 

C. CONTRACTOR will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers' representatives of CONTRACTOR’S commitments under this section, 
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and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

D. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

E. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

F. In the event of CONTRACTOR’S noncompliance with the nondiscrimination clauses of this Agreement 
or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or 
suspended in whole or in part and CONTRACTOR may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions as may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 

G. CONTRACTOR will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. CONTRACTOR will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency CONTRACTOR may request the United States to enter into such litigation to 
protect the interests of the United States. 

3. CLEAN AIR ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

B. CONTRACTOR agrees to report each violation to the California Environmental Protection Agency 
and understands and agrees that the California Environmental Protection Agency will, in turn, 
report each violation as required to assure notification to the COUNTY, Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

4. FEDERAL WATER POLLUTION CONTROL ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

B. CONTRACTOR agrees to report each violation to the California State Water Resources Control Board 
and understands and agrees that the California State Water Resources Control Board will, in turn, 
report each violation as required to assure notification to the COUNTY, Federal Emergency 
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Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

5. DEBARMENT AND SUSPENSION 

A. CONTRACTOR certifies to COUNTY that it and its employees and principals are not debarred, suspended, 
or otherwise excluded from or ineligible for, participation in federal, state, or county government contracts. 
CONTRACTOR certifies that it shall not contract with a subcontractor that is so debarred or suspended. 

B. This certification is a material representation of fact relied upon by COUNTY. If it is later determined that 
CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 
to remedies available to the California Governor’s Office of Emergency Services and COUNTY, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or debarment. 

C. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such 
CONTRACTOR is required to verify that none of the contractor, its principals (defined at 2 
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 

§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

D. CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must 
include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 

E. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from 
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

6. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED) 

CONTRACTOR shall file the required certification attached as Exhibit F, Certification for Contracts, Grants, 
Loans, and Cooperative Agreement (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended), which is 
incorporated herein by this reference. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 

7. PROCUREMENT OF RECOVERED MATERIALS 

A. A. In the performance of this Agreement, CONTRACTOR shall make maximum use of products 
containing recovered materials that are EPA- designated items unless the product cannot be 
acquired— 

i. Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

ii. Meeting contract performance requirements; or 
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iii. At a reasonable price. 

B. Information about this requirement, along with the list of EPA-designate items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. 

8. CHANGES 

A. Notice. The primary purpose of this clause is to obtain prompt reporting of COUNTY conduct that 
CONTRACTOR considers to constitute a change to this contract. Except for changes identified as such in 
writing and signed by COUNTY, the Contractor shall notify the COUNTY in writing promptly, within five (5) 
calendar days from the date that the Contractor identifies any Government conduct (including actions, 
inactions, and written or oral communications) that the CONTRACTOR regards as a change to the 
specifications, place or time of performance, delivery requirements or contract terms and conditions. Such 
changes will entitle Contractor to an equitable adjustment in the prices or performance schedule or both, 
pursuant to Paragraph D, below.  On the basis of the most accurate information available to the Contractor, 
the notice shall state 

i. The date, nature, and circumstances of the conduct regarded as  a change; 

ii. The name, function, and activity of each Government individual and CONTRACTOR official or 
employee involved in or knowledgeable about such conduct; 

iii. The identification of any documents and the substance of any oral communication involved in 
such conduct; 

iv. In the instance of alleged acceleration of scheduled performance or delivery, the basis upon 
which it arose; 

v. The particular elements of contract performance for which CONTRACTOR may seek an 
equitable adjustment under this clause, including: 

• What line items have been or may be affected by the alleged change; 

• What labor or materials or both have been or may be added, deleted, or wasted by the 
alleged change; 

• To the extent practicable, what delay and disruption in the manner and sequence of 
performance and effect on continued performance have been or may be caused by 
the alleged change; 

• What adjustments to contract price, delivery schedule, and other provisions affected by 
the alleged change are estimated; and 

vi. CONTRACTOR’S estimate of the time by which COUNTY must respond to CONTRACTOR’S notice 
to minimize cost, delay or disruption of performance. 

B. Continued Performance. Following submission of the required notice, CONTRACTOR shall diligently 
continue performance of this Agreement to the maximum extent possible in accordance with its terms 
and conditions as construed by the CONTRACTOR. 

C. COUNTY Response. COUNTY shall promptly, within ten (10) calendar days after receipt of notice, respond 
to the notice in writing. In responding, COUNTY shall either -- 
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i. Confirm that the conduct of which CONTRACTOR gave notice constitutes a change and when 
necessary direct the mode of further performance; 

ii. Countermand any communication regarded as a change; 

iii. Deny that the conduct of which CONTRACTOR gave notice constitutes a change and when 
necessary direct the mode of further performance.  If denied, County and Contractor shall resolve the 
matter using Section 14.5 in the Omnia Master Agreement; or 

iv. In the event the Contractor’s notice information is inadequate to make a decision, advise 
CONTRACTOR what additional information is required, and establish the date by which it should be 
furnished and the date thereafter by which COUNTY will respond. 

D. Equitable Adjustments. 

i. If the COUNTY confirms that COUNTY conduct effected a change as alleged by the 
CONTRACTOR, and the conduct causes an increase or decrease in the CONTRACTOR’S cost of, or the 
time required for, performance of any part of the work under this Agreement, whether changed or 
not changed by such conduct, an equitable adjustment shall be made -- 

• In the contract price or delivery schedule or both; and 

• In such other provisions of the Agreement as may be affected. 

ii. The Agreement shall be modified in writing accordingly. The equitable adjustment shall not 
include increased costs or time extensions for delay resulting from CONTRACTOR’S failure to provide 
notice or to continue performance as provided herein. 

9. ACCESS TO RECORDS 

The following access to records requirements apply to this Agreement: 

A. CONTRACTOR agrees to provide COUNTY, the California Governor’s Office of Emergency Services, 
the FEMA Administrator, the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the CONTRACTOR which 
are directly pertinent to this Agreement for the purposes of making audits, examinations, excerpts, 
and transcriptions. 

B. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

C. CONTRACTOR agrees to provide the FEMA Administrator or his authorized representatives access 
to construction or other work sites pertaining to the work being completed under the Agreement. 

10. USE OF U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) LOGO 

CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS 
agency officials without specific FEMA pre- approval 

11. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund this Agreement. 
CONTRACTOR will only use FEMA funds as authorized herein. CONTRACTOR will comply will all applicable federal 
law, regulations, executive orders, FEMA policies, procedures, and directives. 
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12. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities 
to the non-Federal entity, CONTRACTOR, or any other party pertaining to any matter resulting from the 
Agreement. 

13. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the CONTRACTOR’S actions pertaining to this Agreement. 

14. MANDATORY DISCLOSURE 

CONTRACTOR must disclose, in a timely manner, in writing to the COUNTY all violations of Federal 
criminal law involving fraud, bribery, or gratuity violations potentially affecting the award. CONTRACTOR is required 
to report certain civil, criminal, or administrative proceedings to the System for Award Management (SAM) located 
at www.sam.gov. Failure to make required disclosures can result in any of the remedies described in 2 CFR 
§200.338 Remedies for noncompliance, including suspension or debarment. (See also 2 CFR part 180 and 31 U.S.C. 
3321.) 

15. DOMESTIC PREFERENCES FOR PROCUREMENTS 

A. As appropriate and to the extent consistent with law, the CONTRACTOR should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section must be included in all subcontractor 
agreements. 

B. For purposes of this section: 

i. ‘‘Produced in the United States’’ means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  

ii. ‘‘Manufactured products’’ means items and construction materials composed in whole or in part 
of nonferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

STATE ENERGY CONSERVATION PLAN 

CONTRACTOR agrees to comply with mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. 6201). 

UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS  

CONTRACTOR shall comply with the requirements of 45 CFR Part 75 which are hereby incorporated 
by reference in this Agreement. (WHEN FEDERAL FUNDS ARE USED AND FUNDED BY DEPT. OF HEALTH & 
HUMAN SERVICES) 
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DRUG FREE WORKPLACE 

CONTRACTOR must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the 
recipient is an individual) of 2 CFR part 382, which adopts the Governmentwide implementation (2 CFR part 
182) of sec. 5152-5158 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 
701-707). (WHEN FEDERAL FUNDS ARE USED AND FUNDED BY DEPT. OF HEALTH & HUMAN SERVICES) 

FORCE MAJEURE 

Contractor is excused from liability if some unforeseen event beyond the control of that party (for 
example, war, natural disasters, pandemics, or other “Acts of God”) prevents it from performing its obligations 
under the contract.
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EXHIBIT F  

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

(Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended)) 

 

The undersigned CONTRACTOR certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, 
or cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award documents 

for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, CONTRACTOR understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., 
apply to this certification and disclosure, if any. 

 

Signature of Contractor’s Authorized Official 

 

Name and Title of Contractor’s Authorized Official 

 

Date 
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