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TRIAL LAWYERS

Lawrence J. Conlan

June 18, 2021

Via Email

Chair Nelson and Members of the Board of
Supervisors

c/o David Villalobos

Planning and Development Department
123 East Anapamu Street

Santa Barbara, CA 93101-2058
dvillalo@co.santa-barbara.ca.us

Re: Appeal of SFS Farms 20APL-00000-00024 and 19LUP-00000-00312
by Melville Winery

Dear Honorable Members of the Board of Supervisors:

We are the attorneys for SFS Farms, which the Director approved for a Land
Use Permit for outdoor cannabis cultivation on September 10, 2020. Melville
Winery, which is located across Highway 246, and significantly to the northeast of
the project, appealed the permit. The Planning Commission previously denied the
appeal 4-1. Melville subsequently appealed to the Board. The appeal should again
be denied, and the project should be approved. As set forth herein, as well as in
the Staff recommendation to approve, the project fully complies with all legal
requirements of the County’s cannabis ordinance.

A. SFS Farms Proposes Cultivation in an Interior Portion of a 970 Acre
Existing Farm and Ranch Property

The Director approved SFS Farms for a Land Use Permit for outdoor
cannabis cultivation of approximately 82.62 acres and 4.18 acres of nursery
operations. The grow area is set deep within a 970-acre property owned by the
Campbell family, which has utilized it for farming and ranching for generations. It
is distant from Highway 246, virtually invisible to anyone not traveling to the
interior portion of the property, and more than 2 miles north of the Santa Ynez
River. All nursery and cannabis cultivation will occur outdoors and there will be
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no hoop structures used. The property is Ag II, not in or adjacent to any EDRN,
and while no odor abatement plan is needed, the risk of odor is adequately
mitigated for several reasons. There will be no on-site processing, and only two
harvests per year contemplated, each of which will last no more than 3 weeks. In
addition, the grow is remote and literally surrounded by existing agriculture and
woodlands.

SFS Farms offers significant community benefits because the revenues it
generates will help subsidize the legacy agricultural and ranching operations on the
Campbell property, thereby preserving the rural nature of this area of the Santa
Ynez Valley. From the outset of its project, SFS Farms made great efforts to work
with neighbors and the community in order to address any potential opposition to
its farm. SFS Farms took substantial steps to accommodate legitimate neighborly
concerns.

On February 7, 2020, the Santa Barbara County Agricultural Preserve
Advisory Committee (APAC) reviewed the project for consistency with the
Agricultural Preserves and Farmland Security Zones (Uniform Rules). APAC
voted 4 to 0 to find the farm consistent with the Uniform Rules.

SFS Farms will deploy best management practices for farming in general
and for cannabis in particular that improve soil conditions and promote water
efficiency. The farm is designed to adapt progressive farming methods developed
and taught at California’s leading university agricultural programs such as
University of California Davis. The farm will be visually appealing and completely
in harmony with the local community and existing nearby agricultural operations,
with no new structures and a traditional, natural rural aesthetic. This farm will
indisputably make a positive impact on the community by enriching the local
economy and ensuring that the character of the Santa Ynez Valley is preserved.

B. The Melville Appeal is Factually Unsupported and Rehashes
Generalized and Speculative Arguments that Have Been Rejected

When considering this appeal, the Board will not see a single argument
against the project that it has not already reviewed in connection with other appeals
opposing cannabis cultivation. Nor will it see any new evidence in support of the
old arguments. Melville’s recycled arguments have been systematically
dismantled by the Superior Court in Santa Barbara Coalition for Responsible
Cannabis, Inc. v. County of Santa Barbara, et al. #20CV01736 (“Busy Bee”). In
Busy Bee, Judge Thomas P. Anderle rejected similar arguments by “the Coalition”
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and upheld the County’s Ordinance. Most notably, the Court held that the
opponents of the ordinance failed to timely challenge it, and they failed to
accurately address the tremendous efforts the County made in assessing impacts,
including specifically in the area along Highway 246.

The relevant analysis for the Board here should begin with the significant
findings and recommended approval by the Planning Department and Director that
form the basis of the permit approval, along with the Staff recommendation to
deny the appeal and grant de novo review of the project. As importantly, the
Board can be confident that the County ordinance has been upheld in Court, and
that it will withstand all varieties of arguments made by opponents of cannabis.

In approving the project, the Planning Department prepared a checklist
pursuant to CEQA Guidelines to document the evaluation of the project and
proposed operations. The checklist confirms that SFS Farms’ project is within the
scope of the PEIR certified by the Santa Barbara County Board of Supervisors on
February 6, 2018, as well as the revised ordinance. The Department’s findings and
conclusions, and additional vetting of the issues raised on appeal, are critical
guidance for a very important reason — Melville has presented zero competent
factual evidence related specifically to this project that supports any of the issues
on appeal. It is plain to see that there is no fair basis on which the Director’s
approval may be overruled, nor may it be modified in any way.

1. The Board has Already Addressed and Rejected Arguments
Concerning Overconcentration of Cannabis in the Santa Rita
Hills

Melville’s first argument concerns the number of cannabis projects in an
area concentrated with wine. This issue was squarely addressed when the County
certified the PEIR. The PEIR analyzed the impacts of outdoor cultivation, indoor
cultivation, and processing of cannabis products on AG-II zoned lots within the
Santa Ynez region. The PEIR anticipated that certain areas in which cannabis
activities historically have occurred, such as the Santa Ynez region, would
continue to experience concentrated cannabis activities under the Program. After
the PEIR was certified, the County capped at 1,575 acres the area of cannabis
cultivation in the unincorporated area outside of Carpinteria. SFS Farms’ proposed
agricultural activities, like other traditional farms in the area, are standard
agricultural practices in the Santa Ynez region and the AG-II zone district. There is
nothing unusual about the SFS project site, and it has been used for cultivating row
crops for generations.
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Because of the project’s location and traditional operations, there is no
legitimate argument that the agricultural practices at this farm will cause undue
impacts on traffic, agricultural resources, noise, or air quality beyond those already
addressed in the PEIR, which was upheld by the court in Busy Bee. To be clear,
growing cannabis is a land use for agricultural purposes and cannabis is an
agricultural product. This farm, like others contemplated when the PEIR was
certified, ensures that agricultural practices will continue to be carried out.

2. SFS Farms is Consistent with the Comprehensive Plan’s
Agricultural Element

The assertion by Melville that the project is not consistent with the
agricultural element of the County’s Comprehensive Plan lacks merit. There is no
factual support for such a claim, and it is based on an incorrect reading of the Plan
that improperly distinguishes cannabis from other agricultural products. That is
not a legally supportable distinction.

This is not an appeal about a non-agricultural project set amidst a traditional
farming community, as Melville implicitly suggests. Under State law and the
County Ordinance, cannabis cultivation continues agricultural uses of properties
like this one, and as the Board has already seen in numerous appeals, Melville
lacks substantial evidence that farming cannabis is inconsistent with surrounding
agriculture, or that it could compromise long term productivity of other farms in
the area that grow grapes, tomatoes, or broccoli. SFS Farms has no processing and
no manufacturing, nor will it have any construction or grading or other activities
that could be considered “non-agricultural” and therefore this argument should be
rejected.

3. SFS Farms Complies with the Williamson Act

Contrary to Melville’s assertions on appeal, SFS Farms does comply with
the Williamson Act and the APAC review of the project was appropriately done
within the scope of APAC’s responsibilities to ensure compatibility, to the extent
that is even necessary for agricultural uses like cannabis. The site has been used for
agriculture for generations. SFS Farms is simply a continuing agricultural use.
Melville has not identified any evidence before APAC that SFS would
significantly compromise the long-term productive agricultural capability of other
parcels or displace or impair current or reasonably foreseeable agricultural
operations on other parcels, or that it will result in significant removal of adjacent
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contracted land from agricultural use. There is no evidence that terpene taint of
grapes, even if it were shown to exist — and no such showing has been made -
would lead to the conversion of vineyards to urban uses due to unprofitability.
Likewise, there is no evidence that the threat of liability for pesticide overspray
will lead to the conversion of agricultural land to urban uses.

In Busy Bee, the Coalition made similar arguments under the Williamson
Act that Melville makes here. All of them were rejected for procedural reasons
(failure to timely appeal) and for substantive reasons (inadequate evidence that the
project would affect long-term productive agricultural compatibility). Like in Busy
Bee, this argument has no merit, and it is not a competent or credible basis for
reversing the Planning Department approval or the Planning Commission’s
decision.

4. The SFS Farms Project is Fully Compliant with CEQA

Melville asserts generally that there is no evidence that the County
determined the project to be exempt from CEQA, or that County staff complied
with CEQA. This is an unsupported claim that ignores the record and that
disregards the substantial efforts made by the County. The Department determined
that the environmental impacts of SFS Farms are within the scope of the PEIR, and
that no new environmental document was required. When the Planning
Department determines that any potential significant environmental effects of a
project are mitigated or avoided, reliance on the PEIR is entirely appropriate and a
sound basis for permit approval. The Planning Department staff addressed each
and every mitigation measure necessary to confirm that a later EIR was not
required.

The PEIR is plainly appropriate for SFS Farms. This is essentially a turn-
key farm that will require no building construction, no grading, and no
development whatsoever that is inconsistent with or out-of-character from the
community. There is no demonstrable adverse impact to Melville or any other
community member. The Melville argument regarding CEQA simply raises long-
ago waived arguments against the findings and conclusions of the PEIR that the
Board of Supervisors certified in early 2018.

SFS Farms is a simple, traditional farm, with no new structures, no hoop
houses, a private water supply that will be used efficiently, and only two harvest
periods per year. Any concerns about odor, waft, or drift are eliminated by the
distant location and the progressive operational methods. After careful study, the
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Planning Department concluded that the farm is within the scope of the PEIR, and
that any significant effects are mitigated.

5. Melville May Not Rely on its Own Anticipated Illegal Pesticide
Use to Deny Approval of SFS Farms

Both pesticide migration from neighboring agriculture onto cannabis crops
and potential for “terpene taint” of grapes were considered in the PEIR. The PEIR
contemplated land use conflicts, compatibility issues with businesses, including
wineries, near outdoor and indoor cultivation sites due to odors. The PEIR
describes the Program impacts to Agricultural Resources and proposed land uses
under the proposed Project are potentially incompatible with existing zoning for
agricultural uses and Williamson Act contracts. The PEIR explains that growing
cannabis is a land use for agricultural purposes and cannabis products are
agricultural products; utilizing a license to grow cannabis would ensure
agricultural purposes are carried out.

Importantly, “agricultural land use conflicts” such as pesticide overspray, are
not environmental impacts under CEQA. Rather, they are social and economic
effects and they are not to be considered a significant environment effect and need
be considered only to the extent that they are relevant to an anticipated physical
change in the environment or, on the basis of substantial evidence, are reasonably
likely to result in physical change to the environment.

Melville, like other grape growers who oppose cannabis, suggests that the
threat of liability for pesticide drift will increase operating costs of other
agricultural operations as they switch to less toxic pesticides or more precise
application methods. But, as the Board is aware, it is Melville’s responsibility to
ensure that its pesticide use is legally compliant, and if its practices result in
pesticide drift it is in violation of the law.

6. There Are No Legitimate Terpene or Odor Concerns that
Melville Can Identify

SFS Farms is on property designated Ag II, it does not require a Conditional
Use Permit, and it is not within an EDRN. For those reasons, and because SFS
Farms is not proposing any onsite processing such as drying or trimming, it does
not require a formal Odor Abatement Plan. The farm’s location, furthermore,
naturally mitigates risk of adverse odor impacts. Likewise, the project does not
propose any activities that require a permit from the Air Pollution Control District.
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Not surprisingly, the appeal does not even contend that odor from SFS Farms will
be apparent at any nearby facility, neighborhood, school, or tasting room. Melville
could not support such a claim with a scientific basis.

Instead, Melville relies on generalized and completely speculative assertions
about the health and safety of SFS Farms employees and the public from VOC:s.
This demonstrates a profound misunderstanding of VOCs, which are generated by
a wide variety of crops, including grapes grown at Melville Winery.

The odor issue is often conflated with allegations of terpene drift or waft in
appeals of cannabis projects. After several years of cannabis appeals, there is still
no reliable evidence that terpenes from cannabis cultivation impact to the quality
or marketability of surrounding agricultural crops. In fact, terpenes are everywhere
in agricultural and rural, wooded areas. The terpenes found in cannabis are similar
to those found in roses, rosemary, orange trees, oak trees, and pine trees.
Nevertheless, VOC and terpene risks were addressed in the PEIR and were
considered as part of the analysis of air quality impacts. Melville did not raise any
concerns about terpenes or “waft” during the PEIR process and therefore has
waived its arguments about them now. In any event, Melville offers no evidence
that its vineyards, or any other nearby vineyards, absorb cannabis terpenes and, if
so, the affect it has on their quality.

C. Conclusion

Melville’s appeal of the permit approved for SFS Farms is based on little
more than conjecture and lack of understanding. The appeal is not well-reasoned,
and there is no substantial or new evidence submitted in support. It is a fact and
the law that cannabis is legal in the State of California. It is also a fact that Santa
Barbara County has chosen to participate in this area, and has passed an ordinance
with extensive community participation and input. The County’s Ordinance was
recently upheld by the Santa Barbara Superior Court, based on the County’s
thorough efforts in assessing and addressing potential impacts, as well as on the
great deference that must be given to the County’s ordinance under the law.

Cannabis will ensure strong and stable economic growth for Santa Barbara
County; it has already enabled the County to weather the global pandemic that has
knocked many communities to their knees.! As importantly, the cannabis

! The UCSB Economic Forecast Project, led by Dr. Peter Rupert, UCSB economics professor and former
Chair of the Economics Department, has done a preliminary analysis of the positive monetary impacts of
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ordinance, and farms like SFS Farms, will ensure that the rural character of our
local community is preserved. Melville’s appeal should be denied, and SFS Farms
should be allowed to proceed with this project without further delay.

Respectfully,

CAPPELLO & NOEL LLP

L € )C L

Lawrence”. Conlan

cannabis in Santa Barbara County. For more on the massive economic benefits of cannabis in Santa
Barbara, see Initial Impact report at https://efp.ucsb.edu/Cannabis/implan_Initial Assessment.pdf
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ICALID: 20190731-055 Responsible AG Testing Batch#:

Sample: 1907I1CA3745.11010 Lic. # Primary Size:

PENCE ESTATE CHARDONNAY None Total/Batch Size:

Strain: PENCE ESTATE CHARDONNAY San Diego, CA 92121 Collected: 08/01/2019; Received: 08/01/2019

Category: Ingestible Completed: 08/01/2019

Lic. #
Moisture A9-THC CBD Total Cannabinoids Total Terpenes
NT
. NT NT NT 0.00m
Water Activity g/g
NT
Summary SOP Used Date Tested
Batch Pass
Terpenes SOP:TERP.MS.Beveragel 08/01/2019  Complete
Pesticides PEST.002 Edible 07/31/2019  Pass
[=]t A
Scan to see results

Cannabinoid Profile
Analyte % mg/g  Analyte % mg/g

Total THC=THCa * 0.877 + d9-THC;Total CBD = CBDa * 0.877 + CBD; NR= Not Reported, ND= Not Detected, *Reported by Dry Mass*; *analytical instrumentation used Cannabinoids:UHPLC-
DAD, Moisture:Mass by Drying,Water Activity:Water Activity Meter, Foreign Material:Microscope*

Terpene Profile

Analyte % mg/g  Analyte % mg/g
a-Bisabolol ND ND d&-Limonene ND ND
a-Humulene ND ND Eucalyptol ND ND
a-Pinene ND ND y-Terpinene ND ND
a-Terpinene ND ND Geraniol ND ND
B-Caryophyllene ND ND Linalool ND ND
B-Myrcene ND ND Ocimene ND ND
B-Ocimene ND ND (-)-Guaiol ND ND
B-Pinene ND ND (-)-Isopulegol ND ND
Camphene ND ND p-Cymene ND ND
Caryophyllene Oxide ND ND Terpinolene ND ND
cis-Nerolidol ND ND trans-Nerolidol ND ND
0-3-Carene ND ND Total 0 0

NR= Not Reported thus no analysis was performed, ND= Not Detected thus the concentration is less then the Limit of Quantification (LOQ), *analytical instrumentation used:HS-GC-FID-FID*

Infinite Chemical Analysis Labs : Confident Cannabis I
8380 Miramar Mall #102 %ﬁ%l% 777 /ﬁff‘L&Q/Z Al Rights Reserved (/27"

San Diego, CA .

(858) .623—_2740 Josh Swider support@confidentcannabis.com o, q,\H
www.infiniteCAL.com Lab Director, Managing Partner (866) 506-5866 NG
Lic# C8-0000019-LIC 08/01/2019 www.confidentcannabis.com

This product has been tested by Infinite Chemical Analysis, LLC using valid testing methodologies and a quality system as required by state law. All LQC samples were performed and met the
prescribed acceptance criteria in 16 CCR section 5730, pursuant to 16 CCR section 5726(e)(13). Values reported relate only to the product tested. Infinite Chemical Analysis, LLC makes no
claims as to the efficacy, safety or other risks associated with any detected or non-detected levels of any compounds reported herein. This Certificate shall not be reproduced except in full,
without the written approval of Infinite Chemical Analysis, LLC.
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ICALID: 20190731-055 Responsible AG Testing Batch#:
Sample: 1907I1CA3745.11010 Lic. # Primary Size:
PENCE ESTATE CHARDONNAY None Total/Batch Size:
Strain: PENCE ESTATE CHARDONNAY San Diego, CA 92121 Collected: 08/01/2019; Received: 08/01/2019
Category: Ingestible Completed: 08/01/2019
Lic. #
Residual Solvent Analysis
Category 1 Status Category 2 Status Category 2 Status

NR= Not Reported thus no analysis was performed, ND= Not Detected thus the concentration is less then the Limit of Quantification (LOQ) ;*analytical instrumentation used=HS-GC-FID-FID*
.
Heavy Metal Screening

Status

NR= Not Reported thus no analysis was performed, ND= Not Detected thus the concentration is less then the Limit of Quantification (LOQ), *analytical instrumentation used:|ICP-MS*
o . . o
Microbiological Screening

Result Status

ND=Not Detected; *analytical instrumentation used:qPCR*

Infinite Chemical Analysis Labs : Confident Cannabis I
8380 Miramar Mall #102 %{?J% 777 /ﬁff‘L&Q/Z All Rights Reserved o~

San Diego, CA .

(858) .623—_2740 Josh Swider support@confidentcannabis.com o, q,‘H
www.infiniteCAL.com Lab Director, Managing Partner (866) 506-5866 NG
Lic# C8-0000019-LIC 08/01/2019 www.confidentcannabis.com

This product has been tested by Infinite Chemical Analysis, LLC using valid testing methodologies and a quality system as required by state law. All LQC samples were performed and met the
prescribed acceptance criteria in 16 CCR section 5730, pursuant to 16 CCR section 5726(e)(13). Values reported relate only to the product tested. Infinite Chemical Analysis, LLC makes no
claims as to the efficacy, safety or other risks associated with any detected or non-detected levels of any compounds reported herein. This Certificate shall not be reproduced except in full,
without the written approval of Infinite Chemical Analysis, LLC.
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ICALID: 20190731-055 Responsible AG Testing Batch#:

Sample: 1907I1CA3745.11010 Lic. # Primary Size:

PENCE ESTATE CHARDONNAY None Total/Batch Size:

Strain: PENCE ESTATE CHARDONNAY San Diego, CA 92121 Collected: 08/01/2019; Received: 08/01/2019

Category: Ingestible Completed: 08/01/2019

Lic. #
Chemical Residue Screening
Category 1 Status Mycotoxins Status
vg/g
Aldicarb ND Pass
Carbofuran ND Pass
Chlordane ND Pass
Chlorfenapyr ND Pass
Chlorpyrifos ND Pass
Coumaphos ND Pass
Daminozide ND Pass
DDVP ND Pass
Dimethoate ND Pass
Ethoprophos ND Pass
Etofenprox ND Pass
Fenoxycarb ND Pass
Fipronil ND Pass
Imazalil ND Pass
Methiocarb ND Pass
Methyl Parathion ND Pass
Mevinphos ND Pass
Paclobutrazol ND Pass
Propoxur ND Pass
Spiroxamine ND Pass
Thiacloprid ND Pass
Category 2 Status Category 2 Status
vg/g Hg/g

Abamectin ND Pass Kresoxim Methyl ND Pass
Acephate ND Pass Malathion ND Pass
Acequinocyl ND Pass Metalaxyl ND Pass
Acetamiprid ND Pass Methomyl ND Pass
Azoxystrobin ND Pass Myclobutanil ND Pass
Bifenazate ND Pass Naled ND Pass
Bifenthrin ND Pass Oxamyl ND Pass
Boscalid 0.167 Pass Pentachloronitrobenzene ND Pass
Captan ND Pass Permethrin ND Pass
Carbaryl ND Pass Phosmet ND Pass
Chlorantraniliprole ND Pass Piperonyl Butoxide ND Pass
Clofentezine ND Pass  Prallethrin ND Pass
Cyfluthrin ND Pass Propiconazole ND Pass
Cypermethrin ND Pass Pyrethrins ND Pass
Diazinon ND Pass Pyridaben ND Pass
Dimethomorph ND Pass Spinetoram ND Pass
Etoxazole ND Pass Spinosad ND Pass
Fenhexamid ND Pass Spiromesifen ND Pass
Fenpyroximate ND Pass  Spirotetramat ND Pass
Flonicamid ND Pass Tebuconazole ND Pass
Fludioxonil ND Pass Thiamethoxam ND Pass
Hexythiazox ND Pass  Trifloxystrobin ND Pass
Imidacloprid ND Pass

Unknown Analyte(s):

NR= Not Reported thus no analysis was performed, ND= Not Detected thus the concentration is less then the Limit of Quantification (LOQ) , *analytical instrumentation used:LC-MSMS & GC-

Infinite Chemical Analysis Labs : Confident Cannabis I
8380 Miramar Mall #102 %ﬂd% 7)7 M{/L All Rights Reserved <UOV‘ 642>

San Diego, CA .
(858) .623—.2740 Josh Swider support@confidentcannabis.com OVN q,‘H
www.infiniteCAL.com Lab Director, Managing Partner (866) 506-5866 M

Lic# C8-0000019-LIC 08/01/2019 www.confidentcannabis.com

This product has been tested by Infinite Chemical Analysis, LLC using valid testing methodologies and a quality system as required by state law. All LQC samples were performed and met the
prescribed acceptance criteria in 16 CCR section 5730, pursuant to 16 CCR section 5726(e)(13). Values reported relate only to the product tested. Infinite Chemical Analysis, LLC makes no
claims as to the efficacy, safety or other risks associated with any detected or non-detected levels of any compounds reported herein. This Certificate shall not be reproduced except in full,
without the written approval of Infinite Chemical Analysis, LLC.
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Cyfluthrin ND Pass Propiconazole ND Pass
Cypermethrin ND Pass Pyrethrins ND Pass
Diazinon ND Pass Pyridaben ND Pass
Dimethomorph ND Pass Spinetoram ND Pass
Etoxazole ND Pass Spinosad ND Pass
Fenhexamid ND Pass Spiromesifen ND Pass
Fenpyroximate ND Pass  Spirotetramat ND Pass
Flonicamid ND Pass Tebuconazole ND Pass
Fludioxonil ND Pass Thiamethoxam ND Pass
Hexythiazox ND Pass  Trifloxystrobin ND Pass
Imidacloprid ND Pass

Unknown Analyte(s):

NR= Not Reported thus no analysis was performed, ND= Not Detected thus the concentration is less then the Limit of Quantification (LOQ) , *analytical instrumentation used:LC-MSMS & GC-
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This product has been tested by Infinite Chemical Analysis, LLC using valid testing methodologies and a quality system as required by state law. All LQC samples were performed and met the
prescribed acceptance criteria in 16 CCR section 5730, pursuant to 16 CCR section 5726(e)(13). Values reported relate only to the product tested. Infinite Chemical Analysis, LLC makes no
claims as to the efficacy, safety or other risks associated with any detected or non-detected levels of any compounds reported herein. This Certificate shall not be reproduced except in full,
without the written approval of Infinite Chemical Analysis, LLC.
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ICALID: 20190731-056 Responsible AG Testing Batch#:
Sample: 1907I1CA3745.11011 Lic. # Primary Size:
PENCE UNUM PINOT None Total/Batch Size:
Strain: PENCE UNUM PINOT San Diego, CA 92121 Collected: 08/01/2019; Received: 08/01/2019
Category: Ingestible Completed: 08/01/2019
Lic. #
Moisture A9-THC 