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AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR 
 
 
THIS AGREEMENT (hereafter Agreement) is made by and between the County of Santa Barbara, a political 

subdivision of the State of California (hereafter COUNTY) and Good Samaritan Shelter, with an address at 731 S. 
Lincoln St., Santa Maria, CA  93455 (hereafter CONTRACTOR) wherein CONTRACTOR agrees to provide and COUNTY 
agrees to accept the services specified herein. 

 
WHEREAS, CONTRACTOR represents that it is specially trained, skilled, experienced, and competent to 

perform the special services required by COUNTY and COUNTY desires to retain the services of CONTRACTOR 
pursuant to the terms, covenants, and conditions herein set forth; 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the parties 

agree as follows:  
 
1. DESIGNATED REPRESENTATIVE 

Raymond McDonald at phone number (805) 681-4540 is the representative of COUNTY and will administer 
this Agreement for and on behalf of COUNTY.  Laura Becker at phone number (805) 922-6966, ext. is the authorized 
representative for CONTRACTOR. Changes in designated representatives shall be made only after advance written 
notice to the other party. 

 
2. NOTICES 

Any notice or consent required or permitted to be given under this Agreement shall be given to the respective 
parties in writing, by personal delivery, email, or facsimile, or with postage prepaid by first class mail, registered or 
certified mail, or express courier service, as follows: 

 
To COUNTY:  Ray McDonald, Executive Director, Workforce Development Board 

234 Camino Del Remedio, Santa Barbara, CA  93110   
R.McDonald@sbcsocialserv.org  

 
To CONTRACTOR: Sylvia Barnard, Executive Director 

Good Samaritan Shelter 
245 E. Inger Drive, Suite #103B 
Santa Maria, CA 93458 
sbarnard@goodsamaritanshelter.org 

 
or at such other address or to such other person that the parties may from time to time designate in accordance with 
this Notices section.  If sent by first class mail, notices and consents under this section shall be deemed to be received 
five (5) days following their deposit in the U.S. mail.  This Notices section shall not be construed as meaning that either 
party agrees to service of process except as required by applicable law. 

 
3. SCOPE OF SERVICES 

CONTRACTOR agrees to provide services to COUNTY in accordance with EXHIBIT A attached hereto and 
incorporated herein by reference. 

 
4. TERM 

CONTRACTOR shall commence performance on March 1, 2022 and end performance upon completion, but 
no later than December 31, 2024 unless otherwise directed by COUNTY or unless earlier terminated. 

 

mailto:R.McDonald@sbcsocialserv.org
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5. COMPENSATION OF CONTRACTOR 

In full consideration for CONTRACTOR’s services, CONTRACTOR shall be paid for performance under this 
Agreement in accordance with the terms of EXHIBIT B attached hereto and incorporated herein by reference. Billing 
shall be made by invoice, which shall include the contract number assigned by COUNTY and which is delivered to the 
address given in Section 2 NOTICES above following completion of the increments identified on EXHIBIT B. Unless 
otherwise specified on EXHIBIT B, payment shall be net thirty (30) days from presentation of invoice. 

 
6. INDEPENDENT CONTRACTOR 

It is mutually understood and agreed that CONTRACTOR (including any and all of its officers, agents, and 
employees), shall perform all of its services under this Agreement as an independent contractor as to COUNTY and 
not as an officer, agent, servant, employee, joint venturer, partner, or associate of COUNTY. Furthermore, COUNTY 
shall have no right to control, supervise, or direct the manner or method by which CONTRACTOR shall perform its 
work and function.  However, COUNTY shall retain the right to administer this Agreement so as to verify that 
CONTRACTOR is performing its obligations in accordance with the terms and conditions hereof. CONTRACTOR 
understands and acknowledges that it shall not be entitled to any of the benefits of a COUNTY employee, including 
but not limited to vacation, sick leave, administrative leave, health insurance, disability insurance, retirement, 
unemployment insurance, workers' compensation and protection of tenure. CONTRACTOR shall be solely liable and 
responsible for providing to, or on behalf of, its employees all legally-required employee benefits.  In addition, 
CONTRACTOR shall be solely responsible and save COUNTY harmless from all matters relating to payment of 
CONTRACTOR’s employees, including compliance with Social Security withholding and all other regulations governing 
such matters. It is acknowledged that during the term of this Agreement, CONTRACTOR may be providing services to 
others unrelated to the COUNTY or to this Agreement. 

 
7. STANDARD OF PERFORMANCE 

CONTRACTOR represents that it has the skills, expertise, and licenses/permits necessary to perform the 
services required under this Agreement. Accordingly, CONTRACTOR shall perform all such services in the manner and 
according to the standards observed by a competent practitioner of the same profession in which CONTRACTOR is 
engaged.  All products of whatsoever nature, which CONTRACTOR delivers to COUNTY pursuant to this Agreement, 
shall be prepared in a first class and workmanlike manner and shall conform to the standards of quality normally 
observed by a person practicing in CONTRACTOR's profession.  CONTRACTOR shall correct or revise any errors or 
omissions, at COUNTY'S request without additional compensation. Permits and/or licenses shall be obtained and 
maintained by CONTRACTOR without additional compensation.   

 
8. DEBARMENT AND SUSPENSION 

CONTRACTOR certifies to COUNTY that it and its employees and principals are not debarred, suspended, or 
otherwise excluded from or ineligible for, participation in federal, state, or county government contracts.  
CONTRACTOR certifies that it shall not contract with a subcontractor that is so debarred or suspended. 

 
9. TAXES 

CONTRACTOR shall pay all taxes, levies, duties, and assessments of every nature due in connection with any 
work under this Agreement and shall make any and all payroll deductions required by law. COUNTY shall not be 
responsible for paying any taxes on CONTRACTOR's behalf, and should COUNTY be required to do so by state, federal, 
or local taxing agencies, CONTRACTOR agrees to promptly reimburse COUNTY for the full value of such paid taxes 
plus interest and penalty, if any. These taxes shall include, but not be limited to, the following: FICA (Social Security), 
unemployment insurance contributions, income tax, disability insurance, and workers' compensation insurance.   
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10. CONFLICT OF INTEREST 

CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and shall not acquire 
any employment or interest, direct or indirect, including any interest in any business, property, or source of income, 
which would conflict in any manner or degree with the performance of services required to be performed under this 
Agreement. CONTRACTOR further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed by CONTRACTOR. CONTRACTOR must promptly disclose to COUNTY, in writing, any 
potential conflict of interest. COUNTY retains the right to waive a conflict of interest disclosed by CONTRACTOR if 
COUNTY determines it to be immaterial, and such waiver is only effective if provided by COUNTY to CONTRACTOR in 
writing. 

 
11. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY 

COUNTY shall be the owner of the following items incidental to this Agreement upon production, whether or 
not completed:  all data collected, all documents of any type whatsoever, all photos, designs, sound or audiovisual 
recordings, software code, inventions, technologies, and other materials, and any material necessary for the practical 
use of such items, from the time of collection and/or production whether or not performance under this Agreement 
is completed or terminated prior to completion.  CONTRACTOR shall not release any of such items to other parties 
except after prior written approval of COUNTY.  

 
Unless otherwise specified in EXHIBIT A, CONTRACTOR hereby assigns to COUNTY all copyright, patent, and 

other intellectual property and proprietary rights to all data, documents, reports, photos, designs, sound or 
audiovisual recordings, software code, inventions, technologies, and other materials prepared or provided by 
CONTRACTOR pursuant to this Agreement (collectively referred to as “Copyrightable Works and Inventions”).  
COUNTY shall have the unrestricted authority to copy, adapt, perform, display, publish, disclose, distribute, create 
derivative works from, and otherwise use in whole or in part, any Copyrightable Works and Inventions.  CONTRACTOR 
agrees to take such actions and execute and deliver such documents as may be needed to validate, protect and 
confirm the rights and assignments provided hereunder.  CONTRACTOR warrants that any Copyrightable Works and 
Inventions and other items provided under this Agreement will not infringe upon any intellectual property or 
proprietary rights of any third party.  CONTRACTOR at its own expense shall defend, indemnify, and hold harmless 
COUNTY against any claim that any Copyrightable Works or Inventions or other items provided by CONTRACTOR 
hereunder infringe upon intellectual or other proprietary rights of a third party, and CONTRACTOR shall pay any 
damages, costs, settlement amounts, and fees (including attorneys’ fees) that may be incurred by COUNTY in 
connection with any such claims.  This Ownership of Documents and Intellectual Property provision shall survive 
expiration or termination of this Agreement. 

 
12. NO PUBLICITY OR ENDORSEMENT 

CONTRACTOR shall not use COUNTY’s name or logo or any variation of such name or logo in any publicity, 
advertising or promotional materials.  CONTRACTOR shall not use COUNTY’s name or logo in any manner that would 
give the appearance that the COUNTY is endorsing CONTRACTOR.  CONTRACTOR shall not in any way contract on 
behalf of or in the name of COUNTY.  CONTRACTOR shall not release any informational pamphlets, notices, press 
releases, research reports, or similar public notices concerning the COUNTY or its projects, without obtaining the prior 
written approval of COUNTY. 

 
13. COUNTY PROPERTY AND INFORMATION 

All of COUNTY’s property, documents, and information provided for CONTRACTOR’s use in connection with 
the services shall remain COUNTY’s property, and CONTRACTOR shall return any such items whenever requested by 
COUNTY and whenever required according to the Termination section of this Agreement.  CONTRACTOR may use 
such items only in connection with providing the services.  CONTRACTOR shall not disseminate any COUNTY property, 
documents, or information without COUNTY’s prior written consent. 
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14. RECORDS, AUDIT, AND REVIEW 

CONTRACTOR shall keep such business records pursuant to this Agreement as would be kept by a reasonably 
prudent practitioner of CONTRACTOR's profession and shall maintain such records for at least four (4) years following 
the termination of this Agreement. All accounting records shall be kept in accordance with generally accepted 
accounting principles. COUNTY shall have the right to audit and review all such documents and records at any time 
during CONTRACTOR's regular business hours or upon reasonable notice.  In addition, if this Agreement exceeds ten 
thousand dollars ($10,000.00), CONTRACTOR shall be subject to the examination and audit of the California State 
Auditor, at the request of the COUNTY or as part of any audit of the COUNTY, for a period of three (3) years after final 
payment under the Agreement (Cal. Govt. Code Section 8546.7).  CONTRACTOR shall participate in any audits and 
reviews, whether by COUNTY or the State, at no charge to COUNTY.  

 
If federal, state or COUNTY audit exceptions are made relating to this Agreement, CONTRACTOR shall 

reimburse all costs incurred by federal, state, and/or COUNTY governments associated with defending against the 
audit exceptions or performing any audits or follow-up audits, including but not limited to:  audit fees, court costs, 
attorneys’ fees based upon a reasonable hourly amount for attorneys in the community, travel costs, penalty 
assessments and all other costs of whatever nature.  Immediately upon notification from COUNTY, CONTRACTOR 
shall reimburse the amount of the audit exceptions and any other related costs directly to COUNTY as specified by 
COUNTY in the notification.  

 
15. INDEMNIFICATION AND INSURANCE 

CONTRACTOR agrees to the indemnification and insurance provisions as set forth in EXHIBIT C attached 
hereto and incorporated herein by reference. 

 
16. NONDISCRIMINATION 

COUNTY hereby notifies CONTRACTOR that COUNTY's Unlawful Discrimination Ordinance (Article XIII of 
Chapter 2 of the Santa Barbara County Code) applies to this Agreement and is incorporated herein by this reference 
with the same force and effect as if the ordinance were specifically set out herein and CONTRACTOR agrees to comply 
with said ordinance. 

 
17. NONEXCLUSIVE AGREEMENT 

CONTRACTOR understands that this is not an exclusive Agreement and that COUNTY shall have the right to 
negotiate with and enter into contracts with others providing the same or similar services as those provided by 
CONTRACTOR as the COUNTY desires.  

 
18. NON-ASSIGNMENT 

CONTRACTOR shall not assign, transfer or subcontract this Agreement or any of its rights or obligations under 
this Agreement without the prior written consent of COUNTY and any attempt to so assign, subcontract or transfer 
without such consent shall be void and without legal effect and shall constitute grounds for termination.  

 
19. TERMINATION 

A. By COUNTY.  COUNTY may, by written notice to CONTRACTOR, terminate this Agreement in whole or in 
part at any time, whether for COUNTY's convenience, for nonappropriation of funds, or because of the 
failure of CONTRACTOR to fulfill the obligations herein. 

 
1. For Convenience.  COUNTY may terminate this Agreement in whole or in part upon thirty (30) days 

written notice.  During the thirty (30) day period, CONTRACTOR shall, as directed by COUNTY, wind 
down and cease its services as quickly and efficiently as reasonably possible, without performing 
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unnecessary services or activities and by minimizing negative effects on COUNTY from such winding 
down and cessation of services.   

 
2. For Nonappropriation of Funds.  Notwithstanding any other provision of this Agreement, in the 

event that no funds or insufficient funds are appropriated or budgeted by federal, state or COUNTY 
governments, or funds are not otherwise available for payments in the fiscal year(s) covered by the 
term of this Agreement, then COUNTY will notify CONTRACTOR of such occurrence and COUNTY may 
terminate or suspend this Agreement in whole or in part, with or without a prior notice period.  
Subsequent to termination of this Agreement under this provision, COUNTY shall have no obligation 
to make payments with regard to the remainder of the term. 

 
3. For Cause. Should CONTRACTOR default in the performance of this Agreement or materially breach 

any of its provisions, COUNTY may, at COUNTY's sole option, terminate or suspend this Agreement 
in whole or in part by written notice.  Upon receipt of notice, CONTRACTOR shall immediately 
discontinue all services affected (unless the notice directs otherwise) and notify COUNTY as to the 
status of its performance.  The date of termination shall be the date the notice is received by 
CONTRACTOR, unless the notice directs otherwise. 

 
B. By CONTRACTOR.  Should COUNTY fail to pay CONTRACTOR all or any part of the payment set forth in 

EXHIBIT B, CONTRACTOR may, at CONTRACTOR's option terminate this Agreement if such failure is not 
remedied by COUNTY within thirty (30) days of written notice to COUNTY of such late payment. 

 
C. Upon termination, CONTRACTOR shall deliver to COUNTY all data, estimates, graphs, summaries, reports, 

and all other property, records, documents or papers as may have been accumulated or produced by 
CONTRACTOR in performing this Agreement, whether completed or in process, except such items as 
COUNTY may, by written permission, permit CONTRACTOR to retain.  Notwithstanding any other 
payment provision of this Agreement, COUNTY shall pay CONTRACTOR for satisfactory services 
performed to the date of termination to include a prorated amount of compensation due hereunder less 
payments, if any, previously made.  In no event shall CONTRACTOR be paid an amount in excess of the 
full price under this Agreement nor for profit on unperformed portions of service.  CONTRACTOR shall 
furnish to COUNTY such financial information as in the judgment of COUNTY is necessary to determine 
the reasonable value of the services rendered by CONTRACTOR. In the event of a dispute as to the 
reasonable value of the services rendered by CONTRACTOR, the decision of COUNTY shall be final.  The 
foregoing is cumulative and shall not affect any right or remedy which COUNTY may have in law or equity.  

 
20. SECTION HEADINGS 

The headings of the several sections, and any Table of Contents appended hereto, shall be solely for 
convenience of reference and shall not affect the meaning, construction or effect hereof.  

 
21. SEVERABILITY 

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining 
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and 
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained 
herein.    
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22. REMEDIES NOT EXCLUSIVE 

No remedy herein conferred upon or reserved to COUNTY is intended to be exclusive of any other remedy 
or remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative and in addition to 
any other remedy given hereunder or now or hereafter existing at law or in equity or otherwise.  

 
23. TIME IS OF THE ESSENCE 

Time is of the essence in this Agreement and each covenant and term is a condition herein. 
 
24. NO WAIVER OF DEFAULT 

No delay or omission of COUNTY to exercise any right or power arising upon the occurrence of any event of 
default shall impair any such right or power or shall be construed to be a waiver of any such default or an acquiescence 
therein; and every power and remedy given by this Agreement to COUNTY shall be exercised from time to time and 
as often as may be deemed expedient in the sole discretion of COUNTY. 

 
25. ENTIRE AGREEMENT AND AMENDMENT 

In conjunction with the matters considered herein, this Agreement contains the entire understanding and 
agreement of the parties and there have been no promises, representations, agreements, warranties or undertakings 
by any of the parties, either oral or written, of any character or nature hereafter binding except as set forth herein.  
This Agreement may be altered, amended or modified only by an instrument in writing, executed by the parties to 
this Agreement and by no other means.  Each party waives their future right to claim, contest or assert that this 
Agreement was modified, canceled, superseded, or changed by any oral agreements, course of conduct, waiver or 
estoppel.  

 
26. SUCCESSORS AND ASSIGNS 

All representations, covenants and warranties set forth in this Agreement, by or on behalf of, or for the 
benefit of any or all of the parties hereto, shall be binding upon and inure to the benefit of such party, its successors 
and assigns. 

 
27. COMPLIANCE WITH LAW 

CONTRACTOR shall, at its sole cost and expense, comply with all County, State and Federal ordinances and 
statutes now in force or which may hereafter be in force with regard to this Agreement. The judgment of any court 
of competent jurisdiction, or the admission of CONTRACTOR in any action or proceeding against CONTRACTOR, 
whether COUNTY is a party thereto or not, that CONTRACTOR has violated any such ordinance or statute, shall be 
conclusive of that fact as between CONTRACTOR and COUNTY. 

 
28. CALIFORNIA LAW AND JURISDICTION 

This Agreement shall be governed by the laws of the State of California.  Any litigation regarding this 
Agreement or its contents shall be filed in the County of Santa Barbara, if in state court, or in the federal district court 
nearest to Santa Barbara County, if in federal court.    

 
29. EXECUTION OF COUNTERPARTS 

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all 
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall preserve 
undestroyed, shall together constitute one and the same instrument. 
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30. AUTHORITY 

All signatories and parties to this Agreement warrant and represent that they have the power and authority 
to enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons, 
or firms represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all formal 
requirements necessary or required by any state and/or federal law in order to enter into this Agreement have been 
fully complied with.  Furthermore, by entering into this Agreement, CONTRACTOR hereby warrants that it shall not 
have breached the terms or conditions of any other contract or agreement to which CONTRACTOR is obligated, which 
breach would have a material effect hereon.  

 
31. SURVIVAL 

All provisions of this Agreement which by their nature are intended to survive the termination or expiration 
of this Agreement shall survive such termination or expiration.  

 
32. PRECEDENCE 

In the event of conflict between the provisions contained in the numbered sections of this Agreement and 
the provisions contained in the Exhibits, the provisions of the Exhibits shall prevail over those in the numbered 
sections.  

 
33. STATE ENERGY CONSERVATION PLAN 

CONTRACTOR agrees to comply with mandatory standards and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (42 U.S.C. 6201). 

 
34. PROHIBITION OF EXPENDING LOCAL AGENCY STATE OR FEDERAL FUNDS FOR LOBBYING 

A. CONTRACTOR, by signing this Agreement, hereby certifies to the best of his, her or its knowledge 
and belief that: 

 
1. No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on behalf 

of CONTRACTOR to any person for influencing or attempting to influence an officer or employee of any state or 
federal agency; a Member of the State Legislature or United States Congress; an officer or employee of the Legislature 
or Congress; or any employee of a Member of the Legislature or Congress, in connection with the awarding of any 
state or federal contract; the making of any state or federal grant; the making of any state or federal loan; the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
state or federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than federal appropriated funds have been paid, or will be paid to any person for 

influencing or attempting to influence an officer or employee of any federal agency; a Member of Congress; an officer 
or employee of Congress, or an employee of a Member of Congress; in connection with this federal contract, grant, 
loan, or cooperative agreement; CONTRACTOR shall complete and submit California State Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” to the COUNTY and in accordance with the instructions found therein. 

 
B. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 
C. CONTRACTOR also agrees by signing this document that he, she or it shall require that the language 

of this certification be included in all lower-tier subcontracts, which exceed $100,000 and that all such sub recipients 
shall certify and disclose accordingly. 
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35. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

CONTRACTOR shall comply with all applicable standards, orders, or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401-7671q.) and pursuant to the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-
1387). CONTRACTOR shall promptly disclose, in writing, to the COUNTY office, to the Federal Awarding Agency, and 
to the Regional Office of the Environmental Protection Agency (EPA), whenever, in connection with the award, 
performance, or closeout of this contract or any subcontract thereunder, the CONTRACTOR has credible evidence 
that a principal, employee, agent, or subcontractor of the CONTRACTOR has committed a violation of the Clean Air 
Act (42 U.S.C. 7401-7671q.) or the Federal Water Pollution Control Act (33 U.S.C. 1251-1387). 

 
36. MANDATORY DISCLOSURE 

 CONTRACTOR must disclose, in a timely manner, in writing to the COUNTY all violations of Federal criminal 
law involving fraud, bribery, or gratuity violations potentially affecting the award. CONTRACTOR is required to report 
certain civil, criminal, or administrative proceedings to the System for Award Management (SAM) located at 
www.sam.gov. Failure to make required disclosures can result in any of the remedies described in 2 CFR §200.338 OR 
45 CFR §75.371.  Remedies for noncompliance, including suspension or debarment. (See also 2 CFR part 180 and 376 
and 31 U.S.C. 3321.)   

 
37. PROCUREMENT OF RECOVERED MATERIALS  

CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines.  
 

38. GENERAL CONDITIONS, ASSURANCES AND CERTIFICATIONS FOR WORKFORCE INNOVATION AND 
OPPORTUNITY ACT (WIOA)  

CONTRACTOR agrees to the GENERAL CONDITIONS, ASSURANCES AND CERTIFICATIONS FOR WORKFORCE 
INNOVATION AND OPPORTUNITY ACT (WIOA) provisions as set forth in EXHIBIT D attached hereto and incorporated 
herein by reference. 
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// 
// 
Agreement for Services of Independent Contractor between the County of Santa Barbara and Good 

Samaritan Shelter. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by 

COUNTY.  
 

ATTEST:  COUNTY OF SANTA BARBARA: 

Mona Miyasato 
County Executive Officer 
Clerk of the Board 

 

By:   By:  

 Deputy Clerk   
Joan Hartmann, Chair  
Board of Supervisors 

   Date:  

 
 

 
 

 
 

APPROVED AS TO FORM:   

Risk Management   

By:     

 Risk Management    

 

RECOMMENDED FOR APPROVAL:  CONTRACTOR: 

Social Services  Good Samaritan Shelter 

By:   By:  

 Department Head   Authorized Representative 

   Name: Sylvia Barnard 

   Title: Executive Officer 

APPROVED AS TO FORM:  APPROVED AS TO ACCOUNTING FORM: 

Rachel Van Mullem 
County Counsel 

 Betsy M. Schaffer, CPA 
Auditor-Controller 

By:   By:  

 Deputy County Counsel   Deputy 
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EXHIBIT A 
 

STATEMENT OF WORK 
 

Shelter and Housing Services  
 

This Statement of Work (SOW) is made by and between the COUNTY and CONTRACTOR to provide the 
services specified herein.   
 
 
I. Background 

 
A. Workforce Innovation and Opportunity Act (WIOA) 

Employment and Training Administration, U.S. Department of Labor (DOL), announces the 
availability of approximately $57,500,000 in grant funds authorized by the Further Consolidated 
Appropriations Act, 2020 (Pub. L. 116-94), for ex-offender activities and under Section 169 of the 
WIOA, for Program Year 2020 (July 1, 2020 through June 30, 2021). 
 
The Santa Barbara County Workforce Development Board (WDB), in partnership with the Santa 
Barbara County Sheriff’s Office applied for and was awarded $2,499,999 to implement the 
Pathway Home 2 (PH2) project in Santa Barbara County. The program will provide incarcerated 
individuals with workforce services prior to release; transition participants into education, 
employment, and training programs in the communities to which they will return; build 
connections to local employers to enable participants to secure employment; and prepare 
participants to meet the needs of their local labor markets with the skills valued by employers.   

 
B. Target Population 

  
1. The PH2 project plans to serve two hundred and fifty (250) participants (served through 

contracts with the PH2 project partners). 
 

2. To be eligible to receive PH2 services, an individual shall, at the time of eligibility 
determination, meet the following: 

 
a. Be at least 18 years old; 

 
b. Have been convicted under local, county, state, or federal law; 

 
c. Reside, at the time of enrollment in the program, in a local jail for adults; 

 
d. Have a release date scheduled within 20 to 180 days of the individual’s 

enrollment into the program; 
 

e. Be scheduled to return to reside in Santa Barbara County upon release; and  
 

f. Be eligible to work in the United States. 
 
  



 Exhibit A Page 2 

II. Duties and Responsibilities 
 

A. CONTRACTOR shall: 
 

1. Provide temporary shelter for participants referred by Santa Barbara Sheriff’s Office 
through Goodwill Industries (PH2 Project Operator). Santa Barbara County Sheriffs Office 
will identify participants and will make the referrals based on need.  Referrals for more 
than 14 nights must be pre-approved by WDB staff.  

 
2. Collaborate with WDB to implement a culinary and horticulture training program at 

CONTRACTOR shelter locations for the population.  
 

3. CONTRACTOR will coordinate shelter for participants and make available, as appropriate, 
the following already established and available services, at no additional cost:  

a. In-kind supportive services 
b. Drug and alcohol/mental health treatment  
c. Additional Shelter and permanent housing 
d. Discharge planner  
e. Mental health navigators 
f. Post-release case management 
g. Job training opportunities   

 
4. Ensure compliance with all items mentioned on EXHIBIT D, General Conditions, 

Assurances and Certifications WIOA, and DOL’s Uniform Administrative Requirements, 
Appendix II to Part 200 – Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards, and applicable DOL regulations.   

 
5. Adhere to all federal, state, or county ordinances, statutes, regulations, executive orders, 

directives already issued or issued after the execution of the Agreement, including, but 
not limited to, WIOA, the Social Security Act, the Civil Rights Acts, the Clean Air Act, State 
Efficiency Plan, California Welfare and Institutions Code, and the State Department of 
Social Services Manual of Policies and Procedures.  

 
6. Adhere to and ensure internal policies are in place to guarantee all CONTRACTOR’s staff 

and CONTRACTOR’s supervisors, and participants (when applicable) receive information 
and training on the following: 

 
a. WIOA grievance and complaint resolution procedure; 

 
b. Nondiscrimination and Equal Opportunity; 

 
c. Code of Conduct and Conflict of Interest; 

 
d. Criminal fraud reporting, waste, abuse and other criminal activity; 

 
e. Sexual harassment training and reporting; 

 
f. Protected client information; and/or 

 
g. Americans with Disabilities Act and related laws, rules, and regulations.   
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7. Follow the branding guidelines issued at the federal, state, and county level.   
 
8. Ensure participants satisfaction with program services and quality by regularly tracking 

and analyzing feedback and committing to continuous improvement. 
 

9. Be responsible for providing training to CONTRACTOR’s front-line staff members (staff who 
deals directly with customers/participants): (1) to assure compliance with WIOA Section 
188 and the nondiscrimination provisions of federal, state, and local laws, regulations, and 
directives including providing Equal Employment Opportunity and Non-discrimination 
training to their staff. 

 
B. COUNTY shall: 

 
1. Develop and maintain an operating manual documenting the policies and procedures for the 

program. Provide support to CONTRACTOR on an as needed basis. 
 

 
III. Reporting Requirements 

 
A. CONTRACTOR shall: 

 
1. Report on the following statistics on a monthly basis: 

 
a. Number of PH2 participants receiving shelter and housing services each month. 

 
B. COUNTY shall: 

 
1. Be responsible for collecting, collating and reporting data related to program outputs and 

outcomes. 
 

2. Be responsible for reporting to DOL and will respond to all requests from the County Board of 
Supervisors, WDB members, the media, and other interested stakeholders. 

 
 

IV. Performance Measures/Outcomes: 
 

A. CONTRACTOR shall: 
 
1. Provide shelter services to participants as budget allows. 

 
 

V. General Contract Provisions: 
 

A. CONTRACTOR shall: 
 
1. Provide reports in a form and manner as mutually agreed upon as determined reasonably 

necessary by the COUNTY to the COUNTY’s Designated Representative. 
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2. CONTRACTOR shall be subjected to oversight and monitoring of nondiscrimination and equal 
opportunity policies and procedures. 

 
B. COUNTY shall: 

 
1. In connection with the end of the contract term, COUNTY shall perform both a programmatic 

and a fiscal closeout to determine CONTRACTOR’s full compliance with the provisions of the 
Agreement. 
 

2. COUNTY staff may request corrective action plans and/or conduct additional monitoring if 
the CONTRACTOR is not meeting expected performance levels. 
 

3. COUNTY shall consider an Agreement modification per fiscal year for the following purposes: 
 

a. Changing labor market conditions; or 
 

b. New state and federal requirements, including unanticipated funding. 
 
 
// 
 
// 
 
// 
 
// 
 
// 
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EXHIBIT B 
 

PAYMENT ARRANGEMENTS 
Periodic Compensation  

 
A. For CONTRACTOR services to be rendered under this Agreement, CONTRACTOR shall be paid a total contract 

amount, including cost reimbursements, not to exceed $ 20,000. 
i. COUNTY will reimburse CONTRACTOR $45.00 per night per bed, for beds used by participants needing 

shelter.  Over the term of the contract, this totals 444 nights, for an amount not to exceed $20,000. 
 

B. The funds provided under this Agreement shall be solely used for the services described in this Agreement 
and shall not be used for services under any other Agreement for Services of Independent Contractor with 
COUNTY. 

 
C. The Agreement is subject to the availability of applicable federal funding from the DOL. If the DOL fail to 

appropriate or otherwise make available sufficient funds to fund contracts, COUNTY or the WDB may 
terminate and/or reduce funding of this Agreement in full or in part, at any time during the Agreement period. 
 

 
D. By the 15th of each month, CONTRACTOR shall submit to the COUNTY DESIGNATED REPRESENTATIVE an 

invoice or certified claim on the County Treasury for the service performed over the period specified.  These 
invoices or certified claims must cite the assigned Board Contract Number.  COUNTY DESIGNATED 
REPRESENTATIVE shall evaluate the quality of the service performed and if found to be satisfactory shall 
initiate payment processing.  COUNTY shall pay invoices or claims for satisfactory work within 30 days of 
receipt of correct and complete invoices or claims from CONTRACTOR. All corrections shall be made no later 
than 60 days upon the initial receipt of invoice. COUNTY shall initiate payment process with adjustments if 
corrections are not received during this period of time. 
 

E. COUNTY's failure to discover or object to any unsatisfactory work or billings prior to payment will not 
constitute a waiver of COUNTY’s right to require CONTRACTOR to correct such work or billings or seek any 
other legal remedy. 

 
F. During the term of this Agreement, COUNTY will evaluate whether CONTRACTOR is making sufficient progress 

in spending funds provided by this Agreement to deliver services to participants. COUNTY may recapture or 
reduce the overall budget for the Agreement and for any year of the Agreement.  Such recaptures will not 
require an amendment to this Agreement. 

 
G. CONTRACTOR is subjected to the Uniform Guidance and applicable provisions of the Federal Acquisition 

Requirements (FAR). CONTRACTOR is considered a non-Federal entity and subjected to the Uniform Guidance. 
The Uniform Guidance provides fiscal and administrative guidance for the administration of the WIOA 
program, including specific requirements for purchasing goods or services as related to equipment. The intent 
is to ensure that purchases of goods or services are approved and performed through fair and open 
competition. Procurement of Equipment and Related Services, WSD 17-18. 

 
H. Six-Month Billing Limit: Unless otherwise determined by state or federal regulations all original invoices under 

this Agreement must be received by COUNTY within six (6) months from the date of service to avoid possible 
payment reduction or denial for late billing. 

 
I. Compliance with Law:  CONTRACTOR shall, at its sole cost and expense, comply with all County, State and 

Federal ordinances and statures now in force or which may hereafter be in force with regards to this 
Agreement. The judgement of any court of competent jurisdiction or the admission of CONTRACTOR is any 
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action or proceeding against CONTRACTOR, where County is a party thereto or not, that CONTRACTOR has 
violated any such ordinance or statute, shall be conclusive of that fact as between CONTRACTOR and COUNTY.
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EXHIBIT C 
 

Indemnification and Insurance Requirements 
(For Professional Contracts) 

 
INDEMNIFICATION 
 
CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by COUNTY) and hold harmless 

COUNTY and its officers, officials, employees, agents and volunteers from and against any and all claims, actions, 
losses, damages, judgments and/or liabilities arising out of this Agreement from any cause whatsoever, including the 
acts, errors or omissions of any person or entity and for any costs or expenses (including but not limited to attorneys’ 
fees) incurred by COUNTY on account of any claim except where such indemnification is prohibited by law.  
CONTRACTOR’s indemnification obligation applies to COUNTY’s active as well as passive negligence but does not apply 
to COUNTY’s sole negligence or willful misconduct.  

 
NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION PROVISIONS 
 
CONTRACTOR shall notify COUNTY immediately in the event of any accident or injury arising out of or in 

connection with this Agreement.  The indemnification provisions in this Agreement shall survive any expiration or 
termination of this Agreement. 

 
INSURANCE 
 
CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against claims for 

injuries to persons or damages to property which may arise from or in connection with the performance of the work 
hereunder and the results of that work by the CONTRACTOR, its agents, representatives, employees or subcontractors. 

 
A. Minimum Scope of Insurance  

Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering CGL on an 
“occurrence” basis, including products-completed operations, personal & advertising injury, with limits 
no less than $1,000,000 per occurrence and $2,000,000 in the aggregate.  

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if CONTRACTOR has 
no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per 
accident for bodily injury and property damage.  

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.  

4. Professional Liability (Errors and Omissions) Insurance appropriate to the CONTRACTOR’S profession, 
with limit of no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.   

If the CONTRACTOR maintains higher limits than the minimums shown above, the COUNTY 
requires and shall be entitled to coverage for the higher limits maintained by the CONTRACTOR. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the COUNTY. 

B. Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 
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1. Additional Insured – COUNTY, its officers, officials, employees, agents and volunteers are to be 
covered as additional insureds on the CGL policy with respect to liability arising out of work or 
operations performed by or on behalf of the CONTRACTOR including materials, parts, or equipment 
furnished in connection with such work or operations. General liability coverage can be provided in 
the form of an endorsement to the CONTRACTOR’s insurance at least as broad as ISO Form CG 20 10 
11 85 or if not available, through the addition of both CG 20 10 and CG 20 37 if a later edition is used). 

2. Primary Coverage – For any claims related to this Agreement, the CONTRACTOR’s insurance coverage 
shall be primary insurance as respects the COUNTY, its officers, officials, employees, agents and 
volunteers. Any insurance or self-insurance maintained by the COUNTY, its officers, officials, 
employees, agents or volunteers shall be excess of the CONTRACTOR’s insurance and shall not 
contribute with it. 

3. Notice of Cancellation – Each insurance policy required above shall provide that coverage shall not be 
canceled, except with notice to the COUNTY. 

4. Mutual Waiver of Workers’ Compensation Subrogation Rights – Notwithstanding anything in this 
Agreement to the contrary, COUNTY hereby releases and waives unto CONTRACTOR , including its 
officers, directors, employees and agents, and CONTRACTOR hereby releases and waives unto 
COUNTY, including its officers, directors, employees and agents, all rights to claim damages for any 
workers’ compensation injury, loss, cost or damage to persons, as long as the amount of such injury, 
loss, cost or damage has been paid either to or by COUNTY, CONTRACTOR, or any other person, firm 
or corporation, under the terms of any workers’ compensation policy of insurance. Each party shall 
have its Workers’ Compensation policy endorsed with a waiver of subrogation in favor of the other 
party for all work performed by the either party, its officers, directors, employees and agents. Each 
party shall provide the other party with the required insurance endorsement that amends the workers’ 
compensation insurance policy.   

As respects all workers’ compensation policies of insurance carried or maintained pursuant to this 
Agreement and to the extent permitted under such policies, COUNTY and CONTRACTOR, each waive 
the insurance carriers’ rights of subrogation. For purposes of this provision, insurance proceeds paid 
to either party shall be deemed to include any deductible or self-insurance retention amount for which 
that party is responsible. A party’s failure to obtain or maintain any insurance coverage required 
pursuant to the terms of this Agreement shall not negate the waivers and releases set forth herein, as 
long as the insurance that the party failed to obtain or maintain would have covered the loss or damage 
for which the party is waiving its claims. 

5. Deductibles and Self-Insured Retention – Any deductibles or self-insured retentions must be declared 
to and approved by the COUNTY. The COUNTY may require the CONTRACTOR to purchase coverage 
with a lower deductible or retention or provide proof of ability to pay losses and related investigations, 
claim administration, and defense expenses within the retention. 

6. Acceptability of Insurers – Unless otherwise approved by Risk Management, insurance shall be written 
by insurers authorized to do business in the State of California and with a minimum A.M. Best’s 
Insurance Guide rating of “A- VII”. 

7. Verification of Coverage – CONTRACTOR shall furnish the COUNTY with proof of insurance, original 
certificates and amendatory endorsements as required by this Agreement. The proof of insurance, 
certificates and endorsements are to be received and approved by the COUNTY before work 
commences. However, failure to obtain the required documents prior to the work beginning shall not 
waive the CONTRACTOR’s obligation to provide them. The CONTRACTOR shall furnish evidence of 
renewal of coverage throughout the term of the Agreement. The COUNTY reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements required by these 
specifications, at any time. 
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8. Failure to Procure Coverage – In the event that any policy of insurance required under this Agreement 
does not comply with the requirements, is not procured, or is canceled and not replaced, COUNTY has 
the right but not the obligation or duty to terminate the Agreement.  Maintenance of required 
insurance coverage is a material element of the Agreement and failure to maintain or renew such 
coverage or to provide evidence of renewal may be treated by COUNTY as a material breach of 
contract. 

9. Subcontractors – CONTRACTOR shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and CONTRACTOR shall ensure that COUNTY is an 
additional insured on insurance required from subcontractors. 

10. Claims Made Policies – If any of the required policies provide coverage on a claims-made basis: 

i. The Retroactive Date must be shown and must be before the date of the contract or the 

beginning of contract work. 

ii. Insurance must be maintained and evidence of insurance must be provided for at least five 

(5) years after completion of contract work. 

iii. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 

form with a Retroactive Date prior to the contract effective date, the CONTRACTOR must 

purchase “extended reporting” coverage for a minimum of five (5) years after completion of 

contract work.   

11. Special Risks or Circumstances – COUNTY reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 

 

Any change requiring additional types of insurance coverage or higher coverage limits must be made by 
amendment to this Agreement. CONTRACTOR agrees to execute any such amendment within thirty (30) days of 
receipt. 

 
Any failure, actual or alleged, on the part of COUNTY to monitor or enforce compliance with any of the 

insurance and indemnification requirements will not be deemed as a waiver of any rights on the part of COUNTY. 
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EXHIBIT D 
 

GENERAL CONDITIONS, ASSURANCES AND CERTIFICATIONS 
WORKFORCE INNOVATION AND OPPORTUNITY ACT 

 
The following applies to all programs and/or projects funded under the Workforce Innovation and Opportunity Act 
(WIOA) conducted by CONTRACTOR. 

 
1. COMPLIANCE 

 
In performance of this Agreement, CONTRACTOR will fully comply with: 
 
A. The provisions of the WIOA of 2014; the Office of Management and Budget (OMB) Uniform Administrative 

Requirements, Allowable Costs, Cost Principles, and Audit Requirements for Federal Awards, Final Rule at 
2 Code of Federal Regulations (CFR), Chapter I and Chapter II, Part 200, et al (hereafter referred to as 
Uniform Guidance 2 CFR Part 200); and the Department of Labor’s (DOL) exceptions at 2 CFR Chapter II, 
Part 2900, et al. (hereafter referred to as DOL Exceptions 2 CFR Part 2900); and all regulations, 
legislation, directives, policies, procedures and amendments issued pursuant thereto. 

 
B. All State legislation and regulations to the extent permitted by Federal law and all policies, directives 

and/or procedures, which implement the WIOA. 
 

C. The provisions of Public Law 107-288, Jobs for Veterans Act, as the law applies to DOL job training 
programs. 

 
D. CONTRACTOR will ensure diligence in managing programs under this Agreement, including performing 

appropriate monitoring of its activities and taking prompt corrective action against known violations of the 
WIOA. CONTRACTOR agrees to conform to the provisions of the WIOA and the contract requirements as 
referenced in Uniform Guidance 2 CFR Part 200, Appendix II and DOL Exceptions 2 CFR Part 2900, 
Appendix II to Part 200.  

 
2. CERTIFICATIONS / ASSURANCES  

 
Except as otherwise indicated, the following certifications apply to all CONTRACTORS. 

 
A. Corporate Registration: CONTRACTOR, if it is a corporation, certifies it is registered with the Secretary 

of State of California. 
 

B. American’s Disabilities Act (ADA): CONTRACTOR agrees to comply with the American’s Disabilities Act 
(ADA) of 1990, which, prohibits discrimination on the basis of disability, as well as all applicable regulations 
and guidelines issued pursuant to the ADA. (42 U.S.C.12101 et seq.) 

 
C. False Claims Act: CONTRACTOR, by signing this Agreement, agrees to assure that expenditures are proper 

and in accordance with the terms and conditions of the Federal award and approved project 
budgets. CONTRACTOR shall assure that all annual, final fiscal reports, monthly claims, invoices, and 
vouchers, it submits for the purpose of requesting payment will include a certification, signed by an official 
who is authorized to legally bind CONTRACTOR, which reads as follows: “By signing this report, I certify 
to the best of my knowledge and belief that the report is true, complete, and accurate, and the 
expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms 
and conditions of the Federal award. I am aware that any false, fictitious, or fraudulent information, or 
the omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, 
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false statements, false claims or otherwise.” (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-
3730 and 3801-3812). 

 
D. Authority to Bind CONTRACTOR: CONTRACTOR shall furnish the WDB in writing, a list of persons 

authorized to execute on behalf of CONTRACTOR: Agreements, modifications to Agreements, invoices or 
other documents as may be required by the WDB. 

 
E. Sectarian Activities: CONTRACTOR certifies that this Agreement does not provide for the advancement 

or aid to any religious sect, church or creed, or sectarian purpose nor does it help to support or sustain any 
school, college, university, hospital or other institution controlled by any religious creed, church, or 
sectarian denomination whatsoever, as specified by Article XVI, Section 5, of the Constitution, regarding 
separation of church and state. 

 
F. National Labor Relations Board: CONTRACTOR (if not a public entity), by signing this Agreement, does 

swear under penalty of perjury, that no more than one final unappealable finding of contempt of court 
by a Federal court has been issued against CONTRACTOR within the immediately preceding two-year 
period because of the CONTRACTOR’s failure to comply with an order of a Federal court, which orders 
CONTRACTOR to comply with an order of the National Labor Relations Board (PCC10296). 

 
G. Prior Findings: CONTRACTOR by signing this Agreement, does swear under penalty of perjury, that it has 

not failed to satisfy any major condition in a current or previous Agreement with the DOL or the State of 
California and has not failed to satisfy conditions relating to the resolution of the final finding and 
determination, including repayment of debts. 

 
H. Drug-Free Workplace Certification: By signing this Agreement, CONTRACTOR hereby certifies under penalty 

of perjury under the laws of the State of California that CONTRACTOR will comply with the requirements of 
the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following 
actions: 

 
1. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance is prohibited and specifying actions to be taken 
against employees for violations. 

 
2. Establish a Drug-Free Awareness Program to inform employees about: 

i. The dangers of drug abuse in the workplace; 
ii. The person’s or organization’s policy of maintaining a drug-free workplace; 
iii. Any available counseling, rehabilitation and employee assistance programs; and 
iv. Penalties that may be imposed upon employees for drug abuse violations. 

 
3. Every CONTRACTOR employee who works on this Agreement will: 

i. Receive a copy of CONTRACTOR’s drug-free policy statement; and  
ii. Agree to abide by the terms of the CONTRACTOR’s drug-free policy statement as a 

condition of employment on the Agreement. 
 

I. Child Support Compliance Act: In accordance with the Child Support Compliance Act, CONTRACTOR 
recognizes and acknowledges: The importance of child and family support obligations and shall fully 
comply with the applicable State and Federal laws relating to child and family support enforcement, 
including, but not limited to, disclosure of information and compliance with earnings assignment orders, 
as provided in Chapter 8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code; and that 
to the best of its knowledge CONTRACTOR is fully complying with the earnings assignment orders of all 
CONTRACTOR’s employees and is providing the names of all new CONTRACTOR’s employees to the New 
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Employee Registry maintained by the State of California Employment Development Department (EDD). 
 

J. Debarment and Suspension Certification: Agreements must not be issued for any entity listed on the 
Excluded Parties List System in the System for Award Management (SAM).  When the CONTRACTOR is 
unable to certify the following to any of the statements in this certification, CONTRACTOR shall attach an 
explanation to this agreement. By signing this Agreement, CONTRACTOR hereby certifies under penalty of 
perjury under the laws of the State of California that CONTRACTOR will comply with regulations 
implementing Executive Order 12549, Debarment and Suspension, Uniform Guidance 2 CFR Part 
200, Appendix I, and that CONTRACTOR, to the best of its knowledge and belief, certifies that it and its 
principals: 

 
1. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or 

voluntarily excluded from covered transactions by any Federal department or agency. 
 

2. Have not, within a three-year period preceding this Agreement, been convicted of or had a 
civil judgment rendered against it for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or Agreement. Nor shall CONTRACTOR have, within a three-year period 
preceding this Agreement, been convicted of or had a civil judgment rendered against it for 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification, or destruction of records, making false statements, or receiving stolen 
property. 

 
3. Are not presently indicted for, or otherwise criminally or civilly charged by a government 

entity (Federal, State or local), with commission of any of the offenses enumerated in Section 
2 of this Debarment and Suspension Certification. 

 
4. Have not, within a three-year period preceding this Agreement, had one or more public 

transactions (Federal, State or local) terminated for cause or default. Where CONTRACTOR is 
unable to certify to any of the statements in this Debarment and Suspension Certification, it 
shall attach an explanation to this Agreement. 

 
K. Lobbying Certification: Contractors bidding over $100,000 must comply with the Byrd Anti-Lobbying 

Amendment (31 U.S.C. 1352).  By signing this AGREEMENT CONTRACTOR hereby assures and certifies 
to compliance with the lobbying restrictions which are codified in the DOL regulations at Uniform Guidance 
2 CFR Part 200 and DOL Exceptions 2 CFR 2900, as follows: 

 
1. No Federal appropriated funds have been paid, by or on behalf of CONTRACTOR, to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress, in connection with this Federal contract, grant loan, or cooperative Agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative Agreement. 

 
2. I f  any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, and officer or employee of Congress, or an employee of a Member 
of Congress, in connection with this Agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions. 

 
3. CONTRACTOR shall require that the language of the lobbying restrictions be included in 
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the award documents for Agreement transactions over $100,000 (per OMB) at all tiers 
(including AGREEMENTs, contracts, and subcontracts, under grants, loan, or cooperative 
Agreements), and that all sub-recipients shall certify and disclose accordingly. 

 
4. This certification is a material representation of fact upon which reliance is placed when this 

transaction is executed. Submission of the Lobbying Certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, and U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each failure.   

 
L. Priority Hiring Considerations: If this AGREEMENT includes services in excess of $200,000, CONTRACTOR 

shall give priority consideration in filling vacancies in positions funded by the Agreement to qualified 
recipients of aid under Welfare and Institutions Section Code 11200 in accordance with Public Contract 
Code §10353. 
 

M. Sweatfree Code of Conduct: All CONTRACTORS that contract for the procurement or laundering of apparel, 
garments, or corresponding accessories, or the procurement of equipment, materials, or supplies, other 
than procurement related to a public works contract, declare under penalty of perjury that no apparel, 
garments or corresponding accessories, equipment, or supplies furnished to the State pursuant to the 
contract have been laundered or produced, in whole or in part, by sweatshop labor, forced labor, convict 
labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in 
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor. 
CONTRACTOR further declares under penalty of perjury that it will adhere to the Sweatfree Code of Conduct 
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and 
Public Contract Code Section 6108. CONTRACTOR agrees to cooperate fully in providing reasonable access 
to CONTRACTOR’s records, documents, agents or employees, or premises if reasonably required by 
authorized officials of the WDB, State of California EDD, the Department of Industrial Relations, or the 
Department of Justice to determine CONTRACTOR’s compliance with the requirements of the Sweatfree 
Code of Conduct. 
 

N. Unenforceable Provision: In the event that any provision of this Agreement is unenforceable or held to 
be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect 
and shall not be affected hereby. 

 
O. Non-discrimination Clause / Affirmative Action / Equal Employment Opportunity:   

 
The conduct of the parties to this Agreement will be in accordance with Title VI of the Civil Rights Act of 
1964 and  the  Rules  and  Regulations  promulgated  hereunder  and  the  provisions  of  WIOA  Section  
188. 

 
As a condition to the Agreement of financial assistance from the DOL under WIOA, CONTRACTOR 
assures that it will comply fully with the non-discrimination and equal opportunity provisions of the 
following laws: 

 
i. Section 188 of the WIOA, which prohibits discrimination against all individuals in 

the United States on the basis of race, color, religion, sex, national origin, age, 
disability, political affiliation or belief, and against beneficiaries on the basis of 
either citizenship/status as a lawfully admitted immigrant authorized to work in 
the United States or participation in any WIOA financially assisted program or 
activity; 

http://www.dir.ca.gov/
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ii. Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination 
on the basis of race, color, and national origin; 

iii. CONTRACTOR will take affirmative action to assure that no individual will be 
excluded from participation in, denied the benefits of, subjected to 
discrimination under, or denied employment in the administration or in 
connection with any services or activities authorized under the WIOA in violation 
of any applicable nondiscrimination law, including laws prohibiting discrimination 
on the basis of race; color; religion; sex (including pregnancy, childbirth, and 
related medical conditions, sex stereotyping, transgender status, and gender 
identity); national origin (including limited English proficiency); age; disability; 
political affiliation or belief; or against any beneficiary of, applicant to, or 
participant in, programs financially assisted under Title I of the WIOA, on the basis 
of the individual’s citizenship status or participation in any WIOA Title I-financially 
assisted program or activity.  All complaints alleging discrimination must be files 
and processed according to the procedure in the applicable DOL 
nondiscrimination regulations. The Age Discrimination Act of 1975, as amended, 
which prohibits discrimination on the basis of age; and  

iv. Title IX of the Education Amendments of 1972, as amended, which prohibits 
discrimination on the basis of sex in educational programs. 

 
1. CONTRACTOR also assures that it will comply with Uniform Guidance 2 CFR Part 200, DOL 

Exceptions 2 CFR Part 2900, and all other regulations implementing the laws listed above. This 
assurance applies to CONTRACTOR’s operation of the WIOA financially assisted program or 
activity, and to all Agreements that CONTRACTOR makes to carry out the WIOA financially 
assisted program or activity. CONTRACTOR understands that the United States has the right 
to seek judicial enforcement of this assurance. 

 
2. CONTRACTOR shall include the non-discrimination and compliance provisions of this clause in 

all subcontracts to perform work under the Agreement. 
 

3. CONTRACTOR will take affirmative action to assure that no individual will be excluded from 
participation in, denied the benefits of, subjected to discrimination under, or denied 
employment in the administration or in connection with any services or activities authorized 
under the WIOA in violation of any applicable nondiscrimination law, including laws prohibiting 
discrimination on the basis of age, race, sec, color, religion, national origin, disability, political 
affiliation or belief.  All complaints alleging discrimination must be files and processed 
according to the procedure in the applicable DOL nondiscrimination regulations. 

 
4. CONTRACTOR will assure that discriminatory job orders will not be accepted, except where 

the stated requirement is a bona fide occupational qualification (BFOQ). See, generally, 42 
U.S.C. 2000(e)–2(e), 29 CFR parts 1604, 1606, 1625. (3) 

 
5. CONTRACTOR will assure that employment testing programs will comply with 41 CFR part 

60–3 and 29 CFR part 32 and 29 CFR 1627.3(b)(iv). 
 

6. CONTRACTOR agrees to conform to non-discrimination and equal opportunity requirements 
and procedures, including the WDB’s grievance and complaint procedures in compliance with 
the WIOA, the Uniform Guidance 2 CFR Part 200, DOL Exceptions 2 CFR Part 2900, Federal 
regulations and State statues, regulations and policy. 

 
7. CONTRACTOR will be governed by WIOA procedures relating to complaints alleging violations of 
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the WIOA, regulations, other Agreements under the WIOA including terms and conditions of 
employment. Participants will be notified in writing, upon enrollment into employment or 
training, of the WIOA complaint procedures including notification of their right to file a 
complaint and instructions on how to do so. Complaint procedures include: (1) the right to file 
a complaint, (2) the opportunity to resolve complaints informally, (3) written notice of hearings, 
and (4) a final decision within sixty (60) days of the date of filing. 

 
8. CONTRACTOR will comply with Executive Order 11246, “Equal Employment Opportunity” (30 

FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, DOL”. 

 
9. CONTRACTOR shall ensure equal employment opportunity based on objective personnel 

policies and practices for recruitment, selection, promotion, classification, compensation, 
performance evaluation, and employee management relations. 

 
P. Salary and Bonus Limitations: In compliance with Public Law 109-234, none of the funds appropriated in 

Public Law 109-149 or prior Acts under the heading “Employment and Training” that are available for 
expenditure on or after June 15, 2006, including funds expended pursuant to this Agreement, shall be used 
by a recipient or sub-recipient of such funds to pay the salary and bonuses of an individual, either as direct 
costs or indirect costs, at a rate in excess of Executive Level II, except as provided for under section 101 of 
Public Law 109-149. This limitation shall not apply contractors providing goods and services as defined in 
Uniform Guidance 2 CFR Part 200 and the DOL Exceptions 2 CFR Part 2900. Where States are recipients of 
such funds, States may establish a lower limit for salaries and bonuses of those receiving salaries and 
bonuses from subrecipients of such funds, taking into account factors including the relative cost-of-living in 
the States, the compensation levels for programs involved including DOL Employment and Training 
Administration programs. See Training and Employment Guidance Letter #05-06 for further clarification at 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262. 
 
The incurrence of costs and receiving reimbursement for these costs under this Agreement certifies that 
CONTRACTOR has read the above special condition and is in compliance. 
 

Q. Federal Funding Accountability and Transparency Act (FFATA): As required by FFATA, recipients of Federal 
awards are required to report sub-award and executive compensation information. By signing this 
Agreement, CONTRACTOR hereby assures and certifies to comply with the provisions of FFATA, which 
includes requirements referenced in Uniform Guidance 2 CFR Part 200 and DOL Exceptions 2 CFR Part 2900. 

 
R. Contamination and Pollution Including, But Not Limited to, Air or Water Pollution Violation: Under State 

laws, CONTRACTOR shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to any cease 
and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of 
waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of 
provisions of Federal law relating to air or water pollution.  CONTRACTOR, solely at its own cost and 
expense, will provide clean-up of any premises, property or natural resources contaminated or polluted 
due to CONTRACTOR’S activities. Any fines, penalties, punitive or exemplary damages assigned due to 
contaminating or polluting activities of the CONTRACTOR will be borne entirely by the CONTRACTOR. 

 
S. Clean Air and Water Acts For all Agreements between COUNTY and CONTRACTOR in excess of $150,000, 

CONTRACTOR shall comply with Section 306 of the Clean Air Act (42 USC § 7606), Section 508 of the Clean 
Water Act (33 USC 1368), Executive Order 11738 and United States Environmental Protection Agency 

http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262
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regulations (Title 2 of CFR). 
 

T. Solid Waste Disposal Act.  For all Agreements between COUNTY and CONTRACTOR in which an item or 
items in excess of $10,000 are procured, CONTRACTOR shall comply with Section 6002 of the Solid Waste 
Disposal Act (42 U.S.C. § 6962) and 40 CFR part 247. 

 
U. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.  CONTRACTOR 

shall comply with Section 2 CFR Part 200.216. CONTRACTOR shall be prohibited from obligating or 
expending loan or grant funds to: procure or obtain; extend or renew a contract to procure or obtain; or 
enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems 
that uses covered telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system. As described in Public Law 115-232, section 889, 
covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

 
V. Domestic Preferences for Procurements.  CONTRACTOR shall comply with Section 2 CFR Part 200.322. 

CONTRACTOR should, as appropriate and to the extent consistent with law, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States (including but 
not limited to iron, aluminum, steel, cement, and other manufactured products). For purposes here, 
“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States; and 
“Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber. 

 
3. WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) PROGRAMS 

 
Note:  In addition to the above provisions, all Contractors receiving WIOA funds are required to comply with the 
following additional provisions: 

 
A. Compliance  

In its performance under the Agreement, CONTRACTOR will comply with the requirements of: 
1. The WIOA, Public Law 105-220), all federal regulations and Governors’ policies and procedures issued 

pursuant to WIOA, and any new legislation, regulation, policy and procedures which may replace or 
amend the WIOA. 
 

2. The items and conditions of the Agreement between the State and COUNTY for WIOA funds for the 
applicable fiscal year in which WIOA funds are provided by COUNTY to CONTRACTOR, and all 
applicable Federal, State, COUNTY and WIOA Regulations, COUNTY Agreement Directives and 
Policies. 
 

3. CONTRACTOR represents and warrants that it is familiar with all laws, regulations, COUNTY rules and 
COUNTY policies and procedures affecting its requirements under the performance of the Agreement.  
Measured performance below goals and standards and/or non-compliance with applicable rules and 
regulations will constitute non-compliance with the terms of the Agreement. 
 

B. Charging of Costs 
CONTRACTOR will comply with 29 CFR Part 97, and as they may be amended from time to time, as they 
relate to charging direct and indirect costs. 
 

C. Allowable Costs 

https://www.govinfo.gov/link/plaw/115/public/232
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A cost must meet the following criteria in order to be an allowable WIOA charge: 
1. Be necessary and reasonable for the performance of the Agreement.  
2. Be allocable to the Agreement 
3. Conform to any limitations or exclusions set forth in the Agreement.  
4. Be consistent with policies and procedures that apply uniformly to both federally financed and other 

activities of the non-federal entity.  
5. Be accorded consistent treatment.  
6. Be determined in accordance with generally accepted accounting principles.  
7. Not to be used to meet cost sharing or matching requirements of any other federally-financed 

program (without prior approval from the COUNTY).  
8. Be adequately documented. 

 
D. Maintenance of Effort/Union Concurrence 

No currently employed worker will be displaced by any participant (including partial displacement such as a 
reduction in the hours of non-overtime work, wages or employment benefits.) No program will impair existing 
Agreements for services or collective bargaining agreements, except that no program under this Act which 
would be inconsistent with the terms of a collective bargaining agreement, will be undertaken without the 
written concurrence of the labor organization and employer concerned. No participant will be employed or 
job opening filled: (1) When any other individual is on layoff from the same or any substantially equivalent 
job; or (2) When the employer has terminated the employment of any regular employee or otherwise reduced 
its work force with the intention of filling the vacancy so created by hiring a participant whose wages are 
subsidized under this Act. No jobs will be created in a promotional line that will infringe in anyway upon the 
promotional opportunities of currently employed individuals. (WIOA Reg. 667.270) 
 

E. Prevailing Wage 
Individuals employed in activities under Title I of WIOA must be compensated at the same rates, including 
periodic increases, as trainees or employees who are similarly situated in similar occupations by the same 
employer and who have similar training, experience and skills. Such rates must be in accordance with 
applicable law, but may not be less than the higher of the rate specified in Section 6(a)(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)(1)) or the applicable State or local minimum wage law. (WIOA Reg. 
667.272) 
 

F. Minimum Wage 
Individuals employed in activities authorized under WIOA will be paid wages which will not be less than the 
highest of (a) the minimum wage under Section 6(a)(1) of the Fair Labor Standards Act of 1938 (b) the 
minimum wage under the applicable State or local minimum wage law, (c) the prevailing rates of pay for 
individuals employed in similar occupations by the same employer, or (d) minimum wage as determined by 
the COUNTY Demand Occupation List. (WIOA Reg. 667.272)  
 

G. Benefits and Working Conditions 
All trainees employed in subsidized jobs in a training capacity (i.e., On the Job Training) will be provided 
benefits and working conditions at the same level and to the same extent as other employees working a 
similar length of time and doing the same type of work (WIOA Reg. 667.272). This provision does not apply to 
participants enrolled in unpaid work experience. Unpaid work experience will be as specified in the 
participant’s work experience agreement and any applicable Federal, State and local requirements. 
 

H. Additional Nondiscrimination and Equal Opportunity Provisions 
In accordance with 29 CFR Part 37 and 29 CFR Part 38, as a condition to the award of financial assistance from 
the Department of Labor under Title I of the WIOA, CONTRACTOR assures that it will comply fully with the 
nondiscrimination and equal opportunity provisions of the following laws: Section 188 of the WIOA, which 
prohibits discrimination against all individuals in the United States on the basis of race, color, religion, sex 
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(including pregnancy, childbirth, and related medical conditions, gender identity and transgender status), 
national origin (including limited English proficiency), age, disability (temporary or permanent), unlawful 
harassment, political affiliation or belief, citizenship, or participation in WIOA. CONTRACTOR also assures that 
it will comply with WIOA’s implementing regulations when they are promulgated and all other regulations 
implementing the laws listed above. This assurance applies to the grant applicant's operation of the WIOA 
Title I financially assisted program or activity, and to all agreements the grant applicant makes to carry out the 
WIOA Title I financially assisted program or activity. CONTRACTOR understands that the United States has the 
right to seek judicial enforcement of this assurance. Participation in programs and activities financially assisted 
in whole or in part under WIOA or other fund source will be open to citizens and nationals of the United States, 
lawfully admitted permanent resident aliens, lawfully admitted refugees and parolees, and other individuals 
authorized by the Attorney General to work in the United States. CONTRACTOR agrees to abide by the 
Immigration Reform and Control Act of 1986, as amended. Additionally, priority for services should be given 
to veterans and their eligible spouses, as outlined in EDD Directive WSD19-04 Priority of Service for Veterans 
and Eligible Spouses. 

 
I. Definitions 

For the purpose of the Agreement, the definitions enumerated in WIOA as amended, and the glossary of 
WIOA terms as amended, published by the State of California Employment Development Department (EDD) 
and the California Workforce Development Board (CWDB) directives will govern. Where references to these 
definitions is not possible, the definition or meaning of a word, phrase, section, clause, part, condition, or 
other requirement will be determined by the common meaning or business usage. 
 

J. Tracking Costs by WIOA Cost Category 
In order to determine reasonableness of Agreement costs and to comply with Federal legislation, 
CONTRACTOR shall:  

1. Develop and submit to the COUNTY a Cost Allocation Plan, which identifies all costs shared among 
each separate funding source, WIOA, or non-WIOA.  

2. Account for Agreement expenditures by WIOA Cost Categories. 
3. Maintain its accounting records and make such available to federal, state and COUNTY auditors 

and/or monitors. 
4. Document and indicate in budget and invoices submitted to the COUNTY, any in-kind costs 

contributed to the Agreement. In-kind costs shall be applied to the appropriate WIOA Cost Category. 
 

K. Financial Aid 
Educational assistance, grants and loans to WIOA participants for the purpose of supplementing training costs 
must reduce the costs chargeable to the Agreement.  CONTRACTOR shall evaluate Supportive Services or 
Needs Based Payments, if any, received by the participant from WIOA funds to ensure that duplicate 
payments are not made to the participant from WIOA and Pell Grants or other sources of financial aid. (WIOA 
Reg. 663.320) 
 

L. Reporting Fraud or Abuse 
All subrecipients that receive WIOA funds shall promptly report within 48 hours to COUNTY of Santa Barbara 
Workforce Development Board all allegations of WIOA-related fraud, abuse, and other criminal activity in 
accordance with local directive(s). 
 

M. California Labor Code, Fair Labor Standards Acts as Amended  
Appropriate standards for health and safety in work and training situations will be maintained, and facilities 
and equipment will be adequate for the achievement of learning, as follows:  
 

1. Health and safety standards established under state and federal law, otherwise applicable to the 
working conditions of employees, will be equally applicable to working conditions of participants. 
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With respect to any participant in a program conducted under WIOA who is engaged in activities 
which are not covered by health and safety standards under the Occupational Safety and Health Act 
of 1970 as amended, the Secretary will prescribe, by regulation, such standards as may be necessary 
to protect the health and safety of such participants. CONTRACTOR hereby assures and certifies 
compliance with all provisions of the California Labor Code and the Fair Labor Standards Act as 
amended by the Occupational Safety and Health Act of 1970, as amended. (WIOA Reg. 667.274) 
 

2. Where participants are engaged in activities not covered under the Occupational Safety and Health 
Act of 1970 as amended, CONTRACTOR will ensure that participants are not permitted to work, be 
trained, or receive services in buildings or surroundings or under working conditions which are 
unsanitary, hazardous or dangerous to the participant’s health or safety. Participants employed or 
trained for occupations that are inherently dangerous (e.g., fire or police jobs) will be assigned to work 
in accordance with reasonable safety practices. 
 

N. Training Conditions 
Conditions of employment and training will be appropriate and reasonable with regard to the type of work, 
the geographical region and the proficiency of the participant. Training and related services will, to the 
maximum extent practicable, be consistent with every individual’s fullest capabilities and lead to employment 
opportunities which will enable participants to become economically self-sufficient. The program will, to the 
maximum extent feasible, contribute to the occupational development and/or upward mobility of individual 
participants. 
 

O. Recovery of WIOA Tuition and Training Refunds 
All subrecipients that receive WIOA funds shall obtain the designated training provider’s policy regarding 
refunds of tuitions. In accordance with local directives, subrecipients shall monitor participant’s enrollment 
and attendance in training programs and will be responsible to pursue recovery of unused WIOA training 
monies and/or tuition refunds for any participant who does not complete a training program. 
 

P. Property Management 
 

1. Insurance  
All property and equipment purchased, received, or utilized by CONTRACTOR for the purpose of 
performing the Agreement shall be insured against fire, theft, and destruction, equal to the full 
replacement cost. 

 
2. Purchase and Maintenance of Equipment 

CONTRACTOR shall ensure and document open competition and shall procure, in accordance with all 
WIOA and Federal regulations when purchasing at a cost of $1,000 per unit or more, any property 
described in the Project Budget. If the low bid or quotation is not accepted by CONTRACTOR, the 
COUNTY’S approval of the expenditure shall be required.  CONTRACTOR shall have and use a 
procurement policy that complies with all pertinent WIOA and Federal regulations.  Unless otherwise 
specified, ownership of all non-expendable real property and equipment purchased with WIOA funds 
belongs to the U. S. Department of Labor through the State of California. The COUNTY may take 
possession of all such equipment and property at any time it determines necessary.  
   
CONTRACTOR shall maintain an up-to-date inventory of all WIOA property in its custody with an 
individual purchase price of $500 or more, and shall implement adequate maintenance procedures 
to keep such property in good condition.  
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Further, CONTRACTOR shall conduct an annual inventory of equipment and property at any time 
during and upon termination of the Agreement.  A copy of the inventory shall be sent to the COUNTY 
as part of the closeout report documents.  
 
Records for non-expendable real property shall be retained for a period of three (3) years from the 
date of final disposition of the property. These records shall be retained beyond the three (3) years if 
any litigation or audit is begun or if a claim is instituted involving the Agreement. In these instances, 
the records shall be retained until the litigation, audit or claim has been finally resolved. 

 
Q. Theft or Embezzlement 

1. Whoever, being an officer, director, agent, or employee of, or connected in any capacity with any 
agency or organization receiving financial assistance or any funds under Title I of WIOA knowingly 
enrolls an ineligible participant, embezzles, willfully misapplies, steals, or obtains by fraud any of the 
monies, funds, assets, or property which are the subject of a financial assistance agreement or 
Agreement pursuant to such Act shall be fined under this title or imprisoned for not more than two 
(2) years, or both; but if the amount so embezzled, misapplied, stolen, or obtained by fraud does not 
exceed $1,000, such person shall be fined under this title or imprisoned not more than one (1) year, 
or both (18 USC Section 665(a)). 
 

2. Whoever, by threat or procuring dismissal of any person from employment or of refusal to employ or 
refusal to renew a contract of employment in connection with a financial assistance agreement or 
contract under Title I of the WIOA induces any person to give up any money or thing of any value to 
any person (including such organization or agency receiving funds) shall be fined under this title, or 
imprisoned not more than one (1) year, or both (18 USC Section 655.b). 
 

3. Whoever willfully obstructs or impedes or willfully endeavors to obstruct or impede, an investigation 
or inquiry under the WIOA, or the regulation thereunder, shall be punished by a fine under this title, 
or by imprisonment for not more than one year, or by both such fine and imprisonment. (18 USC 
Section 665.c) 

 
R. Duplicate Funding 

CONTRACTOR shall submit to the COUNTY copies of all requests for federal, state or local grants that may 
materially affect the quality or cost of the services provided under the Agreement, prior to submitting the 
request to the funding source.  CONTRACTOR shall also inform the COUNTY of the receipt of any such grant, 
in which event the COUNTY shall have the right to renegotiate the price or deliverable performance of the 
Agreement. CONTRACTOR’S costs or earnings claimed under one contract or grant may not also be claimed 
under any other or grant. 

 
S. Relocation Act 

CONTRACTOR will comply with the provisions of the Uniform Relocation Assistance and Real Property 
Acquisition Act of 1970 as amended, which requires fair and equitable treatment of persons displaced as a 
result of Federal and federally-assisted programs. (42 U.S.C. sections 4601 et seq.) 

 
T. Selective Service Act 

CONTRACTOR, unless stated otherwise in the Contract, will ensure that each participant under the Contract 
has not violated, or is not in violation of Section 3 of the Military Selective Act (50 U.S.C. Appen. § 453), as 
amended, by not presenting and submitting to registration as required pursuant to such section. 

 
U. Employment Generating Activities Prohibited 
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1. No funds available under WIOA shall be used for employment generating activities, economic 
development activities, investment in revolving loan funds, capitalization of businesses, investment 
in contract bidding resource centers, or similar activities. 
 

2. No funds available under WIOA shall be used for foreign travel for employment generating activities, 
economic development activities, or similar activities. (WIOA Reg. 667.264(b)) 

 
V. Rights 

CONTRACTOR shall comply with 29 CFR Section 97.36 (i) (8) which states, in part, that Agreements must 
contain languages pertaining to any patent rights that might be discovered under the Agreement. With 
respect to inventions made by CONTRACTOR in the performance of this Agreement, which did not result from 
research and development specifically included in the Agreement’s scope of work, CONTRACTOR hereby 
grants to COUNTY and state a license as described in paragraphs 1 and 2 below of this section for devices or 
material incorporating, or made through the use of such inventions. If such inventions result from research 
work specifically included within the Agreement’s scope of work, then CONTRACTOR agrees to assign to 
COUNTY and state, without additional compensation, all its right, title and interest in and to such inventions 
and to assist COUNTY and state in securing United States and foreign patent with respect thereto. 
 
Retained Rights/License Rights 

1. Except for intellectual Property made, conceived, derived from, or reduced to practice by 
CONTRACTOR or COUNTY and state and which result directly or indirectly from this Agreement, 
CONTRACTOR shall retain title to all of its Intellectual Property to the extent such Intellectual property 
is in existence prior to the effective date of this agreement. CONTRACTOR hereby grants to COUNTY 
and state, without additional compensation, a permanent, non-exclusive, royalty free, paid-up, 
worldwide, irrevocable, perpetual, non-terminable license to use, reproduce, manufacture, sell, offer 
to sell, import, export, modify, publicly and privately display/perform, distribute, and dispose of 
CONTRACTOR ’S Intellectual Property with the right to sublicense through multiple layers, for any 
purpose whatsoever, to the extent it is incorporated in the Intellectual Property resulting from this 
Agreement, unless CONTRACTOR assigns all rights, title and interest in the Intellectual Property as set 
forth herein. 
 

2. Nothing in this provision shall restrict, limit, or otherwise prevent CONTRACTOR from using any ideas, 
concepts, know-how, methodology or techniques related to its performance under this Agreement, 
provided that CONTRACTOR’S use does not infringe the patent, copyright, trademark rights, license 
or other Intellectual Property rights of COUNTY and state or third party, or result in a breach or default 
of any provisions required by COUNTY or state including the Intellectual Property Provisions specified 
in the WIOA subgrant agreement for the applicable program year incorporated herein by this 
reference as though set forth in full, or result in a breach of any provisions of law relating to 
confidentiality. 
 

W. Employment of Mechanics and/or Laborers 
CONTRACTOR, if employing mechanics or laborers, shall comply with the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3701 – 3708) for Agreements in excess of $100,000. 


