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SUBJECT: Proposition 172 and Sheriff’s Department budget update

Recommended Actions:

Provide policy direction as follows:

1) Receive an update on Proposition 172 revenues and reaffirm departments must maintain
balanced budgets even if expenditure reductions are required to meet lower Proposition 172
revenue estimates; and

2) Receive an update on the Sheriff’s department budget and consider action to balance the
Sheriff’s department’s budget.

Summary Text:

This hearing provides the opportunity for the Board to receive a report on two issues. The first is the
shortfall of the Proposition 172 public safety sales tax revenues. Second is the challenge with the
Sheriff’s department’s fiscal year 2007-2008 budget and projected continuing budgetary challenges to
the department’s fiscal year 2008-2009 budget. After receiving the two reports the Board may want to
direct five of the Proposition 172 departments to remain within their budgets and consider action to
revise the Sheriff’s department fiscal year 2007-2008 budget.

Background:

As reported to the Board during the first quarter financial report two primary challenges to the fiscal
year 2007-2008 budget are the Proposition 172 revenue shortfall and the projected deficit of the
Sheriff’s department budget. This hearing will enable the Board to receive a report on these two specific
budget challenges and consider action to adopt certain changes to the budget to respond to these two
challenges.
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These issues are being brought to the Board at this time for two reasons. One is to provide focus on
these 1ssues separate from the scheduled quarterly financial reports. The second is, if the Board chooses
to enact budget reduction measures, to provide sufficient time for such measures to impact this fiscal
year’s budget. Reductions at the mid-point of the fiscal year will have a greater budgetary effect than
will reductions later in the fiscal year. Moreover and very importantly it will allow time for the
cognizant officials to meet their legally required budget control responsibilities.

PROPOSITION 172

Proposition 172 is a statewide voter approved sales tax to fund local public safety services. One-half
percent of statewide taxable sales are first deposited mto the State’s Local Public Safety Pool. The
revenue is then allocated to county governments throughout the State based on a formula. Each year the
formula is determined based upon the actual sales in the County divided by the total State sales for the
prior calendar year. In 1996, the Board adopted a percentage-based allocation of this revenue to six
departments - District Attorney, Fire, Parks, Probation, Public Defender, and Sheriff (see Attachment A
for details). The County allocation was revised in July 2004 by direction of the Board of Supervisors to
provide a gradually increasing percentage to the Fire department (see Attachment B).

As reported to the Board 1n the first quarter financial report, Proposition 172 revenues were estimated to
be $2.4 million below projections by June 30, 2008. Subsequent projections show this shortfall
increasing. The fiscal year 2007-2008 estimated actual now is projected to be $2.9 million below
budget. Preliminary estimates indicate the next year Proposition 172 revenues will not rebound
significantly — therefore this decline is expected to continue.

Proposition 172 Revenue

2007-2008
2006-2007 2007-2008 Estimated 2007-2008 2008-2009
Actual Adopted Actual Adjustment Budget

Fire $1,596,371 $2,205,643 $2,012,783 ($192.859) $2,509,270
District Attorney $3,952,442 54,180,152 $3,814,643 {5385,509) $3,828,347
Probation $7,170,986 37,584,123 $6,920,974 ($663,149) $6,945,838
Public Defender $2,876,647 $3,042,377 $2,776,355 {£266,023) $2,786,329
Sheriff $14,775,237 $15,626,473 $14,260,109 ($1,366,365) $14,311,338
Parks $35,369 $37,406 $34,136 {$3,271) $34,258

$30,407,052 $32,676,175 $29,819,000 {$2,857,175) $30,415,380

This revenue shortfall is putting pressure on all the Proposition 172 departments’ finances. Nearly half
of this revenue source 1s allocated to the Sheriff’s department. This revenue provides important public
safety services.

As stated in the Board adopted Budgetary Control and Responsibility policy, Department Directors are
responsible for assuring their departmental budget expenditures are lower than available revenue.
Section C of that policy outlines this responsibility and the steps the Department Director should take to
maintain budgetary control.
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C. If budgeted revenue is projected to be under-achieved, the department head
responsible for that budget shall take one or more of the following steps in the
following order:

1) Attempt to speed up revenue collections, or obtain additional revenues

2) Lower expenditure levels so that originally budgeted County Contribution is not
exceeded and notify the County Administrator

3) Request a transfer reducing appropriations from a reserve/designation within the
same department and fund under the department head's control

4) Prepare a transfer request from the Contingency account and an agenda item for
the Board of Supervisors with a memo providing adequate justification.

In addition Government Code Section 29121 provides that Department Directors may be held personally
liable for their departmental over expenditures. The Budgetary Control and Responsibility policy further
states that “the Board of Supervisors reserves the right to apply this law in instances of a department
heads' failure to adhere to the procedures outlined in this policy.” Thus California law makes it the
Department Director’s responsibility to address their departmental budget imbalances rather than the
responsibility of the County Executive Officer or the Board of Supervisors.

Step 4 of the policy requires Board authority to complete the transfer. The Contingency account, which
began the year at $800,000, has a remaining balance of $546,731. Thus, if the Board were to transfer
funding to the affected Proposition 172 departments the transfer would have to occur from both
Contingency and the Strategic Reserve since the Contingency does not contain a sufficient balance.

DISTRICT ATTORNEY, FIRE, PARKS, PROBATION, PUBLIC DEFENDER

Each of the above departments is impacted to some extent by the Proposition 172 problem. Currently
they are all attempting to manage within their adopted budgets and revised revenue projections. They
may well need Board of Supervisors assistance later in the year. However, it is recommended that at
this time the Board allow these Department Directors to manage this revenue shortfall within their
budgets. The Sheriff’s department is different because of the magnitude of the problem in relation to its
budget.

SHERIFF’S DEPARTMENT

The Sheriff’s department expenditures will exceed the department’s available revenues at the end of the
fiscal year without intervention. By way of context and background during the 2007-2008 budget
adoption hearings the County Executive Office and Sheriff reported the adopted Sheriff’s department
budget would be “fragile.” Subsequently, the first quarter financial report stated the Sheriff’s
department is on track to end the fiscal year with a deficit of approximately $2.7 million. Unanticipated
revenue is not likely to become available to abate this condition. This hearing enables the Board to
determine if it is going to expand the Sheriff’s budget at the end of the year or if it is going to direct the
Sheriff utilize all available means to stay within the appropriated budget.

As the fiscal year progressed, better estimates have become available and estimates for fiscal year 2008-
2009 are now available. The projected 2007-2008 deficit is now $3.7 million and without intervention
will be approximately $6 million in 2008-20009.
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The deficit in the Sheriff’s department budget is a result of a number of factors. Primarily they include:

e The department has ten Deputy class unfunded positions, approved by the Board of
Supervisors, that will be nearly fully staffed throughout the second half of the fiscal year.
Thus, personnel expenditures are occurring without available revenue.

e The department has full staffing. The department has, on average this fiscal year, been
maintaining vacancies of only 12 full-time equivalent out of a total staff of 690. In the past the
department has had a large number of vacancies resulting in salary savings to assist in
ameliorating unexpected budget impacts.

e Proposition 172 revenue is not meeting budget expectations. Proposition 172 1s a primary
revenue source for the Sheriff’s department. This revenue is $1.4 million below budget.

e Other factors: the department experienced unexpected reimbursable overtime for the Zaca fire
($470 thousand); the department incurred overtime relating to the Lompoc/Highway 154
homicide investigation ($225 thousand); despite full staffing the department continues to
experience relatively high levels of overtime use due to a number of Deputy Trainees still in
training; and there will be costs associated with a projected wave of 3.0% at 50 induced
retirements in March.

The deficit is projected to continue into the 2008-2009 budget as salaries increase and the cost of
services and supplies grow beyond the budget target. In addition it appears the Retirement Board is
approving the anticipated large rate increase, the Sheriff’s department budget could be significantly over
budget in the next fiscal year without significant restructuring and/or allocation of additional resources.

As the Board is aware, the financial condition of the County is declining as discretionary revenues
soften, the real estate market remains unsettled and expenditures grow. The State budget structural
deficit looms and the impact any State budget balancing action will have on County intergovernmental
revenues is uncertain. The 2007-2008 County budget remains balanced but it is tightly balanced as
unanticipated discretionary revenue is unlikely. The size of the Sheriff’s department budget deficits
warrant specific reporting to the Board and discussion of available remedies.

Addressing the Sheriff’s budget imbalance is imperative, not only to end this fiscal year with a balanced
budget, but to develop the fiscal year 2008-2009 budget. As it stands now in developing the 2008-2009
budget, all County departments are required to submit potential 5% General Fund contribution budget
reductions. The County Executive Officer will likely need to recommend a majority of these reductions
to present a balanced 2008-2009 recommended budget to the Board. This balancing strategy assumes
departments remain within their allocated targets. Amounts over target, including the current Sheriff’s
department impending budget deficit, will have to be funded from further reductions from other services
and departments.
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There are three options to control the Sheriff’s department budget
1) Require the Sheriff to operate within available departmental revenue;
2) Increase appropriations to meet Sheriff’s department expenditure projections;

3) Set an appropriation transfer limit and direct the Sheriff to take necessary action to end the year
with a balanced budget.

The details and service level impacts of these three options are discussed to provide necessary decision
making information to the Board. It should be noted that the lists below provide representative
examples and are not recommended by the Sheriff nor other Department Directors. This not
withstanding, the Board of Supervisors must set policy to balance the budget now.

Option 1 - Require the Sheriff to operate within available departmental revenue

Option 1 would require the Sheriff’s department to make expenditure reductions to meet departmental
revenue estimates. This would require the department to reduce expenditures or increase revenues by an
estimated $3.7 million prior to June 30, 2008.

The advantage of this option is that the department would be within target and the department’s
projected 2008-2009 deficit would be diminished primarily as a result of annualizing the option 1
reductions. The department would again have to consider reductions beginning July 1, 2008 to meet the
fiscal year 2008-2009 appropriation if additional revenue is not available. An additional advantage is
that this option would only pose minimal impacts on the service levels of other County departments.

The disadvantages of this option are significant. There would be a reduction in levels of service as
detailed below and the department would have to forego many of the gains made in hiring new recruits
and lay-offs of sworn personnel will occur.

The potential reductions required for this option are in the table below. The reductions are calculated
based on half of the fiscal year and allow for attrition time for reductions in sworn positions.

Option 1

Division Amount Impact

Eliminate funding for 1.0 FTE Custody Lieutenant, reduce
Custody $67,938 food service expenditures, and defer south yard remodel

Administration $74,038 Eliminate funding for 1.0 FTE Chief Deputy Sheriff

Law Enforcement Various reductions in law enforcement operations, patrol and

Operations (1) $3,354,378 investigations.
Law Enforcement $87.112

Operations (2) ' Eliminate funding for 2.0 FTE Lieutenants.
Support Services $89.036 Eliminate funding for 2.0 FTE utility workers and reduce

computer maintenance budget.

TOTAL REDUCTION $3,672,502
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Option 2 — Increase appropriations to meet Sheriff’s department expenditure projections

Option 2 would primarily identify available revenue and reserves from elsewhere in the County that
would be available for the Board of Supervisors to transfer to the Sheriff’s department at fiscal year end.
The department proposed $318,124 in expenditure reductions but otherwise maintains its level of
service. This strategy anticipates the department will end the fiscal year with a deficit of $3.4 million at
which time transfers would occur to enable the Sheriff’s department to end the year balanced.

The advantage of this option is that the Sheriff’s department would maintain levels of service and be
significantly prepared for a potential large number of retirees prior to fiscal year end by continuing the
recruiting and training program.

The disadvantages of this option are significant. This option would require the County to significantly
reduce General Fund contribution amounts to other departments, defer capital projects, transfer savings
other departments have developed, and reduce reserve and designation balances. Additionally, this
option would not reduce the projected 2008-2009 Sheriff’s department budget deficit and one-time
reserves and designations would have been allocated this fiscal year to cover an ongoing expenditure
deficit that is projected to continue into the next fiscal year.

The potential reductions required for this option are in the table below.

Option 2
Department/Division Amount Impact
Sheriff $318,124 This includes four of reductions presented in Option 1.
Reduce General Fund contribution to the Fire department
due to the department’s increase in unanticipated property
Fire $750,000 tax revenue designations
Reduce General Fund contribution to the Social Services
department requiring the department to utilize designation
Social Services $500,000 balances
Reduce the Goleta Beach restoration project budget as the
Parks ~ Capital projects $250,000 project will not require the entire appropriation for 07-08
General Services — Deferred
maintenance $400,000 Reduce the General Services deferred maintenance budget
County Executive Office,
Auditor-Controller,
General Services, . .
Treasurer Tax Collector Transfer year end expenq:ture savings from these
. ) $450,000 departments that are projecting positive year end budget
Housing and Community Development,
. o balances
Agriculture Commissioner,
Parks,
County Counsel
General County Programs $200,000 Transfer from the Contingency account
General County Programs $400,000 Transfer from the Salary designation
General County Programs $431,876 Transfer from the Strategic Reserve
TOTAL REDUCTION $3,700,000
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Option 3 - Set an appropriation transfer limit and direct the Sheriff to take necessary action to end the
vear with a balanced budget

Option 3 is essentially a hybrid of the first two options. It would identify available a specific dollar
amount of revenue and reserves from elsewhere in the County that would be available to the Sheriff’s
department at fiscal year end but would require the Sheriff’s department to end the year with an adjusted
balanced budget. This strategy provides the Board with the most discretion in setting a potential year-
end transfer amount while requiring the Sheriff’s department to take action to further reduce
expenditures.

The advantages of this option are that 1) the Sheriff’s department would be able to enact targeted service
level reductions, 2) the Board would be able to set a strict transfer target thus reducing overall financial
exposure and maintaining flexibility to address other budget challenges between now and the end of the
fiscal year, and 3) this option would maintain the policy discussed above that departments are to reduce
expenditures to meet unanticipated reductions in revenue.

The disadvantages of this option are 1) reductions in law enforcement service levels, 2) the reduction of
one-time reserves to fund an ongoing operational deficit in the Sheriff’s department, 3) lay-offs of swom
personnel will occur, and 3) a projected continuing deficit in the fiscal year 2008-2009 Sheriff’s
department budget would be reduced but not eliminated.

The potential reductions required for this option are in the table below.

Option 3
Division Amount Impact
Sheriff $318,124 This includes four of reductions presented in Option 1
Sheriff - Law Enforcement This item includgs a $1,031,876 reduction from Law.
$1,031,876 | Enforcement Operations rather than the $3,354,378 outlined

Operations in Option 1

Reduce General Fund contribution to the Fire department
due to the department’s increase in unanticipated property
tax revenue which is accumulating in the departments fire
Fire $500,000 fund reserve

Reduce General Fund contribution to the Social Services
department requiring the department to utilize designation

Social Services $350,000 balances
General Services — Deferred
maintenance $200,000 Reduce the General Services deferred maintenance budget

County Executive Office, Auditor-
Controlier, General Services,
Treasurer Tax Collector, Housing

and Community Development, Transfer year end expenditure savings from these
Agriculture Commissioner, Parks, departments that are projecting positive year end budget
County Counsel $200,000 balances

General County Programs $200,000 Transfer from the Contingency account

General County Programs $400,000 Transfer from the Salary designation

General County Programs $500,000 Transfer from the Strategic Reserve

TOTAL REDUCTION $3,700,000
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Attachments:
A — History of Proposition 172, the Public Safety Sales Tax

B — Reallocation of Future Local Public Safety Fund Proposition 172 Revenue and Intent to
Allocate Certain Future Capital Funds to the Fire Department

Authored by: Jason Stilwell, Assistant County Executive Officer

cc: Sheriff Bill Brown
Ron Cortez, Deputy County Executive Officer
Bob Geis, Auditor-Controller
All Department Directors



ATTACHMENT A

History of Proposition 172, the Public Safety Sales Tax



Memorandum

Date: December 31, 2001
To:

From:

Subject: History of Propasition 172, the Public Safety Sales Tax

CC: Each Department Head, Public Safety Depariments
Bob Geis, County Auditor-Controller
Shane Stark, County Counsel

During your Board’s November 13 Budget Workshop, Supervisor Rose asked for
information regarding Proposition 172, particularly its early history and decisions
regarding the local allocation of Proposition 172 revenues. A report on the
subject is attached. Please contact Ken Masuda at 568-3411 if you have any

questions about the report.

Attachment
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Proposition 172 Background and History
Introduction

In the early 1990°s, state government revenues declined as both the national and California
state economies slid into a recession. This revenue shortfall, coupled with the earlier passage
of Proposition 98, which established a constitutionally guaranteed minimum level of state
funding for public K-12 school districts and community colleges, created a state level budget
crisis—not the first nor the last.

In 1992, in response to the funding crisis, the State began transferring local property tax
revenues primarily from counties, and also from cities and most special districts, to schools.
This reallocation authority was, until this time, one of the unused features of Proposition 13
of 1978.

Proposition 172, the “Public Safety Sales Tax”

To partially mitigate the property tax loss, the State Legislature placed on the November
1993 ballot a “new” % cent sales tax. The tax was called a “Public Safety Sales Tax,” to be
used only for “public safety services of local agencies.” The full text of this legislation,
Senate Constitutional Amendment No. 1 (SCA-1), 1s included as Exhibit 1. As defined in
further implementing legislation, the term “public safety services” included but was not
limited to “sheriffs, police, fire protection, county district attorneys, and county corrections.”
Courts were specifically excluded from the definition of public safety services. Although
public defenders were not specifically named in the legislation, a later legislative counsel
opinion indicated the definition was intended to include public defender services.

The tax proposal became popularly known by its proposition number, “Proposition 172.”
Proposition 172 was passed by the voters on November 3, 1993. In fact, this new tax
continued a special short-term sales tax increase enacted in 1991 to help balance the state
budget. This first increase, which was scheduled to expire in June of 1993, was extended by
the legislature through December 1993 in anticipation of the November 1993 election.
During the campaign to approve Proposition 172, it was emphasized that the tax was, in
essence, a continuation of a level of sales tax already in place.

Impacts

Voter approval of Proposition 172 allowed the County to avert “a major financial crisis” in
the FY 1993-94 budget year. In that year, the state took $24.75 million in County General
Fund property tax revenues and an additional $2.1 million in property taxes was lost in other
County funds, such as county service areas and the flood control district. Proposition 172
receipts provided $15.24 million in FY 1993-94 so that the net General Fund revenue loss to
the County amounted to “only” $9.51 million as opposed to a potential $24.75 million.

Table 1 shows the impact of the two major components, the General Fund property tax
revenue loss and Proposition 172 revenue gain to Santa Barbara County in millions of
dollars. The attached Exhibit 2 includes two additional components, property tax loss from
non-General Fund sources and recent, one-time, state property tax rebates.

12/31/2001 Report on Proposition 172
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Table 1: Net General Fund Loss From Property Tax Loss and Prop. 172 Sales Tax Gain, in
millions of dollars

1992-93 ($4.48) 30 (§4.48)
1693-94 ($24.75) $15.24 (89.51)
1994-95 (526.19) $16.50 ($9.69)
1695-96 (326.30) $17.50 ($8.50)
1996-97 ($26.96) $18.24 ($8.72)
1997-98 ($27.94) $19.45 ($8.49)
1998-99 ($30.08) $20.29 (§9.79)
1999-00 ($32.50) $23.51 ($9.00)
2000-01 ($34.70) $25.00 (59.70)
2001-02 (Est.) ($36.78) $26.25 ($10.53)
TOTAL: ($276.68) 3181.99 ($88.70)
Average ($27.07) | 518.20 (38.87)

Impacts on Public Safety Departments

Approval of Proposition 172 allowed the county to avoid the reduction of certain services
that had been scheduled for reduction as of December 31, 1993 1f Proposition 172 had not
passed and to restore services that had already been reduced. These avoided reductions and
restored cuts are best displayed in terms of positions, and are shown i summary form, for
public safety departments, in Table 2. In addition to the staffing reductions, Proposition 172
revenues allowed the county to avoid closing the Santa Mana Juvenile Hall and the Men’s
Honor Farm at the Main Jail. both of which had otherwise been scheduled for closure on

Diecember 31, 1993,

Table 2. Position Reductions Avoided and Positions Restored, November 1993,

No. of Position No. ofPrevig_usly Total Positions
Department Reductions Avoided | Deieted Posibons
Restored

Sheriff 8 24 32
District Attormey 4 4 8
Public Defender 4 3 7
Probation 16 7 23
Fire 0 1 1
Totals 32 39 71

12/21/2001 Report on Proposition 172
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Allocation of Proposition 172 Revenues

‘While Proposition 172 revenues that the County receives are related to county sales tax
revenues, there is not a direct relationship.

1.

Statewide Allocation. Although the amount of sales tax revenues collected within the
County of Santa Barbara is the primary factor in determining how much Proposition 172
revenue the county will receive, the annual dollar allocation formula actually represents a
mix of local and statewide receipts.

This is because each county’s annual Proposition 172 allocation is based on the
proportion of county sales tax revenues to total statewide sales tax revenues in the
preceding year. So, for example, in fiscal year 2000-01, the county received 1.18244%
of statewide receipts whereas, in the previous year, our share was 1.1253%.

Allocation in Santa Barbara County Between Cities and the County. Within Santa
Barbara County, the county receives 97.4081562% of total Proposition 172 revenues and
cities receive the balance or about 2.6%. These ratios vary from county to county based
on proportionate property tax losses, but do not change over time. For example, since the
new City of Goleta was not in existence when the property tax shift took place, it did not
lose any property tax revenues and thus will not share in Proposition 172 revenues.

. Allocation of Proposition 172 Revenues Within the County

Initial Allocations to Nondepartmental Revenue. For the first three fiscal years, 1993-
94 through 1995-96 revenues were deposited in the nondepartmental revenue budget.
Proposition 172 implementing legislation, known as AB-2788, requires annual reporting
to ensure that county budgeted public safety appropriations meet or exceed a maintenance
of effort amount based on fiscal year 1992-93 appropriations to public safety
departments. There is no requirement that the Proposition 172 revenue be deposited
directly to public safety departments.

Public Safety Departments Request to Change the Allocation Process. While the last
national recession ended in 1993, in California the recession lasted longer due to defense
industry cutbacks and consolidations. Locally, this meant budgets were still tight. Partly
in response to this, the public safety departments, in March 1996, asked the Board to
adopt a resolution revising its earlier policy regarding how the Proposition 172 revenues
were allocated.

Instead of the revenue going into a single non-departmental revenue account, it was
requested that, in the future, Proposition 172 revenues be allocated directly to department
budgets following a formula “to be developed and agreed upon” by the public safety
departments. This change meant that public safety departments would receive
“categorical” revenue in exchange for “discretionary” revenue, reducing their exposure to
any budget cuts based on shares of “General Fund contribution.” In addition, the
proposal would allow public safety departments to carry-over “unanticipated”
Proposition 172 revenue, subject to certain conditions, from one year to the next.

12/31/2001 Report on Proposition 172
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The public safety departments also asserted that putting the revenue directly in
department budgets would more easily demonstrate to the public that these tax revenues
were being spent on local public safety activities.

A copy of the Board adopted resolution, Resolution, No. 96-91, is attached as Exhibit 3.
Also attached, as Exhibit 4, 1s a County Counsel opinion which, in part, indicates that the
resolution “does not supersede the authority and duty of the Board of Supervisors to
consider and adopt a budget pursuant to the County Budget Act” and that the allocation
of funds among the public safety agencies “can be revisited by the Board at any time.”

In April 1996 the public safety departments submitied a “Letter of Understanding”
(attached as Exlubit 5) which included the allocation formula shown i Table 3. This
formula was based on General Fund contribution amounts (then called Net County Cost
and abbreviated as NCC) received by the departments for public safety activities in fiscal
year 1994-95.

Table 3: Proposition 172 Revenue Allocation Formula

Department Percent
District Attorney 13.41
Public Defender 9.76
Fire 2.25
Probation 24.33
Sheriff 50.13
Parks (lifeguards) 0.12
Totals 100.00

While the letter indicates that Proposition 172 funds are to be reallocated retroactively to
the FY 1995-96 year, 1t appears from financial data that the actual reallocation did not

occur until FY 1996-97.

Allocations to the Fire Department: A Special Case. Asindicated, the Proposition
172 one-half cent sales tax was intended to offset the impact of local property tax revenue
losses on local public safety departments. However, state legislation, specifically SB 844
0f 1992-93, which implemented the initial shift of local property taxes to the Educational
Revenue Augmentation Fund (ERAF), exempted certain special districts from property
tax reductions and limited cuts for certain other districts.

Among the districts with special limits or exemptions are “fire districts that contract with
the state to protect watershed land” called state responsibility areas or SRAs. Property

12/31/2001 Report on Proposition 172
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taxes and state payments for fire protection in SRAs are specifically exempted from any

shift.

The County Fire Department (specifically the Fire Protection District Fund 2280) was
one of six contract counties eligible for this exemption. The only non-exempt area was
money from the state, provided for in AB 8 of 1978 which, for special districts, went into
a local Special District Augmentation Fund (SDAF) for reallocation by the Board of
Supervisors. The SDAF loss to the fire district, in 1993-94, amounted to only $27,674.
Zero property taxes were transferred to the ERAF from the district.

Thus, although the Fire Department lost no property taxes, the department did, and has
annually received a share of Proposition 172 revenues, according to the agreement among
public safety departments as ratified by the Board of Supervisors.

Pre- and Post Resolution Allocations of General Fund and Proposition 172

Revenues

Table 4 shows the pre- and post-resolution distribution of Proposition 172 revenues and
General Fund contribution in FY 1995-96 and 1996-97 by department.

Department Pre-Resolution (FY 1995-96) | Post-Resolution (FY 1996-97) Net Change
General Fund Contribution & | General Fund Contnibution & 172
172 Revenues Revenues
District Attorney 5,921,522 +0=15,921,522 3,779,448 + 2,455,710 = 6,235,158 313,636 (+5.3%)
Public Defender 4,067,990 + 0 = 4,067,990 2,475,831 + 1,838,846 = 4,316,377 248,387 (+6.1%)
Fire 671,720+ 0= 671,720 847,441 + 7,375 = 854,816 183,096 (+27.3)
Probation 0,788,924 + 0= 9,788,924 7,122,854 + 4,567,601 = 11,690,455 1,901,531 (+19.4%)
Shenff 20,947,329 + 0 = 20,947,329 12,369,227 + 9,310,910 = 21,680,137 732,808 (+3.5%)
Parks 2,394,426 + 0 =2,394,426 2,274,061 + 21,480 =2 205 541 98,885 (+4.1%)
(lifeguards)
Totals 437791,911 + 0 =43,791,911 28,868,862 + 18,201,922 = 47,070,784 3,278,873 (+7.5%)

Proposition 172
Revenue.

17,502,132

18,201,922

699,790 (4.0%)

Except for the Probation Department, dollar and percentage increases do not indicate
substantial allocation gains by the public safety departments as a result of the revised
allocation methodology. In Probation’s case, during August 1996 budget hearings the
Board, in three separate motions, allocated additional funds to the Probation Department
in the amount of $1,076,000. Without this increase, public safety combined General
Fund and Proposition 172 revenue-based appropriations would have increased 5.0%.

12/31/2001 Report on Proposition 172
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The Fire Department’s Proposition 172 amount in Table 4 reflects a negative carryover of
411,766 from the prior year. Actual revenues credited were $419,141 for a net of
737

Exlubit 6 shows Proposition 172 revenues by department for fiscal year 2000-01.
Proposition 172 Maintenance of Effort (MOE) Requirement

Another aspect of Proposition 172 1s a requirement for the county to maintain a funding
level of effort for public safety services. This funding level is based on county General
Fund appropriations for fiscal year 1992-93, plus an annual growth amount minus money
from grants and contract services (AB 2788 exclusions). The annual growth amount
reflects growth in local Proposition 172 receipts from year to year. Table 5 compares
fiscal year 1995-96 and 2000-01 calculations. For fiscal year 2000-01, the last year that
figures are available, the county was $23.9 million over its required MOE funding level.

Table 5: Proposition 172 MOE Calculations, in millions of dollars

Fiscal Year MOE Level Net Appropriations Amount Over
1995-96 $60.284 $68.040 $7.756
2000-01 $66.991 $90.906 $23.915

List of Exhibits
Exhibit 1. Senate Constitutional Amendment (SCA) — 1 of 1993-94,

fa—

1

Exhibit 2. Ten Year Property Tax Loss and Proposition 172 Gain.
3. Exlubit 3. Board Resolution No. 96-91, Allocation of Public Safety Funds.

4. Exhibit 4. County Counsel Memo of February 22, 1996 Re: Proposition 172
Allocation Resolution,

5. Exhibit 5. Proposition 172 Letter of Understanding from Public Safety Departments.
6. Exhibit 6. Proposition 172 Revenues by Department, Fiscal Year 2000-01.

12/31/2001 Report on Proposition 172



BILL NUMBER: SCA 1 CHAPTERED 06/24/8S3
BTLL TERT EXHIBIT 1

RESQOLUTION CHAPTER 41

FILED WITH SECRETARY OF STATE JUNE 24, 1993
ADOPTED IN SENATE JUNE 24, 1993

ADOPTED IN ASSEMBLY JUNE 21, 1993

AMENDED IN ASSEMBLY JUNE 20, 1983

AMENDED IN SENATE JUNE 11, 1983

AMENDED IN SENATE APRIL 1, 1983

AMENDED IN SENATE FEBRUARY 25, 1993

INTRODUCED BY the Committee on Budget and Fiscal Review
DECEMBER 7, 1992

Senate Constitutional Amendment Ne. 1 A resolution to propose
to the people of the State of California an amendment to the
Constitution of the State, by adding Section 35 to Article XIII
thereof, relating to taxation.

LEGISLATIVE COUNSEL'S DIGEST

SCA 1, Committee on Budget and -Fiscal Review. Sales and use
taxes.

The California Constitution imposes various taxes and
authorizes the imposition of other taxes, but prohibits the
imposition of any sales or use tax on the sale of, or the
storage, use, or other consumption of, food products for human
consumption, as specified.

This measure would impose a tax on the sale of, or the
storage, use, or other consumption of, tangible personal
property in this state at a rate of 1/2% beginning January 1,
1994. The measure would provide that the Sales and Use Tax Law
applies to the sales and use taxes imposed by this measure, as
specified. The measure would also require that the revenue
derived from that tax be transferred to the Local Public Safety
Fund for allocation by the Legislature, as prescribed by
statute, to counties in which specified action is taken, as
specified, for use exclusively for public safety services of
local agencies.

Resolved by the Senate, the Assembly concurring, That the
Legislature of the State of California at its 1993-94 Regular
Session commencing on the seventh day of December 1992,
two-thirds of the members elected to each of the two houses of
the Legislature voting therefor, hereby proposes to the people
of the State of California that the Constitution of the State be
amended by adding Section 35 to Article XIII thereof, to read:

SEC. 35. (a) The people of the State of California find and
declare all of the following:
(1) Public safety services are critically important to the
security and well-being of the State's citizens and to the
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growtl and revitalization of the State's economic base

(2) The protection of the public safety is the first
regpongibility of local government and local officials have an
obligation to give priocrity to the provision of adeguate public
sefsty services

{Z) In crder to assist lcocal government in maintaining a
sufficient level of public safety services, the proceeds of the
tax enacted pursuant to this section shall be designated
exclusively for public safety.

(b} In zddition to any sales and use taxes imposed by the
Legislature, the following sales and use taxes are hereby
imposed

{1) For the privilege cof selling tangible personal property
at retail, & tax is hereby imposed upon zll retailers at the
rate of 1/2 psrcent of the gross receipts of any retailer from
the sale of 211 tangible personal property sold at retail in
this State on and after January 1, 1984.

(2) An excise tax is hereby imposed on the storage, use, or
cther consumption in this state of tangible perscnal property
purchased from any retailer on and after January 1, 1994, for
storage, use, or other consumption in this State at the rate of
1/2 percent of the sales price of the property.

fc) The Sazles and Use Tax Law, including any amendments made
thereto on or after the effective date of this section, shall be
applicable to the taxes imposed by subdivision (b).

(dy (1) All revenues, less refunds, derived from the taxes
imposed pursuant to subdivision (b) shall be transferred to the
Local Fublic Safety Fund for allocation by the Legislature, as
prescribed by statute, to counties in which either of the
following occurs:

() The bo by 2 majority vot

z u
membership, reqguests an alloca
I

Fund in 2 menner pr

1B e
es 1 I
(f I pr S ctio t s
shzll supersede any other provisions of this Ceonstitution that
zre in conflict with the provisions of this section, including,
but not limited to, Section 9 of Rrticle II
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RESOLUTION OF THE BOARD OF SUPERVISORS
COUNTY OF SANTA BARBARA, STATE OF CALIF.

In the Matter of: Resolution No. 96- 91
Public Safety Designation

WHEREAS, the people of Santa Barbara County have demonstrated that they consider public
safety a funding priority for local government through passage of Propasition 172 in November 1993; and,

WHEREAS, the Board of Supervisors adopted Resolution No. 83-548 on October 12, 1993
committing all monies received fo maintain critical public safety services;

WHEREAS, the provisions of Government Code §30051 - §30056 require that these funds be
spent only on public safety services with appropriate accounting mechanisms in place; specifies criteria for
qualification of Proposition 172 funds; and, details penalties imposed for failure to comply; and,

WHEREAS, the Santa Barbara Caunty Board of Supervisors wish to protect qualification for these
funds by revising the allocation methodology and budgetary policies in order to assure that Proposition 172
revenues are fully dedicated to public safety.

NOW, THEREFORE, BE IT RESOLVED that the Santa Barbara County Board of Supervisors,
hereby establishes the Public Safety Designation in the General Fund with the following atlocation and
budgetary policies in place to track the use of the county’s share of Local Public Safety Fund Propaosition

172 sales tax revenues:

A) Revenues will be allocated monthly to the local public safety agencies (Sheriff, Fire,
District Attorney, Probation, Public Defender and Parks/Ocean Lifeguards) by z formula io be developed
and agreed upon by & Letter of Understanding among the public safety agencies;

B) Revenue estimates will be prepared jointly by the public safety agencies, utilizing
conservative estimates {o avoid budgeiary shorifalls, for review and concurrence by the Auditor-Controlier

and County Administrator;

C) A positive revenue variance in Proposition 172 receipts ai fiscal year-end will not reduce
the annual General Fund confribution to the public safety agencies and unanticipated revenue that exceeds
each depariments’ budgeied net cost shall be retained in the General Fund Designation Account and
carried-over {o the next fiscal year for future distribution zccording {o the terms of the Letier of
Understanding; and,

D) A negative variance in Proposition 172 receipts occurring at fiscal year-end will be
handled according to the County’s "Budgetary Control & Responsibility” policy, by agency.

Supervisors this 5th day of March , 1998, By the Following Vote:

AYES: Supervisors Schwartz, Graffy, Staffel, Urbanske

NOES: HNone

ABSTAIN: Supervisor Wallace

ABSENT:

© HNone \
Woard of SLpervr:ors
ATTEST:

Approved as to Form: Approved as fo Form:

Stephen Shane Stark, County Counsel Robert W. Geis, CPA, Auditor-Controller ﬁ j é
..:é!v-./

-7

D) 5)’,@@5@ g s 7ZANDRA CHOLMONDELES
o \)@ = ] By: & o CLERK OF THE BOARD



T EXHIBIT 4

PATRICK J. McKINI
Assistant District Attor

CHRISTIE SCHUL1
Assistant District Attor

HOMAS W.SNEDDON, JR.
District Attorney

COUNTY OF SANTA BARBARA

DISTRICT ATTORNEY
MEMORANDUM
DATE: April 27, 1996
TO: Kent Taylor, County Administrative Officer-
FROM: Thomas W. Sneddon, Jr., District Attorney:ﬁ%izwﬁ46¢/?éL9£AQ}X
RE: Proposition 172 Letter of Understanding

Attached please find the executed Letter of Understanding entered
into by the Public Safety agencies participating in the
distribution of Proposition 172 revenues. Departmental budgets
have been prepared consistent with the formula allocation of this
revenue. Future revenue will be distributed per the same formula.

cc: Jim Thomas, Sheriff & Fire Chief
Keith Simmons, Deputy Fire Chief
Sue Gionfriddo, Chief Probation Officer
Glen Mowrer, Public Defender
Jennifer Briggs, Parks Director

[0 Santa Barbara Office [J Lompoc Office I Lompoc Office [J Santa Maria Office
Courthouse 115 Civic Center Plaza 401 E. Ocean 312-D East Cook Street
1105 Santa Barbara Street Lompoc, California 93436 Lompoc, California 93436 Santa Maria, California 9345

Santa Barbara, California 93101 (805) 737-7760 (805) 737-7777 (805) 346-7540

fONCY CCO NDONN



LETTER OF UNDERSTANDING
between Santa Barbara County and
the Santa Barbara County Designated Public Safety Agencies

This Letter of Understanding is hereby entered into between the
County of Santa Barbara (hereafter called "County") and the
Santa Barbara County Public Safety Agencies (hereafter called
Agencies); to wit:

District Attorney
Fire

Parks/Ocean Lifeguards
Probation

Public Defender

Sheriff

Whereas the County receives Proposition 172 Sales Tax revenues
from the State of California monthly and deposits these
revenues into the Local Public Safety Fund enacted by Board
Resolution #93-549 on October 12, 1993, it is the purpose of
this Letter of Understanding to establish a methodology to
equitably allocate said funds to Agencies.

Distribution Methodology. Representatives of Agencies have
come to agreement on the equitable distribution of Proposition
172 collections and agree upon the following distribution of
all actual receipts received each fiscal vear:

District Attorney 13.41%
Fire .25%
Parks/Ocean Lifeguards L12%
Probation Officer

Probation Institutions

'——.\
O JTwWwW o JON
~J
(w2
o®

Public Defender 76%
Sheriff-Coroner 1 64%
Pl NP - I . T - A 0
DOerlirr~Luscoay 3 478

Total 100.00%

This distribution formula applies to total budgeted and
unanticipated collections. If at year end, individual Agencies
are not in compliance with the Budgetary Control and
Regpongibility Policy, their formula share of the unanticipated
Prop 172 receipts may first be applied to any financing
deficit. The remaining balance will be transferred toc the
designation account for the department’s use in the next fiscal
yvear.

The terms of this Letter of Understanding commence on March 5,
1996 with Board approval of Resolution 96-91, retrcactively
applying to all funds collected in the 85-896 fiscal vyear and
continue until amended in writing, as signed and authorized by
the Agencies or at the conclusion of the collection of
Proposition 172 receipts, or if the Board of Supervisors
regcinds the Resolution, or if a new Letter of Understanding is
drafted and signed by 2ll participating agencies.

F
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Thomas Sneddon, District cAtforney

Jim Tﬁomas, Fire
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Jennifer Brlggs, Parks)écean Lifeguards

WQ Dl

onfrl , Probation
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Glen Mowrer, Public Defender

N

Eéé/fhomas, Sheriff
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Date
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Memorandum /.,
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Date: February 22, 1996

Ta: Kent Taylor, County Administrator
365

From: Shane Stark, County Counsel {%\;
Al

Subject:  Proposition 172 Allocation Resolution

CC: District Attorney, Sheriff/Fire Chief,Public Defender, Probation Officer, Auditor

The proposed Resolution. to be submirtted at the March 5. 1996 Board of Supervisors
meeting, has been referred to County Counsel for approval as to form. I briefly discussed the
matter with you and Bob Geis, and have the following comments.

1. It is appropriate that the County establish an accounting mechanism to implement
the legal requirement that Proposition |72 revenue be used for local public safety purposes.
The resolution is intended to provide for a method of accounting for and allocating the
County’s share of revenue from the County Public Safety Augmentation Fund (Propositicn
|72 revenue) among County public safety agencies. The Auditor advised me that the
accounting mechanisms in the resolution are an appropriate way of doing so.

2. The establishment of accounting methods and procedures in the resolution does
not supersede the authority and dutv ot the Board of Supervisors 1o consider and adopt a
budget pursuant to the Couniy Budget Act (Government Code § 29000. ¢t seq.) and to
supervise the functions and duties of county officers. particularly as they “‘relate to the
assessing, collecting, safekeeping, management or disbursement of public funds”

(Government Code § 25303).

3. The mechanisms established by the proposed resolution (including allocation of
funds among public safety agencies through a memorandum of understanding reached by the
public safety agencies) are discretionary with the Board, are subject to the Board's exercise
of regular budgetary controls, and can be revisited by the Board at any time.

4. County Counsel concurrence in the staff report and approval as to form of the
resolution is based on the above understanding. To clarify this point, [ suggest that the
resolution be modified to add language recognizing the reserved powers of the Board of
Supervisors as stated above. To facilitate the desired March 5 Board consideration, I have
signed the resolution as written with the understanding that either the resolution will be
replaced by one explicitly recognizing the Board’s budgetary authority or that the Board will
be separately advised of its reserved and non-delegable powers. [ have transmitted the
original staff report and resolution to the Auditor per normal procedure.



EXHIBIT 6

Proposition 172 Revenue by Department for Fiscal Year 2000-01

Department Amount Percent of Total
District Attorney 3,354,343 13.41
Public Defender 2,441,341 9.76

Fire 562,810 2.25
Probation 6,085,844 24.33
Sheriff 12,539,389 50.12
Parks 33,791 0.13
Totals 25,017,518 100.00




ATTACHMENT B

Reallocation of Future Local Public Safety Fund Proposition 172 Revenue
and Intent to Allocate Certain Future Capital Funds to the Fire Department



ATTACHMENT B

Reallocation of Future Local Public Safety Fund Proposition 172 Revenue
and Intent to Allocate Certain Future Capital Funds to the Fire Department



SANTA BARBARA COUNTY

BOARD AGENDA LETTER Agenda Number:
Prepared on:  7/2/04
Department Name: County Administrator
Department No.: 012
Agenda Date:  7/13/04
Placement: Departmental

]Cégﬂéé;gle Baard of Supervisors Estimate Time: 30 mins.
. Anapamu Street, Suite ¢ . .

Santa Barbara, CA 93101 Continued Item: NO
(805) 568-2240 If Yes, date from:

TO: Board of Supervisors

FROM: Michael F. Brown

County Administrator Ve

STAFF Jim Laponis
CONTACT: Deputy County Administrator, 568-3400
SUBJECT: Reallocation of Future Local Public Safety Fund Proposition 172 Revenue and Intent

to Allocate Certain Future Capital Funds to the Fire Department

Recommendations:

That the Board of Supervisors:
A. Adopt the resolution (attached) re-allocating future Local Public Safety Fund Proposition 172 monies
by increasing Fire’s prospective share from 2.25% to 9.75% over a five year period by adding 1.5%
per year commencing in FY 2005-06; and, directing the County Administrator to recommend in each
successive Proposed Budget, funds to the other public safety agencies sufficient to replace their
forgone growth in Prop 172 revenue.

B. Adopt the following Declaration of Board Intent: It 1s the intent of the Santa Barbara County Board
of Supervisors to allocate $4 million from non Fire Department sources to the FY 2005-06 Capital
Outlay Fund for Fire Department Capital Facility needs as determined bv the Board of Sunervisors;
and further, the County Administrator is directed to recommend such funding in the FY 2005-06
Proposed County Budget.

Alignment with Board Strategic Plan:

The recommendations are primarily aligned with Goal No. 2. A Safe and Healthy Community in Which to
Live, Work, and Visit.

bxecufive Summary and Discussion:
During the board of Supervisors’ June 22, 2004 meeting, the County Administrator was directed to work

with County Fire employee groups and Public Safety agencies toward a reallocation of Local Public Safety
Proposition 172 Funds. Such reallocation was to enhance Fire’s share allowing the department to address
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priority needs. During that process, Fire’s priority needs were determined to be 5 separate firefighter post
positions (approximately 18 total firefighter positions) and various fire facility related capital projects.

After numerous meetings concerning both the process by which this matter came into being as well as the
relative fiscal needs and impacts to departments, the recommended actions were agreed to be presented to the
Board.

The results of enacting the recommendations in this report can be summarized as follows.
The Board would declare its intent that:
o TFire’s current share of Proposition 172 sales tax revenues (2.25%) would increase 1.5% per year for -
five continuous years starting in 2005-06, reaching 9.75% in FY 2009-10 and remaining at that level
thereafter for the expressed purpose of adding 5 post (approximately 18 total) firefighter positions.

e The Capital Outlay Fund would be allocated $4 million in FY 2005-06 for the express purpose of
meeting Fire Department Capital Outlay needs as determined by the Board of Supervisors (it is
intended that the $4 million be debt financed, thereby costing the General Fund approximately
$360,000/year for 20 years)'.

o All of the Public Safety Departments (District Attorney, Fire, Probation, Public Defender and Sheriff)
would maintain their current levels of service as defined by the FY 2004-05 Adopted County Budget.

The dollar impact to the General Fund is estimated to be $760,000 in FY 2005-06 and grow
incrementally over the 5 year period to $2,584,000 in FY 2009-10 (including both backfilling the
Proposition 172 revenue impacts and providing the Fire Capital Outlay allocation). This impact could
fall on the non-public safety departments if natural growth of local revemue is insufficient to offset
the shift or if other costs such as salary are not kept at modest levels.

The attached resolution and letter of understanding signed by each of the Public Safety Department Directors
and Parks Director (Parks provides ocean lifeguard services which receive a small portion of Proposition 172
revenues) contains language effecting the Proposition 172 revenue reallocation and the intent to keep public
safety departments at their current levels of service. The recommended “Declaration of Board Intent” allows
for the Fire Capital Outlay funding.

Mandates and Service Levels:
There are no mandates associated with the recommended actions. Future service levels would be affected in

that Public Safety departments’ service levels would be at least maintained which could impact non-safety
departments’ services levels.

Fiscal and Facilities Impacts:

A. The recommended Local Public Safety Fund Proposition 172 revenue reallocation to Fire combined with
backfilling the related Public Safety departments could have the following potential General Fund impact on

' If the State were to repay the Vehicle License Fee or other take-aways as promised in the past years, there could be an
opportunity to explore other financing mechanisms.
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Non-Public Safety departments (assumes a growth rate in Prop 172 revenues of approximately 2.75% per

year):
FY 2005-06 06-07 07-08
——————————— $400K $820K
400K +420K +445K
TOTAL $400K. $820K $1,265K

08-09 09-10 Cumulative
Total
$1,256K $1,732K
+467K +492K
$1,732K $2,224K $6,441K

B. The impact to the General Fund of providing Fire with $4 million in Capital Outlay Funds in FY 2005-06

is estimated to be $360,000/year.

cc: County Department Directors
County Employee Groups

Concurrence:

Jim Anderson, Sheriff

Tom Sneddon, District Attorney

John Scherrel, Fire Chief

Sue Gionfriddo, Chief Probation Officer

Jim Egar, Public Defender

Santa Barbara County Firefighters Union

Santa Barbara County Fire Department Chief Officers Association



RESOLUTION OF THE BOARD OF SUPERVISORS OF THE

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

In the Matter of ) RESOLUTION NO. 04-
)
)

LOCAL PUBLIC SAFETY FUND )

PROPOSITION 172 )

WHEREAS, the people of Santa Barbara County have demonstrated that they consider public safety a funding priority for
local government; and

WHEREAS, the State of California has diverted approximately $44 billion of local property tax revenues to school
districts in lieu of other state budget reductions; and

WHEREAS, without Proposition 172 revenue public safety departments would face drastic cuts at the local level; and

WHEREAS, the lack of adequate public safety protection will threaten the quality of life for every citizen of Santa
Barbara County; and

WHEREAS, the preservation of sheriffs, fire protection, criminal prosecution, criminal defense and corrections is a major
concern to residents of Santa Barbara County; and

WHEREAS, the County of Santa Barbara has experienced violent crime and fires which have placed demands on sheriffs,
fire protection, criminal prosecution, criminal defense and corrections; and

WHEREAS, Proposition 172 provides that all revenues collected within all of Santa Barbara County from the dedicated
1/2 cent sales tax will be set aside for the purpose of funding local public safety services; and

WHEREAS, on July 27, 1993, the Santa Barbara County Board of Supervisors adopted a Resolution enabling the County
of Santa Barbara to accept sales tax revenue resulting from the passage of Proposition 172, and on October 12, 1993, adopted a
resolution placing such revenue into a Local Public Safety Fund; and

WHEREAS, the County of Santa Barbara is dedicated to the safety of its citizens and will continue to set priorities which
will provide those basic needs; and

WHEREAS, on March 5, 1996 the Santa Barbara County Board of Supervisors adopted resolution 96-91 stating that
Proposition 172 revenues be allocated to public safety agencies in accordance with a formula agreed upon through. a Letter of
Understanding signed by Public Safety Agencies; and

WHEREAS, it is the desire of the Santa Barbara County Board of Supervisors to increase the Fire Department’s share of
Proposition 172 revenues, for the sole purpose of additional staff and related costs, from 2.25% to 9.75% by increasing the Fire
Department’s share of Proposition 172 revenues by 1.5% each year commencing in fiscal year 2005-06 and continuing over the
next five years; and

WHEREAS, the County of Santa Barbara will use the 1/2 cent sales tax revenue for Public Safety purposes in the
proportions and in the marmer set forth in the attached Letter of Understanding; and

WHEREAS, it is the Santa Barbara County Board of Supervisors’ intent to assure the public’s safety by replacing the
forgone Proposition 172 revenue transferred to the Fire Department from other Public Safety Agencies with other funds for those
Agencies at a level equal to the forgone growth in Proposition 172 revenue. '



NOW, THEREFORE, BE IT RESOLVED that the Santa Barbara County Board of Supervisors, shall allocate monies
received by the County of Santa Barbara and placed in the Local Public Safety Fund to maintain critical public safety services
including the Sheriff, Fire, District Attorney, Probation, Public Defender, and Ocean Life Guards in the proportion and in the
manner set out in the attached Letter of Understanding; and

FURTHER BE IT RESOLVED that the Santa Barbara County Board of Supervisors directs the County Administrator to
recommend an allocation of replacement funds equal to the forgone Proposition 172 funds in each successive proposed anmual
operating budget and take such other actions as are necessary to replace the forgone growth in Proposition 172 funds described
above; and

FURTHER BE IT RESOLVED that it is this Santa Barbara County Board of Supervisors’ intent to maintain the current
level of service as defined by the adopted 2004-05 County budget for all public safety departments through the use of General
Fund or such other funds and savings as may be available; and ’

FURTHER BE IT RESOLVED that although the Santa Barbara County Board of Supervisors recognizes that it has no
authority to bind future Boards as to the allocation of Proposition 172 funds, it is the Board’s desire that future Boards would

honor this agreement.

Passed and Adopted this day of 2004, BY THE FOLLOWING VOTE:
AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST:
JOSEPH CENTENO

CHAIR, BOARD OF SUPERVISORS

MICHAEL F. BROWN

CLERK OF THE BOARD
By

Deputy
APPROVED AS TO FORM: APPROVED AS TO FORM:
STEPHEN SHANE STARK ROBERT W. GEIS
COUNTY COUNSEL AUDITOR-CONTROLLER

ranu

Coun?y CoMnsel \//




LETTER OF UNDERSTANDING
between the Santa Barbara County Designated Public Safety Agencies
and ratified by Board of Supervisors Resolution 04-

This Letter of Understanding is hereby entered into between the County of Santa Barbara (hereafter called
“County”) and the Santa Barbara County Public Safety Agencies (hereafter called “Agencies”), to wit:

Distnct Attorney

Fire

Parks/Ocean Lifeguards
Probation

Public Defender

Sheniff

Whereas, the County receives Proposition 172 Sales Tax revenues from the State of California monthly and
deposits these revenues into the Local Public Safety Fund enacted by Board of Supervisors Resolution #93-

549 on October 12, 1993, and

Whereas, it is the purpose of this Letter of Understanding to establish a methodology to equitably allocate
said funds to the above Agencies.

Distribution Methodology. Representatives of the Agencies have reached an agreement on the equitable
distribution of Proposition 172 collections and agree upon the following distribution of all actual receipts
received each fiscal year. Commencing in fiscal year 2005-06 and for each fiscal year thereafter until the
Fire Department share reaches a total of 9.75%, the distribution to the Fire Department shall be increased by
1.5% of the Proposition 172 collections for that year. In each fiscal year that the Fire Department’s
distribution increases, the distribution to the remaining Public Safety Agencies shall be decreased
proportionately. At the end of five years the distribution shall have changed from that described below as
Current Distribution to that described below as Future Distribution:

Current Distribution Future Distribution

District Attorney 13.41% 12.38%
Fire ‘ 2.25% 9.75%
Parks/Ocean Lifeguards 0.12% 0.11%
Probation Officer ‘ 24.33% 22.46%
Public Defender 9.76% 9.01%
Sheriff-Coroner 50.13% 46.29%
Total 100.00% 100.00%

This distribution formula applies to total budgeted and unanticipated collections. If at fiscal year-end, an
individual Agency is not in compliance with the Budgetary Control and Responsibility Policy, their formula
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share of the unanticipated Prop 172 receipts may firsi be applied to any financing deficit. The remaining
balance will be transferred to the designation account for that Agency’s use.

The terms of this Letter of Understanding shall commence on July 13, 2004 upon Board of Supervisors
approval of Resolution 04-___, applymng to all funds collected in the 2005-06 fiscal year and continue until
amended 1n writing, as signed and authorized by the Agencies or at the conclusion of the collection of
Proposition 172 receipts, or 1f the Board of Supervisors rescinds the Resolution, or if a new Letter of
Understanding is drafted and signed by all parlicipating agencies and approved by the Board of Supervisors.

]homas Sneddon District Attomey A

M %/Z(/M/

J@EHG] Flre
),

Tem Maug-Nisich, Parks/Ocean Lifegitards
g

( /‘? - 3 4 fi
Syt ﬁ-;awém%apo

Susan Gf‘eﬁﬁ’jddo, Probation

mesEUar Pub Defender [y
/"\;.

g
/ffgz =/

%

Tirh Aﬂdefson Sheriff

Z/6 S0
Date

7/7/ 24

Date

>/ // 2

Date

Date







T Public Information

Office of County Counsel
MEMGORANDUM

Date:  June 28, 2004 -- For discussion at July 13, 2004 Board Meeting

To: Board of Supervisors | % S S )

From: Shane Stark, County Counsel N \()

Re: Proposed Ordinance — Fire Share of Public Safety Sales Tax — Legal Issues

The ordinance that the fire unions have requested the Board of Supervisors to put on the ballot is on
the July 13, 2004 departmental agenda.1 County Administrator, public safety departments, and
others, will address potential fiscal effects and equity issues at the hearing.

Other public safety officers, e.g., District Attormey, Sheriff, Chief Probation Officer, Public
Defender, believe the proposed ordinance is unfair and illegal, and might sue to keep the ordinance
off the ballot or prohibit its enforcement if the voters approve it. (The Sheriff might first bring a
motion for a court order declaring that county counsel has a conflict and authorizing the retention of
independent counsel at county expense.”) This memo summarizes the proposed Fire Share of Public
Safety Sales Tax Ordinance,’ discusses legal challenges to similar ordinances in Orange and Ventura
counties, and generally estimates litigation costs.

1. Backeground.

In 1992, the Legislature, in order to meet the State’s obligation to fund the schools under Proposition
98 (Cal. Const. Art. XVT § 8), created the Educational Revenue Augmentation Fund (ERAF). The
State reduced the amount of property tax to local government by a specified formula and allocated
an equal amount of revenue to ERAF. County auditors must shift property tax from counties and
cities into ERAF and send it to the State. Revenue & Taxation Code § 97.2, 97.3. See County of
Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264 (state is not obligated to
reimburse local government for change in allocation of property tax revenues). The Santa Barbara
County Fire District was and continues to be exempt from the ERAF shift. See R&T Code §
97.2(c)(4)(B).*

! Under Elections Code § 9140, the Board would adopt an ordinance that puts the proposed ordinance on the
ballot. See p.3 note 9 infia.

2 See Gov. Code § 31000.6. The issue of independent counsel for the Sheriff and other county officers is
discussed in context of the Ventura litigation, p.6 infia.

® This is County Counsel’s terminology. It is more descriptive and neutral than the proponents’ title.

* Originally, the statute excluded from the ERAF shift only the 6 counties, including Santa Barbara, that
contract with the State to protect state responsibility areas. Section 97.2 was amended in 1999 to expand this
exclusion to other fire protection agencies.



To partially compensate for the lost property tax, the Legislature authorized a ballot measure to
approve a ¥ cent sales tax dedicated to county and city public safety agencies. Jurisdictions had to
opt into the sales tax by resolution; Santa Barbara County did so by Resolution 93-549. Proposition
172 passed in November 1993, and added Article XIII § 35 to the California Constitution. The
constitutional provision imposes a statewide sales and use tax at the rate of 0.5%. Tax proceeds are
placed into the State’s Local Public Safety Fund and must be used by local agencies to pay for public
safety services. (§ 35(2)(2).)

Proposition 172 did not prohibit use of sales tax proceeds to replace existing general fund revenue.
To address this, in 1994 the Legislature enacted Government Code § 30056(a), which imposes a
“maintenance of effort” requirement on the expenditure of local public safety funds.’

In 1996, the Board of Supervisors adopted a resolution that provides that the auditor will allocate
Proposition 172 sales tax revenue monthly to local public safety agencies® by a formula the agencies
develop and agree on by a memorandum of understanding. Resolution 96-91 “In re Public Safety
Designation” and the MOU are attached. The Auditor has made such allocations regularly since the
adoption of that resolution.

Resolution 96-91 may be rescinded or amended by the Board of Supervisors. Proposition 172
money may be reallocated through the county’s budget and fiscal process among eligible public
safety departments in the board’s discretion, consistent with applicable law. See 86 Ops.Atty.Gen
38 (2003)"; Gov. Code § 25303 (board financial oversight of departments; oversight of sheriff and
district attorney may not interfere with constitutional functions); County Budget Act, Gov. Code §
29000-29144 (budget process, appropriation and transfer of funds).

II. Summary of proposed ordinance.

The ordinance was drafted as an initiative, to be circulated and signed by voters and presented to the
Elections Official and the Board.® If the Board puts the ordinance on the ballot without the requisite
certified voter signatures, the vote would be a referendum on the approval of the ordinance. Because
the proposal is for a referendum, the Board has discretion to put it on the ballot as presented, to
change the ordinance that is submitted to the voters, or to decline to put the measure on the ballot.
(See Elections Code § 9140.)°

> Each county and city must appropriate each year to its public safety agencies collectively an amount equal
to the “base amount” plus or minus the difference between the previous year’s allocation from the public
safety augmentation fund and the corresponding allocation for the year before that. That is, any increase in
the county’s allocation must be given to the public safety agencies collectively in the following year. If the
county does not comply with this mandate, its allocation of Proposition 172 funds will be reduced by the
difference between the actual appropriation for all public safety agencies and the level required by the statute.
% Sheriff, Fire, District Attorney, Probation, Public Defender, and Parks/Ocean Lifeguards. (Parks no longer
provides ocean lifeguard services and receives no Proposition 172 tax revenue.)
7 The maintenance of effort requirement applies to public safety services collectively and can be allocated
among agencies within a county. “We have examined in detail the legislative history of section 30056. While
maintaining non-Proposition 172 funding for “each” public safety service was initially considered by the
Legislature, such proposal was rejected in favor of having “all combined public safety services” subject to the
requirement. Because the total “combined public safety services” funding level is the standard to be met, no
allocation to a particular public safety service is subject to the maintenance-of-effort requirement.” Id. at 41.
# County Counsel did not draft the ordinance. Rather, a law firm retained by Fire unions drafted the measure.
® The rule prohibiting amendment of voter-approved ordinances without a vote of the people applies to
initiatives. See Elections Code § 9125 “No ordinance proposed by initiative petition and adopted either by
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The ordinance adds Article XX, §§ 2-120 — 2-121, to Chapter 2 of the County Code. [t maintains the
Fire Department’s10 share (2.25%) of the “Base Year Amount”, defined as the total county share of
public safety sales tax revenue in fiscal year 2004-05. (§ 1-121(B)(1)) (The county share means the
portion of the Public Safety Augmentation Fund that is not allocated to cities.)

Beginning July 1, 2005, if the county’s share of public safety sales tax in any fiscal year exceeds the
base year amount, § 2-121(B)(2) requires the auditor to allocate all of the increased revenue to the
Fire Department until Fire’s share is 25% of the county’s share. The board of supervisors has
discretion to allocate remaining sales tax revenue among all public safety departments. “Thereafter,
the County Auditor shall allocate to the [Fire] Department in each fiscal year an amount not less than
25% of the county’s share.” (§ 2-121(B)(3))

If general fund allocations for non-fire protection activities, e.g., Emergency Services and Hazardous
Materials, are reduced in any fiscal year, an equivalent amount of Proposition 172 funds shall be
added to Fire’s share ““to the extent that such functions qualify as public safety services....” (§ 2-
121(B)(4))

The ordinance “amends” Resolution 96-91. It may only be amended or repealed by majority vote of
county voters. (Ordinance Section 6)

I11. Legal challenges to similar ordinances..

The experience of other counties with legal challenges to ballot measures related to public safety
financing is instructive.

the board of supervisors without submission to the voters or adopted by the voters shall be repealed or
amended except by a vote of the people, unless provision is otherwise made in the original ordinance. In all
other respects, an ordinance proposed by initiative petition and adopted shall have the same force and effect
as any ordinance adopted by the board of supervisors.” Compare § 9140 “The board of supervisors may
submit to the voters, without a petition, an ordinance for the repeal, amendment, or enactment of any
ordinance. The ordinance shall be voted upon at any succeeding regular or special election and, if it receives a
majority of the votes cast, the ordinance shall be repealed, amended, or enacted accordingly.” In our case,
the proposed ordinance itself provides it cannot be amended without a vote of the people. We believe that an
ordinance approved by voters by referendum on a board-submitted ordinance could not be amended without
voter approval, even if the ordinance does not so provide.

An ordinance submitting an ordinance for voter consideration is an “ordinance relating to an election” which
is immediately effective under Government Codé § 25123 aid does not require two hearings as do regilar
ordinances (see § 25131). For this reason, the text of the ordinance that is to be submitted to the voters can be
changed by the board at the hearing on the ordinance putting the measure on the ballot, without the need for a
second hearing.

' “Department” means the County Fire Department, or successor agency, including a joint powers agency.
The Board of Supervisors formed the Santa Barbara County Fire Department in 1926 under the Shade Tree
Law of 1909. The Santa Barbara County Fire Protection District was formed under the Fire Protection Law
of 1939, went through several consolidations, and now operates under the Fire Protection Law of 1987,
Health & Safety Code § 13800, et seq. The Fire Protection District is a dependent special district, governed
by the board of supervisors, entitled to share in property tax revenues collected from property owners in the
district. Arbuckle-College City Fire Prot.Dist. v. County of Colusa (105 Cal.App.4™ 1155, 1158 (2003) The
County Fire Department has and continues to provide fire protection and suppression services to the County
Fire Protection District. The Fire District has no employees.
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a. OQOrange County.

The fire unjon in Orange County is circulating an initiative that is similar to Santa Barbara’s. It
would lock in a 10% share of public safety sales tax funds (the fire district now receives none). The
Deputy Sheriffs’ Association has threatened to sue to block the ordinance. There are three theories —
(1) the ordinance interferes with a statewide scheme (distribution of public safe‘y sales tax revenue)
(2) the ordinance impedes essential government functions; (3) the measure is not a proper subject for
voter initiative because the matter is administrative not legislative."!

The legal challenge is based on a Court of Appeal decision invalidating another Orange County
ballot measure, Citizens for Jobs and the Economy v. County of Orange (2002) 94 Cal.App.4th 1311.
12 The court of appeal held that Measure F, which required 2/3 voter approval before the board of

. supervisors could spend funds in support of a plan for the re-use of El Toro Airport, was not a proper
exercise of the initiative power."

On the other hand, in a third Orange County ballot measure case, the trial court allowed a measure
dividing tobacco settlement funds between the health department and the sheriff to go on the ballot.
The ruling was based on the well-accepted principle that pre-election challenges are disfavored. The
measure passed and the county did not pursue the legal challenge.

As the measure is still circulating, suit has yet to be filed regarding the proposed Orange County
initiative on Fire’s Public Safety Sales Tax share.

b. Ventura County.

In 1995, Ventura County adopted an ordinance instead of putting a “Public Safety Services”
initiative measure on the ballot. Ordinance No. 4088 establishes minimum annual appropriation
levels for five designated public safety agencies, with a “base year budget” equal to each agency’s
actual budget for FY 1995-96. Section 4 provides “for subsequent years the budget for each public
safety agency shall, at a minimum, be 100% of the base year budget plus any associated inflationary

costs.” Section 5 requires minimum appropriations to public safety agencies from the general fund
and the Proposition 172 tax.'

! County Counsel has reviewed an “independent analysis” of the Orange County measure we believe a
1awyer for a public safety union prepared that articulates these arguments, y .
? The court may have been influenced by the complex and tortuous history of the El Toro reuse controversy
Measure A, a 1994 ballot measure that allowed future operation of El Toro as a civilian airport if approved by

county bodies, was upheld by the Court of Appeal in 1997. Measure S, which would have repealed Measure
A and required proposed commercial airport use to be submitted to the voters, was defeated at the polls. The
Court of Appeal rejected a challenge to the EIR for the reuse plan in 1999.

1 The court “found Measure F to be clearly beyond the power of the electorate and defective in these three
major respects: It interferes with the essential government functions of fiscal planning and land use planning;
it impermissibly interferes with administrative or executive acts; and it is unconstitutionally vague in its
provisions.... Additional [preemption arguments, although not reached], point in the same direction: Measure
F is an unworkable and excessive exercise of the initiative power. ” 94 Cal.App.4"™ at 1325.

* Section 5 requires the general fund portion of an agency’s base year budget, plus any associated inflationary
costs, to continue to be funded by general fund appropriations. It defines the minimum Proposition 172
allocation for each agency, and requires that such revenues must be used before general fund revenues to fund
“any additional appropriations, allocations, and equipment approved by the Board subsequent to the base
year.”
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In 2001, the Board of Supervisors changed the way it implements the “associated inflationary costs”
requirement in sections 4 and 5, by deciding to measure inflation by changes in the consumer price
index. The Sheriff, later joined by the District Attorney, sued.”> They claimed that the Board’s
decision to change the method of calculation of inflationary costs has led it to approve
appropriations for the District Attorney and the Sheriff that are less than the minimum appropriations
required by sections 4 and 5 of Ordinance 4088.

The Board and County raised affirmative defenses that Section 4 and 5 were invalid and
unconstitutional, and filed a cross-complaint for declaratory relief. The County’s arguments are
similar to the grounds advanced in Citizens for Jobs -- Sections 4 and 5 conflict with the Board’s
duties and discretion under the County Budget Act'®; neither the Board nor the voters can enact
provisions that set a ceiling or floor for budgetary appropriations in future fiscal years; the statutory
scheme implementing Proposition 172 (§ 30056) preempts additional maintenance of effort
requirements.

The petitioners claim the ordinance should be upheld as a valid exercise of the initiative power.
They rely on judicial decisions upholding initiatives amending a county general plan (DeVita v.
County of Napa (1995) 9 Cal.4™ 793), repealing a tax (Rossi v. Brown (1995) 9 Cal.4™688), and
limiting general assistance cash grants (Pettye v. City and County of San Francisco (2004) 118
Cal.App.4™ 233'®). The principle that forms the basis of the Sheriff and District Attorney’s argument
1s a statement in Rossi v. Brown:

The people’s power of initiative is greater than the power of the legislative body. The latter
may not bind future Legislatures but by constitutional and charter mandate, unless an
initiative measure expressly provides otherwise, an initiative measure may be amended or
repealed only by the electorate. Thus, through exercise of the initiative power the people
may bind future legislative bodies other than the people themselves. 9 Cal.4™ at 715-16."°

' There are three actions pending. Totten v. Board of Supervisors is the petition by the District Attorney and
Sheriff. In City of Thousand Qaks v. County of Ventura and Citizens for a Safe Ventura County v. Board of
Supervisors, the city and proponents of the original measure raise essentially the same claims.
' Government Code §§ 29000-29144, Regarding the board’s discretion to change budget requests and adopt
a budget, see §§ 29063, 29064(b), 29088(a).
' See McCafferty v. Board of Supervisors (1969) 3 Cal.App.3d 190 (board cannot adopt tax ordinance that
made appropriations in future years); Peoples Advocate Inc. v. Superior Court (1986) 181 Cal.App.3d 316
(board cannot impose ceiling or floor on future appropriations); Committee of Seven Thousand v. Superior
Court (1988) 45 Cal.3d 491 (strong inference that authority granted by Legislature cannot be delegated where
there is reference in statute to local legislature and delegation involves a statewide concern).
'8 Pertye involved a local initiative known as “Care Not Cash” that authorized San Francisco to substitute
service of equal value for a large portion of its cash grants for general assistance programs. The County’s
arguments distinguish Petfye because the provisions upheld have a practical impact on future budgets but do
not impose legal restrictions on future budgets. The Care Not Cash initiative also contains provisions
controlling future appropriations. These provisions were not challenged in Pettye but in a related lawsuit,
McMahan v. City and County. San Francisco aggressively defended the right of the electorate to adopt the
substantive general assistance policies in Peffye. In McMahan San Francisco argued that the financial
provisions were non-binding declarations of policy; it did not argue that the electorate could compel future
minimum budget appropriations. The trial court agreed. This point is being vigorously argued in the Ventura
litigation.
¥ See Manheim and Howard Symposium on the California Initiative Process: A Structural Theory of the
Initiative Power in California 31 Loy. L.A. L.Rev. 1165 (1998). The authors examine the roots and history of
5




Hearing on the County’s motion for summary adjudication is pending in Ventura Superior Court; the
hearing is expected to conclude July 12.

iv. Litigation Costs and Risks.

A. Separate Counsel for Sheriff and District Attorney. In the Ventura litigation, the Sheriff made
an application under Government Code § 31000.6 to declare that County Counsel had a conflict
of interest and authorize retention of independent counsel to sue the county and the board of
supervisors.20 The Sheriff also sought an order requiring the County to pay for his counsel. The
County Counsel opposed the motion. It argued that challenging the Board’s interpretation of an
ordinance was not within the Sheriff’s independent authority (see 80 Ops.Atty.Gen. 127 (1997)),
the Board’s action did not prevent the Sheriff from carrying out his duties, and the County
Counsel had no conflict of interest; thus the Sheriff was not entitled to counsel at taxpayer
expense (see County of Butte v. Superior Court (1985) 176 Cal.App.3d 693). The Superior
Court found there was a conflict and authorized retention of independent counsel, but refused to
sign the proposed order requiring the County to pay. The District Attorney joined the suit, and
the petitioners’ counsel is being paid from the Sheriff and District Attorney’s budgets. If there
is a challenge to the proposed Safety Tax Share Ordinance, the County can expect a similar
tactic. If successful, the cost of litigation will at least double because County funds will be
paying for both sides’ lawyers and there will be little or no incentive for plaintiffs to keep
litigation costs down.?

the initiative power and conclude that “just as the judiciary will defer to an exercise of the initiative power
whenever possible, it will also defer to the exercise of the legislative power over the power of direct
legislation when the constitution — the embodiment of political power — so demands it.”

20 In re Application of Sheriff Bob Brooks for Independent Counsel. Section 31000.6 applies to assessors and
sheriffs. It provides that “(a) Upon request of the assessor or the sheriff of the county, the board of
supervisors shall contract with and employ legal counsel to assist the assessor or the sheriff in the
performance of his or her duties in any case where the county counsel or the district attorney would have a
conflict of interest in representing the assessor or the sheriff.

(b) In the event that the board of supervisors does not concur with the assessor or the sheriff that a conflict
of interest exists, the assessor or the sheriff, after giving notice to the county counsel or the district attorney,
may initiate an ex parte proceeding before the presiding judge of the superior court. .

(c) The presiding superior court judge that determines in any ex parte proceeding that a conflict actually
exists, must, if requested by one of the partles also rule whether representation by the county counsel or
district attorney through the creation of an "ethical wall" is appropriate.

(d) If a court determines that the action brought by the assessor or sheriff is frivolous and in bad faith, the
assessor's office or sheriff's office shall pay their own legal costs and all costs incurred in the action by the
opposing party....

(e) If the presiding judge determines that a conflict of interest does exist, and that representation by the
county counsel or district attorney through the creation of an ethical wall is inappropriate, the board of
supervisors shall immediately employ legal counsel to assist the assessor or the sheriff....

f) As used in this section, "conflict of interest" means a conflict of interest as defined in Rule 3-310 of the
Rules of Professional Conduct of the State Bar of California, as construed for public attorneys.”

*! The Sheriff’s right to independent counsel is based on statute. The other public safety officers are not
specified in § 31000.6 and would have to maintain a right to independent counsel based on common law
principles. Such a “right” is questionable. See Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29, 39-
45 (Judges could properly retain outside counsel under Gov. Code § 27648, and the county was obligated to
reimburse the judges for attomey's fees, where budget as proposed by the county threatened to erode the
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B. Pre-election challenge. Opponents could sue to keep the ordinance off the ballot. If the
ordinance was circulated and signed by the required number of voters, we would advise the
board that it is not so patently illegal as to allow the board to refuse to put the measure on the
ballot. Rather, the Board has a ministerial duty to do so. A suit to keep a measure off the ballot
is an uphill battle. Courts give great deference to the reserved initiative power and are reluctant
to interfere with the electoral process. Judges are also aware of the practical consideration that
if a measure loses at the polls the case will become moot and go away. (This deference and
restraint might not be as great where the measure is a referendum on a board-sponsored
ordinance.)

Usually, pre-election challenges involve intense legal work over a relatively short period of
time. Live witnesses are few and discovery is usually not done. The administrative record is
relatively manageable. County Counsel can defend the suit at modest cost ($20,000 or less).

C. Post-election challenge. If the measure passes, and someone sues to invalidate the ordinance,
the county counsel is bound to defend the ordinance approved by the voters.”> Post-approval
litigation is likely to involve some discovery and potentially protracted proceedings, and is thus
likely to be considerably more expensive. Costs could escalate to hundreds of thousands of
general fund dollars, particularly if the county retains outside counsel or must pay for plaintiffs’
counsel as well as its own attorneys. [This type of litigation cost is not covered by insurance. ]

CAUTION: One would think that a challenge to an initiative ordinance could be litigated
efficiently and relatively inexpensively — the issue is whether the ordinance is valid as a matter
of law. However, the Ventura litigation has been bitterly fought and proven very expensive for
the county — paying both sides — there are multiple claims and suits and hundreds of thousands
of dollars in attorneys fees and expert costs. (The county has expensive outside counsel, as well
as attorneys from the county counsel’s office; a senior partner of a large Ventura law firm
represents the sheriff and district attorney.)>

C:  County Administrator
Chief Probation Officer
District Attorney
Fire Chief
Public Defender
Sheriff

ability of the municipal courts to guarantee basic constitutional rights; the right is based on statute, the court
did not reach “inherent” right to counsel).

** See Bldg. Indus. Ass'nv. City of Camarillo (1986) 41 Cal. 3d 810, 822. The extent of county counsel’s
duty to defend an adopted voter measure is not precisely defined. The Board of Supervisors has control of
County litigation (Gov. Code § 25207); the duty to defend where the Board opposes or is neutral on a
particular initiative depends on circumstances including whether there is a real party in interest who will
advocate for the measure. ,

* The Ventura litigation goes well beyond the legal disputes over the validity and interpretation of the
ordinance. The Sheriff alleges that the County has misappropriated and “diverted” funds in violation of
Proposition 172 and Ordinance 4088. This has required an examination of the implementation of public
safety sales tax funding over 8-9 years. Both sides hired expensive experts; a ballpark estimate of costs to
date is $600,000 for each side, roughly equally divided between attorneys and experts. In addition to the
dollar cost, internecine litigation has a human cost on all concerned that cannot be measured but is severely
destructive of organizational cohesion and morale.
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RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

In the Matter of: Resolution No. 96- 91
Public Safety Designation

WHEREAS, the people of Santa Barbara County have demonstrated that they consider public
safety a funding priority for local government through passage of Proposition 172 in November 1993; and,

WHEREAS, the Board of Supervisors adopted Resolution No. 83-549 on October 12, 1983
committing all monies received to maintain crifical pubiic safety services;

WHEREAS, the provisions of Government Code §30051 - §30056 require that these funds be
spent only on public safety services with appropriate accounting mechanisms in place; specifies criteria for
qualification of Proposition 172 funds; and, details penalties imposed for failure to comply; and,

WHEREAS, the Santa Barbara County Board of Supervisors wish {o protect qualification for these
funds by revising the allocation methodology and budgetary policies in order to assure that Propaosition 172
revenues are fully dedicaied io public safety.

NOW, THEREFORE, BE IT RESOLVED that the Santa Barbara County Board of Supervisors,
hereby establishes the Public Safety Designation in the General Fund with the following allocation and

budgetary policies in place to track the use of the county's share of Local Public Safety Fund Proposition
172 sales iax revenues:

A) Revenues will be allocated monthly to the local public safety agencies (Sheriff, Fire,
District Attorney, Probation, Public Defender and Parks/Ocean Lifeguards) by a formula to be developed
and agreed upon by a Letter of Understanding among the public safety agencies;

B) Revenue estimates will be prepared jointly by the public safety agencies, utilizing
conservative estimates tc avoid budgetary shortfalls for review and concurrence by the Auditor-Controlier
and County Administrator;

C) A positive revenue variance in Proposition 172 receipts at fiscal year-end will not reduce
the annual General Fund contribution to the public safety agencies and unanticipated revenue that exceeds
each departments’ budgeted net cost shall be retained in the General Fund Designation Account and
carried-over to the next fiscal year for future distribution according to the terms of the Letter of
Understanding; and,

D) A negative variance in Proposition 172 receipts occurring at fiscal year-end will be
handled.according to the County’s “Budgetary Control & Responsibility” policy, by agency.

Supervisors this 5th dayof _March , 19986, By the FDIIoWing Vote:

AYES: Supervisors Schwartz, Graffy, Staffel, Urbanske
NOES: Nome
ABSTAIN:  Supervisor Wallace

ABSENT:  yone \

ATTEST: | NS ol J%/w_! ;Z\

@anrd of Supervisors .
ATTEST:

Approved as fo Form: Approved as to Form:

Stephen Shane Stark, County Counsel Robert W. Geis, CPA, Auditor-Controller "/ﬁ)ré/\f {%,,,

By: ' SL&WES@ By: 4 ”///MR ZANDRA CHdLMDND#LEY

GLERK OF THE BOARD
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This Letter of Understanding is hereby entered into betwsen the
County: of Santa Barbara (hereafter called "County"™) and the
Sznta Bzrbara County Public Sazfsty Agencies (herezftsr callesd -
Agencies); to wit: N

District Attorney

Fire 3

Parks/Ocean Lifsguards

Probaticn

Public Deferdar

Sheriff

Whereas the County recsives Proposition 172 SBales Tzx revenuss
from ths State of California monthly and deposits these
revenues into the Local Public Safety Fund enzcted by Board
Resoclution #893-545 on October 12, 19983, it ig the purpose o
this Letter of Understanding tc establish a methodology to
equitably allocate =aid funds

Distribution Methodology. Representatives

of Agencies haves
come to agreement on the eguitzble distribution of Proposition
172 collections aznd agres upon the following distributicn of

21l actual receipts received sach fiscal year:

Digtrict Attormey 13.41%
Fire 2.25%
Parks/Ocean Lifeguzrds 0.12%
Probaticn Officer 17.57%
Probation Imstitutiomns 6.76%
Public Defsnder 2.,76%
Sheriff-Coroner 17 .64%
Sheriff-Custody 32.48%

' ' ' Total 100.00%

This distribution formula applies to total budgsted and
unanticipated collections. If at yvear end, individual Agenciss
are not in compliance with the Budgetary Control and
Regponszibility Policy, their formula share of the unanticipated
Prop 172 receipts may £irst be applied to any finzncing
deficit. The remzining balznce will be transferred to the
designation account for the department’s use in the next fiscal
year.

The terms of thig Leatter of Undsrgtending commence on March 5,
1886 with Boazrd =approval of Resolutlon £6-91, retroactively

epplying to a2ll funds collected in the 85-96 fisgczl year and

=

continus until amended in writing, zs signsd and authorized by
the Agenciss or at the conclusion of ths collection of
Propogition 172 receipts, or 1f ths Board of Supsrvisors
rezzcinds the Resclution;, or if a new Lestter of Understanding is
drafted and signed by zll participating agsnclss.
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ATTACHMENT

Percentage Compensation Increases by Bargaining Group Compared to Consumer Price [ndex
1989-90 to 2003-04
Does not include non-unitwide equity increases or lost time incentives

CFl SEIU 620 SEIU 535 ETA DDA UAPD PPOA  FF 20486 D5A SMA  Exec/Mgmti
1989-80 4.8 5.0 5.0 5.0 5.0 5.0 5.0 5.0 7.0 5.0 5.0
1990-91 6.7 4.5 4.5 4.5 4.5 4.5 4.5 5.0 5.0 4.5 1.5
1991-92 3.0 4.0 5.0 5.0 4.0 5.8 6.0 0.0 6.0 4.0 4.0
1992-93 3.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1993-94 1.7 2.0 2.0 2.0 2.0 2.0 2.0 11.0 2.0 2.0 2.0
1994-95 1.7 25 2.5 2.5 2.0 2.0 25 2.5 2.0 2.0 2.0
1995-96 1.2 25 2.5 2.5 2.5 2.5 2.5 2.5 4.0 2.5 2.5
1996-97 2.3 2.0 2.0 2.0 2.0 2.0 2.0 2.0 2.0 5.0 2.0
1997-98 1.4 2.0 2.0 2.0 2.0 2.0 2.0 2.0 3.8 4.0 2.0
1998-99 1.3 4.4 4.4 40 3.5 B6 h.6 7.2 3.0 3.2 3.2
1998-2000 2.5 3.5 3.6 3.1 3.0 3.0 3.3 3.0 3.0 5.0 3.0
2000-01 3.9 4.2 4.2 4.2 4.2 4.2 4.2 7.2 4.2 5.7 4.2
2001-02 2.6 4.4 4.4 4.4 4.4 4.4 4.4 7.2 4.4 59 L4
2002-03 3. 4.7 4.8 4.2 4.5 5.0 5.2 6.2 3.0 3.0 - 3.5
2003-04 2.2 4.7 4.7 4.7 4.7 3.7 3.7 6.7 5.7 5.7 3T
15-Year Total 421 50.4 52.6 51.1 48.3 54.7 52.9 67.5 55.1 57.5 48.0
Compounded 515 58.5 61.8 61.0 61.1 71.3 61.6 88.6 68.1 71.7 56.7
Notes
CPt All Urban Consumers for Los Angeles—Riverside-Ofénge County region measured October {0 Oclober
1994-95 2% for classes under $70,000; 2.5% for classes over $70,000
1986-97 Plus addiditional 2% for classes under $26,000
1998-99 Began properiy tax formuia
UAPD/FF Higher percentages partly atiributable to unilwide equily increases (less common in other, less homogeneous groups)
PPOA Represented by SEIU 535 prior to 1997; JIO's received addilional 33% during this period
DSA Increases vary significantly by classification; Deputly classes received addilional 25% during this period

SMA Unrepresented prior to 1996



Cumuiative Impact of 3% Annual Increases for All Employees over Five Years:

EstimatedTotal Cost/All Funds

Cumulative All Funds Total Annual Cost

Estimated General Fund Cost (34.3%)

Cumulative GF Total Annual Cost

2004-05

$8,5611,642

$8,511,642

$2,919,493

$2,919,493

2005-D8

$8,511,642
8,766,991

$17,278,633

$2,919,493
3,007,078

$5,926,571

2006-07

$8,511,642

B,766,991
9,030,001

$26,308,634

$2,919,493
3,007,078
3,097,290

$9,023,862

2007-08

$8,611,642
8,766,991

9,030,001

8,300,901

$35.609,535

$2.919,493
3,007,078
3,197,290
3,190,209

$12,214,071

ATTACAMENT 2

-2008-09

$8,511,642
8,766,901
9,030,001
9,300,901
9,579,928
$45,189,463

$2,919,493
3,007,078
3,097,290
3,190,209
3,285,915
$15,499,986



Net Dollar Impact Per Department

Fire Receives An Increase of 1.5% Annually

HISTORICAL ALLOCATION
Comparison of Existing Allocation to Proposed Allocation

Beginning In FY 05-06

Fiscal Year Gross Dist Atty Fire Parks Probation Pub Def Sheriff
13.41% Net Change Total 2.25% Net Change | Total 0.12% Net Change 24.33% Net Change 8.76% Net Change 50.13% Net Change
1995 16,504,253 2,213,220 371,346 19,805 4,015,485 1,610,815 8,273,582
1996 17,499,108 2,346,630 393,730 20,999 4,257,532 1,707,912 8,772,300
1897 18,288,182 2,452,445 411,484 21,946 4,449,515 1,784,927 9,167,866
1998 19,302,420 2,588,455 434,304 23,163 4,696,279 1,883,916 9,676,303
1999 20,497,869 2,748,764 461,202 24,597 4,987,132 2,000,592 10,275,582
2000 23,226,405 3,114,661 522,594 27,872 5,650,984 2,266,897 11,643,397
2001 25,038,512 3,357,664 563,367 30,046 6,091,870 2,443,759 12,551,806
2002 23,660,238 3,172,838 532,355 28,392 5,756,536 2,309,239 11,860,877
2003 25,187,674 3,377,867 566,723 30,225 6,128,161 2,458,317 12,626,581
0405 25,889,517 3,471,784 (0) 582,514 - 31,067 - 6,298,919 - 2,626,817 - 12,978,415 -
05 06 26,599,032 3,566,930 (54,736) 3,512,185 598,478 398,985 997,464 31,919 (490) 6,471,544 (99,308) 2,596,066 (39,837) 13,334,095 (204,615)
06 07 27,370,404 3,670,371 (112,646) 3,557,725 615,834 821,112 1,436,946 32,844 (1,008) 6,659,219 (204,375) 2,671,351 (81,985) 13,720,783 (421,098)
07 08 28,109,405 3,769,471 (173,531) 3,595,941 632,462 1,264,923 1,897,385 33,731 (1,553) 6,839,018 (314,840) 2,743,478 (126,298) 14,091,245 (648,702)
08 09 28,868,359 3,871,247 (237,621) 3,633,626 649,538 1,732,102 2,381,640 34,642 (2,126) 7,023,672 (431,121) 2,817,552 (172,944) 14,471,708 (888,289)
0910 28,647,804 3,975,771 (305,046) 3,670,724 667,076 2,223,585 2,890,661 35,677 (2,730) 7,213,311 (553,451) 2,893,626 (222,017) 14,862,444 (1,140,341)
1011 30,448,295 4,083,116 (313,283) 3,769,834 685,087 2,283,622 2,968,708 36,538 {2,803) 7,408,070 (568,394} 2,971,754 (228,012) 15,263,730 (1,171,130)
1112 31,270,399 4,193,360 (321,741)] 3,871,619 703,584 2,345,280 3,048,864 37,624 (2,879) 7,608,088 (683,741) 3,051,991 (234,168) 15,675,851 (1,202,751)
1213 32,114,700 4,308,581 (330,428) 3,976,153 722,581 2,408,602 3,131,183 38,538 (2,957) 7,813,506 (599,502) 3,134,395 (240,491) 16,099,099 {1,235,225)
1314 32,881,797 4,422,859 (339,350) 4,083,508 742,090 2,473,635 3,215,725 39,578 (3,037) 8,024,471 (615,688) 3,219,023 (246,984) 16,533,775 (1,268,576)
1415 33,872,305 4,542,276 (348,512) 4,193,764 762,127 2,540,423 3,302,550 40,647 (3,119) 8,241,132 (632,312) 3,305,937 (253,652) 16,980,187 (1,302,828)
15 16 34,786,857 4,664,918 (357,922) 4,306,996 782,704 2,609,014 3,391,719 41,744 (3,203) 8,463,642 (649,384) 3,395,197 (260,501) 17,438,652 {1,338,004)
1617 35,726,103 4,790,870 (367,586) 4,423,284 803,837 2,679,458 3,483,295 42,871 (3,289) 8,692,161 (666,918) 3,486,868 (267,535) 17,909,495 (1,374,130)
1718 36,690,707 4,920,224 (377,511) 4,542,713 825,541 2,751,803 3,677,344 44,029 (3,378) 8,926,842 (684,924) 3,581,013 (274,758) 18,393,052 (1,411,232)
1819 37,681,356 5,053,070 (387,704)| 4,665,366 847,831 2,826,102 3,673,932 45,218 (3,469) 9,167,874 (703,417) 3,677,700 (282,176) 18,889,664 (1,449,335)
1920 38,698,753 5,189,503 (398,172) 4,791,331 870,722 2,902,406 3,773,128 46,439 (3,563) 9,415,407 (722,410) 3,776,998 (289,795) 19,399,685 (1,488,467)
2021 39,743,619 5,329,619 (408,922) 4,920,697 894,231 2,980,771 3,875,003 47,692 {3,859) 9,869,623 (741,915) 3,878,977 (297,620) 19,923,476 (1,528,655)
2122 40,816,697 5,473,518 (419,963) 5,053,556 918,376 3,061,252 3,979,628 48,980 (3,758) 9,930,702 (761,9486) 3,983,710 (305,655) 20,461,410 (1,569,929)
2223 41,918,748 5,621,304 (431,302) 5,190,002 943,172 3,143,906 4,087,078 50,302 (3,860) 10,188,831 (782,519) 4,091,270 (313,908) 21,013,868 (1,612,317)
2324 43,050,554 5,773,079 (442,947)| 5,330,132 968,637 3,228,792 4,197,428 51,661 (3,964) 10,474,200 (803,647) 4,201,734 (822,384) 21,581,243 (1,655,850)
Curnulative 5 Year GF Impact 18,853,790 (883,579)| 17,970,210 3,163,388 6,440,708J 9,604,095 168,714 | (7,807) 34,206,764 | {1,603,094) 13,722,072 | {643,082) 70,480,27ﬂ (3,303,045)
5 Year Percentage Change -4.69% 203.60% -4.69% -4.69% -4.69% ~4.69%

6/30/2004 3:39 PM

Cu

mulative Total @ 1.5% @ 5yrs




Santa Barbara County Fire Department
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Prongoed Long-term Capital Plon

!Fiscal Year 2005-2006  2006-2007 2007-2008 2008-200¢ 2008-2010 2010-2011 2011-2012 2012-2013 2013-2014 2074-2015 2015-2016 2018-2017 2017-2018 2018-2019 2019-2020 2020-2021 2021-202Z2
[Capital Planning Year 4 2 3 4 5 6 7 & 9 10 11 12 13 14 15 16 7 Totals
1 |Construction Land & Warehouse 3.000,000 3,000.000
2 |South BC Quariers Re-build 800,000 800,000
3 Etationﬂ Re-build 3,480,000 3,480,000
4 |Station 13 Re-model ™ 300,000 300,000
5 Etation 14 Re-model *~ 400,000 400,000
6 |Station 19 Refurbish 50,000 50,060
7 E’[aiion 19 Warehoure Relogatios ancoon 300,000
8 |Station 23 Re-build 2,850,000 2,850,000
9 |Siation 24 Re-build 2,000.000 1,130,000 3,130,000
10 |Station 25 Apparatus/Eguip 1,000,000 1,600.608
7 |Station 25 Construct BC Qtrs ™~ 600,000 600,000
12 |Siation 41 Re-build 3,585,000 3,585,000
13 |Station 51 Re-build 2,490,000 2,490,000
14 |Training Facility 750,000 150,000 3.000,000 2,800,000
15 |Type |l D-6 Dozer Reptacement 350,000 350,000
16 |Water Tender Reblace - 18 8 23 300,00U 300,000 600,000
Sub-total 0 2,480,000 750.000 0 700,000 500.000 0 2,850,000 2,600,000 3,080.000 23,350,000 300.000 3,480,000 0 3,595,000 3.000.000 4 2£.755,000
17 |Station 10 Construction ** 2,887,000 2,887,000
18 |Station 25 Construct ™" 300,000 3,039,000 3,339,000
[Total 32,881,000
** 8tn 10 construction funded by developer mit fess, Stn 25 fundad by developer mit fees; BC quarters funded by District revenues.
Sin 10 Construction project formerly titled Station 11 Relocation. Includes Apparatus, Equip & Sve/Sup Costs
" Needad only if siation staffing increases to 4. Alsc, at Stn 21, funding may come from SM Airpart District.
Stn 11 rebuild schedule = purch land 07/08, build classroom 2010-11, build tower & trng facility 2015
# Cost unknown - timeframe unknown
Cost estimates ars derived from departmsnt and union numbars
Projects eliminated from estimates
EOC/Offices/Classrm/Exp Dspich 200,000 1,822,000 2,000,000 200,000 4,822,000
Station 10 Apparatus/Equip 1,000,000 1,000,000
Station 11 Re-model 150,000 150,000
Station 19 Type I & Il Engines 545,000 645,000
Station 21 Re-model "~ 125,000 125,000
Station 24 Re-mode] ™ 105,000 105,000
Upgrade Helicopter Program 1,530,000 1,530,000
\USAR Vethicle Purch 350,000 350,000/

propixB.xls Capital Plan



TABLEC

HISTORICAL ALLOCATION

Comparison of Existing Allocation to Proposed Allocation
Fire Receives All Growth Unitl Aliocation Equals 25% of Total

Net Doliar Impact Per Department

Fiscal Year Gross Dist Atty Fire Parks Probation Pub Def Sheriff
13.41% Net Change 2.25% Net Change I 0.12% Net Change 24.33% Net Change 9.76% Net Change 50.13% Net Change
1995 16,504,253 2,213,220 371,346 19,805 4,015,485 1,610,815 8,273,582
1996 17,499,103 2,346,630 393,730 20,999 4,257,532 1,707,912 8,772,300
1997 18,288,182 2,452,445 411,484 21,946 4,449,515 1,784,927 9,167,866
1998 19,302,420 2,588,455 434,304 23,163 4,696,279 1,883,916 9,676,303
1999 20,497,869 2,748,764 461,202 24,597 4,987,132 2,000,592 10,275,582
2000 23,226,405 3,114,661 522,594 27,872 5,650,984 2,266,897 11,643,397
2001 25,038,512 3,357,664 563,367 30,046 6,091,870 2,443,759 12,551,806
2002 23,660,238 3,172,838 532,355 28,392 5,756,536 2,309,239 11,860,877
2003 25,187,674 3,377,667 566,723 30,225 6,128,161 2,458,317 12,626,581
2004 est. 25,889,517 3,471,784 {0) 582,514 - 31,067 - 6,298,919 - 2,526,817 - 12,978,415 -
2005 est 26,599,032 3,566,930 {52,911) 598,478 385,688 984,164 31,919 (473) 6,471,544 (95,997) 2,596,066 (38,509) 13,334,095 (197,795)
2006 est 27,370,404 3,670,371 (108,276) 615,834 807,427 1,423,261 32,844 (969) 6,658,219 (196,447) 2,671,351 (78,805) 13,720,783 (404,763)
2007 est 28,109,405 3,769,471 (167,741) 632,462 1,250,869 1,883,330 33,731 (1,501) 6,839,018 (304,336) 2,743,478 (122,085) 14,091,245 (627,060)
2008 est 28,868,359 3,871,247 (230,339) 649,538 1,717,667 2,367,205 34,642 (2,061) 7,023,672 (417,908) 2,817,552 (167,644) 14,471,708 (861,067)
2009 est 29,647,804 3,975,771 {296,195) 667,076 2,208,761 2,875,837 35,577 (2,651) 7,213,311 (537,392) 2,893,626 (215,575) 14,862,444 (1,107,252)
2010 est 30,448,295 4,083,118 {304,192) 685,087 2,268,398 2,953,485 36,538 {2,722) 7,408,070 (551,901) 2,971,754 (221,3986) 15,263,730 (1,137,148)
2011 est 31,270,399 4,193,360 (312,405} 703,584 2,329,645 3,033,229 37,524 (2,796) 7,608,088 (566,803) 3,051,891 (227,373) 15,875,851 (1,167,851)
2012 est 32,114,700 4,306,581 (320,840) 722,581 2,392,545 3,115,126 38,538 (2,871) 7,813,508 (582,1086) 3,134,385 (233,512) 16,099,099 {1,199,383)
2013 est 32,981,797 4,422,859 (329,503) 742,080 2,457,144 3,199,234 39,578 (2,949) 8,024,471 (597,823) 3,219,023 (239,817) 16,633,775 (1,231,766)
2014 est 33,872,305 4,542,276 (338,400) 762,127 2,523,487 3,285,614 40,647 (3,028) 8,241,132 (613,964) 3,305,937 (246,292) 16,980,187 (1,265,024)
2015 est 34,786,857 4,664,918 (347,536) 782,704 2,591,621 3,374,325 41,744 {3,110) 8,463,642 (630,541} 3,395,197 (252,942) 17,438,652 (1,299,180)
2016 est 35,726,103 4,790,870 (356,920) 803,837 2,661,595 3,465,432 42,871 (3,194) 8,692,161 (647,566) 3,486,868 (259,772) 17,909,495 (1,334,257)
2017 36,690,707 4,920,224 (366,557) 825,541 2,733,458 3,558,999 44,029 (3,280) 8,926,849 (665,050) 3,581,013 (266,785) 18,393,052 (1.370,282)
2018 37,681,358 5,053,070 (376,454) 847,831 2,807,261 3,655,092 45,218 {3,369) 9,167,874 (683,007} 3,677,700 (273,989) 18,889,664 (1,407,280)
2018 38,698,753 5,189,503 (386,618) 870,722 2,883,057 3,753,779 46,439 (3,460) 9,415,407 (701,448) 3,776,998 (281,386) 19,399,685 (1,445,277)
2020 39,743,619 5,329,618 (397 057) 894,231 2,960,900 3,855,131 47,692 (3,553) 9,668,623 (720,387) 3,878,977 (288,984) 19,923,476 (1,484,299)
2021 40,816,697 5,473,519 (407,777) 918,376 3,040,844 3,959,220 48,980 (3,649) 9,930,702 {739,837) 3,983,710 (296,786) 20,461,410 (1,524,375)
2022 41,918,748 5,621,304 (418,787) 943,172 3,122,947 4,066,119 50,302 (3,748) 10,198,831 (759,813) 4,091,270 (304,800) 21,013,868 (1,565,533)
2023 43,050,554 5,773,079 (430,094) 968,637 3,207,268 4,175,904 51,661 (3,849) 10,474,200 (780,328) 4,201,734 {313,029) 21,581,243 (1,607,803)
Cumulative 5 Year GF Impact (855,463) 6,370,410 9,533,798 {7,655) {1,552,081) (622,618) (3,197,937)

Page 3

Cumulative Total @ 9% (2)
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The People of the County of Santa Barbara, State of California, do ordain
and enact as follows:
fainy -+ Ty 147 1 o117 ~1 - 1 ATl oty
Section . Title.  This initiative measure shall be known and may
bl 3 £ R T Fe TS qm~ & 3 £2 gy
be cited as The qarxta ‘Bg rbara County Fire Protection and Firefighter

Sectionn 2. Intent of Ordinance. Pursuant to the California
Constitution and the Government Code, certain sales tax revenues are
specifically aflocated to local governments for the funding of public safety

services, It is the intent of Lms Ordm ance to guarantee that the Santa
Barbara County Fire Department receives an appropriate and fair share of

such revenues allocated to the County of Santa Barbara.

Section 3. Legislative Purpose and Findings. The People of the
County of Santa Barbara find and declare the following:

A.  The People of the County of Santa Barbara find that it is
necessary and appropriate fo DI‘NVIA« a legislative guarantee that fire
protection services in Santa Barbara County are adequately funded

B, I 1993, California voters vassed FPropositicn 172, which
earmarked one-half cent of the existing sales tax for local public safety
services, including law enforcement, pmqecutm_, and fire protection.

C.  The County ot Santa Barbara has received more than 200 million

dollars in Proposition 172 mon y since the passage of that measure.

- 715 5 . 1 ] 1

However, Iess than 6 million dollars has been allocated to the Santa Barbara
o g 31
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e,

I Supervisors Resolution No. 96-91, to establish &
distribution formula for th_ allocation of Proposition 172 mone y received by
the County of Santa Barbara pursuant to Government Code saction 30054,
subdivision (b)(5). In czu:ard ance with this Resolution, 2. 25% of Proposition
172 money receiv. ad by the Countty is to be allocated t¢ the Santa Barbara
County Fire Department. Proposition 172 money is alsc allocated to the
District Attorney i the Sheriff, Probation, the Public Defender, and others.
" The Péople of the County of Santa Barbara, by this Ordinance, desire to

g

j—
o
=

‘oriiiy the portion of the distribution formula for the amount of Propu iticn

72 meney allocated fo the Fire Depavmert. The People of the County of
Sama Barbara also desire to provide for an additional aﬂoc—aﬁon to the Fire
Department in the event of increases in the amount of Proposition 172

money received by the County of Santa Barbara after the 2004-05 fiscal year
el = e 1;:3 £ 3 - £ £ oy $ern T3 et 3 1 ' [y S
E. The People of the County of Santa Barbara desire that

Proposiion 172 money be fairly apportioned so that the Santa Barbara
County Fire Department can receive an increased phased-in level of funding
while minimizing the i mpacL on other eligible public safety service D*owderq
nt {"Gn-g-r‘ljf .

F.  The People of the County of Santa Barbara desire that no new
taxes be imposed and that no existing taxes be increased or extended for the
funding of public safety services in the C \.ovmy including fire protection

services. , /

7. The Santa. Barbarc County Fire Department is cusreudy
responsible for providing fire protection services to the unincorporated area
of the County and 25% of our cities and urban areas. The Fire Department is
further responsible for responding to regional fire protection incidents in
addition to providing for specialized services, life safety needs, and
emercrency situations for the benefit of all cities and residents Of the C c}u_n

Also, the Fire Department currently administers vital non-fire protection
services, such as the Office of Hmergency Services and the-Hazardous
Materials Unit.

H. THeSanta Barbara County Flre Deﬁar"maﬁ_t is a first responder to

major wildfires, hazardous materials incidents, and major disasters

130/023622-0001 ' . P
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OCCC“E”‘TI within the Lounty, and the Department ngeds the resct
s}

] ~ § U PR - & S
better respond o such potentially

rec»p@n rebcv,te, or add Fu”e Statzcns, cannot repface aging appara‘ms and
equipment {for example, Vietnam-era “Huey” rescue/water-dropping cr‘
helicopters); cannot add needed office/warehouse space; and ceumot‘ e

- . ’ R RS “
develop along-needed training facility. ”he{\f_, Department does not mee’g% !
naftional s afn_ao standards for the c:u_r“eatlv operated fire engines,/ W

r b 1 ) - o~

staffing of most public safety-service providers in the Courﬁ}f has grown
rr : : ’ o

since the passage ‘of Proposition 172, the Fire Department has been forced

|

i

to J

reduce the number of firefighters. Also, the Fire Department has been forced-
to close one fire station.

Government has the responsibility to ensure that thcy have the best fire
apparatus, equipment, and staffing to enable them to do their work safely,
effectively, and efficiently. '

M. The Feople the County of Santa Barbara, through the

1
enactment of this Ordji ance, intend to mavan’rep that the Santa Barbaras
County. Fire Department receives an appropriate and fair share of the

i at is allocated to the k,OUILL‘_"‘)’ for funding of priblic
safety services in order to supplement the public safety services 9Luvmﬂd by 7 //

=
wence is not intended to replace funding for /
»OoTYE S N 3 l

o = o { y I
— ; A

- !U; f},A
e




COmMmMencir

a
(“ Administration”) of the Santa Barbara County Code to read in ifs

as follows:

1356/023622-0001
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" Article XX, Allo: at nof Cemiy’. S‘zare of Public

Section 2-120.  Definitions. For _
purposes of this Article, ibe following definitions
shall apply:

Vs 57 ~ 1
B. Bas Yearﬁm ount m—e 1S ihe tota

C. “County’s Share” means the poﬁon of
the Fund that is not allocated to cities under tt
Law.

,ﬁi
a
)
!
m

. D.  “Department” means the Santa B”“‘*ara
County Fire Department, or a successor department
or public agency, including but not limited to a joint
powers authority.

E.  “Fund” means the Public Safety
Augmentation Fund created in the County
pursuant to the terms and provisions of the Law.

F. “Law” means the Local Public Safety .
Fund Law (Chapter 6.5, commencing with Section
20081 of Divisicn 3 of Title 3 of e California
Government Code), as may be amended ﬁ‘om time
"o time, and as intended as the bm_e}

: LE.LL entation of Section 35 of Article "’JH of the
California Constitution.



A, The County has created the Fund, which
consists of revenues received by the County
pursuant to the Law. The revenues in the Fund can
be expended only for the purposes and subject to

requires the County Auditor to make specified
allocations to the cities in the County, and all
revenues in the Fund not so distributed to the cities
are allocated to the County as the Couniv’s Share.

B.  Commencing on July 1, 2005, for the
2005-06 fiscal year anid each fiscal year thereafter,
the County Auditor shall allocate the County’s

Share as follows:

(1) The County Auditor shall allocate
he Department two and one-quarter percent

~

P U e
M2 Q
R

25%) of the Base Year Amount. The remaining
portion of the Base Year Amount for each fiscal year
shall be allocated to eligible public safetyproviders),

- .

including ¢ artment, at the discretion of tha
N
B B 1 P ki ST o o AT
Camut@,t&e—ﬁ; anner provided 1@:@;8 Law.
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(2)  Subiject to the provisions of
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the Department the entirety of the amount by which

the-Cowunis s Share exceeds the Base Year Avrroust
in any fiscal year. '

(3) Onmnce the amount of the County’s
hare allocated by the County Auditor to the
artment in accordance with the provisions of
hs (1) and (2) equals twenty-five percent
f the County’s Share, theg, notwithstanding
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eligible public safe
Depariment, at the discretion of the County in the - )
I kK i,-'

manner providedunderthe Law There

!
County- Auéﬁz@@e&%@%ﬂt in A/ |

each follewing fiscal year an amount not less than

. . U\H*-“(T“‘f‘*"”—f Ol ’ 4"'!

twenty-fisre pereent {25%) of the County’s Share. /
i - R .

e,

(4) The Department currently
performs certain non-fire protection functions -
including but not limited to the Office of
Emergency Services and the Hazardous Materials

I .
or which the Department is allocated

Uﬂit - f [ 25 Lud §4-8
revenues from the County’s general fund. Inthe A

5 o w1t AL - :
event that the amount of the general fund allocation /f

for such functions required to be performed by the . |
Department is reduced in any fiscal year, then an /
-

‘equivalent amount shall be allocated to the [
Department from the County’s Share in excess of / /
the Base Year Whl | -
functions qualify as public safety services under. /
Section 35 of Arficle X111 of the Caitforria /
Constitution and theLawz._This equivalent amount L

shall be in addition to any allocation of the County’ i,
‘Share as provided in paragraphs (1), (2), and-(3). -

m

C.  To the extent necessary, Santa Barbara
County Board of Supervisors Resolution No. 96-91
is hereby amended pursuant
provisions of this Article.

No New or Increased Taxes. Nothing in this Ordinance

f thorize the creation, increase, or

Section 5. i
uld be consirued to author

is intended or sho
extension of any tax.

- . o~ s R ..
Section 6. Amendment of Ordinance This Ordinance chall notbe
3 3 1Al L ad Ler ! th s o7t
modified, amended, or repealed, except by a majority vote of the voters
<
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SANTA BARBARA COUNTY

Agenda Number:
Prepared on: 6/15/04
Department Name: Fire
Department No.: 03]

N e Agpenda Date:  6/22/04
s Placement: Administrative
Clerk of the Beard of Supervisors Estimate Time:

105 E. Anapamu Street, Suite 407

. Do
Santa Barbara, CA 93101 Continued Item: NO

(803) 568-2240 If Yes, date from:
TO: Board of Supervisors
FROM: Naomi Schwartz

Supervisor, First District

STAFF Michael T. Bennett, Battation Chief
CONTACT: 805-331-2956 :
SUBJECT: Fire Department Funding

Recommendation(s):

That the Board of Supervisors: Set a public hearing for July 13, 2004 to consider adopting a resolution
placing an ordinance re-allocating increases in future public safety funding from Proposition 172 on the
ballot for the November 2004 countywide election for submission to the voters.

Alignment with Board Strategic Plan:
The recommendation(s) are primarily aligned with Goal No. 4. A Community that is Economically Vital
and Sustainable and with Goal No. 5.A High Quality of Life for All Residents.

Executive Summary and Discussion:

At the request of the Santa Barbara County Firefighters and the Santa Barbara County Fire Department Chief
Officers’ Association, who have drafted an initiative ordinance regarding public safety funding, it is
requested that the Board hold a hearing on July 13, 2004 to discuss placing this measure on the ballot for
voter consideration. The Board would not adopt the ordinance.

Although the ordinance is called an “initiative,” if the Board puts it on the ballot it is really a referendum on
an ordinance that the board would submit to the voters under Elections Code § 9140.

The proposed ordinance adds an article to the County Code directing the Auditor, beginning July 1, 2005, to
allocate sales tax funds in the Public Safety Augmentation Fund, created in the County under the Local
Public Safety Fund Law (Proposition 172). Under the proposal, the Fire Department shall receive an
additional allocation of Local Public Safety Funds in the event the County of Santa Barbara receives
increases in the amount of Proposition 172 money after fiscal year 2004-05.



The Board of Supervisors has since 1996 allocated Proposition 172 fuuds to the District Attorney, Sheriff,
Public Defender, Probation, and Fire Department, in accordance with a distribution formula agreed to in a
memorandum of understanding among the public safety services departments and confirmed in Board of
Supervisors Resolution 96-91. This formula provides that the Fire Department shall receive 2.25% of Local
Public Safety Funds.

The ordinance establishes the 2004-05 fiscal year as the base year and the County’s total share of Local
Public Safety Funds in 2004-05 as the base year amount. It requires the Auditor, each fiscal year beginning
2005-06, to allocate to the Fire Department 2.25% of the base year amourit. If the County receives Local
Public Safety Funds greater than the base year amount, the Fire Department shall receive the whole increase
above the base year amount until its total share of Local Public Safety Funds equals 25%. (The remaining
75% is to be allocated among all public safety providers in the Board of Supervisors’ discretion.) In ensuing
fiscal years, the Fire Department’s allocation shall be not less than 25% of the County’s share.

The ordinance “amends” Resolution 96-91 to the extent necessary. If passed by the voters, the initiative
ordinance cannot be modified, amended or repealed except by majority vote of the voters.

The Board of Supervisors may submit to the voters, without a petition, an ordinance for the repeal,
amendment, or enactment of any ordinance. The ordinance shall be voted upon at any succeeding regular or
special election and, if it receives a majority of the votes cast, the ordinance shall be repealed, amended, or
enacted accordingly. According to the Elections Division, the resclutions for the election should be
considered by the Board at the July 13, 2004 meeting.

Mandates and Service Levels:
According to the proponents, this funding would allow the fire department to meet minimum safety
requirements mandated by law and improve safety levels in the areas served by the fire department.

Fiscal and Facilities Impacts:
According to the proponents, minimal fiscal impacts and would allow the fire department to improve and

construct public safety facilities to better serve the citizens.

Special Instructions:



Memorandum

Date: December 31, 2001

To: Honorable/B(oardfﬁf Supervisors

From: Mich: Town=County Administrator

Subject: History of Proposition 172, the Public Safety Sales Tax

cC: Each Department Head, Public Safety Departments
Bob Geis, County Auditor-Controller
Shane Stark, County Counsel

During your Board’'s November 13 Budget Workshop, Supervisor Rose asked for
information regarding Proposition 172, particularly its early history and decisions
regarding the local allocation of Proposition 172 revenues. A report on the
subject is attached. Please contact Ken Masuda at 568-3411 if you have any

questions about the report.

Attachment
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Proposition 172 dackground and History
Introduction

In the early 1990’s, state government revenues declined as both the national and California
state economies slid into a recession. This revenue shortfall, coupled with the earlier passage
of Proposition 98, which established a constitutionally guaranteed minimum level of state
funding for public K-12 school districts and community colleges, created a state level budget
crisis—not the first nor the last.

In 1¥Y2, ini response to the funding crisis, the State began transferring local property tax
revenues primarily from counties, and also from cities and most special districts, to schools.
This reallocation authority was, unfil this time, one of the unused features of Proposition 13
of 1978.

Proposition 172, the “Public Safety Sales Tax”

To partially mitigate the property tax loss, the State Legislature placed on the November
1993 ballot a “new” % cent sales tax. The tax was called a “Public Safety Sales Tax,” to be
used only for “public safety services of local agencies.” The full text of this legislation,
Senate Constitutional Amendment No. 1 (SCA-1), is included as Exhibit 1. As defined in
further implementing legislation, the term “public safety services™ included but was not
limited to “sheriffs, police, fire protection, county district attorneys, and county corrections.”
Courts were specifically excluded from the definition of public safety services. Although
public defenders were not specifically named in the legislation, a later legislative counsel
opinion indicated the definition was intended to include public defender services.

The tax proposal became popularly known by its proposition number, “Proposition 172.”
Proposition 172 was passed by the voters on November 3, 1993. In fact, this new tax
continued a special short-term sales tax increase enacted in 1991 to help balance the state
budget. This first increase, which was scheduled to expire in June of 1993, was extended by
the legislature through December 1993 in anticipation of the November 1993 election.
During the campaign to approve Proposition 172, it was emphasized that the tax was, in
esserce, a continuation of a level of sales tax already in place.

impacts

Voter approval of Proposition 172 allowed the County to avert “a major financial crisis” in
the FY 1993-94 budget year. In that year, the state took $24.75 million in County General
Fund property tax revenues and an additional $2.1 million in property taxes was lost in other
County funds, such as county service areas and the flood control district. Proposition 172
receipts provided $15.24 million in FY 1993-94 so that the net General Fund revenue loss to
the County amounted to “only” $9.51 million as opposed to a potential $24.75 million.

Table 1 shows the impact of the two major components, the General Fund property tax
revenue loss and Proposition 172 revenue gain to Santa Barbara County in millions of
dollars. The attached Exhibit 2 includes two additional components, property tax loss from
non-General Fund sources and recent, one-time, state property tax rebates.

12/31/2001 Report on Proposition 172
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Table 1: Net Generél Fund Loss From Property Tax Loss and"Prop. 172 Sales Tax Gain, in

millions of dollars

General Fund

Proposition 172

Net Loss Per Year

Year Property Tax Loss Revenue Gain
1992-93 (54.48) ' $0 (34.48)
1993-94 (824.75) $15.24 (89.51)
1554-55 (>26.:9) $16.50 (39.69)
1995-96 (826.30) $17.50 (58.80)
1996.97 (526.96) $18.24 (38.72)
1997-98 (527.94) $19.45 (58.49)
1998-95 {$30.08) $20.29 (89.79)
1999.00 ($32.50) $23.51 (89.00)
2000-01 (534.70) $25.00 (39.70)
2001-02 (Est) ($36.78) $26.25 (510.53)
TOTAL: ($270.68) $181.99 {8B8.70)
Average (827.07) 518.20 ($8.87)

Impacts on Public Safety Departments

Approval of Proposition 172 allowed the county to avoid the reduction of certain services
that had been scheduled for reduction as of December 31, 1993 if Proposition 172 had not
passed and to restore services that had already been reduced. These avoided reductions and
restored cuts are best displayed in terms of positions, and are shown in summary form, for
public safety departments, in Table 2. In addition to the staffing reductions, Proposition 172
revenues allowed the county to avoid closing the Santa Maria Juvenile Hall and the Men’s
Honor Farm at the Main Jail, both of which had otherwise been scheduled for closure on

December 31, 1993,

Table 2. Position Reductions Avoided and Positions Restored, Nove

mber 1993,

Department

No. of Position
Reductions Avoided

No. of Previously
Deleted Positions

Total Positions

Restored
Sheriff 24 32
District Attorney 4 8
Public Defender 3 7
Probation 16 7 23
Fire 0 1 1
Totals 32 39 71

12/31/2001 Report on Proposition 172
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Allocation of Proposition 172 Revenues

While Proposition 172 revenues that the County receives are related to county sales tax
revenues, there is not a direct relationship.

L.

Statewide Allocation. Although the amount of sales tax revenues collected within the
County of Santa Barbara is the primary factor in determining how much Proposition 172
roventie the county will receive, the annual dollar zilocaton forinula actually represents a
mix of local and statewide receipts.

This is because each county’s annual Proposition 172 allocation is based on the
proportion of county sales tax revenues to total statewide sales tax revenues in the
preceding year. So, for example, in fiscal year 2000-01, the county received 1.18244%
of statewide receipts whereas, in the previous year, our share was 1.1253%.

Allocation in Santa Barbara County Between Cities and the County. Within Santa
Barbara County, the county receives 97.4081562% of total Proposition 172 revenues and
cities receive the balance or about 2.6%. These ratios vary from county to county based
on proportionate property tax losses, but do not change over time. For example, since the
new City of Goleta was not in existence when the property tax shift took place, it did not
lose any property tax revenues and thus will not share in Proposition 172 revenues.

Allocation of Proposition 172 Revenues Within the County

Imitial Allocations to Nondepartmental Revenue. For the first three fiscal years, 1993-
94 through 1995-96 revenues were deposited in the nondepartmental revenue budget.
Proposition 172 implementing legislation, known as AB-2788, requires annual reporting
to ensure that county budgeted public safety appropriations meet or exceed a maintenance
of effort amount based on fiscal year 1992-93 appropriations to public safety

departments. There is no requirement that the Proposition 172 revenue be deposited
directly to public safety departments.

Public Safety Departments Request to Change the Allocation Process. While the last
national recession ended in 1993, in California the recession lasted longer due to defense
industry cutbacks and consolidations. Locally, this meant budgets were still tight. Partly
in response to this, the public safety departments, in March 1996, asked the Board to
adopt a resolution revising its earlier policy regarding how the Proposition 172 revenues
were allocated.

Instead of the revenue going into a single non-departmental revenue account, it was
requested that, in the future, Proposition 172 revenues be allocated directly to department
budgets following a formula “to be developed and agreed upon™ by the public safety
departments. This change meant that public safety departments would receive
“categorical” revenue in exchange for “discretionary™ revenue, reducing their exposure to
any budget cuts based on shares of “General Fund contribution.” In addition, the
proposal would allow public safety departments to carry-over “unanticipated”
Proposition 172 revenue, subject to certain conditions, from one year to the next.

12/31/2001 Report on Proposition 172
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The public safety departments also asserted that putting the revenue direcily n

department budgets would more easily demonstrate to the public that these tax revenues
were being spent on local public safety activities.

A copy of the Board adopted resolution, Resolution, No. 96-91, is attached as Exhibit 3.
Also attached, as Exhibit 4, is a County Counsel opinion which, in part, indicates that the
resolution “does not supersede the authority and duty of the Board of Supervisors to
consider and adont a budget pursnant to the Connty Rudoet Act™ and that the olloogtion
ot funds amon:g the public safety agencies “can be revisited by the Board at any time.”

Tn April 1996 the public safety departments submitted a “Letter of Understanding™
(attached as Exhibit 5) which included the allocation formula shown in Table 3. This
formula was based on General Fund contribution amounts (then called Net County Cost
and abbreviated as NCC) received by the departments for public safety activities in fiscal
year 1994-95.

Table 3: Proposition 172 Revenue Allocation Formula

Department Percent
District Attorney 13.41
Public Defender 9.76
Fire 2.25
Probation 24.33
Sheriff 50.13
Parks (lifeguards) 0.12
Totals 100.00

While the letter indicates that Proposition 172 funds are to be reallocated retroactively to
the FY 1995-96 year, it appears from financial data that the actual reallocation did not
occur until FY 1996-97.

Allocations to the Fire Department: A Special Case. As indicated, the Proposition
172 one-half cent sales tax was intended to offset the impact of local property tax revenue
losses on local public safety departments. However, state legislation, specifically SB 844
of 1992-93, which implemented the initial shift of local property taxes to the Educational
Revenue Augmentation Fund (ERAF), exempted certain special districts from property
tax reductions and limited cuts for certain other districts.

Among the districts with special limits or exemptions are “fire districts that contract with
the state to protect watershed land” called state responsibility areas or SRAs. Property

12/31/2001 Report on Proposition 172
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taxes and state payments for fire protection in SRAs are specifically exempted from any

shift.

The County Fire Department (specifically the Fire Protection District Fund 2280) was
one of six contract counties eligible for this exemption. The only non-exempt area was
money from the state, provided for in AB 8 of 1978 which, for special districts, went into
a local Special District Augmentation Fund (SDAF) for reallocation by the Board of
Supervisors. The SDAF loss to the fire district, in 1993-94, amounted to only $27,674.
Zero property taxes were transferred to the ERAF from the district.

Thus, although the Fire Department lost no property taxes, the department did, and has
arnually received a share of Proposition 172 revenues, according to the agreement among
public safety departments as ratified by the Board of Supervisors.

Pre- and Post Resolution Allocations of General Fund and Proposition 172

Revenues

Table 4 shows the pre- and post-resolution distribution of Proposition 172 revenues and
General Fund contribution in FY 1995-96 and 1996-97 by depaftment.

Department

Pre-Resolution (FY 1995-96)
_General Fund Contribution &
172 Revenues

Post-Resolution (FY 1996-97)
General Fund Contribution & 172
Revenues

Net Change

District Attorney

Public Defender
Fire
Probation

Sheriff

Parks
(lifeguards)

5,921,522 +0 = 5,921,522

4,067,990 + 0 = 4,067,990

671,720+ 0=671,720
9,788,924 + (0 =9,788,924
20,947,329 + (0 = 20,947,329

2,394,426+ 0=2.394426

2 e

3,779,448 + 2,455,710 = 6,235,158
2,475,831 + 1,838,846 =4.316,377
847,441 + 7,375 = 854,816
7,122,854 + 4,567,601 = 11,690,455
12,369,227 + 9,310,910 = 21,680,137

2,274,061 +21,480 = 2,295,541

313,636 (+5.3%)

248,387 (+6.1%)

183,096 (+27.3)
1,901,531 (+19.4%)

732,808 (+3.5%)

Totals

43,791,911 +0=43,791,911

28,868,862 + 18,201,922 = 47,070,784

3,278,873 (+7.5%)

Proposition 172
Revenne.

17,502,132

18,201,922

699,790 (4.0%)

Except for the Probation Department, dollar and percentage increases do not indicate
substantial allocation gains by the public safety departments as a result of the revised
allocation methodology. In Probation’s case, during August 1996 budget hearings the
Board, in three separate motions, allocated additional funds to the Probation Department
in the amount of $1,076,000. Without this increase, public safety combined General
Fund and Proposition 172 revenue-based appropriations would have increased 5.0%.

12/31/2001 Report on Proposition 172
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The Fire Department’s Proposition 172 amount in Table 4 retlects a negative carrvover of

$411,766 from the prior year. Actual revenues credited were $419,141 for a net of
$7.375.

Exhibit 6 shows Proposition 172 revenues by department for fiscal year 2000-01.
Proposition 172 Maintenance of Effort (MOE) Requirement

Another aspect of Froposition 172 is a requirement for ihe county io wnamntain a findiag
level of effort for public safety services. This funding level is based on county General
Fund appropriations for fiscal year 1992-93, plus an annual growth amount minus money
from grants and contract services (AB 2788 exclusions). The annual growth amount
reflects growth in local Proposition 172 receipts from year to year. Table 5 compares
fiscal year 1995-96 and 2000-01 calculations. For fiscal year 2000-01, the last year that
figures are available, the county was $23.9 million over its required MOE funding level.

Table 5: Proposition 172 MOE Calculations, in millions of dollars

Fiscal Year MOE Level Net Appropriations |  Amount Over
1995-96 $60.284 $68.040 $7.756
2000-01 $66.991 $90.906 $23.915

List of Exhibits

1. Exhibit 1. Senate Constitutional Amendment (SCA) — 1 of 1993-94.
2. Exhibit 2. Ten Year Property Tax Loss and Proposition 172 Gaim.
3. Exhibit 3. Board Resolution No. 96-91, Allocation of Public Safety Funds.

4. Exhibit 4. County Counsel Memo of February 22, 1996 Re: Proposition 172
Allocation Resolution.

6. Exhibit 6. Proposition 172 Revenues by Department, Fiscal Year 2000-01.
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FILED WITH SECRETARY OF STATE JUNE 24, 1883
ADOPTED IN SENATE JUNE 24, 1893

ADOPTED IN ASSEMBLY JUNE 21, 18993

AMENDED IN ASSEMBLY JUNE 20, 1983

EMENDED IN SENATE JUNE 11, 1983

EMENDED IN SENATE APRIL I, 1983

AMENDED IN SENATE FEBRUARY 25, 18823

INTRODUCED BY the Committee on Budget and Fiscal Review

DECEMBER 7, 1882

Senate Constitutional Amendment No. 1 A resclution to propose
to the people of thes State of California zan amendment to the
Constitution of the State, by adding Section 35 to Article XIII
thereof, relating to taxation.

LEGISLATIVE COUNSEL'S DIGEST
SCAR 1, Committee on Budget and -Fiscal Review. Sales and use

taxes.

The California Constitution imposes wvarious taxes and
authorizes the imposition of other taxes, but prchibits the
impeosition of any sales or use tax on the sale of, or the
storage, uss, or other co:eumptlon of, food products for human
consumption, as specified.

This measure would impose a tax on the sale of, or the
shorage, use, or other consumption of, tangible personal
property in this state at a rate of 1/2% beginning January 1,
1924, The measure would provide that the Sales and Use Tax Law
applies to the sales and use taxes imposed by this measure, as
specified. The measure would also regquire that the revenue
derived from that tax be transferred to the Locazl Public Safety
Fund for allocation by the Legislature, as prescribed by
statute, fo counties in which specified action is taken, as
specified, for use exclusively for public safety services of
local agencies.

Resolved by the Senaste, the Assembly concurring, That the
Legislzture of the State of California at its 1983-54 Regular
Session commencing on the seventh day of December 1992,
two-thirds of the members elected to each of the two houses of
the Legislature voting therefor, hereby proposes to the people
of the State of California that the Constitution of the State be
amended by adding Section 35 to Article XIII thereof, to read:

SEC. 35. (a) The people of the State of California find and
declare all of the following:
(1) Public safety services are critically important to the
security and well-being of the State's citizens and to the

h eg f cg b b e b c b
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crowth and revitslizatie= of the State's sconomic base.

(2) The protection o he public safety is the first’
responsibility of loczl government and local officials have an
obligation to give priority to the provision of adeguate public
safety services

{3) In order to assist lo ent in maintaining =
sufficient level of public s v sexrvices, the proceseds of the
tax enacted purcuant to this section shall be designated
exclusively for public safety.

(b) In addition to any sales and use taxes imposed by the
Legislature, the following sales and use taxes are hereby
imnosed:

(1) Fcr the privilege of selling tangible personal property
at retail, a tax is hereby imposed upon all retailers at the
rate of 1/2 percent of the gross receipts of any retailer from
the sale of all tangible personal property sold at retail in
this State on and after January 1, 1984.

(2) En excise tax is hereby imposed on the storage, use, or
other consumption in this state of tangible personal property
purchas retziler on and after Jznuary 1, 199%4, for
storage, use, or cther consumption in this State zt the rate of
1/2 percent of the szles price of the property.

{c) The Sales d Use Tax Law, including any amendments made
thereto on or af the effective date of this section, shall be
applicable to the taxes imposed by subdivision (b).

(dy (1) All revenuss, less refunds, derived from the taxes
imposed pursuant to subdivision (b) shall be transferred to the
Local Public Safety Fund for allocation by the Legislature, as
prescribed by statute, to counties in which either of the

following occurs:

(A) The board of supervisors, by a majority vote of its
membership, reguests an allocation from the Local Public Safety
Fund in 2 manner prescribed by statute.

(B} &2 majority oI the county's voters voting thereon aprprove
the addition of this section.

(2) Moneys in the Local Public Safety Fund shall be allocated
for use exclusively for public safety services of local
agencies.

(2} Revenues derived from the taxes imposed pursuant to
subdivision (k) shzll not be considered proceeds of taxes for
purposes of Arficle XIIIB or state General Fund proceeds of
taxes within the mesaning of Article XVI

(f) Except for the provisions of Section 34, this sesction
shall supersede any other provisions of this Constitution that
are in conflict with the provisions of this section, including,
but not limited to, Saction 8 of Zrticle ITI.

£ e



Exhibit 2: Ten Year Property Tax Loss and Proposition 172 Sales Tax Gain

In millions of dollars

Discretionary $ Discretionary $ Discretionéry 5 Add In County's Net $
(Loss) / Gain
Taken from County Taken from County Given back to Non-
County Discretionary $
*General Fund Only* | *Other County Funds* *All County (By Voter Discretionary Non- Total
Funds* Passage: Discretionary -
Year (ERAF Loss) (ERAF Loss) (Staie ERAF Prop 172 $ $
Return) Revenue) ,
1992-93 (54.48) ($0.89) $0 $0 ($5.37 $0 $5.37)
1993-94 ($24.75) ($2.10) $0 $15.24 ($26.85) $15.24 ($11.61)
1994-95 ($26.19) ($1.05) $0 $16.50 ($27.24) $16.50 ($10.74)
1995-96 ($26.30) ($1.53) $0 $17.50 ($27.83) $17.50 ($10.33)
1996-97 (326.96) ($1.73) $0 $18.24 ($28.68) $18.24 ($10.44)
1997-98 ($27.94) ($2.02) $0. $19.45 ($29.96) $19.45 ($10.51)
1998-99 ($30.08) (51.63) $0 $20.29 ($31.72) $20.29 ($11.43)
1999-00 ($32.50) ($1.20) $1.00 $23.51 ($32.71) $23.51 ($9.20)
2(()]90—())1 ($34.70) ($1.87) $1.47 $25.00 ($35.10) $25.00 ($10.10)
st .
2(()314))2 ($36.78) ($1.98) $1.80 $26.25 ($36.96) $26.25 ($10.71)
st o
TOTAL: ($270.68) ($16.00) $4.26 $181.995 ($282.42) $181.99 ($TL..43)
|AVG/YEAR: | ($27.07) ($1.60) \ $0.43 $18.20 (52824) | $18.20 | ($10.09)

G:\GROUP\AO\Budget & Research\Projects\Prop 172\Rept to Bd ERAF Shift Table.doc
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b AT TEEI L B
("H\"‘:SOLUTJON OF THE BOARD OF SUPERVIE 3
SOUNTY OF SANTA BARBARA, STATE OF CaclF. _

In the Matter of: Resolution No. 96- 21
Public Safety Designation

WHEREAS, the people of Sania Barbara County have demonstraied that they consider public
safety a funding priority for local government through passage of Proposition 172 in November 1993; and,

WHEREAS, the Board of Sunervisnrs adopted Resalutinn Mo, 23-54C on Cob.bey 12, 1283
committing all monies received to maintain critical public safely services;

WHEREAS, the provisions of Government Code §30051 - §30056 require that these funds be
spent only on public safety services with appropriate accounting mechanisms in place; specifies criteria for
qualification of Proposition 172 funds; and, details penalties imposed for failure to comply; and,

WHEREAS, the Santa Barbara County Board of Supervisors wish to protect qualification for these
funds by revising the allocation methodology and budgetary palicies in order to assure that Proposition 172
revenues are fully dedicated to public safety.

NOW, THEREFORE, BE IT RESOLVED that e Santa Barbara County Board of Supervisors,
hereby establishes the Fublic Safety Designation in the General Fund with the following allocation and
budgetary policies in place to track the use of the county's share of Local Public Safety Fund Proposition
172 sales tax revenues:

A) Revenues will be allocated monthly to the local public safety agencies (Sheriff, Fire,
District Attorney, Probation, Public Defender and Parks/Ocean Lifeguards) by a formula to be developed
and agreed upon by a Letter of Understanding among the public safety agencies;

B) Revenue estimates will be prepared jaintly by the public safety agencies, utilizing
conservative estimates to avoid budgetary shortfalls, for review and concurrence by the Auditor-Controller
and County Administrator;

G} A positive revenue variance in Proposition 172 receipts at fiscal year-end will not reduce
the annual General Fund coniribution to the public safety agencies and unanticipated revenue that exceseds
each departments’ budgeted net cost shall be retained in the General Fund Designation Account and
camied-over to the next fiscal year for future distribution according to the terms of the Letter of
Understanding; and,

D} A negative variance in Proposition 172 receipts oceurring at fiscal year-end will be
handled according to the County's “Budgetary Control & Responsibility” policy, by agency.

Supervisors this 5th _day of _March , 1988, By the Following Vote:

AYES: Supervisors Schwartz, Graffv, Staffel, Urbanske
NOES: None

ABSTAIN: Supervisor Wallace
ABSENT:

None
ATTEST: \JZ arl M
Woard of Supervisors
ATTEST :

Approved as to Form: Approved as o Form:

Stephen Shane Stark, County Counsel Robert W. Geis, CPA, Auditor-Controller 70/& %
P .

: 5))4%3 , . 7 ANDRA CHOLMONDEL
o \ ' CLERK OF THE BOAR




Ay EAMDIT &

PATRICK J. McKT
Assistant District At

CHRISTIE SCHU
Assistant District At

THOMAS W.SNEDDON, JR.
District Attorney

COUNTY OF SANTA BARBARA

DISTRICT ATTORNEY
MEMORANDUM
DATE: April 27, 1996
TO: Kent Taylor, County Administrative Officer
/
FROM: Thomas W. Sneddon, Jr., District Attorneg:ﬁ%iznﬂwéo/?éigékﬁq
v
RE: Proposition 172 Letter of Understanding

Attached please find the executed Letter of Understanding entered
into by the Public Safety agencies participating in the
distribution of Proposition 172 revenues. Departmental budgets
havé been prepared consistent with the formula allocation of this
revenue. Future revenue will be distributed per the same formula.

cc: Jim Thomas, Sheriff & Fire Chief
Keith Simmons, Deputy Fire Chief
Sue CGionfriddo, Chief Probation Officer
Glen Mowrer, Public Defender
Jennifer Briggs, Parks Director

[0 Santa Barbara Office O Lompoc Qffice ] Lompoc Office [J Santa Maria Office
Courthouse 115 Civic Center Plaza 401 E. Ocean 312-D East Cook Street
1105 Santa Barbara Street Lompoc, California 93436 Lompoc, California 93436 Santa Maria, California 93

Santa Barbara, California 93101 (805) 737-7760 (805) 737-7777 (805) 346-7540

fONEN D20 09200



EXHIBIT 5

) RECD T
COUNTY ADMINISTRATOR
| FILING INSTRUCTIONS:

FEB 22 1996

Memorandum /.

TEM O YR [Z peru 3 Toer i

DISPOSE 7 =vire (T rapy 1o s

Date: February 22, 1996

To: _Kent Taylor, County Administrator

385
From: Shane Stark, County Counsel E@

Subject:  Proposition |72 Allocation Resolution

CC: District Attomey, Sheriff/Fire Chief,Public Defender, Probation Officer, Auditor

1e proposed Resolution. to be submitied at the March 5, 1996 Board of Supervisors
meeting, has been referred to County Counsel for approval as to form. [ briefly discussed the
matter with you and Bob Geis, and have the following cornments.

1. It is appropriate that the County establish an accounting mechanism to implement
the legal requirement that Proposition [72 revenue be used for local public safety purposes.
The resolution is intended to provide for a method of accounting for and allocating the
County’s share of revenue from the County Public Safety Augmentation Fund (Proposition
172 revenue) among County public safety agencies. The Auditor advised me that the
accounting mechanisms in the resolution are an appropriate way of doing so.

2. The establishment of accounting methods and procedures in the resolution does
not supersede the authority and duty of the Board of Supervisors 10 consider and adopt a
budget pursuant to the County Budget Act (Government Code § 29000. et seg.) and to
supervise the functions and duties of county officers, particularly as they ‘‘relate to the
assessing, collecting, safekeeping, management or disbursement of public funds”

(Government Code § 25303).

3. The mechanisms established by the proposed resolution (including allocation of
funds among public safety agencies through a memerandum of understanding reached by the
public safety agencies) are discretionary with the Board, are subject to the Board’s exercise
of regular budgetary controls, and can be revisited by the Board at any time.

4. County Counsel concurrence in the staff report and approval as to form of the
resolution is based on the above understanding. To clarify this point, I suggest that the
resolution be modified to add language recognizing the reserved powers of the Board of
Supervisors as stated above. To facilitate the desired March 5 Board consideration, [ have
signed the resolution as written with the understanding that either the resolution will be
replaced by one explicitly recognizing the Board’s budgetary authority or that the Board will
be separately advised of its reserved and non-delegable powers. [ have tramsmitted the

 origial staff report and resolution to the Auditor per normal procedure:



EXHIBIT 6

Proposition 172 Revenue by Department for Fiscal Year 2000-01

Department Amount Percent of Total
District Attorney 3,354,343 13.41
Public Defender 2,441,341 9.76
Fire 562,810 2.25
Probation 6,085,844 24.33
Sheriff 12,539,389 50.12
Parks 33,791 0.13

Totals 25,017,518 100.00




LETTER OF UNDEERSTANDING
between Santa Barbara County and
the Santa Barbara County Designated Public Safety Agencies

This Letter of Understanding is hereby entered intoc between the
County of Santa Barbara (hereafter called "County") and the
Santa Barbara County Public Safety Agencies (hereafter ralled
Agencies); to wit:

District Attorney
Fire

Parks/Ocean Lifeguards
Probation

Public Defender
Sheriff

Whereas the County receives Proposition 172 Sales Tax revenues
from the State of California monthly and depcosits these
revenues into the Local Public Safety Fund enacted by Board
Resolution #93-549 on October 12, 19893, i1t is the purpose of
this Letter of Understanding to establish a methodology to
equitably allocate said funds to Agencies.

Disgtribution Methodology. Representatives of Agencies have
come to agreement on the equitable distribution of Proposition
172 collections and agree upon the following distribution of
all actual receipts received each fiscal year:

o)

L41%
.25%

District Attorney
Fire

Parks/Ocean Lifeguards
Probation Officer
Probation Institutions
Public Defender
Sheriff-Coroner
Bheriff-Custody

l_l
N JWw o ~N1O N W
~J
[,
o?

=
[an €% B o)

Total

Thig distribution formula applies to total budgeted and
unantilicipated collections. If at vyear end, individual Agencies
are not in compliance with the Budgetary Control and
Responsibility Policy, their formula share of the unanticipated
Prop 172 receipts may first be applied to any financing
deficit. The remaining balance will be transferred to the
designation account for the department’s use in the next fiscal
vear.

The terms of this Letter of Understanding commence on March 5,
1996 with Board approval of Resolution 86-91, retroactively
applying to all funds collected in the 55-896 £fiscal year and
continue until amended in writing, as signed and authorized by
the Agencies or at the conclusion of the collection of
Propogition 172 recelpts, or 1f the Board of Supervisors
rescinds the Resclution; or if a new Letter of Understanding is
drafted and signed by all participating agencies.
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Efﬁ/fhomas, Sheriff
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