






















































SANTA BARBARA COUNTY
BOARD AGENDA LETTER

Clerk of the Board of Supervisors
]05 E. Anapamu Street, Suite 407
Santa Barbara, CA 9310]
(805) 568-2240
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HYes, date from:

7/2/04
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012
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TO:

FROM:

STAFF
CONTACT:

SUBJECT:

Recommendations:

Board of Supervisors

Michael F. Brown
County Administrator

Jim Laponis
Deputy County Administrator, 568-3400

Reallocation of Future Local Public Safety Fund Proposition 172 Revenue and Intent
to Allocate Certain Future Capital Funds to the Fire Department

That the Board of Supervisors:
A, Adopt the resolution (attached) re-allocating fLlhlTe Local Public Safety Fund Proposition 172 monies

by increasing Fire's prospective share from 2.25% to 9.75% over a five year period by adding 1.5%
per year commencing in FY 2005-06; and, directing the County Administrator to recommend in each
successive Proposed Budget, funds to the other public safety agencies sufficient to replace their
forgone growth in Prop 172 revenue.

R Adopt the following Declaration of Board Intent: It is the intent ofthe Santa Barbara County Board
of Supervisors to allocate $4 million fi'om non Fire Department sources to the FY 2005-06 Capita]
()utlay FU:!1d for Fire Department Capit8] Facility needs as detennined by tIle Board of Snnervisors:.
and further, the County Administrator is directed to reconunend such funding in the FY 2005-06
Proposed County Budget.

Alignment vVltb Board Strategic Plan:

The rec01llinendations are primmily aligned with Goal No, 2. A Safe and Healthy C01lli11U1uty in \Albich to
Live, Work, and Visit.

Executive Summary and DIscussIOn:

During the board of Supervisors' June 22, 2004 meeting, the County Administrator was directed to w-ork
with County Fire employee groups and Public Safety agencies toward a reallocation of Local Public Safety
Proposition 172 Funds. Such reallocation was to enhance Fire's share allowing the department to address
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priority nc:eds. During that process, Fire's priority needs were determined to be 5 separate firefighter post
positions (approximately 18 total firefighter positions) and various fire facility related capital projects.

After numerous meetings concerning both the process by which this matter came into being as well as the
relative fiscal needs and impacts to depmiments, the recommended actions were agreed to be presented to the
Board.

The results of enacting the recommendations in this report can be summarized as follows.
The Board would declare its intent that:

• Fire's current share ofProposition 172 sales tax revenues (2.25%) would increase 1.5% per year for·
five continuous years starting in 2005-06, reaching 9.75% in FY 2009-10 and remaining at that level
thereafter for the expressed purpose of adding 5 post (approximately 18 total) firefighter positions.

• The Capital Outlay Fund would be allocated $4 million in FY 2005-06 for the express purpose of
meeting Fire Department Capital Outlay needs as determined by the Board of Supervisors (it is
intended that the $4 million be debt financed, thereby costing the General Fund approximately
$360,000/year for 20 years)1.

• All of the Public Safety Departments (District Attorney, Fire, Probation, Public Defender and Sheriff)
would maintain their current levels of service as defined by the FY 2004-05 Adopted County Budget.

The dollar impact to the General Fund is estimated to be $760,000 in FY 2005-06 and grow
incrementally over the 5 year period to $2,584,000 in FY 2009-10 (including both backfilling the
Proposition 172 revenue impacts and providing the Fire Capital Outlay allocation). This impact could
fall on the non-public safety departments if natural growth of local revenue is insufficient to offset
the shift or if other costs such as salary are not kept at modest levels.

The attached resolution and letter of understanding signed by each of the Public Safety Department Directors
and Parks Director (Parks provides ocean lifeguard services which receive a small portion ofProposition 172
revenues) contains language effecting the Proposition 172 revenue reallocation and the intent to keep public
safety departments at their current levels of service. The recommended "Dee1aration ofBoard Intent" allows
for the Fire Capital Outlay funding.

Mandates and Service Levels:

There are no mandates associated with the recommended actions. Future service levels would be affected in
that Public Safety departments' service levels would be at least maintained which could impact non-safety
departments' services levels.

Fiscal and Facilities Impacts:

A. The recornmended Loca! Public Safety Fund Proposition 172 revenue reallocation to Fire combined with
bacldilling the related Public Safety depmiments could have the following potential General Fund impact on

] If the State were to repay the Vehicle License Fee or other take-aways as promised in the past years, there could be an
opportunity to explore other financing mechanisms.
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Non-Public Safety departments (assumes a grovvth rate in Prop 172 revenues of approximately 2.75% per
year):

FY 2005-06 06-07 07-08 08-09 09-10 Cumulative
Total

----------- $400K $820K $1,256K $1,732K
400K +420K +445K +467K +49?K

TOT.~ $400K $820K $1,265K $1,732K $2,224K $6,441K
-;;. -? -? -? -?

B. The impact to the General Fund of providing Fire with $4 million in Capital Outlay Funds in FY 2005-06
is estimated to be $360,000/year.

cc: County Depmiment Directors
County Employee Groups

Concurrence:
Jin1 Anderson, Sheriff
Tom Sneddon, District Attorney
John SchelTei, Fire Chief
Sue Gionfriddo, Chief Probation Officer
Jim Egar, Public Defender
Santa Barbara County Firefighters Union
Santa Barbara County Fire Depmiment Chief Officers Association
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RESOLUTION OF THE BOARD OF SlJPERVISORS OF THE

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

In the Matter of )
)
)

LOCAL PUBLIC SAFETY FUND )
PROPOSITION 172 J

RESOLUTION NO. 04-

·WHEREAS, the people of Santa Barbara County have demonstrated that they consider public safety a funding priority for
localgovernrnent;and

WHEREAS, the State of California has diverted approximately $44 billion of local property tax revenues to school
districts in lieu of other state budget reductions; and

WHEREAS, without Proposition 172 revenue public safety departments would face drastic cuts at the local level; and

WHEREAS, the lack of adequate public safety protection will threaten the quality of life for every citizen of Santa
Barbara County; and

WHEREAS, the preservation of sheriffs, fIre protection, criminal prosecution, criminal defense and corrections is a major
concern to residents of Santa Barbara Cmmty; and

WHEREAS, the County of Santa Barbara has experienced violent crime and fIres which have placed demands on sheriffs,
fIre protection, criminal prosecution, criminal defense and corrections; and

WHEREAS, Proposition 172 provides that all revenues collected within all of Santa Barbara County from the dedicated
1/2 cent sales tax will be set aside for the purpose of funding local public safety services; and

WHEREAS, on July 27, 1993, the Santa Barbara County Board of Supervisors adopted a Resolution enabling the County
of Santa Barbara to accept sales tax revenue resulting from the passage of Proposition 172, and on October 12, 1993, adopted a
resolution placing such revenue into a Local Public Safety Fund; and

WHEREAS, the County of Santa Barbara is dedicated to the safety of its citizens and will continue to set priorities which
will provide those basic needs; and

WHEREAS, on March 5, 1996 the Santa Barbara County Board of Supervisors adopted resolution 96-91 stating that
Proposition 172 revenues be allocated to public safety agencies in accordance with a formula agreed upon through a Letter of
Understanding signed by Public Safety Agencies; and

WHEREAS, it is the desire of the Santa Barbara County Board of Supervisors to increase the Fire Department's share of
Proposition 172 revenues, for the sole purpose of additional staff and related costs, from 2.25% to 9.75% by increasing the Fire
Department's share of Proposition 172 revenues by 1.5% each year commencing in fiscal year 2005-06 and continuing over the
next fIve years; and

WHEREAS, the County of Santa Barbara will use the 1/2 cent sales tax revenue for Public Safety purposes Lll the
proportions and in the manner set forth in the attached Letter of Understanding; and

WHEREAS, it is the Santa Barbara County Board of Supervisors' intent to assure the public's safety by replacing the
forgone Proposition 172 revenue transferred to the Fire Department from other Public Safety Agencies with other funds for those
Agencies at a level equal to the forgone growth in Proposition 172 revenue. .
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NOW, THEREFORE, BE IT RESOLVED that the Santa Barbara County Board of Supervisors, shall allocate monies
received by the County of Santa Barbara and placed in the Local Public Safety Fund to maintain cl1tical public safety services
including the Sheriff, Fire, District Attorney, Probation, Public Defender, and Ocean Life Guards in the proportion and in the
manner set out in the attached Letter of Understanding; and

FURTHER BE IT RESOLVED that the Santa Barbara County Board of Supervisors directs the County Administrator to
recommend an allocation of replacement funds equal to the forgone Proposition 172 funds in each successive proposed annual
operating budget and take such other actions as are necessary to replace the forgone growth in Proposition 172 funds described
above; and

FURTHER BE IT RESOLVED that it is this Santa Barbara COlUlty Board of Supervisors' intent to maintain the current
level of service as defmed by the adopted 2004-05 County budget for all public safety departments through the use of General
Fund or such other funds and savings as may be available; and .

FURTHER BE IT RESOLVED that although the Santa Barbara County Board of Supervisors recognizes that it has no
authority to birId future Boards as to the allocation of Proposition 172 funds, it is the Board's desire that future Boards would
honor this agreement.

Passed and Adopted this __ day of__, 2004, BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:
JOSEPH CENTENO
CI-LA.IR, BOARD OF SUPERVISORS

IvllCHAEL F. BROWN
CLERK OF THE BOARD

By ~_

Deputy

APPROVED AS TO FOR!\t1:

STEPHEN SI-LL\.NE STARK

~UNSEL

I I~•.../'-

CountYC~- -- -
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ROBERT W. GElS
AUDITOR-CONTROLLER



LETTER OF UNDERSTANDING
between the Santa Barbara County Designated Public Safety Agencies

and ratified by Board ofSupervisors Resolution 04-

This Letter ofUnderstanding is hereby entered into between the County of Santa Barbara (hereafter called
"County") and the Santa Barbara County Public Safety Agencies (hereafter called "Agencies"), to wit:

District Attorney
Fire
Parks/Ocean Lifeguards
Probation
Public Defender
Sheriff

Whereas, the County receives Proposition 172 Sales Tax revenues from the State of California monthly and
deposits these revenues into the Local Public Safety Fund enacted by Board of Supervisors Resolution #93­
549 on October 12, 1993, and

Whereas, it is the purpose of this Letter of Understanding to establish a methodology to equitably allocate
said funds to the above Agencies.

Distribution Methodology. Representatives of the Agencies have reached an agreement on the equitable
distribution of Proposition 172 collections and agree upon the following distribution of all actual receipts
received each fiscal year. Commencing in fiscal year 2005-06 and for each fiscal year thereafter until the
Fire Department share reaches a total of 9.75%, the distribution to the Fire Department shall be increased by
1.5% afthe Proposition 172 collections for that year. In each fiscal year that the Fire Department's
distribution increases, the distribution to the remaining Public Safety Agencies shall be decreased
proportionately. At the end of five years the distribution shall have changed from that described below as
Current Distribution to that described below as Future Distribution:

District Attorney
Fire
Parks/Ocean Lifeguards
Probation Officer
Public Defender
Sheriff-Coroner

Total

Current Distribution
13.41 %
2.25%
0.12%

24.33%
9.76%

50.13%
100.00%

Fuhlre Distribution
12.38%
9.75%
0.11%

22.46%
9.01%

46.29%
100.00~-::

This distribution formula applies to total budgeted and unanticipated collections. If at fiscal year-end, an
individual Agency is not in compliance with the Budgetary Control and Responsibility Policy, their formula
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share of the unanticipated Prop 172 receipts may first be applied to any financing deficit. The rernaimng
balance wilJ be transfened to the designation account for that Agency's use.

The tenns ofthjs Let1er of Understanding shalJ COJllillence on July 13,2004 upon Board of Supervisors
approval of Resolution 04-_, applying to all funds collected in the 2005-06 fiscal year and c011linue until
amended in writing, as signed and authorized by the Agencies or at the conclusion of the coJJection of
Proposition 172 receipts, or if the Board of Supenisors rescinds the Resolution, or if a new Let1er of
Understanding is drafted and signed by all participating agencies and approved by the Board of Supervisors.

~Thomas Sneddon, District Attomey Date

Date

, • J
Date

, ,/

Date

\

~ 114 ~hf;vet(
]~enei,Fire /

~

tfL~~4;-Yll4L~fJ ~
Teni Maus-Nisich, Parks/Oc~ls

..8
( /F~. I ,! P
~~ )TC doN/) fl olO\ 0

Slisan Ghs11:5iddo, Probation

./ v u:::::::- ;"
Jim Anderson, Sheriff
L~ .

Date i I





Date:

To:

From:

Re:

[ Public Inforn1ation

Office of County Counsel

1v1E1v10 RAl~Dillv1

June 28, 2004 -- For discussion at July 13, 2004 Board Meeting

Board of Supervisors S SS
Shane Stark, County Counsel Q~

()JJ{)
Proposed Ordinance - Fire Share of Public Safety Sales Tax - Legal Issues

The ordinance that the fire unions have requested the Board of Supervisors to put on the ballot is on
the July 13, 2004 departmental agenda. 1 County Administrator, public safety depaJiments, and
others, will address potential fiscal effects and equity issues at the heming.

Other public safety officers, e.g., District Attomey, Sheriff, Chief Probation Officer, Public
Defender, believe the proposed ordinance is unfair and illegal, and might sue to keep the ordinance
off the ballot or prohibit its enforcement if the voters approve it. (The Sheriff might first bling a
motion for a comi order declaring that county counsel has a conflict and authorizing the retention of
independent counsel at county expense.2

) This memo summ31izes the proposed Fire Share of Public
Safety Sales Tax Ordinance,3 discusses legal. challenges to similar ordinances in Orange and Ventura
counties, and generally estimates litigation costs.

1. Background.

In 1992, the Legislature, in order to meet the State's obligation to fund the schools under Proposition
98 (Cal. Const. Art. XVI § 8), created the Educational Revenue Augmentation Fund (ERAF). The
State reduced the amount of property tax to local govemment by a specified formula and allocated
an equal aJllount of revenue to ERAF. County auditors must shift property tax from counties and
cities into ERAF and send it to the State. Revenue & Taxation Code § 97.2, 97.3. See County of
Sonoma v. Commission on State Mandates (2000) 84 Cal.AppAth 1264 (state is not obligated to
reimburse local govelnment for change in allocation ofproperty tax revenues). The Santa Barbara
County Fire District was and continues to be exempt from the ERAF shift. See R&T Code §
97.2(c)(4)(B).4

1 Under Elections Code § 9140, the Board would adopt an ordinance that.puts the proposed ordinance on the
ballot. See p.3 note 9 infra.
2 See Gov. Code § 31000.6. The issue of independent counsel for the Sheriff and other county officers is
discussed in context of the Ventura litigation, p.6 irifra.
3 This is County Counsel's terminology. It is more descriptive and neutral than the proponents' title.
4 Originally, the statute excluded from the ERAF shift only the 6 counties, including Santa Barbara, that
contract with the State to protect state responsibility areas. Section 97.2 was amended in 1999 to expand this
exclusion to other fire protection agencies.



To partially compensate for the lost property tax, the Legislature authorized a ballot measure to
approve a Y2 cent sales tax dedicated to county and city public safety agencies. Jurisdictions had to
opt into the sales tax by resolution; Santa Barbara County did so by Resolution 93-549. Proposition
172 passed in November 1993, and added Article Xli § 35 to the California Constihltion. The
constitutional provision imposes a statewide sales and use tax at the rate of 0.5%. Tax proceeds are
placed into the State's Local public Safety Fllnd al)d mlJ-st be used by local ~gencies to pay forpubhc
safety services. (§ 35(a)(2).)

Proposition 172 did not prohibit use of sales tax proceeds to replace existing general fund revenue.
To address this, in 1994 the Legislature enacted Government Code § 30056(a), which imposes a
"maintenance of effort" requirement on the expenditure of local public safety funds. 5

In 1996, the Board of Supervisors adopted a resolution that provides that the auditor will allocate
Proposition 172 sales tax revenue monthly to local public safety agencies6 by a fOlTImla the agencies
develop and agree on by a memorandum of understanding. Resolution 96-91 "In re Public Safety
Designation" and the MOD are attached. The Auditor has made such allocations regularly since the
adoption of that resolution.

Resolution 96-91 may be rescinded or amended by the Board of Supervisors. Proposition 172
money may be reallocated through the county's budget and fiscal process among eligible public
safety departments in the board's discretion, consistent with applicable law. See 86 Ops.Atty.Gen
38 (2003)7; Gov. Code § 25303 (board financial oversight of departments; oversight of sheriffand
district attorney may not interfere with constitutional functions); County Budget Act, Gov. Code §
29000-29144 (budget process, appropriation and transfer of funds).

II. Summary ofproposed ordinance.

The ordmance was drafted as an initiative, to be circulated and signed by voters and presented to the
Elections Official and the Board.8 If the Board puts the ordinance on the ballot without the requisite
certified voter signatures, the vote would be a referendum on the approval ofthe ordinance. Because
the proposal is for a referendum, the Board has discretion to put it on the ballot as presented, to
change the ordinance that is submitted to the voters, or to decline to put the measure on the ballot.
(See Elections Code § 9l40l

5 Each county and city must appropriate each year to its public safety agencies collectively an amount equal
to the "base amount" plus or minus the difference between the previous year's allocation from the public
safety augmentation fund and the corresponding allocation for the year before that. That is, any increase in
the county's allocation must be given to the public"safety agencies collectively in the following year. If the
county does not comply with this mandate, its allocation of Proposition 172 funds will be reduced by the
difference between the actual appropriation for all public safety agencies and the level required by the statute.
6 Sheriff, Fire, District Attorney, Probation, Public Defender, and Parks/Ocean Lifeguards. (Parks no longer
provides ocean lifeguard services and receives no Proposition 172 tax revenue.)
7 The maintenance of effort requirement applies to public safety services collectively and can be allocated
among agencies within a county. "We have examined in detail the legislative history of section 30056. While
maintaining non-Proposition 172 funding for "each" public safety service was initially considered by the
Legislature, such proposal was rejected in favor ofhaving "all combined public safety services" subject to the
requirement. Because the total "combined public safety services" funding level is the standard to be met, no
allocation to a particular public safety service is subject to the maintenance-of-effort requirement." Id. at 41.
8 County Counsel did not draft the ordinance. Rather, a law firm retained by Fire unions drafted the measure.
9 The rule prohibiting amendment of voter-approved ordinances without a vote of the people applies to
initiatives. See Elections Code § 9125 "No ordinance proposed by initiative petition and adopted either by
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The ordinance adds A1iicle XX, §§ 2-120 - 2-121, to Chapter 2 ofthe County Code. It maintains the
Fire Department'slO share (2.25%) of the "Base Year Amount", defined as the total county share of
public safety sales tax revenue in fiscal year 2004-05. (§ 1-121(B)(1» (The county share means the
pOliion of the Public Safety Augmentation Fund that is not allocated to cities.)

Beginning July 1, 2005, ifthe'county's share o'fpuhlic safety sales tax in ':my fiscal y~ar exceeds the
base year amount, § 2-121 (B)(2) requires the auditor to allocate all of the increased revenue to the
Fire Department until Fire's share is 25% of the county's share. The board of supervisors has
discretion to allocate remaining sales tax revenue among all public safety depaliments. "Thereafter,
the County Auditor shall allocate to the [Fire] Depaliment in each fiscal year an amount not less than
25% ofthe county's share." (§ 2-121(B)(3»

If general fund allocations for non-fire protection activities, e.g., Emergency Services and Hazardous
Matelials, are reduced in any fiscal year, all equivalent amount of Proposition 172 funds shall be
added to Fire's share "to the extent that such functions qualify as public safety services ...." (§ 2­
121(B)(4»

The ordinance "amends" Resolution 96-91. It may only be amended or repealed by majOlity vote of
county voters. (Ordinance Section 6)

III. Legal challenges to similar ordinances ..

The expelience of other counties with legal challenges to ballot measures related to public safety
financing is instmctive.

the board of supervisors without submission to the voters or adopted by the voters shall be repealed or
amended except by a vote of the people, unless provision is otherwise made in the original ordinance. In all
other respects, an ordinance proposed by initiative petition and adopted shall have the same force and effect
as any ordinance adopted by the board of supervisors." Compare § 9140 "The board of supervisors may
submit to the voters. without a petition. an ordinance for the repeal, amendment. or enactment of any
ordinance. The ordinance shall be voted upon at any succeeding regular or special election and, if it receiyes a
majority ofthe votes cast, the ordinance shall be repealed, amended, or enacted accordingly." In our case,
the proposed ordinance itself provides it cannot be amended without a vote of the people. We believe that an
ordinance approved by voters by referendum on a board-submitted ordinance could not be amended without
voter approval, even if the ordinance does not so provide.

An ordinance submitting an ordinance for voter consideration is an "ordinance relating to an election" which
is immediately effective under Government Code § 25123 arid does not require two hearings as do regular
ordinances (see § 25131). For this reason, the text of the ordinance that is to be submitted to the voters can be
changed by the board at the hearing on the ordinance putting the measure on the ballot, without the need for a
second hearing.

10 "Department" means the County Fire Department, or successor agency, including a joint powers agency.
The Board of Supervisors formed the Santa Barbara County Fire Department in 1926 under the Shade Tree
Law of 1909. The Santa Barbara County Fire Protection District was formed under the Fire Protection Law
of 1939, went through several consolidations, and now operates under the Fire Protection Law of 1987,
Health & Safety Code § 13800, et seq. The Fire Protection District is a dependent special district, governed
by the board of supervisors, entitled to share in property tax revenues collected from property owners in the
district. Arbuckle-College City Fire Prot.Dist. v. County ofColusa (l05 Cal.AppAth 1155, 1158 (2003) The
County Fire Department has and continues to provide fire protection and suppression services to the County
Fire Protection District. The Fire District has no employees.
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a. Orange County.

The fire union in Orange County is circulating an initiative that is similar to Santa Barbara's. It
would lock in a 10% share ofpublic safety sales tax funds (the fire .district now receives none) .. The
Deputy Sheriffs' Association has threatened to sue to block the ordinance. There are three theories­
(1) the ordinance interferes with a statewide scheme (distribution of public safety sales tax revenue)
(2) the ordinance impedes essential government functions; (3) the measure is not a proper subject for
voter initiative because the matter is administrative not legislative. I I

The legal challenge is based on a Court of Appeal decision invalidating another Orange County
ballot measure, Citizens for Jobs and the Economy v. County ofOrange (2002) 94 Cal.AppAth 1311.
12 The court of appeal held that Measure F, which required 2/3 voter approval before the board of
supervisors could spend funds in support of a plan for the re-use ofEl Toro Airport, was not a proper
exercise of the initiative power. 13

On the other hand, in a third Orange County ballot measure case, the trial court allowed a measure
dividing tobacco settlement funds between the health department and the sheriff to go on the ballot.
The ruling was based on the well-accepted principle that pre-election challenges are disfavored. The
measure passed and the county did not pursue the legal challenge.

As the measure is still circulating, suit has yet to be filed regarding the proposed Orange County
initiative on Fire's Public Safety Sales Tax share.

b. Ventura County.

In 1995, Ventura County adopted an ordinance instead ofputting a "Public Safety Services"
initiative measure on the ballot. Ordinance No. 4088 establishes minimum annual appropriation
levels for five designated public safety agencies, with a "base year budget" equal to each agency's
actual budget for FY 1995-96. Section 4 provides "for subsequent years the budget for each public
safety agency shall, at a minimum, be 100% of the base year budget plus any associated inflationary
costs." Section 5 requires minimum appropriations to public safety agencies from the general fund
and the Proposition 172 tax. I4

11 County Counsel has reviewed an "independent analysis" of the Orange County measure we believe a
lawyer for a public safety union prepared that artic1Jlat~s these arguments.. . . . ..
12 The court may have been influenced by the complex and tortuous history of the EI Taro reuse controversy.
Measure A, a 1994 ballot measure that allowed future operation of EI Toro as a civilian airport if approved by
county bodies, was upheld by the Court of Appeal in 1997. Measure S, which would have repealed Measure
A and required proposed commercial airport use to be submitted to the voters, was defeated at the polls. The
Court of Appeal rejected a challenge to the EIR for the reuse plan in 1999.
13 The court "found Measure F to be clearly beyond the power of the electorate and defective in these three
major respects: It interferes with the essential government functions of fiscal planning and land use planning;
it impermissibly interferes with administrative or executive acts; and it is unconstitutionally vague in its
provisions .... Additional [preemption arguments, although not reached], point in the same direction: Measure
F is an unworkable and excessive exercise of the initiative power." 94 Cal.AppAth at 1325. .
14 Section 5 requires the general fund portion of an agency's base year budget, plus any associated inflationary
costs, to continue to be funded by general fund appropriations. It defmes the minimum Proposition 172
allocation for each agency, and requires that such revenues must be used before general fund revenues to fund
"any additional appropriations, allocations, and equipment approved by the Board subsequent to the base
year."
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In 2001, the Board of Supervisors changed the way it implements the "associated inflationary costs"
requirement in sections 4 and 5, by deciding to measure inflation by changes in the consumer pIice
index. The Sheliff, later joined by the Distlict Attomey, sued. 15 They claimed that the Board's
decision to change the method of calculatioll of inflationary costs h~s led it to approve
appropliations for the Disttict Attorney and the Sheliffthat are less than the minimum approptiations
required by sections 4 and 5 of Ordinance 4088.

The Board and County raised affirmative defenses that Section 4 and 5 were invalid and
unconstitutional, and filed a cross-complaint for declaratory relief. The County's arguments are
similar to the grounds advanced in Citizens for Jobs -- Sections 4 and 5 conflict with the Board's
duties and discretion under the County Budget Actl6

; neither the Board nor the voters can enact
provisions that set a ceiling or floor for budgetary approptiations in future fiscal years; the statutory
scheme implementing Proposition 172 (§ 30056) preempts additional maintenance of effort

. 17
reqUlrements.

The petitioners claim the ordinance should be upheld as a valid exercise of the initiative power.
They rely on judicial decisions upholding initiatives amending a cOUllty general plan (De Vita v.
County ofNapa (1995) 9 Ca1.4th 793), repealing a tax (Rossi v. Brown (1995) 9 Ca1.4th 688), and
limiting general assistance cash grants (Pettye v. City and County ofSan Francisco (2004) 118
CaLAppAth 233 18

). The plinciple that fonns the basis of the Sheriff and District Attomey's argument
is a statement in Rossi v. Brown:

The people's power of initiative is greater than the power of the legislative body. The latter
may not bind future Legislatures but by constitutional and charter mandate, unless an
initiative measure expressly provides otherwise, an initiative measure may be amended or
repealed only by the electorate. Thus, through exercise of the initiative power the people
may bind future legislative bodies other than the people themselves. 9 Ca1.4th at 715-16. 19

15 There are three actions pending. Totten v. Board of Supervisors is the petition by the District Attorney and
Sheriff. In City of Thousand Oaks v. County of Ventura and Citizens for a Safe Ventura County v. Board of
Supervisors, the city and proponents of the original measure raise essentially the same claims.
16 Government Code §§ 29000-29144. Regarding the board's discretion to change budget requests and adopt
a budget, see §§ 29063, 29064(b), 29088(a).
17 See McCafferty v. Board ofSupervisors (1969) 3 Cal.App.3d 190 (board cannot adopt tax ordinance that
made appropriations in future years); Peoples Advocate Inc. v. Superior Court (1986) 181 Cal.App.3d 316
(board camlOt impose ceiling or floor on future appropriatio~s); Committee ofSe~l~n Thousand v. Supel~ior
Court (1988) 45 Ca1.3d 491 (strong inference that authority granted by Legislature cannot be delegated where
there is reference in statute to local legislature and delegation involves a statewide concern).
18 Pettye involved a local initiative known as "Care Not Cash" that authorized San Francisco to substitute
service of equal value for a large portion of its cash grants for general assistance programs. The County's
arguments distinguish Pettye because the provisions upheld have a practical impact on future budgets but do
not impose legal restrictions on future budgets. The Care Not Cash initiative also contains provisions
controlling future appropriations. These provisions were not challenged in Pettye but in a related lawsuit,
McMahan v. City and County. San Francisco aggressively defended the right of the electorate to adopt the
substantive general assistance policies in Pettye. In McMahan San Francisco argued that the financial
provisions were non-binding declarations of policy; it did not argue that the electorate could compel future
minimum budget appropriations. The trial court agreed. This point is being vigorously argued in the Ventura
litigation.
19 See Manheim and Howard Symposium on the California Initiative Process: A Structural TheOlY of the
Initiative Power in California 31 Loy. L.A. L.Rev. 1165 (1998). The authors examine the roots and history of
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Hearing on the County's motion for summary adjudication is pending in Ventura Superior Court; the
hearing is expected to conclude July 12.

rv. Litigation Costs and Risks.

A. Separate Counsel for Sheriff and District Attornev. In the Ventura litigation, the Sheriff made
an application under Government Code § 31000.6 to declare that County Counsel had a conflict
of interest and authorize retention of independent counsel to sue the county and the board of
supervisors.2o The Sheriff also sought an order requiring the County to pay for his counsel. The
County Counsel opposed the motion. It argued that challenging the Board's interpretation of an
ordinance was not within the Sheriff's independent authority (see 80 Ops.Atty.Gen. 127 (1997)),
the Board's action did not prevent the Shelifffrom carrying out his duties, and the County
Counsel had no conflict of interest; thus the Sheriff was not entitled to counsel at taxpayer
expense (see County ofButte v. Superior Court (1985) 176 Cal.App.3d 693). The Superior
Court found there was a conflict and authorized retention of independent counsel, but refused to
sign the proposed order requiring the County to pay. The District Attorney joined the suit, and
the petitioners' counsel is being paid from the Sheriff and District Attorney's budgets. If there
is a challenge to the proposed Safety Tax Share Ordinance, the County can expect a similar
tactic. If successful, the cost of litigation will at least double because ,County funds will be
paying for both sides' lawyers and there will be little or no incentive for plaintiffs to keep
litigation costs down. 21

the initiative power and conclude that "just as the judiciary will defer to an exercise of the initiative power
whenever possible, it will also defer to the exercise of the legislative power over the power of direct
legislation when the constitution - the embodiment ofpolitical power - so demands it."
20 In re Application of SheriffBob Brooks for Independent Counsel. Section 31000.6 applies to assessors and
sheriffs. It provides that "(a) Upon request of the assessor or the sheriff of the county, the board of
supervisors shall contract with and employ legal counsel to assist the assessor or the sheriff in the
performance of his or her duties in any case where the county counselor the district attorney would have a
conflict of interest in representing the assessor or the sheriff.

(b) In the event that the board of supervisors does not concur with the assessor or the sheriff that a conflict
of interest exists, the assessor or the sheriff, after giving notice to the county counselor the district attorney,
may initiate an ex parte proceeding before the presiding judge of the superior court.. ,.

(c) The presiding superior court judge that determines in any ex parte proceeding that a conflict actually
exists, must, if requested by one 'of the parties, also rule' whether representation by 'the county' counsel Of
district attorney through the creation of an "ethical wall" is appropriate.

(d) If a court determines that the action brought by the assessor or sheriff is frivolous and in bad faith, the
assessor's office or sheriffs office shall pay their own legal costs and all costs incurred in the action by the
opposing party....

(e) If the presiding judge determines that a conflict of interest do.es exist, and that representation by the
county counselor district attorney through the creation of an ethical wall is inappropriate, the board of
supervisors shall immediately employ legal counsel to assist the assessor or the sheriff. ...
f) As used in this section, "conflict of interest" means a conflict of interest as defined in Rule 3-310 of the
Rules of Professional Conduct of the State Bar of California, as construed for public attorneys."
21 The Sheriffs right to independent counsel is based on statute. The other public safety officers are not
specified in § 31000.6 and would have to maintain a right to independent counsel based on common law
principles. Such a "right" is questionable. See Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29, 39­
45 (Judges could properly retain outside counsel under Gov. Code § 27648, and the county was obligated to
reimburse the judges for attorney's fees, where budget as proposed by the county threatened to erode the

6



B. Pre-election challenge. Opponents could sue to keep the ordinance off the ballot. Ifthe
ordinance was circulated and signed by the required number of voters, we would advise the
board that it is not so patently illegal as to allow the board to refuse to put the measure on the
ballot. Rather, the Board has a ministerial duty to do so. A suit to keep a measure off the ballot
is an uphill battle. Courts give great deference to Hie reserved initiative power aIld are rellictant
to interfere with the electoral process. Judges are also aware of the practical consideration that
if a measure loses at the polls the case will become moot and go away. (This deference aIld
restraint might not be as great where the measure is a referendum on a board-sponsored
ordinance.)

Usually, pre-election challenges involve intense legal work over a relatively Shmi period of
time. Live witnesses are few and discovery is usually not done. The administrative record is
relatively manageable. County Counsel can defend the suit at modest cost ($20,000 or less).

C. Post-election challenge. If the measure passes, and someone sues to invalidate the ordinance,
the cOlmty counsel is bound to defend the ordinance approved by the voters.22 Post-approval
litigation is likely to involve some discovery and potentially protracted proceedings, and is thus
likely to be considerably more expensive. Costs could escalate to hundreds of thousands of
general fund dollars, pmiicularly if the county retains outside counselor must pay for plaintiffs'
counsel as well as its own attomeys. [This type oflitigation cost is not .covered by insurance.]

CAUTION: One would think that a challenge to an initiative ordinance could be litigated
efficiently and relatively inexpensively- the issue is whether the ordinance is valid as a matter
oflaw. However, the Ventura litigation has been bitterly fought and proven very expensive for
the county paying both sides - there are multiple claims and suits and hundreds of thousands
of dollars in attomeys fees and expert costs. (The county has expensive outside counsel, as well
as attomeys from the county counsel's office; a senior partner of a large Ventura law finn
represents the sheriff and district attomey. )23

C: County Administrator
Chief Probation Officer
District Attorney
Fire Chief
Public Defender
Sheriff

ability of the municipal coillis to guarantee basic constitutional rights; the right is based on statute, the court
did not reach "inherent" right to counsel).
22 See Bldg. Indus. Ass 'n v. City ofCamarillo (1986) 41 Cal. 3d 810, 822. The extent of county counsel's
duty to defend an adopted voter measure is not precisely defined. The Board of Supervisors has control of
County litigation (Gov. Code § 25207); the duty to defend where the Board opposes or is neutral on a
particular initiative depends on circumstances including whether there is a real party in interest who will
advocate for the measure.
23 The Ventura litigation goes well beyond the legal disputes over the validity and interpretation of the
ordinance. The Sheriff alleges that the County has misappropriated and "divelied" funds in violation of
Proposition 172 and Ordinance 4088. This has required an examination of the implementation of public
safety sales tax funding over 8-9 years. Both sides hired expensive experts; a ballpark estimate of costs to
date is $600,000 for each side, roughly equally divided between attorneys and experts. In addition to the
dollar cost, internecine litigation has a human cost on all concerned that cannot be measured but is severely
destructive of organizational cohesion and morale.
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RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

In the Matter of:
Public Safety Designation

Resolution No. 96~ 91

WHEREAS, the people of Santa Barbara County have demonstrated that they consider public
safety a funding priority for loea! government through passage of Proposition 172 in NoVember 1993; and,

WHEREAS, the Board of Supervisors adopted Resolution No. 93-549 on October 12, 1993
committing all monies received.to maintain critical public safety services;

.WHEREAS, the provisions of Government Code §30051 - §30056 require that these funds be
spent only on public safety services with appropriate accounting mechanisms in place; specifies criteria for
qualification of Proposition 172 funds; and, details penalties Imposed for failure to comply; and,

WHEREAS, the Santa Barbara County Board of Supervisors wish to protect qualification for these
funds by revising the allocation methodology and budgetary poliCies in order to assure that Proposition 172
revenues are fully dedicated to public safety.

NOW, THEREFORE, BE IT RESOLVED that the Santa Barbara County Board of Supervisors,
hereby establishesthe Public Safety Designation in the General Fund with the following allocation and
budgetary policies in place to track the use of the county's share of Local Public Safety Fund Proposition
172 sales tax revenues:

A) Revenues will be allocated monthly to the local public safety agencies (Sheriff, Fire,
District Attorney; Probation, Public Defender and Parks/Ocean Lifeguards) by a formula to be developed
and agreed upon by a Letter of Understanding among the public safety agencies;

B) Revenue estimates will be prepared jointly by the public safety agencies, utilizing
conservative estimates to avoid budgetary sho·rtfalls, for review and concLirrence by the Auditor-Controller
and County Administrator; .

C) A positive revenue variance in Proposition 172 receipts at fiscal year-end will not reduce
the annual General Fund contribution to the public safety agencies and unanticipated revenue that exceeds
each departments! budgeted net cost shall be retained in the General Fund Designation Account and
carried-over to the next fiscal year for future distribution according to the terms of the Letter of
Understanding; and,

D) A negative variance in Proposition 172 receipts occurring at fiscal year-end will be
handled according to the County's "Budgetary Control & Responsibility" policy, by agency.

Supervisors this 5th day of --=-H==a~r,--,c"",h-,,- , 1996, By the Following Vote:

AYES: Supervisors Schwartz, Graffy, Staffel,Urbanske

NOES: None

ABSTAIN: Supervisor Wallace

ABSENT: None

ATTEST:

ATTEST:

Approved as to Form:
Stephen Shane Stark, County Counsel

By:~SkeS~

Approved as to Form:
Robert W. Gels, CPA, Auditor-Controller ttJM~
By: -;/f'n./~< ZANDRA CHOLMDNDELEY

- CLERK OF THE BOAED
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LETTER OF uliDER8Tp_~DING

beb..h=en Santa Barbara County and
the Santa Barbara County Designated Public Safety Agencies

This Letter of Understanding is hereby entered into between the
County' of Santa Barbara (heree-fter called HCounty!!) and the
,Santa Barbara Cou:jJ.ty Public S.afety Agencie.s_ (hereaft;:;.r c.i:l..lleCL -
Agencies); to ·.....,.i t: ..

District _~t.torney

Fire .
,Parks/Ocean Lifeguards
Proba t.ion
Public Defender
Sheriff

'l"mereas the County recei-J'es Proposi tion 172 Sales' Tax revenues
from the State of' California monthly and deposits these
revenues into the Local Public Safety Fund enacted by Board
Resolution #93-549 on October 12£ 1993£ it is the purpose of
this Letter of Und.erstanding to establis~ a methodol~gy to
equitably allocate said funds to Agencies.

Di s tribu tion MethodoloGY. Representa tives of Agencies have
come to agreement on the e~~itable distribution of Proposition
172 collections and agree upon the following distribution of
a12 actual receipts received each fiscal year:

District Attorney
Fire
Parks/Ocean Lifeguards
Probation Officer
Probation Institutions
Public Defender
Sheriff-Coroner'
Sheri ff -Cl.!E5Eod'Y'

Total

13.41%
2.25%
0.12%

17.57%
6.76%
9.76%

17.64%

100.00%

This distribution formula applies to total budgeted and
unanticipated collections. If at year end r individual Agencies
are not in compliance with the Budgetary Control and
Responsibility Po1icYrtheir fOrIJ:1.ula share of the unanticipated
Prop 172 receipts may first be applied to any financing.
defici t. The remaining balance will be transferred to the
designation account for the department r s use in the next fiscal
year.

The terms of this Letter of UnderstandingcoITL'Tllence on March 5 T

1996 with Board approval of Resolution 96-91, retroactively
applying to all funds collected in the 95 -96 fiscal year and
continue until amended in writing, as signed and authorized by
the Ji_gencies or at t}.i_e conclusion of the collection. of
Proposition 172 receipts; or if the Board of Supervisors
"rescinds the Resolution; or ,if a new Le·tter of Understanding is
drafted and signed by all participating agencies.
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AllA0H f\A,~f\fT E7.v

Percentage Compensation Increases by Bargaining Group Compared to Consumer Price IncleK
'1989-90 to 2003-04
0085 not include non-unilwid8 equity increases or lost lime inc8ntives

CPI SEIU 620 SEIU 535 ETA DDA UAPD PPOA FF 2046 DSA SMA J:xeclMgmt

'1989-90 4.8 5.0 5.0 5.0 5.0 5.0 5,0 5.0 7.0 5.0 5.0
1990-91 6.7 4.5 4.5 4.5 4.5 4.5 4.5 5.0 5.0 4.5 4.!j

199'1-92 3.0 4.0 6.0 6.0 4.0 5.8 6.0 0.0 6.0 4.0 4.0
'1992-93 3.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

'1993-94- '1.7 2.0 2.0 2.0 2.0 2.0 2.0 '1'1.0 2.0 2.0 2.0
1994-95 '1.7 2.5 2.5 2.5 2.0 2.0 2.5 2,5 2.0 2.0 Z.O
1995-96 1.2 2.5 2.5 2.5 2.5 2.5 2.5 2.5 4.0 2.5 LG
1996-97 2.3 2.0 2.0 2.0 2.0 2.0 2.0 2.0 2.0 5.0 Z.O
'1997-98 1.4 2.0 2.0 2.0 2.0 2.0 2.0 2.0 3.8 4.0 ·Z.O
1998-99 1.3 4.4 4.4 4.0 3.5 8.6 5.6 7.2 3.0 3.2 ) r,

'-'.L

'1999-2000 2.5 3.5 3.6 3:1 3.0 3.0 3.3 3.0 3.0 5.0 ,3.0
2000-0! 3.9 4.2 4.2 4.2 4.2 4.2 4.2 7.2 4.2 5.7 ,k?
200'1-02 2.6 4-.4 4.4- 4.4- 4.4- 4.4 4.4 7.2 4.4- 5.9 L4
2002-03 3.0 4.7 4.8 4.2 4.5 5.0 5.2 6.2 3.0 3.0 ~.ej

2003-04 2.2 4.7 4.7 4.7 4.7 3.7 3.7 6.7 5.7 5.7 J.T

'15-Year Total 42.1 50.4- 52.6 51.1 48.3 54.7 52.9 67.5 55.1 57.5 46.0

Compounded 51.5 58.5 61.8 6'1.0 61.1 71.3 61.6 88.6 68:1 71.7 56.J

Not~l:'

cpr
'1994-95
'!996-97
1998-99
UAPD/FF
PPOA
DSA
SMA

All Urban Consumers for Los Angeles-Riverside-Orange County region measured October to October
2% for classes under $70,000; 2.5% for classes over $70,000
Plus addidiiional 2% for classes under $26,000
Began property tax formula
Higher percentages partly attributable to unitwide equity increases (less common in other, less homogeneous groups)
Represented by SEIU 535 prior to 1997; JIG's received additional 33% during this period
Increases vary significantly by classification; Deputy classes received additional 25% during this period
Unrepresented prior to 1996



Cumulative Impact of 3"10 Annual Increases for All Employees over Five Years·

J\l1~tB(vtGNr 2

2004-05 2005-06 2006-07 2007~O8 200B-lJJ9

EstimatedTotal Cost/Ail Funds $8,511,642 $8,511,642 $8,5·'·1,642 $8,511,642 $8,511,642
8,766,99'1 8,766,991 8,766,991 8,766,991

9,030,00'1 9,030,00·1 9,030,001
9,300,90'1 9,300,90'1

9,579,928
Cumulative All Funds Total Annual Cost $8,511,642 $17,278,633 $26,308,634 $35.609,535 $45,189,4H3

Estimated General Fund Cost (34.3%) $2,919,493 $2,919,493 $2,919,493 $2.919,493 $2,919,493
3,007,078 3,007,078 3,007,078 3,007,071:

3,097,290 3;:;97,290 3,097,290
3,190,209 3,190,209

3,285,915
Cumulative GF Total Annual Cost $2,919,493 $5,926,571 $9,023,862 $12, ~14,071 $15,499,986









Al'--JD FIREFIGHTER SAFETY FLTf\TDII\TG ORDINj.j,JCE

The People of the County of Sml.ta Barbara;- State of Calliorniar do
ar!.d ell-act as £01101;,\78:

, .
OrQ8111

Section 1. Title. Tbis -initiative 111easure shall be ];J10'iVI1 and rnay
be cited as HThe Sa..r."!.ta 'Barbara County Fire Protection mld Firefighter
Safety FUlldin

b
O"" Ordi.n:::ll1ce.Ir

J .

Section 2. Intent of OrcHnance. PUl'suartt to the Colliornia
Lonstrrunon and the GOvelTilllent Code,. certain sales tax revenues are
speciJJ.cally allocated to local goverrL."'TIents for the fLUldi.n.g of public safety
services. It is the 1i1.tent of this Ordin.Eulce to gua.rEultee that the Sa.nta
n~~1,...~~•.~ ("'~~ ...... .t-,,- D:~n Dnp;:;'+-ll-lC.l-l.l..L ~.L0'-'e;-\Te·;;: ~n ~nn'·rii-l-"'l~;:;tw :::;1.,_C;)!_ _,.r?1.-,'" ,01-_,.. 'L2~r-O n£UCUL1CUa.\..-Uu..LlLj.l'll,- '- ""-'-'- '- ,-,-1. '-''-'-'-L ......rr.LUrL'-'._;..,.'-<-L ~.:> _'-~

such revenues aJlocated to the County of Santa Barbara.

,...., .' -1 T,.., '~1~~_~ p.,.__ ~ ~ ;1 r::~ ...:l.~_;...~
i:JecrtOl1 0. Llcglb.lQ.Ll v e ~ U.J. pOSe CJ:1\-L r .1.1lU.lLlJ::;;::>,

County of Sfutta Barbara ~ld and declare the follm!\Ting:

~!:l..-. The People of t::.he County of Sallta Barbm-a rl.nd that it IS
necessmy Emd appropriate to provide a legislative gLlarantee that £11-e
protecTIon senrices ill Santa Barba.ra County' m'e adeouatelv flHlded._ _ .L J

B.
earITtarked. one-half cent of the existing sales tax for local public safety
services, including lavv enforcenlent, prosecutors, aItd fire protection.

C.
d ''1Ollars III

The County of Santa Barbara has received more than 200 million
Proposition 172 nl0ney SDJCe the passage of that measm-e.

r-' h-.....,...-,. , t
,-OlJ.LlLY t'rre uepar.IJnen .

agencies of the C01.1l1ty of Santa Barb31-ar in.eluding the SalltS. BarbaTEt County
"h. T"""'" ! .......... -.....-::!. !. .......r-...:J ~~.l.f\ ~ T p+-4-r"'\~ r'\.~TT~i-=!rJ."t"",!""'!';"'n'"1""'.....1~'"!-""Ir?" r""t"-'''Y''Io.c.;., ..""~.,",,,-,...:r h"':""l'" c.,..." ....-....:-~
.J.. lYe uep2lTililt::i.U._/ e11Lc eLL 1.l.Lt..v Cl .t..-l_t.V:::l. '-/1. \"""Ll.~,.LC.LW'La..Ll.LU1.LfSJL.C.Il.Ll..lJ.~LCLt LfJ. t-JQJ.u...Q.



Ba.rb2..ra County Board of Supervisors Resolution 1'10. 96-91, to establish a
ill '1 ' r '1 f th all ti' 4= P 'tt' - 7r)' '1 1-,stnontlon Iorrnwa _or _.2 'ocal. on 0.1. .!.Jrop081L on 1 .:.. money recelvea uy
the COlli~ry of S,u1ta Baxb8xa pursua--ry.t to Governw.ent Code section 30054,
subdivision (b)(5), In accordance ''\lith tms Resolutionl 2.25% of Proposition
172 money receiy~d by the County is t.obe allocated to the Santa BaTbara
COUTtty Fire Department. Proposition 172 uloney is also allocated to the
[l,''''trl'C''' A ...t""''''n'",·-q the ch"'I'lIT""': P ...o"hati·,-.,.......1""2' P,,"hl~,.., D"'4:0 .,....,-i,...... nnd ,....~th,..,....sL/_u 1. r-iL v.!..!. 'Cy, ~ t..J c: ' LI .L 1. LI 1. V1.L, 1..Lt UUll..... c:ol~l.lUC;.L, CLtL V Col.

Th TO' , r ,1 C . " S ' B 1 b 'hi r-.. " ".e IJeople or Ine OUrtlY OIanrEt arDaraf -y I.L S urcw..l.ance, Gesrre 'to
codify the portion of the distribution fOrInula for the Eh"TlOunt of Proposition
172 money allocated to the Fire Depa-.rtment.· The People of the County of
Saitta Barbara also desire to provide for an additional allocation to the Fire
Deparbnent in the event of increasesin the am011:.Llt of Proposition 172
-:~~r'i1~c.~7 -rPf'ci~Jcri "b~r tl1.e COUi"lL.I'\.T of SaIlta. BBxbax~i after tl1P_. 200~_:~r:,!c_S £i_Reel ")leFlf!_
..!....!..~'!:-r-!.~~J ~~~~...!..- 'i"..,.i;.-_ _ .iJ - - -- -....... - "'" ~...---

E, Tne People of the County of' Santa tlarbara desire that
PropositioIl 172 money be fairly apportioned so f.t-tat the Santa Barbara
County Fire Departnlent can receive an. Ll1creased phased-ill. level of funding
whilenunirnizing the impact on other eligible public safety service providers
-in .f-1.. o r on,-d·v
~ Ul'lo- '- t"....L...:..L.""r·

F. The People of the County of Santa Barbara desire that no new
taxes -be imposed al1.d that no existing taxes be increased or extended for the
fu"n~l.g of public safety services ill. the COUTIt-i, L.""1cludiJ.l.g fire protection _______
servIces. . .~

r-- Tne Santa BarbarQ Ccn:li"'1.ty Fire uepEL.rtment is t.G-rt:.uuy

responsible for providing fire protection services to the unincorporated area
of the County and 25 % of our cities and urban areas. The Fire DepartlrLent is
further resp~nsible for responding to regional fire protection ~cidents in
addition to provicfu.l.g for specialized services, life safety needs; and
emergency situations for the benefit of all cities and residents of the County,
Also, the Fire ueparhTlent cur:t'ently adrrl.h~sters vital non-fire protectioTI
services, such as the Office ot Eruergency Services end the -Hazardous
Iv1aterials Unit.

H. Tl1e Santa BarbaJ.'a Co~tLnty Fire Department is a flfst responder to
il ' f' l ' t iI "iI a a "f ~ .. ~ -e.major w""" d.illeSr :lazaraous fila enats L11Cld.em:s.. and.. l11.a]or eusasters

1301023622·0001



'NitbiLL the Cm.ll1.tYr and the Department needs
;::uch _notentiaj}-)T CL·p,-U·;::i·....,t'~tina Q1Tll::\V''rrr~~ t ..... " -.-..i:;l ",...- ............ b L- ..... !,..L)_'-l... ...;..,,-,.!.8.

the reSOllTces to

1. ~_rl~Le Of""t.-l~~ BB_rbr?-_.r8 r\'i111~t\T ·Piro nCl~qr';""'"l-::rl4+' :_~:iJ1 t.....o ""~~---;r...-'- --".- OG!i_t'o.-~ _ _ _ _ -__ '-'"~ .....J' ..L...LJ-. ..... -.-- ......rt..1...,;.. L..L.Lt,C':'l.L. YO:..:..l...!. U",,- a...LltUI~6

first to respond to pl'c\tect the 1ives.a:nd properi.y of COlL.1'lty residents in
, r". • L' • ....:1 +' "1~' 1 • T ...J i' 1 • 1e'vent or a Terror-lSt.. lL"lCluenl-J lllC uQlng C1.1.en11C8.1 2.l1u OlOl0gICEL "\veapors.

L1__
LJ.tc

the

J. The Sfu"lta Barbara COilll.iy Fire Department IS CLrrrently
'b' .c ' "f. - , • , '1 D' , -responSl Ie lor provlcilllg paranledlC senTlces, 8..no. Lle I eP?l<t1l1ent neeQS h'te

resources to better and more quickly respond to maiar Inedical e:rrler'-b'Tencles,
_ ..L J

1-------..
\

K n t 1~ 1. f r" ...-:l~.,. thp c::. • K"b L - _.L__ D' I_, -,-,ue 0 aCK 0_ nmu1l.lg, "~L~ 1.-'onICt L-'al'· ara CUILLy 1.·1"e j

Dep2Iunent CB.nEat keep ib::;; he1ico~.fter on duty / days a vveek; Cm1l10t{
reopen, relocate, or add- HTe station~; Call11Qt replace ag:lug apparatus andl

( .. 1"'" -. ffT T l'- ~ r 1 .. 1
P.,-.-"t.1" 1vn'1 pnt rn"F o"\.,r~·"1:"j~la ·\v/_1etL,",••,q-r,-r-<,.""""p_l:::l. l-i 1'; O"r, -rCiCr-i1e fTAT-::) 't"'e1"_l'i;t."lt"""'l1"iDlI·"""'t O"i--1-£ ............._.... ".. \L~;..L ~f\,L..i....!.....1Ll-'L'-..r ... ~ _ .....L J..-L.~\".,.J .L\-::::J\....r...L I tlve...t.t. .L ~\..Jr-&I l.ot

helicopters); cannot add needed officejv\Tarehouse space; futd C~1110ti
develop a lonber-needed training £ac111tv. Th~e DeJ2artlnent does not m.eet\!

~ ~ .J '--- _I

national staifiJ.1g standm'ds for the currently operated fire engmesrVv 1 e the \
.c.c.: r b1' f' ' " h C 1-,stalling 01 most pu ...1e sa....ery=--sennce p ... '-.-"-_LLers ill. tl. e ounty l.Lo...s grovvT1. \

since the passage of Pr~p~sition172~ the Fire.DepsTunent has been forced t~ )
reduce tlle l1lunber of firefiQ."hters, P.Jsor the File Department has been force.d---
to close one fire stanon. U .~--

sa£et-v.
.J

01..11~fortheL, Firefighters put their li\res
Goverilll1ent has the responsibility to ensure that Lhey have the bestfi...re
apparatus, equiprrl.entf futd staffi11g to enable them to do their w·ork safely,
ffor+,-:pcl< c> -,..:I ef+:iciCl"nl-lue.L '-- '- Ll ." '- y, u.ll....t. .L.L...... '-.L L c_J .

Iv1.

130/023622-D001

The People of the County of Santa Be.rbaraf through the
enaCDll.ent of this Ordina,.'lce, intend to gu31'antee that the Santa Barbara
COUllty Fire Depo.rtrnent receives fu:' appropriate and fair shs.re of the
P-;'.....-;~•.--.Q~h.-,r; 17') 'i'''T1P''T ':"t.rL;:;..LL 1Q ~l1,-;,-,·::;Jrw.ri ion +-1=,e' r"OUI'-t1-<r fa.,.. h""1rl';no- ,,;f.7J,,'h.'I1r
J.. ~\.J.t'VDl.L.l.U.!.L ....l.,./·_ .L.J-,-,-I'...L.L_) ... ~ .L...l..J ~v'-~ "-"-L l.,..V~!. '- l..J - .L .LLL1.l..V:-L1_-o ; .; 1 ': .......~~~

safety services in order to supplerrtent the public safety services provided by /7(j
f.h.J\ "D,.....-'{J\ r-'r.1-.. ..... """"'"h--.- ...........-..l. ~.. /, diI... · II! • ", -:.,. "'! J" -t, \.c. {/ j
• .LtC 1..'-1. c: L/C.fJCLL L.Ll.LCl.LL. uus vI --u::tnce IS nOt: Lntenaea to replace !U11C1lJ.lg\.LOr . \- - ~,
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Section 4. An1.endment of Sa...ll.ta Barbara Cou.nty Code, Article XXI'
cOll1JJ.1encing vvith Section 2-120; is hereby added to 01apter 2
("Ad.Jrill:..ci.stranon") of the S2ui.ta Barbara County" Code to read in-its entirety
as fo110'.vs:

.Allocation of County's Share of Public·
Safety Augrnentation Fund

Section 2-120. Ue:Hllitions, For the
purposes of this Article, the follo\ving definitions
sholl apply:

A. uljase Yecu.t' TIleans the 2004~05 fiscal

anlount of the Cmrrlr-yfs Share for the 2004-05 fiscal
year,

C. fI COlli~ty's Sharefl meaits the portionof
t'''ne u" ..... a' "'l... ~t· l'S no'" au..lo.... ~i-,...,d to ""~n'......"'. ~ur~ .....- .j.l~ ......1. J.. t.LL l L_lC!. L I L.C!. ...c;. L.l. Ci:l l\,..LC.l. LI.lC.

D. "DepaTbnerlt" means the Santa Barbara
COlli"'l.ty Fire Department, or a successor deparbnent
or public agency, including but not limited to a joint
powers authority.

E. i1FundTf means the Public Safety
Augmentation FU.lld created in the County
PurSUC1rLt to t..h.e teruw and provisio11s of the La1r\T.

w ;;-L"""'Tu
~'"''''''~~lS ./-he To.....al DU1Dli'c Saf"'.J-yl.'. Cl.n l.l.lCCl..l. Loll ~ L..l ' Cl.

Fu.nd Lmr\T (Chapter 6.5, commencing \·vith S~ction

Q tiflt:;1 rJ Dh:Tl·s·~""'- ~ of "1'·1"./-1-::; 'J ot. tl· w r-:'l-,1-itOI'm'av'V'v ..... _; VoL . .!.. ':i . ..L.\...l.l.L \".J .1.. u~ oJ .L. L'- '-"O-L!....L .L

Government Code), as ITLay be ·amended :b.·Oill tUne
to time, and as intended as the legislative
irrlPle:mentation of Section 35 of .r.!lJ"ticle XIII of the

.,i, . ',-

~ ,.(' • ~ , ,', I'L.a marilla L.onsull1uon,

130/023622-0001



Section 2·-121,
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Tl1e County has created the Fund; ';,vhich
. f . 'b 1'" .COl1S1StS 0 revenues recelvea y t 1e LOUIU::y

1..' - L Th ' 1..- ~ ,pursufulL to tIle ay\; , ~ ~ e revenues ill LIle runG. call

he CV,""\Q,-..d0rl 0 ' '''1'''T f".,~ .;..1,"'p -.,''''1''pn,COQ ~nrl o111-"e"+ {.A.... ......../\..y'-.!Lf.. '-V_ '..!..L!..j .L'iJ.!.. to_:._ r'!-LL U--O'-U :;....Ui..\...L U'U-l-TJ ...... l. ~'-J

1 l' • " 'd .,. 1 T ""-'1 Lt 12 nrrutanons provl ea lil. tHe .L.JaVi, 1 1e R'N

requires tile C01L11ty .A..uditor to lllBJ(e specified
allocations to the cities in the COl1l1tYf 8.lld all

. '1 n ., , -i" '-b ' ..41. '1' .,'revenues ill Lte runa not so CtlSUl .UI2u LO LlB ClTIeS
are allocated to the COllnty as the COUl1L/S Share.

U, L~A .,~...-"..,...,._. rt"" 1'"'\T"!"flTr1 ?r,rli: £. ...... .L1....
u Uffi-l...LLC.uC1.l.LiS au J LL..Y J.. r _VUJ f L01. lUe

2005-06 fiscal year eXld each r.LScal year tIlereafter,
the COl.1-Llty Auditor shall allocate the COU-,-"f1.ty f S
Share as folloV\Ts:

(1) The County Auditor shall allocate
to the Depal~trrL~nt t'i!VO and one-quarter percent
(IJ ')~al \ ".c +-"1- 0 "R~s,...,. v---~~ Amo'lI'-r>t 'T'l,p I'eIrC>~":U'-"'"\:""°-::-0-1 /.0/ \-_'1. Ul,,- va..· c: ..L ceL!..r~ l. l" ...LLl....... . lcLLi ·1.i.6

portion of the Base Year PilllOlUlt for each fiscal jrear

shall be allocated to pligihlo-v-tthl~etv~-Qro\ride~s:'''Jt- ~~ ~ . ~ ~.
includ~~ t at the -, cretiono.tt~

Cou.l1~tfle--fRB±-~....l~e Lavv-. .

(2) Subject to the provisions~i
1"'~1'""'~~!:l"r"ll"") (r:J..\ rho rr\'1nf-tT !J.,"!.-i·~f-r."l.ol" Qha11 al1r"1oi~'J:-t-A ~rl.l'''-L:..:....i.5.L t-LrJ'J' \L-'jl \...L!.\.,... '-'-J\...LLU,) .L ~l"..L\_ ..L.L\..-V.L D.Ll"-LL!. ~V\.....CLl.C t..v

'1' T1 ·.,...trr " .... ·t1-." ,.... ti ·,..,f-T -F .l-L.. .,..,.., .,." .j.. '0"''' .,.hi.....h112 -,--"epaL I. :lc:nLlle e.LLL~C:1.1 O~ Llle aITLOU.l..l.L Y w~ \..l.

the CeUF.:-:--. ' ... p 'ceeds the B s.e.-l(.ea:r-P.rrtl::crtt1~

in an"'- fiscal year.

.----~._--------_.:

::
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(4) The Deparrrnent currently
perfornlS cett8in n01'l-Hre protection functions ­
includh""lg but not limited to the Office of
Elnergency Services and the Hazardous Ivfaterials
TTnit _ f['\1" ,AThirh thp npn::::rhncmt iC'. ::::l1nr::::+orl

_ ......................... .&.. ,,1' ....... """""-_........ '" "''''L_ --.t"'"~~r.._ ....... ~~I....J' ~...r."'-"""="~':::-'=",.,...,_

for each fu-Cfected fiscal year shall be allocated to
li ,- 1" b' . ,.. . "t • 1 ri' .'e 1 Q"lble Oti lIe SELIeIV nrO'illUerS, 111CUG.L."'1Q" the

L! 1. ..' r u
Deparhnent, at the discretion of the r Olli"lty in the . .
mculner ptovi~a~:r--tl~~Thercl~the t /1. ~"" ~,'.'".-~- '. -----'., 1"\1 1
County.l\:udl'c~~..:lt In../ / J

each £oU~~\t\-iHg~a:mountno~s than,/f fl,,'

tVv"en~4~eeFJ:-{2.5%) of the Counrr's Share. I·, ;
\ ii

f !,/
v

revenues frOJIl~ the COUTlty'S general ft.u"1.d. In the
event t.~at the amount of the general ft1l1d allocatiolf
f ' h -h M ' d' b ,. , .. .,or SliC.L~ iLlI1C ..lons reqUITe' IO e perrornlea by Inc

Department is reduced in any fiscal year, then an
. equivalent 8JIlount shall be allocated to the
Departrrtent from the COlli1ty'S Share in .excess of

the Base Year ~un:::::..:.:t~t~o~t=h=e=-::ex:.:-'t.:.:e:::n.::t:-:t::h:;.a:.:t~s=-=u::s~h
functions qualify as public'safety seryices li.."1der.
Section 35 of ArtiCle )uil of the califorITIa
Constitution an.d the Lgrv\l~~bralent§p1.ount
shall be ill. addition to any allocation of the County's

.Share as provided in paragraphs (1), (2), al'1d·(3).

C. To the extent necessary, Santa Barbara
County Board of Supervisors Resolution I'Jo. 96-91
is hereby amended PurSUfuLt to the ter.cns fui.d
provisions of this .LL\...rtiCle.

Section 5~ J:~o 1'-JevvT or L~creasedTaxes. l'Joi.L1-ring in tbisOrdinfu~ce

js intended or should be construed to authori-ze the creation, ·';>"Lcrease, or
extension of arty tax.

Section 6.. .Am~en(lm~entof OrrllTI.ance. Tttis Orclli1aTICe s11all not be
nlodhqed~ arrlendedl or repealed; exceDt b~T a lna1

joritv" ~lote of the votersb
J ....:. J.. I J . .. ,,/

130/023622-0001



SectiOtt If) Conflicts and CorrrpetiIur IVLeasures,

other ordinance}' resolution! or policy of the
"" .. "t 11 ;-el_irQJIlanCe sna i i conrrol.

conflicts \.rvitll t112 terlrLS of 2.11\1
- "'

County of SEu1ta BeTbara, H-us

r
"-.-.

12 T. ~ ..1,.1 1'1' ' 1'\
u. In [He event [nat anotner TI1eaSUre \' competIng 11l2s-sure 'J

appears on the same ballot as LlU.s Ordin2J.1ce ~'\lhich seeks to adopt or impose
. ';1- , "1' ('t' , 1 1

1'"\1·"'-·c·n~~~ 01· ,<C:>fTf1' "t"o-r-riO-r,TC' -L"~T rI"1·T-t-Cl~.I..· .LL-rn. OLLT"'ilY "'<Po-::<1'Uri ·h__ or C'1'D'-' r,n:e-.-,-l- TI'"p,rJ..v'V'.Lilu.l.l:: -"- ..L ....... ~L-t ....W.'-.L.!.L'-..t. .....O .z.LL.i.~ .......L.L!...L'- ... ' .L--b~ l..V, - i::JU..r.tiLC.L.Lt :.tLLI t __

prOVISIons or requiren 1.ents contained itt this Ordin::l1]-ce/ the voters hereby
expressly declare their -intent that if both the cOlnpeting measure and this
n ,. , "tT ~ t t "1 It''' +1" 0 " ,LrGIi"lili'lCe receIve a lLlaJorL.J 01 vo es ces! a,.'lQ .TIS ran1futCe receIves a
greater nurnber of votes than the C01l1peti~1g ll1easure, this OrdU:loI1Ce shall

,". , . f 1 ~"1 ('1'. 'th ,. 'hQPPor:"~ p'·0'-Ti""011~O. p:::lr,! '''P;::\.<:;',111'e n 1r'pr-L V r-n1!t-!lrT ·un p;:J.rn nr [p,'...... __ ~ .....~ ..... =- _~~..I..,",-, ...... _~~":"L ""--'-!:....... ~-............t- _~'-' _ _ ; _~_-.....L~__ V\ ..... _ __t._.o.l.. _'l....... _.J..11

In the event that both the cOIIlpetiLlg 1neBsu.se and this
(\ .....:r. _....... ~ ... -,-..- .......-.-.,......:..-....,,"''"k_ J:..... .!..-..... ,....!.. '--d 1..1.... -- _.--~ -urulTIance .1\::::ce1. ve a. iUctJVilL-y 01. \'OU::::0 CttSL, CUL . Llle LVIIlJ:Jt:W"l1:J 1H.easure

receives a greater nUITlber of votes than this OrdiI1CLnce, this OrclinEU1ce shall
. u

be deen1ed c01l1plerrlentary to the C01l1peting measlue, To this end! -illld to

shall be fully adopted except to the extent that specific provisions contained
;T1 p~rh 1n0::4C11-rP ~-rp t-iPCl1'""liO-~ +n l~o -in rli,"orf- rrl1"'\f1ir~i- \:,A,T_lt11 p;:;rh nTP..er (I.n R
..L-L.1.. _'-t._.L .L-L.:"_~'-"--'-_ ~ ...... ~"-"_..o..,..J-t.."-"""'t.. '1..'--"" J..,..~"-- ..J....L.L .....t...:..l.'-''"-l- ........ '-"'.:..t....l...J...L...... L. ............ _-... .... _ ........ ~__-"- _ ...............

liprovision-by-provisionll basis pursuant to Yoshisato v. Superior Court (1992) 2
Cal.4th 978,

Section.8. Effective Date. This Ordi1l.En1Ce Enl-d 811 nf()vLcdons
.:.

hereot unless othellvise expressly herein provided! shall take effect CL'1d
1 f"" '1 "'i. r ; .. ('. .' r . .,. "1.. i" ~ 1 1 • • •oecome operanve onIne Gate or ceruncanon or tne reSUlts or tne eleCtlOn at

Section 9~ CpTTP-"ahili'-ihTl.....J_\ _..f.. .... _, ... f" I f .'-'- 81.13T secrronr
, • • 1-.,---1' • ,

£UDsecuorl, SUuul'il181011,

sentence, clauser phrase, or portion of this Onlinal1ce is" for any reason!
"1 '1 'i'.."1 • ' 1 & 4t 5 j;.. .." '1 "f .. "i ,... r . I"

aeClaXeQ to De lnvaua or unconsntutlon81 Dy tne aeClSlon or any court or
competent jurisdiction)' such decision shall not affect tlle validity of the
rerrwirung portioIlS of tills OrdLi1aJ.l.ce. The People of the COli.:.'lty of Santa
""r't"i '1 "!' 1 1 il1 t f' 1 1 '1 '1 ' ~ 1 5'1 '" r-.. 'f'l' "'I

DaT08Ic_ nereby aeC12xe L..rtat: rIley v\TOlUQ nave aaOpt2a rrus urOl118Ilce 2tl10_
"1 .. " ~ .. Jeacn sectIon}' SUDSeCtlOll.t

hereof! f'ouardl;:;s~ of thp.... \-..0, _v ~ - ---.

130/0:362:>0001



subdivisions, sentences; clauses; phrases, or portions hereof be declared
invalid or un.constit'uhonal.
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SANTA BARBAR4. COUNTY
BOARD AGENDA LETTER

Clen: of tne Beard of Sl1pen'lsors
105 E. Anapamu Street Suite 40;
Santa Barbara, CA 93101
(805) 568-:240

Agellda Number:
Prepared on: 6/] 5/04

Department Name: Fire
Department No.: 03]

Agenda Date: 6/22/04
Placement: Administrative

Estimate Time:
Continued Item: NO

UYes, date from:

TO:

FROM:

STAFF
CONTACT:

SUBJECT:

Board of Supervisors

Naomi SchwaIiz
Supen!isor, First District

Michael T. Belmett, Battation Chief
805-331-2956

Fire Department Funding

Recommendation(s):
That the Board of Supervisors: Set a public hearing for July 13, 2004 to consider adopting a resolution
placing an ordinance re-allocating increases in future public safety funding from Proposition 172 on the
ballot for the November 2004 county\vide election for submission to the voters.

Alignment vdth Board Strategic Plan:
The recommendation(s) are primarily aligned with Goal No.4. A Community that is Economically Vital
and Sustainable and \vith Goal No. 5.A High Quality of Life for lUI Residents.

Executive Summary and Discussion:

At the request ofthe Santa Barbara County Firefighters and the Santa Barbara County Fire Department Chief
Officers' Association, who have drafted an initiative ordinance regarding public safety funding, it is
requested that the Board hold a hearing on July 13, 2004 to discuss placing this measure on the ballot for
voter consideration. The Board would not adopt the ordinance.

Although the ordinance is called an "initiative," if the Board puts it on the ballot it is really a referendum on
an ordinance that the board would submit to the voters under Elections Code § 9140.

The proposed ordinance adds an article to the County Code directing the Auditor, beginning July 1,2005, to
allocate sales tax funds in the Public Safety Augmentation Fund, created in the County under the Local
Public Safety Fund Law (Proposition 172). Under the proposal, the Fire Department shall receive an
additional allocation of Local Public Safety Funds in the event the County of Santa Barbara receives
increases in the amount of Proposition 172 money after fiscal year 2004-05.



The Board of Supervisors has since 1996 allocated Proposition 172 funds to the District Attorney, Sheriff,
Public Defender, Probation, and Fire Department, in accordance with a distribution formula agreed to in a
memorandum of understanding among the public safety services departments and confirn1ed in Board of
Supervisors Resolution 96-91. This formula provides that the Fire Department shall receive 2.25%> of Local
Public Safety Funds.

The ordinance establishes the 2004-05 fiscal year as the base year and the County's total share of Local
Public Safety Funds in 2004-05 as the base year amount. It requires the Auditor, each fiscal year begim1ing
2005-06, to allocate to the Fire Department 2.25% of the base year amount. If the County receives Local
Public Safety Funds greater than the base year amount, the Fire Department shall receive the whole increase
above the base year amount until its total share of Local Public Safety Funds equals 25%. (The remaining
75% is to be allocated among all public safety providers in the Board of Supervisors' discretion.) In ensuing
fiscal years, the Fire Department's allocation shall be not less than 25% of the County's share.

The ordinance "amends" Resolution 96-91 to the extent necessary. If passed by the voters, the initiative
ordinance cannot be modified, amended or repealed except by majority vote of the voters.

The Board of Supervisors may submit to the voters, without a petition, an ordinance for the repeal,
amendment, or enactment of any ordinance. The ordinance shall be voted upon at any succeeding regular or
special election and, if it receives a majority of the votes cast, the ordinance shall be repealed, amended, or
enacted accordingly. According to the Elections Division, the resolutions for the election should be
considered by the Board at the July 13,2004 meeting.

Mandates and Service Levels:
According to the proponents, this funding would allow' the fire department to meet minimum safety
requirements mandated by law and improve safety levels in the areas served by the fire department.

Fiscal and Facilities Impacts:
According to the proponents, minimal fiscal impacts and would allow the fire department to improve and
construct public safety facilities to better serve the citizens.

Special Instructions:



Memorandum

Date: December 31, 2001

To:

From:

Honorable Boar~6fSupervisors
..~. .

MiG '>:"Town~eaoTilyAOrfnnistrator

Subject: History of Proposition 172, the Public Safety Sales Tax

cc: Each Department Yead, Public Safety Departments
Bob Geis, County Auditor-Controller
Shane Stark, County Counsel

During your Board's November 13 Budget Workshop, Supervisor Rose asked for
Jnformation regarding Proposition 172, particularly its early history and decisions
regarding the local allocation of Proposition 172 revenues. A repoli on the
subject is attached. Please contact Ken Masuda at 568-3411 if you have any
questions about the report.

Attachment
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Proposition 171., .dackground and History

Introduction

In the early 1990's, state government revenues declined as both the national and CalifOlnia
state economies slid into a recession. This revenue shortfall, coupled ,vith the earlier passage
ofProposition 98, which established a constitutionally guaranteed minimum level of state
funding for public K-12 school districts and community colleges, created a state level budget
crisis-not the first nor the last.

ill 1~Y2, in response to the funding crisis, the State began t::-ansferring local property tax
revenues primarily E:om counties, and also from cities and most special districts, to schools.
This reallocation authOlity was, until this time, one of the unused features ofProposition 13
of1978.

Proposition 172, the "Public Safety Sales Tax"

To partially mitigate the property tax loss, the State Legislature placed on the November
1993 ballot a "new" % cent sales tax. The tax ,vas called a "Public Safety Sales Tax," to be
used only for "public safety services oflocal agencies." The full te},.'i ofthis legislation,
Senate Constitutional Amendment No.1 (SeA-l), is included as Exhibit 1. As defined in
fulther implementing legislation, the tenn "public safety services" included but was not
limited to "sheriffs, police, fire protection, county district attorneys, and county corrections."
Courts were specifically excluded from the definition of public safety services. Although
public defenders were not specifically named in the legislation, a later legislative counsel
opinion indicated the definition was intended to include public defender services.

The tax proposal became popularly knovm. by its proposition nunlber, "Proposition 172."
Proposition 172 was passed by the voters on November 3, 1993. In fact, this new tax
continued a special short-tenn sales tax increase enacted in 1991 to help balance the state
budget. This first increase, which was scheduled to expire in June of 1993, was extended by
the legislature through December 1993 in anticipation ofthe November 1993 election.
During the campaign to approve Proposition 172, it was emphasized that the tax was, in
essence, a continuation of a level of sales tax already in place.

Impacts

Voter approval of Proposition 172 allowed the County to avelt "a major fmancial crisis" in
the FY 1993-94 budget year. In that year, the state took $24.75 million in County General
Fund property tax revenues and an additional $2.1 million in property taxes was lost in other
County funds, such as county service areas and the flood control district. Proposition 172
receipts provided $15.24 million in FY 1993-94 so that the net General Fund revenue loss to
the County amounted to "only" $9.51 million as opposed to a potential $24.75 million.

Table 1 shows the impact of the two maj or components, the General Fund property tax
revenue loss and Proposition 172 revenue gain to Santa Barbara County in millions of
dollars. The attached Exhibit 2 includes two additional components, property tax loss from
non-General Fund sources and recent, one-time, state property ta.x rebates.

12/31/2001 Report on Proposition 172
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Table 1: Net General fund Loss From Propeliy Tax Loss and Prop. 172 Sales Tax Gain, in
millions of dollars

Year
General Fund Proposition 172

Net Loss Per Year
Propeliy Tax Loss

"

Revenue Gain

1992-93 ($4.48) $0 ($4.48)

1993-94 ($24.75) $15.24 ($9.51)

1;'9"j-:i5 ~2!.Lu.~~) $16.50
.

($9.69),

1995-96 ($26.30) $17.50 ($8.80)

1996-97 ($26.96) $18.24 ($8.72)

1997-98 ($27.94) $19.45 ($8.49)

1998-99 ($30.08) $20.29 ($9.79)

1999-00 ($32.50) $23.51 ($9.00)

2000-01 ($34.70) $25.00 ($9.70)

2001-02 (Est.) ($36.78) $26.25 ($10.53)

TOTAL: ($270.68) $181.99 ($88.70)

Average ($27.07) $18.20 ($8.87)

Impacts on Public Safety Departments

Approval ofProposition 172 allowed the county to avoid the reduction of certain services
that had been scheduled for reduction as ofDecember 31, 1993 ifProposition 172 had not
passed and to restore services that had already been reduced. These avoided reductions and
restored cuts are best displayed in terms ofpositions, and are shown in summary form, for
public safety departments, in Table 2. In addition to the staffmg reductions, PropositiQn 172
revenues allowed the county to avoid closing the Santa Maria Juvenile Hall and the Men's
HonOI Farm at the Main Jail, both of which had othelwise been scheduled for closure on
December 31, 1993.

Table 2. Position Reductions Avoided and Positions Restored, November 1993.

No. ofPosition No. of Previously Total Positions
Depmiment Reductions Avoided Deleted Positions

Restored

Sheriff 8 24 32

District Attorney 4 4 8

Public Defender 4 3 7

Probation 16 7 7'-'_J

Fire a 1 1

Totals 32 39 71

12/31/2001 Report on Proposition 172
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Allocation of Proposition 172 Revenues

\Vhile Proposition 172 revenues that the County receives are related to county sales tax
revenues, there is not a direct relationship.

1. Statevvide Allocation. Although the amount of sales tax revenues collected within the
County of Santa Barbara is the primary factor in determining ho\v much Proposition 172

, "1' t'· 1.1" l' • - 1 'I;-C-\TeUli13 the C':.lillty Wel reGel ve, fie':; annual u01lar 2O.11(lCCl.[lOn rorulLlla actual y rcpresems a
mix oflocal and statevvide receipts.

This is because each county's annual Proposition 172 allocation is based on the
proportion of county sales tax revenues to total statewide sales tax revenues in the
preceding year. So, for example, in fiscal year 2000-01, the county received 1.18244%
of statewide receipts whereas, in the previous year, our share \vas 1.1253%.

2. Allocation in Santa Barbara County Between Cities and the County. Within Santa
BarbaraCounty, the county receives 97.4081562% oftotalProposition 172 revenues and

cities receive the balance or about 2.6%. These ratios vary from county to county based
on proportionate property tax losses, but do not change over time. For example, since the
new City of Goleta was not in existence when the property tax shift took place, it did not
lose any property tax revenues and thus will not share in Proposition 172 revenues.

3. i\J1ocation of Proposition 172 Reyenues 'Vithin the County

Initial Allocations to Nondepartmental Revenue. For the first three fiscal years, 1993­
94 through 1995-96 revenues were deposited in the nondepartmental revenue budget.
Proposition 172 implementing legislation, known as i\B-2788, requires annual reporting
to ensure that county budgeted public safety appropriations meet or exceed a maintenance
of effort amount based on fiscal year 1992-93 appropriations to public safety
departments. There is no requirement that the Proposition 172 revenue be deposited
directly to public safety departments.

Public Safety Departments Request to Change the Allocation Process. Volhi1e the last
national recession ended in 1993, in California the recession lasted longer due to defense
industry cutbacks and consolidations. Locally, this meant budgets were still tight. Partly
in response to this, the public safety departments, in 1\1arch 1996, asked the Board to
adopt a resolution revising its earlier policy regarding how the Proposition 172 revenues
were allocated.

Instead ofthe revenue going into a single non-departmental revenue account, it was
requested that, in the future, Proposition 172 revenues be allocated directly to department
budgets following a formula '<to be developed and agreed upon" by the public safety
departments. This change meant that public safety departments would receive
"categorical" revenue in exchange for "discretionary" revenue, reducing their exposure to
any budget cuts based on shares of "General Fund contribution." In addition, the
proposal would allow public safety departments to carry-over "unantIcipated"
Proposition 172 revenue, subject to certain conditions, from one year to the next.

12/31/2001 Report on Proposition 172
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The public safety depaliments also asserted that putting the revenue directly in
depmiment budgets vi'Ould more easily demonstrate to the public that these tax reycnues
,'iTere being spent on local public safety activities.

A copy ofthe Board adopted resolution, Resolution, No. 96-91, is attached as Exhibit 3.
Also attached, as Exhibit 4, is a County Counsel opinion which, in pari, indicates that the
resolution "does not supersede the authority and duty ofthe Board of Supervisors to
consider and adont a budp-p,t nnrsmmt to tbp f'.ollllty Rw1rr~tAct" "'.:QrJ. th:?t ~~:; ::':~2~:lticL.

~ __.J.. _ W

of nUlds amOllg the public safety agencies "can be revisited by the Board at any time."

In Aplil1996 the public safety departments submitted a "Letter of Understanding"
(attached as Exhibit 5) which included the allocation fonnula ShOVi'll in Table 3. This
fonnula was based 011 General Fund contribution amounts (then called Net County Cost
and abbreviated as NCC) received by the departments for public safety activities in fiscal
year 1994-95.

Table 3: Proposition 172 Revenue Allocation F0l111ula

Depmiment Percent

District Attorney 13.41

Public Defender 9.76

Fire 2.25

Probation 24.33

Sheriff 50.13

Parks (lifeguards) 0.12

Totals 100.00

Vlhile the letter indicates that Proposition 172 funds are to be reallocated retroactively to
the FY 1995-96 year, it appears from financial data that the actual reallocation did not
occur until FY 1996-97.

Allocations to the Fire Department: A Special Case. As indicated, the Proposition
172 one-half cent sales tax was intended to offset the impact oflocal propeliy tax revenue
losses on local public safety depariments. However, state legislation, specifically SB 844
of 1992-93, which implemented the initial shift oflocal property taxes to the Educational
Revenue Augmentation Fund (ERAF), exempted certain special districts from property
tax reductions and limited cuts for certain other districts.

Among the districts with special limits or exemptions are "fire districts that contract with
the state to protect watershed land" called state responsibility areas or SR..A.s. Property
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taxes and state jJayments for fire protection in SRi\.s are ::;pecifically exempted from any
shift.

The County Fire Department (specifically the Fire Protection District Fund 2280) was
one of six contract counties eligible for this exemption. The only non-exempt area was
money from the state, provided for in ~I\B 8 of 1978 which, for special districts, went into
a local Special District Augmentation Flmd (SDAF) for reallocation by the Board of
SupervisOrs. The SDAF loss to the fire district, in 1993-94, amounted to only $27,674.
Zero property taxes were transferred to the ERAF from the district.

Thus, although the Fire Department lost no 'property taxes, the department did, and has
annually received a share ofProposition 172 revenues, according to the agreement among
public safety departments as ratified by the Board of SupervisOrs.

Pre- and Post Resolution Allocations of General Fund and Proposition 172
Reyenues

Table 4 show>:> the pre- and post-resolution distribution of Proposition 172 revenues and
General Fund contribution in FY 1995-96 and 1996-97 by department.

Department Pre-Resolution (FY 1995-96) Post-Resolution (FY 1996-97) Net Change
General Fund Contribution & General Fund Contribution & 172
172 Revenues Revenues

District Attorney 5,921,522 +°= 5,921,522 3,779,448 + 2,455,710 = 6,235,158 313,636 (+5.3%)

Public Defender 4,067,990 + 0 = 4,067,990 2,475,831 + 1,838,846 = 4,316,377 248,387 (+6.1%)

Fire 671,720 +°= 671,720 847,441 + 7,375 = 854,816 183,096 (+27.3)

Probation 9,788,924 + 0 = 9,788,924 7,122,854 + 4,567,601 = 11,690,455 1,901,531 (+19.4%)

Sheriff 20,947,329 + 0 = 20,947,329 12,369,227 + 9,310,910 = 21,680,137 732,808 (+3.5%)

Pary,B 2,394,426 + 0 = 2,394,426 2,274,061 + 21,480 = 2,295,541 98,885 (+4.1 '7b)
(lifeguards)

Totals 43,791,911 + 0 = 43,791,911 28,868,862 + 18,201,922 = 47,070,784 3,278,873 (+7.5%)

Proposition 172 17,502,132 18,201,922 699,790 (4.0%)
Revenue.

Except for the Probation Department, dollar and percentage increases do not indicate
substantial allocation gains by the public safety departments as a result ofme revised
allocation methodology. In Probation's case, during August 1996 budget hearings the
Board, in three separate motions, allocated additional funds to the Probation Department
in the amount of $1,076,000. vVithout this increase, public safety combined General
Fund and Proposition 172 revenue-based appropriations would have increased 5.0%.
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The FiTe Departmeur's Proposition 172 amount in Table 4 rerlects a negative calTyover of
$411,766 from the prior year. Actual revenues credited \vere $419,141 for a net of
$7,375.

Exhibit 6 shows Proposition 172 revenues by department for fiscal year 2000-01.

Proposition 172 Maintenance of Effort (lVIOE) Requirement

Anotllcr Rspect offiOposition 172 is a requiTement for Hle cuunty io waintam a fundi.u.g
level of effOli for public safety services. This funding level is based on county General
Fund appropriations for fiscal year 1992-93, plus an annual groV\,ih amount minus money
from grants and contract services (AB 2788 exclusions). The annual grmvth amount
reflects growth in local Proposition 172 receipts from year to year. Table 5 compares
fiscal year 1995-96 and 2000-01 calculations. For fiscal year 2000-01, the last year that
figures are available, the county was $23.9 million over its required MOE funding level.

Table 5: Proposition 172 11GE Calculations, in millions of dollars

Fiscal Year

1995-96

2000-01

$60.284

$66.991

Net Appropliations

$68.040

$90.906

Amount Over

$7.756

$23.915

List of Exhibits

1. Exhibit 1. Senate Constitutional Amendment (SCA) - 1 of 1993-94.

2. Exhibit 2. Ten Year Property Tax Loss and Proposition 172 Gain.

3. Exhibit 3. Board Resolution No. 96-91, Allocation of Public Safety Funds.

4. Exhibit 4. County Counsel Memo of February 22, 1996 Re: Proposition 172
Allocation Resolution.

5. Exhibit 5. Proposition 172 Letter of Understanding :6~om Public Safety Depariments.

6. Exhibit 6. Proposition 172 Revenues by Depariment, Fiscal Year 2000-01.
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BILL NUVillER: SCA 1
BILL TEXT

CRAPTERED 06/24/93 EXHIBIT 1

RESOLUTION CFAPTER 41
FILED WITH SECRETF_~Y OF STATE JUNE 24, 1993
ADOPTED IN SENATE JUNE 24, 1993
ADOPTED IN ASSEMBLY JUNE 21, 1993
M~ENDED IN ASSEMBLY JUNE 20, 1993
PMENDED IN SENATE JUNE 11, 1993
MvIENDED IN SENp"TE p~PRIL I, 1993
MvIENDED IN SENATE FEBRUARY 25, 1993

INTRODUCED BY the COR~ittee on B~dget and Fiscal Rev5ew

DECEMBER 7, 1992

Senate Constitutional FnenQment No. 1 A resolution to propose
to the people of the State of California an amenQment to the
Constitution of the State, by adding Section 35 to Article XIII
thereof, relating to taxation.

LEGISLATIVE COUNSEL'S DIGEST

SCA 1 ,COIlLTrtittee on Budget and 'Fiscal Review. Sales and use
taxes.

The California Constitution imposes various taxes and
authorizes the imposition of other taxes, but prohibits the
imposition of any sales or use tax on the sale of, or the
storage, use, or other consumption of, food products for human
consumption, as specified. .

This measure would impose a tax on the sale of, or the
sborage, use, or other consumption of, tangible personal
property in this state at a rate of 1/2% beginning January 1,
1994. The measure would provide that the Sales and Use Tax Law
applies to the sales and use taxes imposed by this measure, as
specified. The measure would also require that the re7enue
derived from that tax be transferred to the Local Public Safety
Fund for allocation by the Legislature, as prescribed by
statute, fa counti~s in which specified action is taken, as
specified, for use exclusively for public safety services of
local agencies.

Resolved by the Senate, the Asserr~ly concurring, That the
Legislature of the State of California at its 1993-94 Regular
Session co~mencing on the seventh day of December 1992,
two-thirds of the merobers elected to each of the two houses of
the Legislature voting therefor, hereby proposes to the people
of the State of California that the Constitution of the State be
~mended by adding Section 35 to Article XIII thereof, to read:

SEC. 35. (a) The people of the State of California find and
declare all of the following:

(1) Public safety services are critically important to the
security and well-being of the State's citizens and to the
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growth and revit~liz~t of the State's eCODOffilC base.
(2) The protec·tion he public s2fety is the firs~ I

responsi2Jili ty of loce=.l government and local officials have 2"
oblig2Lion to give ~riority to the Drovision of adequate public
safety services.

(3) In order to assist local gover~ment in ffi2intaining 2
sufficient level of public safety services, the proceeds OI the
tax enacted purouant to this section shall be designated
exclusively for public safety.

(b) In addition to any sales and use taxes imposed by the
Legislature, the following sales and use taxes are hereby
i mnn,C:PrJ:

(1) Fer the privilsge of selling t~ngible personal property
at retail, a tax is hereby imposed upon all retailers at the
rate of 1/2 percent of the gross receipts of any retailer from
the sale of all tangible personal property sold at retail in
this Stat~ on and after January I, 1994.

(2) F~ excise tax is hereby imposed on the storage, use, or
other consumption in this state of tangible personal property
purchased from any retailer on and after January 1, 1994, for
storage, use, or other consQ~~tion in this state at the rate of
1/2 percent of the sales price of the property.

(c) The Sales and Use Tax Law, including any amenmnents made
thereto on or after the effective date of this section, shall be
applicable to the taxes imposed by subdivision (b).

(d) (1) ll.ll revenues, less refunds, derived from the taxes
imposed pursuant to subdivision (b) shall be transferred to the
Local Public Safety Fund for allocation by the Legislature, as
prescribed by statute, to counties in which either of the
following occurs:

(A) The board of supervisors, by a majority vote of its
membership, requests an allocation from the Local Public Safety
Fund in a manner prescribed by sLatute.

(B) A majority 0= the county's voters voting thereon approve
the addi-tion of this section.

(2) Honeys in the Local Public Safety Fund shall be allocated
for use exclusively for public safety services of local
agencies.

(e) Revenues derived from the taxes imposed pursuant to
subdivision (b) shall not be considered proceeds of taxes for
purposes of Article XIIIB or state General Fund proceeds of
taxes within the meaning of Article XVI.

(f) Except for the provisions of Section 34, this section
shall supersede any other provisions of this Constitution that
are in conflict with the provisions of this section, including,
but not limited to, Section 9 of FIticle II.
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Exhibit 2: Ten Year Property Tax Loss and Proposition 172 Sales Tax Gaill
In millions of dollars

Discretionary $ Discretionary $ Discretionary $ Add!n County's Net $
(Loss) I Gain

Taken from County Takll!n from County Give!'"! back to Non-
County Discretionary $

*Genera! Fund Only* *Other County Funds* *AII County (By Voter Discretionary Non- Total
Funds* Passage: Discretionary -.

Year (ERAF Loss) (ERAF Loss) (State ERAF Prop 172 $ $
Return) Revenue)

1992-93 ($4.48) ($0.89) $0 $0 ($5.37) $0 ($5.37)

1993-94 ($24.75) ($2.10) $0 $15.24 ($26.85) $15.24 ($11.61)

1994-95 ($26.19) ($1.05) $0 $16.50 ($27.24) $16.50 ($10.74)

1995-96 ($26.30) ($1.53) $0 $17.50 ($27.83) $17.50 ($10.33)

$0
-

1996-97 ($26.96) ($1.73) $18.24 ($28.68) $18.24 ($10.44)

1997-98 ($27.94) ($2.02) $0 $19.45 ($29.96) $19.45 ($10.51)

1998-99 ($30.08) ($1.63) $0 $20.29 ($31.72) $20.29 ($11.43)

($32.50) ($1.20) $1.00 $23.51
-

1999-00 ($32.71) $23.51 ($9.20)

2000-01 ($34.70) ($1.87) . $1.47 $25.00 ($35.10) $25.00 ($10.10)
(Est.)

2001-02 ($36.78) ($1.98) $1.80 $26.25 ($36.96) $26.25 ($10Xl)
(Est.)

- i-
TOTAL: ($270.68) ($16.00) $4.26 $181.995 ($282.42) $181.99 ($1lJ~.43)

-'--

IAVG/YEAR: I ($27.07) C ($1.60) I $0.43 I $18.)0 [(g'28.24) r' $18.20 I ($10.04)

n
:>
::r-u:

G:\GROUP\AO\Budget & Research\Projects\Prop 172\Rept to Bd ERAF Shift Table.doc
r....:



(----.,;SOLUTIOt'-J OF THE BOARD OF SUPERVIS -------"
. ..;OUNTY OF SANTA BARBARA., STATE OF CKt..IF, _

In the Matter of:
Public Safety Designation

Resolution No. 96- 91

WHERE?S, the people of Santa Barbara County have demonstrated that they consider public
safety a funding priority for local government through passage of Proposition 172 in November 1993; and,

WHEREAS, the Board of SlJnp.rvi~nrs:arlC'pt~rj Res'Jl~t;"r. ~b. ~3-5~::; Ori CcL.~,,, i2, 1::;gj
committing alf monies received to maintain critical pUblic safety services;

WHEREAS, the provisions of Government Code §30051 - §30056 require that these funds be
spent only on public safety services with appropriate accounting mechanisms in place; specifies criteria for
qualification of Proposition 172 funds; and, details penalties imposed for failure to comply; and,

WHEREAS, the Santa Barbara County Board of Supervisors wish to protect qualification for these
funds by revising the allocation methodology and budgetary policies in order to assure that Proposition 172
revenues are fuHy dedicated to public safety.

NOW, THEREFORE, BE IT RESOLVED that t; Ie Santa Barbara County Board of Supervisors,
hereby establishes the Public Safety Designation in the General Fund with the following allocation and
bUdgetary policies in place to track the use of the county's share of Local Public Safety Fund Proposition
172 sales tax revenues:

A) Revenues will be allocated monthly to the local public safety agencies (Sheriff, Fire,
District Attorney, Probation, Public Defender and Parks/Ocean Lifeguards) by a formula to be developed
and agreed upon by a Letter of Understanding among the public safety agencies;

B} Revenue estimates will be prepared jointly by the public safety agencies, utilizing
conservative estimates to avoid budgetary shortfalls, for review and concurrence by the Auditor-Controller
and County Administrator;

C) A positive revenue variance in Proposition 172 receipts at fiscal year-end will not reduce
the annual General Fund contribution to the public safety agencies and unanticipated revenue that exceeds
each departments' bUdgeted net cost shall be retained in the General Fund Designation Account and
camed-over to the next fiscal year for future distribution according to the terms of the Letter of
Understanding; and,

D) A negative variance in Proposition 172 receipts occurring atfiscaJ year-end will be
handled according to the County's "Budgetaiy Control & Responsibility" policy, by agency.

Supervisors this 5th day of -b..Ub\ila....r..l.c",-bl.-. , 1996, By the Following Vote:

AYES: Supe.rvisors Schwartz, Graffy, Staffel, Urbanske

NOES: None

ABSTAIN:

ABSENT:

ATIEST:

Supervisor Wallace

None

ATTEST:

Approved as to Form:
Stephen Shane Stark, County Counsel

By:

Approved as to Form:

Robert W. Geis, CPA~~ditor-Controlier ''1~ ~

;:f'/7/ ! : ZANDRA CHOLMONDEL.
By: ~ CLERK OF THE BO.A_R:



THOMAS W. SI'."'EDDON, JR.
District Attorney

DATE:

TO:

FROM:

RE:

PATRlCK J. McKI
Assistant District At

CHRISTIE SCHD
Assistant District At:

COUNTY OF SANTABARBARA

DiSTRiCT ATTORNEY

MEMORANDUM

April 27, 1996

Kent Taylor, ConDty Administrative Officer

Thomas W. Sneddon, Jr., District Attorne~~~
~

Proposition 172 Letter of Understanding

Attached please find the executed Letter of Understanding entered
into by the Public Safety agencies participating in the
distribution of Proposition 172 revenues. Departmental budgets
have been prepared consistent with the formula allocation of this
revenue. Future revenue will be distributed per the same formula.

cc: Jim Thomas, Sheriff & Fire Chief
Keith Simmons, Deputy Fire Chief
Sue Gionfriddo, Chief Probation Officer
Glen Mowrer, Public Defender
Jennifer Briggs, Parks Director

o Santa Barbara Office
Courthouse
1105 Santa Barbara Street
Santa Barbara, California 93101
roru::\ I:CO (")'J{\{l

o Lompoc Office
115 Civic Center Plaza
Lompoc, California 93436
(805) 737-7760

o Lompoc Office
401 E. Ocean
Lompoc, California 93436
(805) 737-7777

o Santa Maria Office
312-D East Cook Street
Santa Maria, California 92
(805) 346-7540



EXHIBIT 5

!'R;;eu ..•, .
, COU1'.'TY t.OMIt~13TRATOR
: FILING INSTRUCTIONS:

Memorandum

Date: February 22, 1996

FEB 22 1996
RETAiN:
TEM (1 YR) C P.,,;:1M iJ i!i.~r­
OISPOSf: ri ~r1' ITE ,j ':·Ot='Y'~:-

To: Kent Taylor, County Administrator. ,~S

From: Shane Stark, County Counsel ~
~

Subject: ProposiIion 172 Allocmion Resolution

cc: District Attorney, Sheriff/Fire Chie(.,Public Defender, Probation Officer, Auditor

The proposed Resolution. to be submitted at the March 5, 1996 Board of Supervisors
meeting, has been referred to County COW1sel for approval as to form. I briefly discussed the
matter \-'lith you and Bob Geis, and have the following comments.

1. It is appropriate that the COW1ty establish an accounting mechanism to implement
the legal requirement that Proposition 172 revenue be used for local public safety purposes.
The resolution is intended to provide for a method of accounting for and allocating the
County's share of revenue from the County Public Safety Augmentation Fund (Proposition
172 revenue) among County public safety agencies. The Auditor advised me that the
accounting mechanisms in the resolution are an appropriate way of doing so.

2. The establishment of accounting methods and procedures in the resolution does
not supersede the authority and duty of the Board of Supervisors to consider and adopt a
budget pursuant to the County Budget Act (Government Code § 29000. ct seq,) @d to
supervise the functions and duties of COli..l1ty officers, particularly as they "relate to the
assessing, collecting, safekeeping, management or disbursement of public funds"
(Government Code § 25303).

3. The mechanisms established by the proposed resolution (incLuding allocation of
funds among public safety agencies through a memorandum of understanding reached by the
public safety agencies) are discretionary with the Board, are 'subjeCt to the Board's exercise
of regular budgetary controls, and can be revisited by the Board at any time.

4. County Counsel concurrence in the staff report and approval as to form of the
resolution is based on the above understanding. To clarify tbis point, I suggest that the
resolution be modified to add language recognizing the reserved powers of the Board of
Supervisors as stated above. To facilitate the desired March 5 Board consideration, I have
signed the resolution as \vntten \Vith the understanding that either the resolution will be
replaced by one explicitly recognizing the Board's budgetary authority or that the Board vrill
be separately advised of its reserved and non-delegable powers. I have transmitted the
original staff report and resolution w the Auditor per normal procedure.



EXHIBIT 6

Proposition 172 Revenue by Department for Fiscal Year 2000-01

Department Amount Percent of Total

District Attorney 3,354,343 13.41

Pu blic Defender 2,441,341 9.76

Fire 562,810 2.25

Probation 6,085,844 24.33

Sheriff 12,539,389 50.12

Parks 33,791 0.13

Totals 25,017,518 1.00.00



LETTER OF UNDERSTaNDING
between Santa Barbara County and

the Santa Barbara County Designated Public Safety Agencies

This Letter of Understanding is hereby entered into between the
County of Santa Barbara (hereafter called "Countyll) and the
Santa Barbara County Public Safety Agencies (hereaft:er r'r11.1ed
Agencies)i to wit:

District Attorney
Fire
Parks/Ocean Lifeguards
Probation
Public Defender
Sheriff

wnereas the County receives Propositior- 172 Sales Tax revenues
from the State of California monthly and deposits these
revenues into the Local Public Safety Fund enacted by Board
Resolution #93-549 on October 12, 1993, it is the purpose of
this Letter of Understanding to establish a methodology to
equitably allocate said funds to Agencies.

Distribution Methodoloqy. Representatives of Agencies have
come to agreement on the equitable distribution of Proposition
172 collections and agree upon the following distribution of
all actual receipts received each fiscal year:

District Attorney
Fire
Parks/Ocean Lifeguards
Probation Officer
Probation Institutions
Public Defender
Sheriff-Coroner
Sheriff-Custody

Total

13.41%
2.25%
0.12%

17.57%
6.76%
9.76%

17.64%
321049%

100.00%

This distribution formula applies to total budgeted and
unanticipated collections. If at year end, individual Agencies
are not in compliance with the Budgetary Control and
Responsibility Policy, their formula share of the unanticipated
Prop 172 receipts may first be applied to any financing
deficit. The remaining balance will be transferred to the
designation account for the department's use in the next fiscal
year.

The terms of this Letter of Understanding commence on March 5,
1996 with Board approval of Resolution 96-91, retroactively
applying to all funds collected in the 95-96 fiscal year and
continue until amended in writing, as signed and authorized by
the Agencies or at the conclusion of the collection of
Proposi tion 172 receipts, or if the Board of Supervisors
rescinds the Resolution; or if a new Letter of Understanding is
drafted and signed by all participating agencies.



Thomas Sneddon r District 6::-ttorney
'-/- ) v- tit:-

Date

Date

., / I
"l/ ; 7".1 /4,/__L,~~_ '-," r __
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