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Recommended Actions:

That the Board of Supervisors execute the attached original and duplicate original Ground Lease
between the County of Santa Barbara and the Regents of the University of California, for the
County’s use of a portion of University-owned property located at 960 Embarcadero Del Norte, in
Isla Vista, also known as Assessor Parcel Numbers 075-172-012, 013, and 015, for a period of
farty years, for the purpose of constructing and operating a new Isia Vista Foot Patrol Substation;
at an annual rental amount of $30,000, which shall be waived for so fong as the property is used
for the afore-mentioned purposes. '

Summary Text:

The Sheriff's Department witl be utilizing an approximately 15,000 square foot portion of the
University-owned property to construct an approximately 5,000 square foot Sheriff's Substation tao
serve the needs of the Isla Vista community. So long as the Substation is in operation, the annual
rental value of $30,000 for that portion of the property will be waived for the duration of the 40-
year term of the Ground Lease. At the end of the term, the University will have the option of
continuing the lease, or taking title to the building. The consideration given by the County for the
lease is the construction and maintenance of the substation and the provision of law enfarcement
services fo the Isla Vista comnmunity. The University is providing the land and a $42,000 per year
operational subsidy to be paid to the County to help fund operations at the Substation.

Background:

The County has been discussing the need for increased law enforcement in the Isla Vista
community with the University of California for severai years. The Isla Vista Foot Patrol, staffed by
members of the Sheriff's Department, UCSB Police, and the California Highway Patrol is currently

operating from an approximately 2500 square foot leased building on Pardall Road, in Isla Vista.
That lease is paid by the University, and is set to expire in June of 2008.
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It has been determined that the Foot Patrol’s 2500 square foot building on Pardall is inadequate to
accommodate the 24 people currently staffed there. Additionally, there is a desire to increase
current staffing with investigators as well as with more patrol officers. There is also a community
parking plan in process that requires the staffing of additional Parking Enforcement Officers.

Several new housing projects will significantly increase the service population in Isla Vista,
requiring a greater law enforcement presence in the community.

Isla Vista is an unincorporated community with a population of approximately 17,000. During
special events and on some weekends the population can increase to over 30,000. Approximately
50% of the Isla Vista’s resident population is composed of UC Santa Barbara students. Forty-two

percent of the 20,000 campus student body resides in Isla Vista. Currently close to 25% of all
serious crime in Santa Barbara County occurs in Isla Vista.

During the 2002/03 academic year the campus and Santa Barbara County entered into discussions
with the objective of providing a stable and improved law enforcement facility that meets current
and future needs of Isla Vista. Improved community oriented law enforcement was identified as
one of the critical components necessary to effect the desired improvements to the quality of life
for residents. The existing leased facility is a converted office building that is overcrowded, does
not have a secure evidence room or holding ceil, restrooms are inadequate, interview rooms are

poorly ventilated, there is no separation between visitors and officers work area and a there is a
severe lack of parking.

Project planning and lease negotiations began in 2003. The County’'s Debt Advisory Committee
reviewed and approved the project for financing November 8, 2004. On August 1, 2006, the
County Board of Supervisors executed a Memorandum of Understanding with the University,
establishing the process by which the University would review and approve the plans and
specifications of the substation submitted by the County. It also stated that the facility will be on
University-owned land, and will therefore be under the jurisdiction of, and subject to review by, the
Campus Building Official, Campus Fire Marshall, and Department of State Architect. The University
performed the required CEQA evaluation, and has been granted the permits required to begin
construction of the Substation. The Sheriff's Department will be requesting the Board’s approval of

the plans and specifications for construction of the Substation, and authorization to open the
bidding process.

Fiscal and Facilities Impacts:

The Ground Lease requires the University to pay to t

amount of $42,000 per year of the lease term. That money may be spent at the discretion of the

County for the first twenty years. Following the twentieth year of the lease term, those funds must
be spent on maintenance and repair of the Substation.

he County an operational subsidy in the

Staffing Impacts: None

Special Instructions: After Board action, piease distribute as follows:

1. Original and Duplicate Original Ground Lease
2. Copy of Ground Lease Board’s Official File
Note: The partially executed Ground Lease will be retumed to the University by General

Services for final execution. Upon execuiion by the University, one fully executed Duplicate
Original will be returned to the Board’s Official File.

Don Grady, Office of Real Estate Services

Attachments: Ground Lease

Authored by Don Grady, Real Estate Services

Cecaments and Seilirgstbaisben DestaoptVER Creoumdl eazed- 70710 doe ™



GROUND LEASE
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA,
a California Corporation as Landlord
-and -

the COUNTY OF SANTA BARBARA,
a Subdivision of the State of California as Tenant

June 19, 2007



GROUND LILASE

THIS GROUND LEASE (this “Lease”) is made and entered into as of the

day  of , 20 (the “Effective Date™) by and belween THE REGENTS OF THE
UNIVERSITY OF CATLIFORNIA, a California corporation (“Landlord™), and the COUNTY OF
SANTA BARBARA, a subdivision of the State of California (“Tenant™}).

RECITALS

A. The UC Santa Barbara campus (UCSB) has been renting space in Isla Vista for the Jsla
Vista Foot Patrol since its formation in the 1970’s. The Isla Vista Foot Patrol was established
as a combined policing effort, staffed by members of the County of Santa Barbara Shenf{(’s
Department, UC Santa Barbara Police Department and the California Highway Patrol.

Currently the Santa Barbara campus is paying lease costs of approximately $54,000 per year for

approximately 2,500 square feet located in the center of the business district in Isla Vista. The
lease expires Jun

¢ 2008 and the current landlord has notified the campus that he plans to convert
the building Lo other uses.

B. fela Vista is an unincorporaled community with a population of approximately 17,000.
During special events and on some weekends the population can increase Lo over 30,000.
Approximately 50% of the Isla Visla's resident population is composed of UC Santa Barbara
students. Forty-lwo percent of the 20,000 campus student body resides in Isla Vista. The Isla

Vista communily is surrounded on three sides by the UC Santa Barbara campus and on the fourth
by the Pacific Ocean. In addition to the rental space for the Isla Vista Foot Patrol, the campus

owns Four facilitics in the communily: two residence halls and two facilities that provide lecture
halls and tutonal services.

C. lmproving the quality of life for all residents of Isla Vista is a high priority for the
campus

and the Coumy of Sanla Barbara. The community 1s densely populated and burdened
vith inadeguate parking, older buildings, and urban design problems. Currently close 1o 25% of
A1 serious crime in Santa Barbara Counly oceurs in §sla Vista. The campus joinlly funded the
development of an Isla Vista Master Plan with the County of Santa Barbara and is working
closely with communily leaders to expand alternative nighttime activities for residents.

D. During the 2002/03 academic year the campus and Sanla Barbara County entered into
discussions with the objective ol providing a stable and improved law enforcement [acility that
meets current and fulure needs of Isla Vista. Improved communily oriented law enlorcement wis
identified as one of the critical components necessary Lo ellect the desired improvements Lo the
quality of life for residents. The existing leased facilily is a converted office building thai i
avercrowded, does not have a secure evidence room of holding cell, restrooms are madequate,

interview rooms are poorly ventilaled, there is no separaltion between visitors and officers work
area and a there is a severe lack of parking.

I Landlord is the owner in fee simple of the Leased Land, as delined m Sgcilon 1.1,
Landiord is willing 1o lease to Tenant and Tenantis willing to lease from Landlord the Leased
Cand for the term and upon the conditions set {orth herein.

NOW. THEREFORE, in consideration of the foregoing, the mutual covenants herein
contmmned. and for other good and valuable consideration, receipl and sulficiency of whiehhsg



hereby acknowledged, and upon and subject to the tenms and conditions herein contained, the
pariies hereto agree as follows:

ARTICLE 1

DEFINITIONS, GRANT AND TERM

1.1 Definitions. For purposes of this Lease, the following definitions shall apply:

“Abandonment” shall mean the intentional relinquishment of Tenant’s rights in the
Leased Land.

“Alierations” shall have the meaning ascribed to 1t in Sgetion 8.1 of this Lease.
Architec!” shall mean a qualified professional, licensed in the State of California and in
good standing who may perform architectural services, including analysis of project
requirements, creation and development of the project design, preparation of drawings,
pecifications and bidding requirements and general admimstration of the construction contract

‘Assessments” means any and all special assessments or levies or charges
made by any municipal or political subdivision for local improvemenis.

“Award” shall have the meaning ascribed to it in Section 10.8 of this Lease.

“Rase Rent” shall have the meaning ascribed to it in Secion 3.2 of this Lease,

Comrmencement Date” shall mean with respect to the Improvements, the last date upon
which construction of the Improvements may commence pursuant to Section 2.2

Comparable Improvements” shall mean improvements simifar in kind and nature to the
Improvements which are maintained ina first class manner.

Comnpletion Date™ shall mean with respect to the Improvements, the date prior to which

he construction of the Improvements shall be complete i accordance with Section 2.1.2 of this
Lease.

“Current Dollars” shalt mean a doliar amount calculated by multiptying a dollar amount
specified iy this Lease by a fraction, the numerator of which is the Index fast published prior Lo

the most recent anniversary ol the Elffective Date, and the denominator of which is the Index last
published prior to the Elfective Date.

‘Development Documents™ shall mean all plans, drawings, speaifications and documents
evidencing governmental approvals or partial upprovals, perniiis; environmental docus nenls; sotl,
engineering and planning studies; and working drawings and the hike, including architects’

agreements and construclion agreements, pertaining Lo Lha, Warle, the limprovementls or the
Premises.

“Effechve Date" shall have the meanimg ascribed o 1t in the preamble of this Lease.
g |

“Force Majeure” shall mean a strike, act of God, inability 1o oblain labor or malenals

vovemnmenlal restriction, enemy action, civil commotion, fire, or similar cause, provided such
similar cause is beyond Tumm rumomhk control.
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“Hazardous Substance” shall mean any material or substance (a) defined as a “hazardous
waste,” “extremely hazardous waste™ or “restricted hazardous waste” under Sections 25115,
25117 or 25122.7, or listed pursuant to Section 25140 of the California Health and Safety Code,
Division 20, Chapter 6.5 (Hazardous Waste Control law); (b) defined as a “hazardous substance”
under Section 26316 of the California Health and Safety Code, Division 20, Chapter 6.8
(Carpenter-Presley-Tanner Hazardous Substance Account Act); (c) defined as a “hazardous
material " “hazardous substance” or ““hazardous wasle” under Section 25501 of the Cahifornia
Health and Safety Code, Division 20, Chapter 6,95, “Hazardous Substlance” under Section 25281
of the California Health and Safety Code, Division 20, Chapter 6.7 (Underground Storage of
Hazardous Substances); (d) petroleum; (e) asbestos; (f) polychlorinated byphenyls; (g) lisied
under Article 9 or defined as “hazardous” or “exiremely hazardous™ pursuant to Article 11 of
Title 22 of the California Administrative Code, Division 4, Chapler 20; (h) designaled as a
“hazardous substance” pursuant to Section 311 of the Clean Water Act, 33 US.C.§ 1251 et seq.
(33 U.S.C. § 1321) or listed pursuant to Section 307 of the Clean Water Act (33 U.8.C. § 6503);
(i) defined as a “hazardous substance” pursuant to Section 101 ol the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 el seq. (42 US.C.
§ 9602Y; (j) defined as a “*hazardous waste” pursuant to the Resource Conservation and Recovery
Act. 42 US.C. § 6901 et seq. (42 U.S.C. § 6901); or (k) found to be a poliutant, contaminant,
hazardous waste or hazardous substance in any reported decision of a federal or Califormia slate

court, or which may give rise lo liability under any federa} or Califormia common law theory
based on nuisance or strict liability.

“Improvements’” shall mean all improvements on the Leased Land to be constructed
under the terms ol this Lease, plus all street, parking, utility, site, and landscaping Work as more
particularly described in Exhibit A attached hereto, lo be constructed on the Leased Land dunng
the Term, and includes any replacements, reconstruction or restorations thereol during the Term.

“Landlord” shall have the meaning ascribed o it in the preamble of this Lease.

“Laws” shall mean the applicable slatutes, ordinances, rules, codes, requirements,
regulations, or the like, of any governmental authority, whether [ederal, stale, or focal, or court.

“Leased Land” shall mean that cerlain fand located on the campus of the University of
California, Santa Barbara, County of Santa Barbara, State of California, as mere particularly
described in Exhibil B atiached hereto and incorporated herein by reference, together with all
rights and privileges appurlenant thereto, consisting of approximaltely 15,200 gross square [eel,

“Maior Chanee Order” shall mean any change Lo approved 50% Working Drawings (as
set forth in Seclion 2.1.1.2 of this Lease) which will affect, in any matenal respecl, (1) the
exterior dimensions of any Improvements, (ii) the design or the finish lreatment of the exleror of
any of the Improvements, or (iii) the landscaping on any portion of the Leased Land.

“Official Records” shall mean the Official Records of the Counly Recorder of Santa
Barbara County, Calilomia.

“Partial Taking” shall have the meaning ascribed 1o itin Section 10.4 of this Lease.

“Premises’ shall mean the Leased Land and the Improvements.

“Syubstantial Completion” shall mean the date on which Tenant shall 1ssue a certilicate of
necupancy for the improvements.

“Taking” shall have the meaning ascribed to itin Section 102 ol this Lease

sl
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“Taxes™ shal} mean properly laxes, fees, assessments and charges, waler and sewer rales
and charges and other similar governmental charges, whether general or special, ordinary or
extraordinary, which may be levied, assessed, charged or imposed, or may become lien or charge
upon the Premises or any part or parts thereof, or upon Tenant’s estate created by this Lease,
mnchuding, without limitation, taxes on land, any buildings, any parking facilities or any other
improvements now or hereafter at any time during the Term located at or on the Premises.

“Tenanl™ shall have the meaning ascribed Lo it in the preamble of this Lease.

“Tenant’s Interest” shall mean Tenant’s entire interest in (i) t}

e Leased Land,
(1) the Improvements, and {iii) this Lease. :

“Term’” shall mean the term of this Lease as sel {orth in Section 1.4 of this Leasc.

“Total Takine™ shall have it

e meaning asenibed to it in Section 10,3 of this Lease.

“Work” shall mean both Tenant’s construction activity with respect to the Improvements,
including permiited luture changes, allerations and renovations thereto and also including,
without limiting the generality of the foregoing, sile preparalion, landscaping, installation of
utilities, streel construction or improvement and grading or filling in or on the Premises.

1.2 Lease. In consideration of the covenants and agreements to be observed and

performed by Tenanlt, Landlord hereby leases to Tenant, and Tenant hereby hires from Landlord,
the Leased Land.

1.3 Reservation of Oil, Gas and Mineral Rights. Landlord reserves (o itsell the
sole and exclusive right to prospect for, dnll {or, produce, and take any oil, gas, or other
hydracarbon or mineral substances and accompanying fluids, including all geothermal resources
from the Leased Land, from below the depth of five hundred (500) feet from the surface of the
Leased Land, including the rights (o slant drill, maintain subsurface pressures, and utilize
subsurface storage space for natural substances. This reservation does not include the right of
entry from suriace access, nor any ather right not herein expressly reserved. Landlord covenanis
that Tenant shall nol be disturbed in its quiet enjoyment and peaceful use of the Leased Land by
the aforementioned drilling and production activities, and Landlord agrees 1o indemnify Tenant
and hold 1t harmless {or any damages proximaltely caused by such activities.

1.4 Term. The term of this Lease shall commence on the Effeclive Date and expire,
without notice or other action by either party, at 12:00 midnight of the day preceding the lortieth
(40™y anniversary of the Effective Date, unless ihis Lease is sooner terminaled pursuant (o
Section 2.9 or Seclion 14.4.1.

1.5 Holding Over. Any holding over by Tenant afler expiration or earlier

lermination shall not constitule a renewal or extension of this Lease, nor shall it give Tenant any
rights n or to the Leased Land, or any part (hereol.

1.6 Quiet Enjoyment. So long as Tenant 15 not in default under this Lease in the
payment of amounts herein provided or i the observance and performance of all of the
covenants, lerims and conditions of Tenzunt’s part o be observed and performed, and except {i)
Landiord’s actions in the case of an emergency for the puposes of protecting public health or
safety, and (i1) as otherwise provided i this Lease, Tenant shall law(ully, peaceably and quictly
nold, occupy and enjoy the Leased Land without disturbance, interruption or hindrance by
Landiord, or any person or entity claiming by or through Landlord. Landlord shall in no event
be hable in damages or otherwise, nor shall Tenant be released (rom any obligation lereunder,
because of the interruption ol any service. or a termmnation, mierruption or disturbance
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attributable to an event of Farce Majeure, or any cause due to any act or neglect of Tenani or iLs
servants, agents, emiployees, licensees,

business inviiees, or any person claiming by or ihrough
Tenant.

1.7 Condition of Leased Land.

1.7.1 Landlord’s Representation. Landlord represents and warrants that 1t has

no lmowledge of the presence on, o or under the Leased Land of any Hazardous Substance.

1.7.2  Tenant’s Investigation.

_ ‘Tenant accepls the Leased Land “as is” without
representation or warranty of Landlord except as expressly set forth in this Lease. Tenant

acknowledges that it has had the advice of such independent professional consultants and experts
a5 il deems necessary in connection with its investigation and study of the Leased Land, has, Lo

the extent it deemed necessary, independently investigated the condition of the Leased Land,
including the soils, hydrology and seismology thereol, and the laws and regulations relating to
lhe construction and operation of the improvements on the Leased Land, including
environmental, zoning and other land use entitlement requirements and procedures, height
restriclions, floor area caverage hmitations and simiiar matters, and has not relied upon any
statement, representation or warranty of Landlord of any kind or nature in connection with 11s
decision lo execule and deliver ts Lease and iis agreement to perform the abligations of Tenant
hereunder, except as expressly sel [orth in this Lease. Landlord makes no warranty as to the
suilabilily of the Leased Land for ihe uses permitted by this Lease. Landlord malkes no
covenanls or warranties respecting the condition of Lhe soil, subsoil or any other condition of the

Leased Land, nor does Landlord make any covenanl, represci

Jlation or warranty regarding the
suitability of the Leased Land for the proposed development, construclion or use by Tenanl

Tenant acknowledges that the soil on the Leased Land may or may nol be suitable for the

purposes intended by Tenant or be of such character and condition so as Lo require special
engineering for construclion of the Improvements, and agrees thal Landlord shall be heid
harmless and free from any additional costs which Tenant may incur in this regard. Landlord
shall not be responsible {or any land subsidence, soil instability or damage resubting therefrom.
Landiord shall not be required or obligated to make any changes, allerations, additions,
improvemenls or repairs in, on, under or about the Leased Land.

1.8 Ownership and Removal of Improvements.

1.8.1 Ownership of Improvements. Excepl as hereinafier provided, Tenant shall
be the owner of all Improvements constructed upon the Leased Land, as the same may be altered,
expanded and/or improved from tme to lime, and all furnishings, ixtures and personal properly
of Tenant located thereat. Tenant shall retain all rights to deprecialion deductions and lax credils
arising [tom its ownership ol said property. Upon expiration of Uns Lease, all such
lmprovements and property chall automalically vest in, revert to and became the property of
Landlord wilhout compensation (o, or requirement of consent or other act of, Tenant, and
withoul the necessity of deed, bil} of sale, conveyance or other act or agreement of Tenant, and
without any payment of any kind or nature by Landlord to Tenant or Lo any other person,
including any Lender who has a lien against all or any portion of Tenants Interest. Tenant shall
thereafler have no further rights therelo or interest therein. Tenant shall not, hawever, remove
any Improvements from the Leased Land, nor waste, destroy or modify any Improvements,
except that, after notice from Landiord to demolish the Improvements i aceordance with Section
1.2, Tenant shall proceed with due diligence to demolish the Improvemerts by the date of

Cihis Lease. Upon or al any time afier the date of the

expiration or earher iermination of
expiralion or earlier termuination of Uns Lease. il requesied by Landiord, Tenant shall, without
charge 1o Landlord, promptly execute, acknowledue and deliver 1o Landiord a Tenant’s deed and

bill of sale which (1) conveys all of Tenant s richt, title, and interest in and to the Premises: (1)

=



assigns all contracts designated by Landlord, relating to the operation, management or
maintenance of the Premises or any part thereofl; and (1) conveys or assigns, as lhe case may be,
all plans, records, registers, permits, and all other papers and documents which may be necessary

or appropniate for the proper operation and management of the Premises and shall deliver all of
the foregoing to Landlord.

1.8.2  Valuation of Improvements on Early Termination of Lease. In the event
that this Lease tenminates following completion of construction of the Improvements in
accordancc with Section 2.1.2 and eariler than 12:00 midnight of the day preceding the fortieth
(40" anniversary of the Effective Date, then Landlord shall compensate Tenant for the value of
the Improvements as set forth in this Section 1,8.2. F ollowing completion of construction of the
Improvements, Tenant shall provide Landlord with written documentation of the cost of
construction {“Cost™) of the Improvements, exclusive of any personal property or specialized
equipment as described in Section 1.8.3. The value of the Improvements shall be the Cost
multiphed by a fraction, the numerator of which shall be the number of years remaining in the
Term and the denominator of which shall be the (otal length of the Term (e.g. 40 years)

Notwithstanding the foregoing, for the purpose of Landlord’s obligation to compensate.Tenant
the Cost shali not exceed Two Million Dollars (§2,000,000).

In the event that this Lease ierminates prior to expiration of the Term, as a resuit
of the default of Tenant and Landlord’s eleclion to tenminalte this Lease pursuant to Article 14
hereof, Landlord shall recover all amounts and sums owed to Landlord which Tenant is obligated
to pay or reimburse under the provisions of this Lease. In addition, Tenant shall reimburse
Landlord for all cosis and damages resulting from Tenant’s default of any provision of this
Lease, including, but not limited Lo, reasonable attorney fees and administrative fees incurred as
a result of such default. Tenant’s obligations under this Section shall be a condition precedent lo

Landlord’s obligation to compensate Tenant for the value of the Improvemenls as set forth in this
Section.

1.8.3 Demolition of the Improvements. In the event that Landlord elects lo
cause Tenant o demolish the Improvements on expiration of the Lease, following receipt of
Landlord’s written notice of such election as described in Section 1.8.1 above, Tenant shali
proceed with due diligence to demolish the Improvements and restore the Leased Land to ils
condition on the Effective Date, ordinary wear and tear excepled, by the dale of expiration or
earlier terminalion of this Lease. Tenant’s demolition of the Improvements and restoration of the

Leased Land shall be performed i a good and workmanlike manner, and i comphiance with
applicable law.

1.8.4 Rempoval of Fixtures Not Permitied. [f, by the terms of this Lease, Tenant
is not required or pernuitled o demolish the Improvements, Tenant shall not have the nght to
remove fixtures, and such hxtures shall avtomatically become the property of Landiord without
payment ol any kind 1o Tenant. Equipment, technology or other personal property speciatized
[ar the operational needs of the Santa Barbara County Sheril"s Department shall not be
considered Nixtures within the meaning ol tus Section 1.8.4, regardless of the method of
installation ol such property 1n the Improvements or on the Leased Land,

1.8.5 Tenant’s Right to Remove Personal Properly. At the expiration or earlier
termination of this Lease, Tenant may remove any or ali of Tenant’s personal property lrom the
[eased Land, so long as (1) such personal property can be removed without matenal damage 1o

the improvements, and {11) such personal property 1s removed within sixty (60) days following
such expreation or earbier termination of this Lease, and (1n

) all resultant imjurnes 1o the I_cascd
Land and the hmprovemenis are promptly and cempiudy luﬂe;dlui and Tenant tukes reasonable

steps necessary Lo preserve the appearance of the Leas

ed Land and the Improvements



1.9 Surrender of Premises.

1.9.1 Sumrender of Lien-Free Tite, Unless otherwise provided herein, upon the
expiration or earlier termination of this Lease, Tenant shall, subject to Section 1.8.2 hereof,
deliver possession of the Premises, and every parl thereof (including all fixtures ordmarily
affixed Lo or located at the Premises and used in the operations or maintenance of the
Improven‘nents), o Landlord, cure all defaulis and shali, subject to the provisions of this Lease
regarding demolition of the Improvements and restoration of the Leased Land, grant and convey
all vight, title, and interest in the lmprovements, and every part thereof, in good and broom-clean
condition, free and clear of all liens and encumbrances other than (1) those existing at the
Effective Dale, (ii) those created by Landlord, and (ii1) those liens and encumbrances approved
in writing by Landlord with the express agreement of Landlord that such may survive the
expiration or earlier termination of this Lease. This obligation includes the obligaiion to
discharge all liens and encumbrances which may exist upon early termination of this Lease,

1.9.2 Surrender of Fixtures. Tenant’s obligations under this Section 1.9 include

the obligation to deliver lien-free possession and Lille (o all fixtures required for the normal
operation of the Improvements.

1.9.3 Failure to Surrender. 1f Tenant fails to surrender the Premises, or any part
thereol, as required hereunder, al the expiration or sooner termination of this Lease, Tenant shall
indemnify, defend and hold Landlord harmless from all liability and expense resulting from the
delay or [ailure to surrender, including, without limitation, claims made by any succeeding

Tenant, founded on or resulting from Tenant's faiture to surrender, and any direct or indirect or
consequential damages which Landiord may incur.

ARTICLE 2

CONSTRUCTION AND IMPROVEMENT OF LLEASED PREMISES

2.1 Improvementis. Tenanl shall al its sole cost and expense, design and construct, or
cause (o be designed and constructed, the Improvements upon the Leased Land in accordance
wilh the Plans (as defined in Section 2.1.1.4, below) and within the lime periods provided herein.
The following provisions shall govern the design, permitling and construction process:

2.1.1  Approval of Plans,

2.1.1.1 100%, Schematic Plans. Within six (6) months ol the Effective
Date, Tenant shall submit to Landlord, and Landlord shall approve in accordance with the
approval process set forth below, five (5) Tull sels ol one hundred percent (100%) schematic
design plans (the “100% Schematic Plans™) for the construction of the Improvements.

Within thirty (30) days alter Landlord has received any 100% Schematic
Plans from Tenant, Landlord shall respond to Tenant imtially with respect thereto. Landiord’s
right of approval with respect Lo the 100% Schematic Plans shall be for the purpose ol
determining whether the design and guality of materials proposed {or the Improvements are
consistent with Landlord’s campus standards. 1f Landlord fails to respond to the 100%
Schematic Plans within the thirly (30) day period described abave, Landlord shall be deemed 1o
have approved them as submitted. Landlord’s response shall be in writing and shall enther

approve such 100% Schematic Plans or specify the questions or objections Landlord has with
respect 1o such plans.



2.1.1.2 50% Working Drawimgs. Within six {6) months of Landlord’s
approval of the 100% Schemanc Plans, Tenant shall submit to Landlerd, and Landlord shall

approve or reject, in accordance with the approval process set forth in Section 2.1 1.1, fifty
percent {50%) working drawings (the "50%Working Drawings”) for the construction of the
Improvements. If during the completion of working drawings, Tenant makes any substantial
changes to the working drawings that would constitule a change in project scope such as: change
i usuable or gross square footage, change in footprint; change in number of parking spaces;
change in location of utilities, change in approved exterior design and materials, Tenant must
seek Landlord approval for said changes. Landlord will have fourteen (14) days following
receipt of revised documents Lo approve or reject requested changes to working drawings

2.1.1.3 Construction Bid Documents. Within six (6) months of
Landlord’s approval of the 50% Working Drawings, Tenant shall submit to Landlord, and
Landlord shall approve or reject, in accordance with the approval process set {orth in Section

2.1.1.1, one (1) full set of construciion bid documents (the “Construction Bid Documents”) for
the construction of the Improvements.

2.1.1.4 Plans. The 100% Schemalic Plans, the 50% Working Drawings
and the Construction Bid Documenis shall collectively be referred 1o as the “Plans™.

2.1.2 Commencement and Completion of Construciion, Tenant agrees (o

award the construction contract and commence construction of the Improvements within ninety

(90) days following Landlord’s approval of the Construction Bid Documents (“Commencement
Date™). Thereafter,’

Fenant shall dihgently proceed, subject to delays caused by Force Majeure,
to complete construction of the Improvements in accordance with the Construction Bid
Documents on or before the Completion Date. The Completion Dale shall be no more than two
(2) years from the award of the construction contract, Construction of the Improvements shall be
deemed ta be complete upon the issuance ol a Temporary or Final Certificale of Occupancy

2.1.3  Change Orders. Tcn"ml shall subymit to Landlord and Landlord shall
approve in acrolddncc with the approval process set forth below, any and all Major Change
Orders to the approved 50% Working Drawings.

Tenant shali be pernuited o proceed, at dh
Tenant’s
approval or disapproval thercol.

own risk, to do the work called for under a Major Change Order prior to Landlord’s
' Landtord’s right of approval with respect lo any Major Chanye

Order shall be for the purpose ol delermining whclhm the final Plans, as so changed, remain
consisient with and a logical extension ol the Schematic Plans and lhe Working Drawings. [
Landlord believes that the final Plans as so changed do not so conform, Landlord shall advise
Tenant in writing ol any questions or objections which Landlord has with respect thereto. In
such event, Tenant shall make subsequent submissions ol the proposed change in order to
comply with such guestions or objections Landlord may have. I Landiord [ails either to give iis
written approval or state in writing ils questions or objections to any such proposed Major

Change Order within ifieen (15) days afler the date of such submission, Landlord shall be
deemed o have approved the proposcd Change Order.

2.1.4  Building Permils. Landlord shail be solely responsible to tale atl actions
reasonably necessary for the application, issuance and procurement of all necessary building
permits from any apphicable govermmental entity for the construction of the lmprovemem‘; imn

accordance with the 50% Working Drawings approved by Landlord. In that regard, should any
portion of the approved 50% Working Drawings require any modification which is inconsistent.
in any material respect, with any of the plans approved by Landlord, Landlord and Tenant shall
consult on any such required madification H compliance with governmental requirements may
be achieved 1n more than one manner or s non, Tenant shall obtain Landlord s prier wrines




approval of the manner or fashion of Tenant’s proposed compliance. Tenant shall reimburse
Landlord for all staff time and direct costs which have been approved by Tenant and are incurred

in connection with the requirements of this Section 2.1.4 in accordance with the following fee
schedule:

Building Official - $120/hr
Deputy Building Official $100/hr
Inspector- §71/hr

Fire Marshal - 106/hr

Deputy fire marshal - §75
External plan review - ai cost.

2.1.5 California Coastal Commission Permil. Landlord shall be solely
responsible o take all actions reasonably necessary [or the application, issuance and
procurement of all necessary permits from the California Coastal Commission (“Commission™).
Should Tenant be required by the Commission to modify any portion of its plans and
specifications for the Improvements, Landlord and Tenant shall consult on any such required
modification. Tenant shall reimburse Landiord for all staflT time and direct costs which have

been approved by Tenant and are incurred in connection with the requirements of this Section
2.1.5 in accordance with fee schedule set forth above.

2.2 Tenant’s Contractor. The Improvements shall be eriginally constructed by, and
any subsequent material repairs, allerations, additions or improvements therelo shall be made, by
a duly licensed general contractor or contraclor and subcontractors designated by Tenant. Tenanl
shall promptly pay all contractors and materialmen in accordance with its contracts for
conslruction of the Improvements with respect to work performed by or for Tenant or materials
purchased by or for Tenant so as to reduce the possibility of a lien altaching Lo the Leased Land.

2.3 Compliance with Laws. Tenanl shall construct the Improvements, m accordance
with the applicable Taws, rules and regulations and orders ol all govemmental authorities having
jurisdiction over the Leased Land, construction of improvements thereon, or the conduct of
Tenant's business thereal, inchuding but not limited to the Califorma Environmental Quality Acl
and the Calilornia Coastal Act. Tenant shall fumnish Landlord with copies of all certificates and
approvals relating o any work or installation done by Tenant that may be required by any
governmental authority or by all applicable underwriters and insurers in connection with the
construction of the fmprovements, which copies Tenant shall certify as true, correct and
complete. Tenant shall furnish Landlord with a setof “as buit” drawings and specificatons for

all construction and subsequent improvements, which accuralely reflect the nature and extent of
all work done on or to the Leased Land.

2.4 Tenant’s Architects. All improvements and landscaping constructed or planted,
as applicable, on the Leased Land and any subsequent repans, allerations, additions or
improvements to any of the foregoing which require the wrillen consent o i Landlord hereunder
shull be designed by qualified professionals designated by Tenant.

2.5 Financing. Landlord is not required 1o subordinale or subject its [ee inlerest in
ihe Leased Land o the hien of any person or entily providing financing to Tenant in connection
with the design or construction of the Improvements, or other improvements, or the maintenance
and operation of the Improvements. All such financing shall be the sole responsibibty of Tenant.

2.6 Costs of Construction. Tenant shall bear ali costs and expenses associated with
consiruction of the Improvements, which costs and expenses include withouwt Irmitation: (1)
utility hook-up and connection fees and all distribution facihities, conduis, pipelimes and cables,
{1y alt design, engineenng. financing and construchion costs. (11 all necessary environmental




approvais required o be obtained, and (v} all schoo! disirict laxes, development fees or
assessments, each of which may charge on the basis of the size and type of the Improvements.

2.7 Landlord’s Cooperation. Landlord will cooperate with Tenant in Tenant’s

efforts to obtain any approvals required for construction of the Improvements on the Leased
Land.

2.8 Easements and Other Interests. In order to facilitate the development and
operation of the Improvements, Tenant may request Landlord Lo enter into agreements
eslablishing covenants, conditions and restrictions with other parties, which agreements may be
recorded against the Premises or any part thereof, for a period not extending beyond the Term;
provided that such agreements are consistent with the requirements of the contemiplated
development of the Improvements and are 1n accordance with the requirements of Laws.
Landlord will granl to Tenant or to such third pariies as Tenant may reasonably require such non-
exclusive easements, on under or over Landlord’s adjacent real property as are necessary and
appropriate for access (o the Premises and for utility service therelo, provided such easement
shall be en terms reasonably acceplable to Landlord.

2.9 Rights of Termination.

2.9.1 Termunation by Landlord. Landlord may, subject to the occurrence of
Force Majeure, terminate this lease in is entirety upon the failure of Tenant o perform any of

the terms and conditions of this Lease to be performed by Tenant, in accordance with the
provisions of Article 14.

2.9.2  Termination by Tenanl. Prior lo the commencement of construction of the
Improvements, Tenant shall have the right to terminate this Lease upon wrilten notice of its
election lo Landlord. In the event of such termination, Tenant shali reimburse Landlord for any
and ali costs incurred by Landlord in connection with this Lease and the Improvements
contemplaled herein, including, bul not limited to the preparation of plans, site studies and
compliance with the Cahiforma Environmental Quality Act. Tenant shall nol be entitled 1o the

returmn of any payments made by Tenant to Landiord or on Landlord’s beball prior o the
termunation of this Lease by Tenant.

2.9.3 Restoration of Leased Land. In the event ol a terrmination of Lhis Lease by
Landlord or Tenanl under this Section 2.9, Tenant shall, 1l and as requested by Landlord,
promplly restore Lhe Leased Land for which such termimation relates o a good and orderly

condition and an even grade. Tenanl's obligations under this Section 2.9.3 shall survive the
termination of this Lease.



ARTICLE 3

LEASE CONSIDERATION

3.1 Construction of Improvements. Tenant agrees Lo construct the Improvements
strictly in accordance with the lerms and conditions set forth in Article 2.

3.2 Base Rent. The Base Rent for the Leased Land shall be the sum of $30,000 per
year in 2007, increased annually by the CP1 thereafter. In consideration of the services provided
by Tenant, Base Rent is waived so long as Tenant’s Shenff’s Department occupies the Premises
and the Premises are used only for the purposes set forth in Section 4.1, below.

3.3 No Cost Payable by Landlord. The waiver of rental set forth in this Article 3 15
established on the assumplion that Landlord will not have to pay any expense or incur any
liabilities of any kind in any way relating to, or in connection with, the Leased Land or the
Improvements during or atiributable to the Term except as otherwise set forth m Section 3.4

below. Accordingly, Tenant will promptly pay all costs of every kind and description relating to
or arising out of the Leased Land or the Improvements during the Term.

34 Operational Subsidy.

3.4.1  Payment by Landlord. To support the operation of the Sheri[{"s Office in
the Improvements, Landlord shall pay Tenant an “Operational Subsidy” in the amount of

$42,000. per year, payable in advance in annual installiments of $42,000, commencing on the
completion of construction of the Improvements and coniinuing on the anniversary thereof

throughout the Lease Ternt so long as Tenanl is not in default hereunder and the Lease is in {ull
force and effect.

3.4.2  Application by Tenant. During the [irst twenty (20) years of the Leasc
term, Tenant may use the Operational Subsidy [unds in its sole discretion. Following the
twentieth (20”‘) year of the Lease Term, Tenant shalt use the Operational Subsidy funds only for
the maintenance, repair restoration and refurbishment of the Improvements as otherwise
provided herein.

1.5  Other Payments. Tenant agrees o pay, as additional rental for the Leased Land,
within ten (10) days aller Landlord’s demand therclor all amounts and sums which Tenant i3
obligaled to pay or reimburse (o Landlord under the provisions of this Lease.

ARTICLE 4

Use

4.1 Use ol Premises. The Leased Land shall be used solely for the construction,
maintenance and operation of the Improvements. The Improvements shall at all imes be
constructed, maintained and operaled onty as a Class A building i a manner consistent with the
uses contemplated hercin. The Improvements shall he used exclusively and continuously for and
by the Santa Barbara Sheni"s Depariment and associated public safety agencies, as a traning
and dispateh facibity for the Isla Vista Foot Palrol or for similar, successor public safety
PUIDOSES.

4.1 Chaneed Use. Shouwld the use of ali or any portien of the Leased Land oy the
Improvements materially change or cease at any hime during the tenn of this Lease, and should
this chance not be approved inswnting by Landlord, such change m use shall constitute a



material breach of this Lease and, subject to Seclion 14.2{c) regarding notice and opportunity to
cure such defauit, Landlord may immediately terminate tns Lease upon delivery of natice o
Tenant.

4.3 Waste; Nuisance. Tenant shall not use or permil any other person io use the
Premises, or any part thereof, nor allow any person access for any use, which constitules a waste,
nuisance or unreasonable annoyance to Landlord. Tenant further agrees af all umes during the
term of this Lease, at its sole cost and expense, to do all things necessary lo maintain the
Premises in a good, clean and sanitary condilion and repair. Tenant shall not use, nor shall
Tenant permit any other person 10 use, the Premises, ar any part thereof, for or in a manner
which results in any release, emission, disposal, use or storage of any H

azardous Substance, or
loxic or noxious waste, material or product, unless specifically approved in advance in writing by
Landlord.
4.4

Environmental Requirements. Tenant shall not use,
Hazardous Subslance n the construction or renovation of the Im
applicable law, regulation, code or ordinance, includin
handling, release, emission, discharge, generation, abatement, disposition or transportation of
any Hazardous Substance from, on or otherwise relating to the Premises. Tenant shall, at its own
cost and expense, comply, and cause each of ils licensees and/or concessionaires (o comply, with
ail applicable laws, rules, regulations, codes and ordinances relating to any Hazardous Substance,
including, without limitation, obtaining and fling all applicable notices, permits, licenses and
similar authorizations. Tenant shall establish and maintain a policy to assure and monitor
continued compliance by Tenant and all others occupying space in the Improvements with all
such laws, rules, regulations, codes and ordinances. Tenant shall nol use or store or permil to be
used or slored in the Premises any Hazardous Substances other than materials or substances
normalty associated with an office environment and in not greater than necessary quantities lo
allow for reasonable office use without the prior written approval of Landlord.

nor permit the use ol any
provements in violalion of any
g, without limitalion, any storage,

4.5 Environmeninl Remediation and Indemnification.

4.5.1  Hazardous Substances. I[f Tenant discovers Hazardous Substances on the
Premiges, it shall immediately report the discovery in writing to Landlord, and the parties will
meet and confer in an atlempt to resolve the problem. H Hazardous Subst

the soil of the Leased Land as of the Effective Date, Landjord may terminalte this Lease, at ils
sole option. 1f Landlord does not terminate this Lease, then Landlord will undertake, al
Landlord’s expense, to remediate the presence of Hazardous Substances i compliance with
applicable Laws lo the extent necessary Lo permit construclion of (e [mprovements and use of
the Premises for the uses permitied hereunder 1o proceed. [ Hazardous Substances are rele
cnlo the Premises during the term of this |

ances were present m

ased
-case as the result o Landlord™s negligent or willlu]
acts, Landlord will remediate the presence ol such Hazardous Substances in accordance will
standards in the preceding sentence. [T the Landlord Tails Lo take reasonable measures (o
remediale such Hazardous Substances, such failure shall constitute a default

1the

4.5.2 Indemnification. Tenunt shali indemnify, defend, protect and hald
Landlord, its Board of Regents, faculty and employees, hammless from and against any and all
Bability, clanms, damage, penalties, actions, cost or expense of any kind or nature, including,
without limitation, damage w0 property and injury (including death) 1o any person, arising
directly or indirectly from any breach of Seclion 4.4 The foregoing indemnity includes, without
sposal of any Hazardous Substance, and any

Irmitation, remedianion of any land and
indemnified pary's reasonable consultants’ fees and charges, attorneys’ fees and charues,
mvestigation costs and expenses and other similar costs and expenses meurred by any



indemnified party. The obligation of Tenant under this Seclion 4.5 shall survive the expiralion
or earlier lermination of this Lease.

4.6 Compliance with Government Regulations. Subject to Tenant’s rght Lo coniest
in accordance with Section 4.8, Tenant shall, al its sole cost and expense, al all times during the
Term, conform to, and cause all persons using or occupying any part of the Premises to comply
with, all Laws from time to time applicable thereto, including, without lunitation, all Laws
relating or applicable 1o the Premises, or their use and ownership. Tenant covenanis and agrees
to indemnify, defend and hold Landlord harmless from any penalties, damages or charges
imposed as a result of any violation of Laws applicable to the construction of the Improvements
and 1o the use and occupancy of the Premises, whether occasioned by neglect, omission or
willful act of Tenant or by any person upon the Premises by license or imvilation of Tenant or
holding or occupying the same or any part thereof under or by right of Tenant.

4.7 Evidence of Compliance With Laws. Tenant shall deliver to Landlord, upon
Landlord’s request, and at Tenant’s expense, copies of documents and such other evidences as
are normally and customarily issued by govemnmental authorities with junsdiction over the
Premises to demonstrate proof of compliance wilh all Laws pertaining o permits and
authorizations relating to the Premises generally and to the Improvements specifically.

4.8 Right to Cantest.

4.8.1 At Tenanl's sole cost and expense, Tenant, by appropriale legal
proceedings brought in good faith and diligently proseculed in its name, may contest the validity
or applicability to the Premises, or any part thereof, of any Laws; provided, however, that il any
such contest or proceeding is, with Landlord’s prior writlen consent, maintained in the names ol
both Tenant and Landlord, it shall be maintained without cost (o Landlord, and Tenant shall
indemnify, defend and hold harmless Landiord and protect the Premises from Tenant’s failure to
observe or comply with the contested Laws during the contest.

4.8.2 Landlord reserves the right 1o contest Lhe applicabilily to the Premises or
validity of any Laws. Within five (5) days of receipt of notice of action or proceeding claiming
the applicahility of, or seeking o impose, any legal requirement on Lthe Premises or the
development of the Premises, Tenant shall give Landlord wrillen notice of such claims.

4.9 Landlord’s Ruies and Regulations. Tenant agrees to be bound by and comply
with all policies, procedures and regulations promuluated by Landlord and reasonably applied,
pertaining Lo the use of Landlord’s property generally and lo activities taking place on

Landiord’s properly, including, but not limited 1o, those relating to health, safely and tralfic
enforcement.

ARTICLE 5
MAINTENANCE AND OPERATION

5.1 Maintenance, Alall times during the Term, Tenant shall keep and maintain all
parts of the Premises in a condition which shall be corparable to other Comparable
improvements. Such obligation shall imclude, withou Lmitation, the obligation to maintain all
improvements or facilities onor in the Prensises in o clean, santtary. neal, tdy, orderly and
sractive condition. Provided that Tenant complies with the uther condiions for performing
work specified in Artcle 8, Tenant s not requoed o abtam Landiord’s prior approval 1o elfect



any ittems of maintenance or repair of the Improvements which (i) are non-structural and (i1) do
not alter the extermal appearance or view of the Improvements.

5.2 Management and Operation of the Premises. Tenant shall be responsible for
overall management and contro! of the Premises. Tenant shall perform its obligations under this
Section 5.2, or cause them to be performed, in a manner which demonstrales manageria! skill,
knowledge, Jjudgment and practice which is standard for the management of Comparable
Improvements located 1n the Santa Barbara area. Tenant acknowledges Landlord’s concemn that,
because the improvements are located on the Landlord’s Santa Barbara campus, they must be
operated, maintamed and managed in first-class condition, and that Landlord, in agreeing Lo the
terms of this Lease, is relying on the expertise, experience and reputation of Tenanl to cause the
Improvemenls to be operated, maintained, and managed in satd first-class condition.

5.3 Landlerd Consent to Major Decisions. Tenant recognizes that Landlerd’s
consideration for the execution of this Lease is, in significant part, Landlord’s expectancy of
f[uture ownership of the Improvements. Such expected consideralion 15 in Jarge measure
dependent on the proper management ol the Prenmises. In order to protect its inlerest in the
consideration 1t expects to receive under this Lease, and not mtending to be a joint venlurer or
partner of Tenant in the undertakings contemplated by Tenant under this Lease, Landlord and
Tenant agree thal Tenant shall not take any action with respect Lo a matler within the scope of
any of the {ollowing areas which Landlord and Tenant hereby agree may alfect Landlord’s
expectancy under the Lease (any such acl is referred to heremn as a “Major Decision™) unless

such Major Decision shall first have been approved by Landlord, such approval nol to be
unreasanably withheld or delayed:

{a) all financing or refinancing of the Improvements;

{b) leases or other business arrangements for a lerm invoiving use of the
Improvements;,

{c) adjustments, settlements or compromises of any claims, obhigations, debts,

demands, sutls or judgments against the Premises, Tenant or Landlord with respect (o the
undertalings contemplated by this Lease where such adjustments, settlements or compromises

exceed Fiify Thousand Dollars ($50,000) 1n any instance;

(d) any and all Worle for which Landlord’s prior approval is required by the terms of
this Lease.

Each submission ol & proposed Major Decision for Landlord’s consent shall be deemed
approved if Lundiord shall fail to respond to such submission within forty-five (45) days. |1
Landiord should disapprove a proposed Major Decision, Landlord shall provide to Tenant o
writlen explanation deseribing the reasons {or the disapproval,

54 Specific Tenant Obligations. Tenanl shall:

(a)

ho done;

aperate, maintain, repair and otherwise manage the Premises, or cause e same (o

(b) keep the Improvements im a condition comparable 1o other Comparable Buildinus
i the Santa Barbara area (excepling reasonable wear and lear),

(c) assure that any contractor performing Work on the Prenuses mmntains msurance
as nrovided s Lease, inciuding, without Tovitation, workers” compensalion msurance,
emplovecs” habihty msurance and msurance agamst hability fovinjury o persons and propert.



arising out of such contractor’s operations, any subconiractors’ operations and the use of owned,
non-owned or hired automotive equipment in the pursuit of alt such operations;

(d) supervise all matters coming within terms of this Article 3, including, without

limilation, direct observation, inspection and supervision of all repairs, decorations, alterations
and Worl during the progress thereef, and

(e) obtain the necessary receipls, releases, waivers, discharges and assurances to keep
the Premises free from mechanics’ and materialmen’s liens and other claims.

(H supervise, hire and discharge all personnei employed at the Premises as

employees of or under the exclusive control of Tenant, including use of reasonable care in the
selection of such employees;

(g) procure and maintain adequate workers’ compensation insurance coverng all of
the aloresaid employees; prepare, maintain, and file all legally required statements and reports
perlaining to labor employed in or about the Premises, and provide all bookkeeping and clercal
services with respect to all personnel employed at the Premises;

() arrange all contracts for eleclricily, gas, water, steam, lelephone, cleaning,
window cleaning, vermin exlermination, elevator, escalalor and boiler mainlenance, air
conditioning maintenance, master television antennag, electronic security and any other services
as are customarily provided in similar projects located in the Santa Barbara area and as Tenant

deems advisable, and arrange for purchase of all materials and suppfies necessary lo maintam
and operate the Premises; and

(i) arrange for the provision of services and facililies, and for any mainlenance

engineering department that Tenant or its affiliales may have in connection with the operation of
all mechanical installations. '

5.5 Requirements of Governmenial Apencies. At all imes during the Term,
Tenant, al Tenant’s own cost and expense, shall:

(a) make all alterations, additions or repairs to the Premises and every part thereof,
required by Laws now or herealier in effect; and

() indemnify, defend and hold Landlord and the Premises, and every part of the
Premises, (ree and harmless [rom any and all liabilily, loss, damages, fines, penallties, claims and

actions resulling from Tenant's failure o comply with and perform the requirements of this
Article 5.

ARTICLE 6
TANES

6.1 Obligation to Pav/Tenant’s Risht to Contest. The parties acknowledge thal the
County of Santa Barbara 15 exempt {rom property taxation as a subdivision of the State of
California. To the extent that Tenant 1s lawfully assessed for Taxes, Tenant shall be solely
responsible for payment thereof. and shall hold Landlord harmiess therefrom. Landlord shall
have no responsibility for any Tax levied on Tenant's Inierest. Tenani shall have the right, al s
own expense, to contest the amount of validity of any Tax affecting Tenant's Interest by
appropriate proceedings diligently conducted 1 good faith.




6.2 Landlord’s Cooperation in Tenan(’s Contest. Provided Landlord incurs no
cost or lability in doing so, Landlord shall cooperate with Tenant in any proceedings brought by
Tenant to contest the validity or the amount of any Taxes or to recover any Taxes paid by
Tenant, to the extent such cooperation is reasonably required for Tenant to conduct such
proceedings. If the provisions of any Law at the time 1n effect shall require that such
proceedings be brought by or in the name of Landlord, then, provided Landlord incurs no cost or

labihty in doing se, Landlord shali join in any such proceedings or permit the same io be
brought in its name.

ARTICLET

UTILITIES

7.1 Construction of Utilities. Tenant shall construct or shall arrange for the
construction of such utilities as are necessary to serve the Improvements, and shall notify
Landlord before commencement of construction of such utility services and lacilities as are so
required. Tenant shall submit to Landlord for Landlord’s review and approval, which approval
shall not be unreasonably withheld, the plans and drawings for the routing, design, points-of-
connection, capacity and size of proposed utilities for the Improvements no later than the dale an
which the 50% Worlang Drawings are submitied to Landlord. Tenant acknowledges and agrees
that all utihties and facilities to be located on the Leased Land {other than lemporary items used
during construction) shall be placed below the grade of the surface of the ground. Prior to
approval of the 50% Working Drawings, Landlord may require increases in the capacily or size
of all or any part of the utility syslems proposed by Tenant in order to accommodale existing or
future demand in the general location of the Improvements. In such event, Landlord shall pay
the incremental increase, but anly such mcremental increase, in the cost of the construclion
occastoned by Landlord’s increasing the capacily or size of a utility system.

7.2 Cost of Utilities. All costs assoctated with bringing required utilities from the
point of ongin to the point of connection at the Improvements, including, without limitation,
related professional, engineering and consullant fees, service charges, meters, and the costs of
conneclions, including, withoul fimitation, any hook-up (ees assessed by any utility company,
waler district and/or government agency, shall be paid by Tenant.

7.3 Temporary Utilities. To the extent that Tenant al any Ume priar to conneciion of
permanent ubitities desires to utilize ulihity services inanced and/or maintained i whole or in
parl by Landlord, Tenant shall request Landlord’s consent therelo, which consent shali nol be

unreasonably wilhheld, and Tenant shall pay Landlord a reasonable charge for such ulility
SETVICES.

7.4 Contracts with Public Utility. Tenant shall provide copies of any contract or
agreement with any government agency, special district or public utility with reference to sewer,
waler, gas, lelephone, storm dram and other utility lines, streel improvements (including
landscaping), street highting, utility facilities, improvements and/or connechions, lines, pipes,

distribution sysiems or easements and the iike serving the Leased Land to Landiord promptly
UpOoT execulion.

7.5 Utility Easements. Landlord reserves 1o iself the nght 1o grant (o others in the
future nonexclusive utility easements over, under, through, across or on ithe Premises in locations
that will not unreascnably interfere with Tenant's use of the Premises. Any interference ansing
as a result of construction al improvements refated 1o such utihity systems and facilities shall be
temporary, and all work on the Premises shall proceed expeditiously. Tenant shall be given
reasonabic notice hefore commencoment of any work on the Premuises. n the event the

CEr AT



Lstallation or maintenance of such future utility tines in such easements causes any damage 10
ihe Premises, or any portion thereof, including but net hmited to pavement, curbs and sidewalks,
Landlord shall repair the same, or cause the same to be repaired, al no cost or £xpense 1o Tenant.

ARTICLE 8

ALTERATION, DAMAGE OR DESTRUCTION

5.1 Alteration of Improvements.

811 Permitted Allerations. Tenant shali make no alterations and additions 1o
the Improvements (*Alterations™) other than as specifically approved in this Section 8.1 or as 1o

which Landlord shall have given prior written approval. Tenant may make any Alteration which
affects only the interior, non-stiuctural elements of the Improvements without Landlord’s prior

consent, provided that no essential operating system of the Improvements shall be matenally

adversely alfected thereby. An “essential operating system” is defined as any of the following:

() electrical distribution systems; {b) heating, ventilating and air-conditioning systems; or {c)
plumbing and sanitation systems.

§.1.2 Submillals. Before Tenant shall commenee any Alteralions other than
those permitted in Section 8.1.1, Tenant shall submit to Landlord two (2) sets of schematic plans
and preliminary specilications showing in reasonable detail, as appropriale, the location, exlent,
materials, colors, size, system design and elevation of the proposed Alteration, including any
affected landscaping, exterior lighting effects or parking. Tenant shall also provide Lo Landlord,
prior lo commencement of any Alterations, and at Tenant's sole cost, any and all permits and

autharizations ol all municipal departments and governmental agencies, other than Landlord, as
may have jurisdiclion over the Alleration.

8.1.3  Approvals. Il the submiltals required by Section 8.1.2 are i conformity
with applicable governmental requirerents and shall nol materially, adversely affect the value of
the Improvements, Landlord will not unrcasonably withhold its approval of the proposed
Allerations. However, without limiling the generality of the loregoing, Landlord may
disapprove any proposed Alieration which is not in harmony with: (i) the design of existing or
proposed slructures in the vicinity, (i) any provision of the Landlord’s long range development
nlan for the University of California Santa Barbara, (ii1) any regulation or ordinance of the Stale
of California {iv) then current good engineering practice, or (v) any peneral aesthelic slandards
or archilectural plans for the University of California, Santa Barbara.

8.2 Damage or Destruction of Improvements.

821 Risk Cavered by Insurance or Required lo be Covered by Insurance. I,
during the Term, the lmprovements are wholly or nartially damaged ar destroyed by a nsk
cavered by insurance, or reguired o be covered by insurance under any term of this Lease,
Tenant shall promptly give wrilten notice of such damaue or destruction to Landiord. Such
damage or destruction shall not terminate this Lease, and Tenanl shull, atits sole cost and
expense, promptly repair and restore the Improvements Lo substantially the same floor arca. size.
type, quality and nature as existed immediately prior to such damage or destruction unless
Landiord gives 1ts prior written approval 1o do otherwise, Such repair and restoraiion shal

L i he
commenced promptiy and prosecuted with due diligence. W the Improvements are not repared




and restored and 1f this Lease 15 lerminated, each with the consent of Landlord, then the
msurance proceeds shall be applied as follows and in the following order of priorities:

(a) first, insurance proceeds shall be applied towards demolition and removal
expenses which may be incurred by Tenant, or, upon Tenant’s failure, Landlord. Tenant hereby
acknowledges iis obligation to demelish and remove improvements upeon Landlord’s demand in
the event of a termination of the Lease descnibed in this Section 8.2.1{a), and that such
demolition and removal shall be accomplished at Tenant’s sole cost and expense regardless of
the amount of 1nsurance proceeds available 1o Tenant hereunder {or such purpose;

{b} second, all remaining msurance proceeds shall be the property of Landlord.

Landiord shall have no obligation to compensale Tenant for the value of the damaged
Improvements.

8.2.2 Then Applicable Laws. If Laws existing at the time of required repair and
restoration do not permit repair and restoration of the Improvements io substantially the same
size, type and floor area as existed immediately prior to such damage or destruction, then, at
Landlord’s option, either (1) this Lease shall terminale upon the exercise of such option in
accordance with the provisions hereofl, or (31) Tenant shall, at Tenant’s sole cost and expense,
restore the Improvements lo the maxumuwm size and type permitied by Laws in accordance with
the provisions hereol. Landlord’s options as contained herein and Tenant's repair and restoration
shall be prosecuted with due diligence. 1f Landlord exercises option () above, the insurance
proceeds shall first be applied io the cost of demoiition and restoration of the Leased Land
requested by Landlord; and, the remainder shall be paid to Landlord. 1f the insurance proceeds
are nsufficient Lo pay the full cost of demolition and restoration of the Leased Land in the
manner requested by Landlord, Tenant shall pay the amount not covered by such insurance
proceeds. In the event Landiord exercises option (i) above, Landlord shall be entitled to such
poruon ol insurance proceeds, tf any, remaming after repair and restoration.

8.2.3 Risk Not Covered by Insurance. If during the Term the Improvements are
wholly or partially damaged or destroyed by a risk not insured and not required o be insured
under this Lease, Tenant shali promptly give writlen notice of such damage or destruction 1o
Landlord detailing Tacts that qualify the casualty under tis provision. Provided the cosl of
restoration is fess than twenty percent {20%) of the then current replacement cost of the
Improvements, Tenant shall, at its sole cost and expense, promplly restore the hmprovements
uness Landiord gives its prior wrilien approval lo do otherwise. Such restoration shall be
commenced promptly and prosecuted to completion with due difigence. [f the cost of restoration
1s equal Lo or exceeds twenly percent (20%;) of the replacement cost of the Improvements, then
Tenant shall promptly give wrilten notice of such facl Lo Landiord. Within thirty (30) days of ils
receipt of such notice, Landlord atits option, may deliver o Tenantils writlen agreement Lo pay
the balance of such deficiency to restore the Improvements. Unless such agreement s delivered
to Tenant within said thirty (30) day period, Tenant may terminate this Lease by serving writlen
notice of such ternunation upon Landlord at any time [ollowing the expiration of such thirty (30)
day perod. Thereafter, within thirty (30) days of the termimation ol the Lease, 1if Landlord
reguests Tenant to demolish and remove the Improvements, Tenant shall do so, at 1ts sole cosl
anc expense.

8.3 Renovation and Relurbishment. Tenant understands and agrees that, in order to
maintan the Improvements in a condition equivalent 1o Comparable Improvements, and to
pravide up-to-date facilities, major periodic renovation and refurbishing of the Improvements
and all operations therein will be necessary. Therefore, Tenant shall, at Landlord’s election
during the twenieth (20" year of the Term (or such other tme approved mowriing by
Landlord), submit to Landlord for Landiord’s approval a detailed plan for Tenants major
renovation and refiwbishing of the Improvements and appurienances. and providing [or the



commencement of work (te be diligently completed) before expiration of the twenty-first {21st}
year of the Term, or such other date or dales as may be authorized in writing by Landlord.
Landlord shall, within ninety (90) days after receipt of such detailed plan ol major renovation
and refurbishing, approve, disapprove, or request amendments to such plan, and Tenant shall
~ within thirty (30) days thereafier, as appropriate, submit to Landlord a new or amended plan
within sixty (60) days afier Tenant's submittal of the same. Landlord’s approval shall not be
unreasonably withheld or delayed. After approval of the plan and necessary building permils by
Landlord, Tenant shall promptly secure ali necessary building permiis and approvals for the

renovation work and commence construction, and thereafter diligently complete the same as
provided in the approved plan.

8.4 Conduct of Demolition. Tenant’s demolition of the Improvements and

restoration of the Leased Land shall be performed in a good and workmanlike manner, and n
compliance with all Laws.

ARTICLEY

INSURANCE

9.1 Insurance. From the lime of commencement of Worl until the lermination or
earfier expiration of this Lease, Tenant shall, at its sole cosl and expense, ablain and maintain the

following types of insurance under conditions, in nol less than the amounts, and in the forms
specified below:

(a) Commercial General Liabnlity Insurance.

(1) General aggregate (bodily injury, property

damage)...ooooveeoiiii $3,000,000
(2) Products/ completed operations

A8uregale. e 1,000,000
{3) Personal and advertising

JURY .20 1,000,000
(4) Each occurrence.................... 5 2,000,000

) Business Automobile Liability Insurince for owned, scheduled, non-owned or
hired automobiles with a combined sigle limit of no less than Three Million Dollars
{53.,000,000) per occurrence.

The limits of izbility of the insurance coverage specified in Uis Section 9.1(a3 & (b)
shall be subject to werease from time o Lime at the direction of Landlord; provided, however,
that such increases shatl not exceed the amount of coverage generally carried in connection with

projects and business operations of a sinilar nature m the Samta Barbava area.

{c) Guilders Risk Property Insurance. Tenant will msure all Work for ws full
replacement cost while in the course of construclion, reconstruction, remodeling or alteraion,
mcluding matenals incorporated in the Work, against phyvsical toss or damage resulting from the



perils normally insured under a standard All Risk Course of Construction policy. The nolicy
shall include, by endorsernent, coverage for flood and earthqualke perils.

(d) All-Risk Property Insurance. Upon completion of construction of the
Improvemenis, Tenant shall obtain and maintain all risk property insurance in an amount not less
than one hundred percent (100%) of the full replacement cost of the Building to conform with
then current codes and the costs of demolition and debris removal. The policy shall include, by
endorsement, coverage for flood and earthquake periis. Such insurance policy shall provide for
reappraisal of the replacement cost not less often than each two (2) years during the Term.

{e) Worker's Compensation Insurance and employers’ liability insurance as required
under applicable federal and state law.

9.2 Tenant Not Relieved. [t is expressly understood that the coverages reguired
heremn shall not in any way limit the liability of Tenant.

0.3 Lvidence of Insurance. Tenant, upon the execution of this Lease, shall furnish
L.andlord with certificates of insurance that demonstrate Tenant’s compliance with the

requirements of this Article 9. The coverages referred to in this Article 9 shall include an
endorsement naming Landlord as an additional insured with respect Lo the negligent acts or
ormissions of Tenant, its officers, agents, employees, or any person or persons under its direction
and control. Certificates shall provide for thirty (30) days’” advance wrilten notice to Landlord of
any modification, change or cancellation of any of the above insurance coverages. Should any
policy ol insurance expire or be canceled and Tenanl fails immediately to procure replacement
insurance as required by this Article 9, Landiord shall have the right, but nol the obligation, Lo
procure such insurance and to receive payment from Tenant for the [ull cost thereof.

9.4 Basis of Insurance. Il the insurance required to be carried by this Arlicle 9 is
writlen on a “‘claims made™ form, coverages shall survive for no less than five (5) years
[ollowing termination of this Agreement. Coverages shall also provide for a retroactive date of
placement prior Lo or coinciding with the Effective Date of this Lease.

Q.5 Proceeds, The proceeds from any insuranee coverig damage to properly shall
be applied as set forth in Article 8 above. Landlord and Tenant shali jointly name an

independent corporate trustee to hold insurance proceeds for such purposes i3 trust and to make
disbursements as provided in (his Lease.

9.6 Compliance with Requirements of Carriers. Tenant shali at all times obscive
and compiy with the requirements of all policies of insurance in force with respect to the
Premises, or any parl thereof, and Tenanl shall so perform and satisfy the requirements of the
companics writing such pohcies so that, at all imes, companies of good standing reasonably
salisfactory (o Landiord shall be willing to wrile or to continue such insurance. Tenant shall, in
the event of any vielation or attempled violation, of the provisions ol this Section 9.6 by any
sublenant, licensee or other user of any portion of the Premises Lake steps immediately upon
knowledye ol such vielation or altempled violation to remedy or prevent the same.

9.7 Non-Coniributing. All msurance required Lo be carried by this Article 9 shall he
primary as respecls the Landlord and any insurance or self-insurance maintained by Landlord
shall be excess and non-contributory with this insurance.

9.8 Form of Policies. All insurance required to be carricd by s Article 9, with the
exceplion of Tenant’s general and automobile hability self-insured retention (SIR) of $300,000.
shall be maintamed by Tenunt with misurance carmiers licensed and approved to do business in
the State of Cabiformin. having o eeneral policyholders vatng of not fess than "B+ and financial
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rating of not less than VII'" in the most current Best’s ey Rating Guide. In no event will such
insurance be terminated or oiherwise allowed to lapse prior to lermination of this Lease, or such
tonger period as may be specified herein. Tenant may provide the insurance required by this
Article 9 in whole or in part through a policy or pelicies covering other jiabilities and properiies

of tenant, provided thai any such policy or policies shall aliocate Lo the Premises the full amount
of insurance required hereunder.

9.9 Settlement of Claims. Provided Tenant is not in defauit under this Lease, nor has
there occurred any event which, with the giving of nolice or the passage of time or both, could
recull in Tenanl being in default under this Lease, if any portion of the Improvements shall be
damaged or destroyed by an insured peril or otherwise, Tenant shall have the right to seitle,
adjust or compromise any claim involving less than Fifty Thousand Dollars ($50,000).

Otherwise, the consent and approval of Landlord shall be required Lo any proposed setllement,
adjustment or comprosmise of any insurance claim.

9.10  Sell-Insurance. Tenani may satisfy any insurance requirement imposed under
this Article 9 through a program of self-insurance, so long as Tenant’s self-insurance program
nrovides Landlord with an equivalent level of protection as would be afforded by the required
insurance. The right Lo self-insure is personal to the County of Santa Barbara and, in the event

this lease or any miterest therein is ransferred or assigned, this Seclion 9.10 shall be null and
void.

ARTICLE 10

CONDEMNATION

10.1  Lease Governs. In the avent of any Taking during the Term, the rights and
abligalions of the parties with respect to such appropriation and any Award in connecltion
therewith shall be as provided in this Article 10.

16 Y [ AP TN o R
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Taking” shall mean any acquisition of or damage to all or any
portion of he Premises, or any interest therein or nght accruing herelo, pursuant to or in
anlicipation of the exercise of the power ol condemnalion or eminent domain, ar by reason of the
lemporary requisition of the use or occupancy of the Premises, or any part thereof, by any
governmental or guasi-govemnmentai authority, civil or military, or any other agency empowered
by law 1o lake property in the Staie of California under the power ol eminent domamn.

10.3 Total Taking Defined. A “Total Taling™ shall mean:

(a) a Taking of all of the Premises other than for a temporary purpose; of
15 a Taking of so much of the Premises as Lo render, in Landiord’s reasonabie

judgment, the balance of the Premises unsuitable for the operation of the type of development
contemplated by this Lease.

10.4  Partial Taking Defined. A “Partial Taking” shall mean a Taking which does not
constitute o Total Taking, as defined in Section 105

105 Termination of Lease. [n the eventof o Total Taking, this Lease shall termmate
cffective on the date of surender of possession of the Premises, or so much thereof or nterest
Wierein as has heen taken, 1o the condemning authority. Tenant shall continue to pay all rent due



hereunder and, 1n ail respects, keep, observe and perform all of the terms, covenants, agreements
and conditions of this Lease to be kepi, observed and performed by Tenanl until the date of such
termination. Landlord shall have no obligation to compensate Tenant for the Improvements or
any portion thereof 1n connection with a terniination of the Lease 1n accordance with this Seciion
10.5.

10.6 Partial Taking; Reduction of Operational Subsidy. Inthe event of a Partial
Taking, this Lease shall remain in full force and effect with respect to that portion of the
Premises not so taken. The Operational Subsidy payable in accordance with Section 3.4 shall be
reduced in proportion to any reduction 1n the operations of Tenant conducted from the Premises.

10.7  Partial Taking; Restoration. In the event of a Partial Taking, Tenant will, at its
sole cost and expense, whether or not the condemnation award on account of such taking shali be
sufficient for the purpose, promptly commence and proceed with due diligence (subject to Force
Majeure) to elfect restoration ol the Improvements on the remaining portion of the Premises as
nearly as possible to their value, condition and characler immediately prior to such Taking, in
accordance with the provisions of Article 8 wiich shall apply to such restoration.

10.8  Distribution of Award. All awards and damages received on account ol any
Taking, whether partial or lotal (including all amounts in respect to the Premises, improvemenis
construcied thereon, and personal property located thereon or thereat), including interest
received, 1 any, whether such award or damages are paid 1n respect 1o the Taking ol the fee or
leasehold interest in the Premises (hereinalier collectively referred Lo as the “Award™), shali be
paid promptly by the person(s) receiving the same to an escrow agent mutuaily acceplable lo

Landlord and Tenant, lo be released as hcrcmc\ﬂm plowded upon appropriale instruction from
the parties herelo.

1.9  Allocation of Award; Partial Taking., Any award in a Partial Taking shall be
distributed by the aforementioned escrow agent in the following order of priority:

(2) first, to Landlord and Tenant as retmbursement for all costs and expenses incurred

by euch of them in Uhe collection of the Award, inciuding fees and Lrpenses mewsted in the
condemnation proceeding,;

(b) second, to Landlord, as reimbursement for the value of the Leased Land so taken
as unimproved and ncumbu ed;

() third, to Tenant, as reimbursement lor the cost and expense of restoration of the
Improvements, to the degree such costs and expenses are incurred by Tenant

(d) The balance ol the Award, if any, shall be deposited by the escrow agent into a
cowrt of competent jurisdiction to be equilably allocaled between Landlord and Tenant based on
the respeclive interests of Landlord and Tenant in the balance of said Award as determined by
satd court alter taking into account the mterests ol Landlord and Tenant previousiy compensated
in the distributions provided for in {a), and (b) of this Section 10,9,

10.10 Allocation of Award; Temporary Taking. In the event of a Taking for
lemporary use or occupancy, this Lease shall continue i full force and effect without reduction
ar abatement of any rent payable hereunder, and Tenant shall be entitled to claim, recover and
retain any Award made on account of such temporary Taking remaiimg afler paying the
reasonable costs and expenses of Landlord and”
provided, however, that if

enant incurred mocoliecting such Award;
the pericd of such temporary Taling extends beyond the Temmn, such
Award shall be apporuoned between Landlord and Tenant as of the date of expiration of the

Termm. During any Temporary Taking there shall be no abatement of Base Rent.
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10.11 Allocation of Award; Total Taking. Any Award ina Total Taking shall be

disiributed by the aforementioned escrow agent o Landlord and Tenant as set forth in Sections
10.9{a) and (b).

The balance of the Award, if any, shall be deposited by said escrow agent into a court of
competent jurisdiction to be equitably allocated between Landlord and Tenant based on the
respective interests of Landlord and Tenant in the balance of such Award as determined by the
court after takung mto account t

he interests of Landiord and Tenant previously compensated in
the distribution provided for n this Section 10.11.

10.12 Conduct of Proceedings. Tenant and Landlord shall jointly commence, appear
in and prosecule any action or proceeding involving 2 Taking of the Premises, or any part thereol
or interest therein, by condemnation or under the power of eminent domain, or otherwise and
shall jointly make any compromise or settlement in connection therewith. 1f the parties disagree
concerning such action or proceeding and there shatl exist an Event of Default by Tenant under
this Lease, Landlord shall be entitled at its option to commence, appear in and prosecule on ils

own and in its own name any such action or proceeding and Landlord shall also be entitled to
make on its own any compromise or settlement in connection therewith.

10.13 Notice. Upon any parly receiving notice of or becoming aware ol any
condemnation proceedings, or threat thercof, such party shall promptly give wrillen notice to the
other parly in the manner specified in Section 18.1.

ARTICLE 1 ]

ASSIGNMENT AND SUBLETTING

1.1 Assipnment. Except as expressly provided i this Article 11, in no event shall
Tenanl be permiiled to assign less than all of Tenant’s Inieresl as delined herein.  No purported
assignment shall be permutted nor shall be valid without the prior wrillen consent of Landlord,
which consent Landlord may grant or withhold in its sole and absolute discretion. Tenant shall
not be relieved of its obligations hereunder without Landlord’s express prior written consent,
which consenl Landlord may grant or withhoid in its sole and absolule discretion. Any atlempl
to assign without Landlord’s conscnt shall be voidable by Landlord, and, at Landlord’s election,
shall constitute a defaull under this Lease. In the event ol any assignment permitted under this
Lease, the assignee shall take its assigned interesl subject Lo the terms of the Lease and, as a
condition to the validily of such assignment, shall covenant that the Leasc shall be faithlully
performed. Any assignment pernitied under the lerms of this Lease shall in no event relieve
Tenant from the fuil and faithful performance of Tenant’s obligations hereunder without the
express wrilien agreement of Landlord. Tenant shall pay for Landlord’s reasonable expenses i
reviewing any proposed assignment of Tenant’s Interest, including the allocated costs of leyal
counsel and auditors, in an amount not o exceed Twenty-five Thousand Dollars (525.000) in
Current Dollars. The consent by Landlord to any transfer, hypothecation, assignment or
subleasing shali not conslitute a waiver of the necessity for such consent to any subseguent
assignment, lransfer, hypothecation or subleasing. The prohibition againsl assignmny o
subleasing shall he construed to include any sale, hypothecation, transfer of possession, or any
assignment or subleasing by operation of law or otherwise,

1.2 Time Within Which to Act. Landlord shall grant or deny s approval ol. or
request additional information and/oy documentation with respect 1o, any proposed transfer.
assignment, hypothecation or sublease within thiny (30) davs following Landlord’s receipt of




notification from Tenant regarding the proposed ransfer. Following a request {rom Landlord for
additional information and/or documentation as provided herein, Landlord shall have thirty (30)
days from Landlord’s receipt of such additionat information and/or documentation in which to
grant ar deny its approval with respect to the proposed transfer and/or the proposed trans{eree.

1.3 Confirmation of Certain Landlord’s Rights. Landlord’s prior wrilten consent
shall be required prior to any proposed sale of the Improvements, or any part thereof or interest
therem, by Tenant. The foregoing notwilhstanding, in no event shall Landlord have any
obligation lo consent to a sale of the Improvements, or part thereof or interest therein, unless the
proposed purchaser shail have first delivered to Landlord, in form and subslance satislactory (o

Landlord, the purchaser’s acknowledgment of ils obligations to perform Tenant’s obligations
hereunder.

t1.4 Subleasing. Tenant shall not have the right to sublease all or any part of Tenant’s
Interest without Landlord’s prior wrilten consenl.

ARTICLE 12

LI1IENS AND ENCUMBRANCES

12.1 Covenant Against Encumbrances. Tenant shall not, and shall have no right to,
encumber Landlord’s interest in the Premises, and Tenant covenanls to keep the Premises and
each and every part thereof at all imes [ree and ciear of any and all liens and encumbrances of
any kind whatsoever arising out of the performance of this Lease, including, withoul limitation,
those liens and encumbrances created by Tenant’s acls or omissions, and those created by the
performance of any Warlk, or labor or fumishing ol any material, supplies or equipment. Should
Tenant fail to discharge or cause {o be discharged any claim of lien within thirty (30) days alter
service on Tenant, then, on writlen notice from Landlord, Landlord may pay, adjust, compromise
and discharge any such lien or ciaim of lien on such terms and manner as Landlord may deem
appropriale. In such event, Tenant shall immedialely reimburse Landlord Tor the full amount
paid by Landiord in connection with such lien or claim of lien, including any atlomeys’ [ees or
casts, or other cosis expended by Landlord, together with interest at the rate provided in Scction
18.12 from the date of payment by Landlord to dale of repayment by Tenant.

12.2 Hold Harmless. Tenanl covenants and agrees lo indemnily, defend and hold
Landlord and the Premises, and all parts thereof, free and harmless from any liens, claims,
demands, costs, damages or fabilily arising oul of the conduct of Tenant’s activities an Lthe
lLcased Land. Tenant agrees to pay reasonable allomeys’ fees, costs, charges and other expenses
which Landlord may incur in negoliating, settling, defending, and otherwise pralecting Landlord
and the Premises, and every part thercof, from and against such liens or claims.

12.3 Nom-Subordination. Landlord’s reversionary interest in the Premises and
Landlords interest in this Lease shall be superior and prior in interest (o any loans, mortgages,
deeds ol lrust, olher feases, hens and encumbrances that may hereafter be placed on the
Premses, or any part thercof, by, against or as a result of the acls of Tenant or anyone deriving
any inierest in the Prennises, or any part thereol or interest therein, through Tenant, Any loan,
morigage, deed of trust, lease, lien or encumbrance placed by Tenant on the Premises or the
Improvements, or any part thereol or interest therein, shall not adversely affect Landiord's
interest under this Lease. Tenant agrees, without any cost or expense to Landlord, 1o execule any

mstrument which is necessury or is reasonably requesied by Landlord o further confirm the non-

subordmanon of Landlord’s reversionary interest in the Premises and Landlord's interest in this
Lease.
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12.4  Mechanics’ and Slmllal Liens. Tenant shall pay or cause to be paid the total
cosi and expense of all “work of improvement™ (as defined in California Civil Code Section
3106) on the Improvements. No such paymenti shall be construed as rent under this Lease.
Tenant shall not permit any mechanic’s, matenialinan’s, contractor's, subcontractor’s or othes
lien, arising out of Tenant's use or occupancy of the Premises, or any part thereof, to stand
against the Premises, or any part thereof. [f any such lien shall be filed against the Premises, or
any part thereof, Tenant shall cause the same to be discharged within ten (10} days after actual
notice of such filing, by paymenl, deposil or bond. Notwithstanding the prior sentence, 1f Tenant
seeks to exiend the pendancy of such lien in order to negotiate with the holder thereof, then
Tenant 1s authorized to conduct such negohiations for a period not to exceed ane hundred twenty
(120) days from the date of the filing of such hen, if Tenant shall have given Landlord prior
writlen nolice of its intention to negotiate. Within the ten (10) day period referred (o above, and
provided thal Tenant shall furnish the release bond required by California Civil Code Section
3143, or any comparable statute hereafier enacted providing a bond freeing the Premises and
every parl thereof, or take such other action as shall be reasonably acceptable to Landlord to
protect the Premises from the effect of such lien. The satislaction and discharge ol any such lien
shall not, in any case, be delayed (o the date execution is had upon any judgment rendered
thereon, and such delay shall be a default of Tenant hereunder. Tenant shall indemnify, defend

and hold Landlord harmless against all loss, cost, expense and damage, mcluding attorney’s fees
and charges, resulting from any such contest.

ARTICLE 13

HYPOTHECATION

13.1  Lease as Securily, This Leasc shall be a prior lien against the Improvements and
any encumbrance on the Leased Land wilh respect Lo any loans, mortgages, deeds of trust, other
leases, liens and encumbrances that may hereafter be permitted to be placed on the
Improvements and the Leased Land under the terms of this Lease.

13.2  Landlord’s Consent Required. enant shall not, except with the prior wrilien
consenl of Landlord, pledge or olherwise encumber the Improvements or any pari thereof ol
Tenanl's inlerest in lhlC Lease as security for any loan or other financial commitment

ARTICLE 14

DEFAULT

14.1  Waiver. A waiver by Landiord of any term, condition, or covenant of this Lease
shall not constitute a subsequent watver of the same or any performance thereo{ by Tenant,
Landlord’s delay, fatlure or omission o reenter the Premises, or 1o exercise any right, power
privilege, option or remedy arising lrom any default, shall not impair such right, power,
privilege, option or remedy wi hich Landlord has, nor be conslrued as Landlord’s waiver or
relinquishment ol any such rnighl, power, privilege or option, or ils acquiescence to a delaul
Landlord shall not be requu ired Lo uive notice in order 1o restore or revive either {1) time 15 of the
essence hereof, nor (1t) any other covenant or candition, after Landlord has waived a delault in
one or more instances. Ma right, power, privilege, option, or remedy of Landlord shall be
construed as being exhausted or discharged by the exercise thereofl 1n one or more instances
Each and all of the rights, powers, pn"dwc;, ,pl wons or remedies given Landlord by this Lease
are cumulative and no one of t hr_m is exclusive of the other or Lxcluswe of any IfffIT]L(_! 5

provided by luw, and the exercise of one nglit_ yower, privilege, option or remedy by Landlord
shall notimpary Landlord’s vight ol any other



14.2 Default by Tenant. Without intending to limit Landlord’s right to declare a
delault of this Lease for any other reason, the occurrence of any of the following shall, at
Landlord’s election, constitute a material default and breach of this Lease:

{a) The Abandonment of any portion of the Leased Land or the Improvemenis by
Tenant for a period of sixty (60) consecutive days.

(b) Tenant’s failure to pay to Landlord any amount due and payable hereunder within
five (5) business days after the original due date, and thirty (30) days afler written notice thereof
by Landlord to Tenant; provided, however, that 1l Tenant shall fail to pay to Landlord any
amount payable hereunder after the original due date, Tenant shall pay 1o Landlord the amount
due plus mterest in accordance with Section 18.13 hereof.

(e) A fatlure by Tenant to observe and perform any other provision of this Lease 1o
be observed or performed by Tenant, when such failure continues for thirty (30) days after
written notice thereol by Landlord to Tenant; provided, however, that il the nature of such
default 1s such that the same cannol reasonably be cured within such 30-day period, Tenant shall
not be deemed to be in default if Tenant shall within such penod commence such cure and
thereafter dihgently prosecute the same to complelion.

{d) The making by Tenant of any general assignment for the benelit of creditors, or
the [iling of a petition to have Tenant adjudicated a bankrupt, or the filing-of a petition for
reorganization or arrangement under any law relating to bankruptey unless in the case of a
petition filed against Tenant, the same 15 dismissed within sixty (60) days; or the appointment of
a trustee or receiver Lo take possession of subslantiaily all of Tenant’s assets located on the
Leased Land or of tenant’s interest in this Lease, when possession 15 noi resiored to Tenant
within thirty (30) days; or the attachment, execution or other judicial seizure of substantially all

of Tenant’s assels located on the Leased Land or of Tenant's inlerest in this Lease, when such
seizure is not discharged within sixty (60) days.

14.3  Default by Landlord. Landlord shall be in defauit hereunder only if Landiord
shali fail to perform an obligation under this Lease within a reasonabie limie, bul in no event less
than thirty {30} days aller writlen notice by Tenant to Londiord specifying how Landlord hac
[ailed to perform such obligation. 1l more time is reasonably required {or Landlord’s
performance, then Landlord shall nol be in default il 3t commences performance within such
thirty (30} day period and thereafler diligently proceeds Lo completion.

14.4  Remedies of Landlord. 1fany default by Tenant shali continue uncured,
lollowing notice of defaull where required by this Lease, (or the period applicable Lo the default
under the applicable provision ol this Lease, Landiord may, subject to and in conjunction with
the provisions of Sechion 1.8.2 hercol, resorl, cumulatively or in the alternative Lo the following
remedics as well as to any one or more other remedies provided by law or equity.

id.4.1 Nonmonelary Remedics.

14.4.1.1  Termination. Landlord may at Landlord’s election terminale
this Lease by giving Tenant notice of terrmination. On the giving ol the notice, all Tenant’s
nghts in the Premises, and every part thereof, shall terminate. Landlord shall not be deemed 1o
have terminaled this Lease unless Landlord shail have so declared in writing (o Tenant, nor shali
Landlord be deemed 1o have accepted or consented (o an abundonment by Tenant by performing
acts intended to mainiain or preserve the Leased Land or the Improvements, making effons 1o
relet the Leased Land or appomting a receiver o protect Landlord’s intlerest under this Lease.
immedhately after notice of termimaton, Tenant shail suvender and vacate the Leasad Land and
atl Improvements i a broom-clean conditton. and Landlord may reenter and take possession of

oo b e s”



the Leased Land and all Improvements and eject all parties in possession ar gject some and not
others or eject none; provided that no tenanis in possession of space within the Improvements
pursuant to leases entered into 1in compliance with this Lease, who are not in default and who
agree to atlorn to Landlord shall be ejecied. In the evenl of any termination of this Lease,
Tenant’s night, title and interest in Development Documents related to the Improvements shall
automatically and without additional compensation to Tenant become the property and vest in
Landlord. Upon any termination of this Lease, Tenant shali execute such documents as Landlord

may requesl lo memorialize the lermination and to release Landlord and the Leased Land rom
the terms and condibions of this Lease

14.4.1.2  Reentry Without Termination. Landlord may al Landlord’s
election reenter the Leased Land, and, without lerminating this Lease al any Gme and from tme
io time relel the Leased Land and Improvements, or any parl or parts of them, for the account
and in the name of Tenant or otherwise. Landlord may, al Landlord’s election, eject all persons
or eject some and not others or eject none; provided that no tenants in possession of space within
the Improvements pursuant to leases entered into in compliance with this Lease, who are not then
in default and who agree to allorn o Landlord, shall be gjected. Any reletting may be for the
remainder of the Lease Term or for a longer or shorler period. Landlord may execute any leases
made under this provision either in Landlord’s name or in Tenant’s name and shall be entitled (o
all rents from the use, operation, or occupancy of the Leased Land or the Improvements or botl.
No acl by or on behalf of Landlord under this provision shall constitute a termination of this
Lease unless Landlord gives Tenant wriiten notice of termination.

14.4.1.3  Tenant's Personal Property. Landiord may, at Landlord’s
election, use Tenant’s personal properly and fixtures or any such property and [ixtures (except
such specialized property as described i Section 1.8.3) withoul compensation and without
hability for use or damage, or Landlord may store them for the account and at the cost of Tenant.
The election of one remedy for any one item shall not foreclose an election of any other remedy

for another item or for the same item al a later time. Tenant’s specialized property may be
removed by Tenant as provided in Section 1.8.5.

14.4.2 Monetary Remedies [or Tenanl’s Delault.

F42.1 Termination. Termination under Section 34.4.1.1 shall not
relieve Tenant from the payment of any sum then due to Landlord,

14.4.2.2  Re-entry Without Termination. Landiord’s re-entry without
lermination under this Section 14.4.2 shall not relieve Tenant [rom payment to Landlord on (he
due dates specificd in this Lease the equivalent of all sums required of Tenant under (his Lease
pius Landlord’s expenses, less the proceeds of any relelting or assignment.

14.4.2.3  Recovery of Damages. [n addition to any other remedies
Landlord may have, it may recover from Tenant all damages it may reasonably mcur by reason
of Tenant’s default, including without limitation, the cost of recovering Lhe Premises and
reasonable attorneys’ fees and expenses and all other amounts recoverahle pursuant 1o Scetion
1951.2 ol the California Civil Code. Landlord shall be obligated (o take all reasonable steps to
mitigate its damages. Motwithstanding the waiver of renl as provided in Seclion 3.2, for the
purposes of determining damages pursuant to this paragranh and Section 1951.2 of the Californs
Civil Code, the rent [or the Leased Land shall be deemed (o be 530,000 per year in 2007
mercased annually by the CP1 therealter,

14.4.3 Landlord Mav Pequire Stnct Performance. Landlord may reqguire sinel
performance of all covenants and oblizations herem as the same shall acerue or become due.



ncluding, but not limited to, the right to recover rent and charges equivalent to rent without
terminating this Lease and have the right of action therefor without awailing the end of the Term

14.4.4 Landlord May Obtain Possession. Nothing contained herein shall affecl,
change or waive any rights of Landlord to obtain equilable relief when such relief is otherwise
appropriate, or to obtain the relief provided by California Code of Civil Procedure Sections 1159
et seq., relating 1o actions for unlawful detainer, forcible entry and forcible detainer. 11 Landlord
obtains possession of the Leased Land under a judgment pursuant to Section 1174 of the Code of
Civil Procedure, or if Landlord by writien notice declares this Lease to be terminated because of
a breach ol tlus Lease, then Landlord may, subject (o the provisions of Section 1.8.2 hereof,
repossess and enjoy the Leased Land, together with all additions alterations and improvements
thereto, inciuding the Improvements thereon. Any lawful reentry as provided f[or herein shall be

allowed by Tenant without hindrance, and Landlord shall nol be liable in damages or guilty of
(respass because of any such lawful reentry.

[4.4.5 No Waiver. Landlord’s election to perform any obligation of Tenanl on
Tenant’s failure or refusal to do so shall not constitule a waiver of any right or remedy f{or

Tenant’s defauit, and Tenant shall promptly reimburse, delend and mdemnify Landlord agamst
all fiabihity, loss, cost and expense arising therefrom.

14.5  Remedies of Tenant. Tenant shall have such remedies as are provided by law
with respect to a breach or alleged default by Landlord.

14.6  Entry of Premises by Landlord. A representative of Landiord may enler the
Premises, including the Improvements, during normal business hours for the purpose of
mspeclion, subject to Tenant’s reasonable requirements as to securily on the Premuses and as to

the nights of tenants of Tenant. Landlord shall give Tenant prior notice of such enlry,

and, excepl
in the case of an emergency, L

andlord shail be accompanied by a representative of Tenant.

4.7 Failure of Tenant to Perform Reqguired Acts. Subject Lo Tenant's right to
contest as provided elsewhere in this Lease, 1f Tenant Tails, refuses, or neglects during the Term
to do any ol the things required to be done by Tenant, Landlord shall have the right, but nol the
obligation, to do the same, but al the cost of and for the account of Tenanl IUnless Landlord
reasonably believes that its interests may be adversely affected by such delay, Landlord shall in
nao case lake such action sooner than thirly (30) days after giving Tenanl writlen notice of such
falure, refusal or neglect. Tenant shall pay (o Landiord on demand any sum expended by
Landlord under this Section 14,7 together with interest thereon al e rate provided in Section
18.13. Nothing contained in this Section 14.7 shall impair the rights or Landlord with regard 1o
delaults or remedies under the remaining portion of this Article 14,

ARTICLE TS

EOUaL OPPORTUNITY

15,1 Tenant’s Oblipations.

15.1.1 Discrimination. Terant shall not discriminate against any person
employed or sceking employment on the Premises because of race, color, marita status, dye.
religion. sex sexual orientation, handicap or national origin

15.1.2 Alfirmative Action, Tenant shall take affirmative action 1o ensure tha all
persons emploved by Tenwnt oy secking employment by Tenant on the Premises wre trentod




without regard to race, color, marital status, age, religion, sex, sexual orntentation, handicap or
national origin. Such action shall include, but shall not be hmilted to, the following: hirnng,
upgrading, transier or demotion, testing or placement, recruitment or recruitment advertising,

o}
layoff or termination, rates of pay or other forms of compensation, overtime or shift assignments,
as well as selection for training, including apprenticeship.

15.2  No Segregated Facilities. In executing this Lease, Tenant certifies that it does
not and will not maintain or provide for its employees any segregaled facilities on the Premises.
The term “segregated faciliies” means any wailing rooms, work areas, restrooms, washrooms,
restaurant and any other ealing areas, time clocks, locker rooms and other storage or dressing
areas, parking lois, drinking fountains and recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in facl
segregated on the basis of race, color, marital status, refigion or national origin.

15.3  Landlord’s Right and Remedies. In the event of Tenant’s noncompliance with
this Article 15, and 1ts failure to cure such noncompliance within thirty (30) days following
written nolification by Landlord or such noncompliance, Landlord may bring judicial action

against Tenant to compel compliance or Lo recover any actual damages proximately caused by
Tenant’s noncompliance.

ARTICLE 16
ARBITRATION

Intentionally Omitted

ARTICLE 17
SALE OF TENANT'S INTEREST

Tenant shall have no right 1o sell Tenant’s Interest without Landlord’s prior wrilten consent,
which consenl may be withheld in Landlord’s sole discretion.

ARTICLE LS
MISCELLANEOUS

18.1  Notices. Any notice provided for herein shall be inwriting and may be
personally delivered or sent by, and deemed given when deposiled in, (he United Stales mail,
registered and postage prepaid, in an envelope addressed as {follows:

[0 Landlord: Office of Budget and Planning

Umversity of California, Sunta Barbara
1325 Cheadle Halil

Santa Barbara, CA 93106

At Assistant Chancelior

with & copy to: Feal BEstate Services Group

The Feuents of the University of Calitformas



1111 Franklin Street, 6" Floor
Oakland, California 94607
Atin: Director, Real Estate Services Group

[l to Tenant: Santa Barbara County Sheriff
Support Services Operations
4434 Calle Real

Santa Barbara, CA 93110

Atln: Chief Deputy

with & copy to: County of Sanla Barbara
General Services Depariment
1105 Santa Barbara Street
Samta Barbara, CA 93101
Alln: Real Estate Services Manager

Landlord or Tenant shall provide notification of change of address by registered or certified mail,
return receipts requested.

No nolice of any kind, including a Notice of Delault, given by Landlord to Tenant
shall constitute a termination of this Lease unless expressly so stated in the nolice.

18.2  Brokerage Commissions. Tenant agrees lo indemnify Landlord from and
against any real estale brokerage comnussions or ofher such abiigations incurred by the Landlord
as the result of the negotiation or execution of Lhis Lease.

18.3  Estoppel Certificates. Tenant or Landlord, as the ¢
acknowledge, and deliver to the other, prompily upon request, its certificate certifying (i) that
this Lease is unmodified and in full force and effect (or, il there have been modifications, Lhal
this Lease is in full force and effect as modified, and stating the modifications), (i) the dales, il
any, to which the rent has been paid, (ii1) that there are no existing offsets or defenses against the
entorcement ofany lerm hereof on the part of Tenant 1o be performed or complied with {or, il so,
speci [ying the same), and {iv) that no notice has been given o either party of any default which
has not been cured. Any such cerlificate may be relied upon by any prospective purchaser,
mortgagee, or beneliciary under a deed of trust of the Premises or of any nlerest therein.

ase may be, will execute,

18.4  Indemnification,

18.4.1 Tenant’s Obligaton. Tenant shall mdemnmify, protect, defend and hold
Landlord, its employees, students, oflicers and agents, the Premises and any adjacent property
harmless [rom any liens, claims, costs, damages, liability or loss, including reasonable costs and
expenses of allorneys, arising from this Lease, but only in proportion Lo and to the extent such
liens, claims, costs, damages, hability or loss are cavered by or result from the willful or

negligent acls, errors or oimissions of Tenant, ils agents, employees, oflicers, contractors, or iy
sub-contraciors.

18.4.2 Landlord’s Oblivation, Landlord si
hold Tenant, its employees, officers and agents, the Improvements and any adjacent properly
harmless from any liens, claims, costs, damages, hiability or Joss, including reasenable cosls and
expenses of aliomeys, ansing from this Lease, bul oily 1in proportion to and 1o the extent sucl
hens, claims, costs, damages, lability or loss are covered by or result from the wiliful or
negligent acls, ervors or onissions of Landiord, its suents, emplovees or officers.

wall indemnily, protect, defend and



18.5 Nonmerger of Fee and Leasehold Estates. If under any circumstances both
lLandlord’s and Tenant’s estates in the Premises, or any portions thereof, become vested i the
sarne owner, this Lease nevertheless shall not be extinguished by apphication of the doctrine of
merger excepl at the express election of the pwner and with the express wrillen consent of the

beneliciary or benehciaries under any trust deeds affeciing the Leased Land and Tenant's
ieasehold estate.

18.6 Time of the Essence. Time limits in this Lease are to be sinctly observed. Time

is of the essence 1t the performance of each and every obhigation and covenant of the parties
thereon.

18.7 Joint and Several Oblipations. [f either Landlord or Tenant consists of more
than one person, the obligations of the persons constituting such party is jomt and several. For

purposes of this paragr aph person” includes natural persons, entities, or any combination of
natural persons and enlities.

18.8 Captions. The captions and seclion headings used herein are for convenience

only and are not a part of this Lease and do not in any way limit or amplily the terms and
provisions hereof.

18.9  Governing Law. This Lease shall be interpreled in accordance with and
governed by the laws of the State of Califorma. The fanguage in all parts of this Lease shall be

[q
i alt cases, construed according to its fair meaning and not strnictly for or against Landlord or
Tenant.

18.10 Eniire Agreement. This Lease contains all covenants, terms, provisions and
agreements between Landlord and Tenant relating in any manner Lo the construction, rental, use,
and occupancy of the Premiises and other maltters sel forth in this Lease. No prior agreement or
understanding with respect to the same shall be vaild or of any force or effect, and no covenant,
ierm, provision or agreement of this Lease can be allered, changed, modificd or added to, except
m owriling, signed by Landiord and Tenanl. No [L]}lCSCﬂ[d{iOH, m(_iuccmml, l.lncicmldndmg, or
anything of any nature whatsoever made, staled, or represented on behall of eiiher party hereio

,
either oratly or in writing, has induced any other parly Lo enter into this Lease except as sel fortd
i s Lease.

18.11 Right to Request Injunction. In the event of any violation or threatencd
violation by either parly of any of the terms, covenants, and conditions herein contaimed, in
addition to the other remedies heremn provided, cach party shall have the night to pelition for

mjunctive relief aganst such violation or threatened vielation in a court ol competent
jurisdichon.

18.12 Severability. [fany clause, sentence or other portions ol tis Lease shall become

tHlewal, nuil or void for any reason, or ohcl” be held by any court ol competent jurisdiction or be
50, ihL TemaAnIng porlions lhcmofshaii remain i full force and effect.

18.13 Interest Rate to be Paid. Whenever in this Lease interest1s (o be paid by Tenant
to Landlord on unpaid amounts owing to Landlord, unless otherwise provided i this Lease, the
interest rale shall be the higher of (1) ten percent (10%) per year, or (11) five percent {5%) per
year plus the rate the Federal Reserve Bank of San Franeisco charges on advances [rom tinie Lo
e unid such sum is pald, not to exceed he maximwm rale penn: nited by law,

18.14 Cooperation in Execution, Delivery '\nd Recordation of Documents. Landiord
and Tenanl agree to cooperaie m the execution, dehvery, and recordation of such documents and
aureoments requested by either party

as are rcasmml,}iy nu:::s_uny m order o camy out the



purposes of this Lease and to execute and deliver all documents and instruments reasonal

bly
necessary lo terminate all interests granied herein upon their termination or expiralion as
provided herein.

18.15 Representations and Warranties. As a material inducement to Landlord o
enter into this Lease, Tenant represents and warranis the foliowing:

18.15.1 Power and Authority, That it is a govemmenta! subdivision of the
State of California, and, is duly qualified to do business and is in good standing in the State of

California; that it has all necessary power and authority to enter into this Lease and 1o carry out
the lransactions contemplated herein; and that the execution and delivery hereofl and the
perfonmance by Tenant of Tenant’s obligalions hereunder will not violale or constitute an event
of default under the terms and provisions of any agreement, law or court order to which Tenant s
a parly or by which Tenant is bound the remedy for which deflault would have a material adverse
effect on Tenant’s ability to perform its obligations hereunder.

18.15.2 Authonization, Valid Oblisations. That all actions required Lo he
taken by or on behalf of Tenant to authorize it to execule, deliver and perform its obligations
under this Lease have been taken, and that this Lease is a valid and binding obligation of Tenant
enforceable in accordance with its terms, excepl as the same may be affecied by bankruptcy,
msolvency, moratorium or similar laws, or by legal or equitable pr
the rights of contracting parties generally.

inciples relating to or limiling

18.15.3 Executing Parties. Thal the persons executing this Lease on behall
of Tenant have (ull power and authority to bind Tenant Lo the terms hereof.

18.16 Relationship of Parties. Nothing contained in this Lease shall be deemed or
constried by the parties or by any third person to creale the relationship of principal and agent,
or of partnership or of joinl venture, or of any association between Landlord and Tenant, and
none of the provisions conlained in this Lease or any acts of the parties shatl be deemed (o creale
any relationship other than lessor and lessee between Landlord and Tenant, nor shall this Lease
be conslrued, excepl as cxpressly provided, Lo authorize either 1o acl as agenl [or the other.

18.17 Altorneys’ I'ees and Costs. [n the event Landlord or Tenant commences any
action al law against the other to enforce rights under this Lease, the prevailing parly shall
recover from the olher parly reasonable altomeys’ fees, charges and costs (including ihe
allocated cost of stafT counsel of Landlord and/or Tenant)

18.18 Survival of Covenants. All covenants which, by their terms, are not (g be
performed belore the expiration or earlicr termination of this Lease shall survive the expiralion
or earlier termination hereol

18.19 Binding Lffect. The provisions of this Lease shall hind or benef{it he heirs,
exceulors, administralors, successors and assiuns of the ongimal parties (o this Lease

18.200 Execution in Counterparts. This Lease may be executed i counterparts, each
of which shall constitute an original of such Lease, but all of which shall constitute one and Lhe
same instrument.



IN WITNESS WHEREQF, the parties hereto have exccuted this Lease

as of the day and vear first above written.

LANDLORD: TENANT:
THE REGENTS OF THE UNIVERSITY

COUNTY OF SANTA BARBARA, a
OF CALIFORNIA, a California corporation

sovernmental subdivision of the State of
Califormia

(See atlached County Signature Page)
By:

Its:




Project: Isla Vista Foot Palrol Ground {ease

APN: 075-172-012, 013, & 015(Portion)
Folo: 0033449
Agent: DG

COUNTY SIGNATURE PAGE

IN WITNESS WHEREOF, LANDLORD and TENANT have executed this LEASE by the
respective authonzed officers as set forth helow.

“COUNTY™
COUNTY OF SANTA BARBARA
ATTEST:
MICHAEL F. BROWN Chair, Board of Supervisors
CLERK OF THE BOARD
By: Date:
Deputy
Sheri T Witliam F' Brown, Ir.
APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
STEPHEN SHANE STARI ROBERT W. GEIS, CPA
COUNTY COUNSEL AUDITOR-CONTROLLER

!

P@Zi By o o ] (C»h/ s

'ep uly - Deputy
1'/
J//-
/ APPROVED AS TO INSURANCE FORM:

4. 4/ fs < DNE L

Rohin Carlentine, SR/AWA Raﬁ&;‘ofﬂalc{lo, ARQ{fI, AlIC
Real Property Manager

APPROVIED:

Risk Prograir Administrator



TABLE OF CONTENTS

ARTICLE 1: DEFINITIONS, GRANT AND TERM

.............................................. TR |
N D) T T O IS - . e e e 2
1.2 L S e e s e e e e 4
1.3 Reservation of Oil, Gas and Mineral Raghts. . 4
LA T e o e TR SURUP 4
1.5 Holding Over. ... TP U S DS RO PSSR 4
1.6 Quiet Enjoyment. ... TSSO P PSP UEUP PSP 4
1.7 Condition of Leased Land. ... 5
1.8 Ownership and Removal of Improvements. ... 5
1.9 e e OF PrBITI S e, et 7

ARTICLE 2: CONSTRUCTION AND IMPROVEMENT OF LEASED PREMISES ... 7
2.1 INIPFOVEIMENLS. oo SUUURURUURPNRPS 7
2.2 Tenant’s Conrathor. ..o 9
2.3 Compliance wilhh Laws. o 9
2.4 T enanl’ s ATCI B OIS, e 9
2.5 FIMATICITIE, .o e 10
2.6 Costs 0f ConStrUCLION. ..o e 10
2.7 Landlord’s COooperalion. ..o L0
2.8 Fasements and Other TNLeresis. . 10
2.9 Rights o Termination. ... 10

ARTICLE 31 LEASE CONSIDERATION L.t 11
3.1 Construction of IMprovemenls, ... i
32 BaSE T eI, et e e 11
33 No Cost Payable by Landlord...... B
34 Operational Subsidy. ... 11
35 Other PAYITIENS ..o i

ARTICLE At U o e e e et 11
4.1 IS8 OF Pre I S S . oot oot <11
4.7 CIANGEU TISE o1ttt e 11
473 Waste: Nuwisance. .o T U URT U 12
4.4 Environmental RequirGments. ... 12
4.5 Environmenial Remediation and Indemnificalion.......... 13
4.6 Compliance with Governmenl Regulations. . 13
47  EBEvidence of Compliance With Laws. ... ORI i3
4.8 RAghl 10 Contest oo R 13
4.9 Landlord’s Rules and Resulations. . U 13

ARTICLE ST MAINTENANCE AND OPERATION o PR I3
5.1 VAN B IAIICE . e TSP id
3.2 Management and Operation ol the Pn.m%u;,....AA.,....____.,..H...., 14
5.3 Landiord Consenl o Major Decisions. ... 4
5.4

Specific Tenant Oblhigations . 14



5.5 Requirements of Governmenlal Agencies. ... 15

................................................................... e et 1D
6.1 Obligation o Pay/Tenant’s Right to Conlest ... 15

6.2 Landiord’s Cooperation in Tenant’s Conlest. ... 16
ARTICLE 71 UTTLITIES L. ittt it e 10
7.1 Construchion of UUIEES. e 16

72 oSt O U S, o 16

7.3 Temporary LTSS oo e e 16

7.4 Contracts with Public Uty o, 16

7.5 UBHLY BaSEMENILS. oo e 16
ARTICLE 8: ALTERATION, DAMAGE ORDESTRUCTION oo e e 17
8.1 Alteration of IMProvements. (... 17

8.2 Damage or Destruction of Improvemenls. ... 17

8.3 Renovation and Refurbishmenl. ... 18

g.4 Conduct of Demolilion. ... 19
ARTICLE 97 INSURANCE Lot 19
9.1 U I L e e e e e 19

9.2 Tenant Not Relievad. oo 20

9.3 Evidence of INsurance. .o 20

9.4 Basis OF INSUFAIICE. oo.ovoe oo 20

9.5 PO S 20

9.6 Compliance with Requirements o Carmiess. ... 20

0.7 NOn-C oINS, o 20

9.8 PO OF POl ES. e e e 21

9.9 Settlement of Clalms. .. e 21

010 SIS U ANCE. e 21
ARTICLE 100 CONDEMMNATION ..ot 21
101 Lease GOVerns. .o U OO P USRS RO 21

102 Taking Defined. O PSSRSO SRR 21

103 Total Taking Delined, R UUURUTUUPRRURRRURPTS 21

0.4 Partial Taking Defined. ... PSP S USSP PUPTRP PSPPI 21

10,5 T ermmuinall On oS0 21

106 Partal Taking, Rental Abalement. ... 22

10,7 Partial Taking; Restoralion. ... 22

108 Distnbulion of Award. 27

109 Allocation of Award; Parual Takong. e 22

1010 Allocation of Award, Temporary Taking. ... .. ORISR 22

1011 Allocation of Award; Total Taking. ... RSO RPPR 23

16,12 Conduct of Proceedings, o 23

POES NOWCE 3



ARTICLE 11:
1i.1
11.2
11.3
11.4

ARTICLE 12:
12.1
12.2
12.3
12.4

ARTICLE 13:
13.1
13.2

ARTICLE 14:
141
14.2
14.3
14.4
14.5
14.6
147

ARTICLE 15:
151
15.2
15.3

ARTICLE 16G:
ArmicLe 17:

ARTICLE 18:
i8.1
18.2
13.3
184
13.5
13.6
18.7

5.8

189
1810
1811

15.12

ASSIGNMENT AND SUBLETTING ...

....................................................... 23
ASSIZNMICIIL. e BRIt [RTTTT 23
TImE WL L0 A G e e e e e 23
Confirmation of Certain Landlord’s RIUhLS ........................................... 24
S BSITE,. Lo e e e e 24
LIENS AND LENCUMBRANCES ... ittt 24
Covenant Agamsl Encumbrances. ... 24
Hold Hamless. .o e 24
Nor-Sub TN Al 0T . e 24
Mechanics” and Stmnlar LIens. oo 25
HY POTHECATION L e ettt 25
LEBASE A5 SROUTTILY . 1ottt e 25
Landlord’s Consent Required . ... ..o 25
D A U LT L e e 25
L VIl e e 26
Defanll by Terant. . 26
Delault by Landbard. .. 26
Remedies of Landiord. e 26
Remeadies of Tenant. e 23
Entry of Premises by Landlord. ..o, 23
Faiture of Tenant 1o Perform Reguired Acts. oo 28
EQUAL O P PORTUNITY Lot et e e 28
Tenant’s ObIZalIONS. o et 28
Mo Segregated Facilllies. o 29
Landlord’s Right and Remedies. .. 29
ARBITRATION (TMTENTIGMALLY OMITTED ) . 29
SALE OF TENANTS INTEREST e 29
MISCELLANEDGUS e e 29
O S, SRR 29
Brokerage CommiISSions. e 30
Estoppel Certilicales. . 30
IndemmifiCalion. 30
Nonmerger of Fee and L (.aqe;hold Lstalcs ......................................................... 31
Time of the ESSence. .o e, 31
Jointand Several Obligations. 31
CAPLIOIIS . L e e L3
Goveming Law. RO 3l
Entive Agreement.. e : A
Right to Request lnjlmumn R
Severabtlily. 31



18.13
18.14
18.15
18.16
18.17
18.18
18.19
18.20

Interest Rate to be Patd. . 31
Cooperation in Execution, Delivery and Recerdation of Documents. ..............32
Representations and Warranties, ... 32
Relationship of Parties. ... 32
Attorneys’ Fees and COSIS. .o, 32
SUrvIVal 0T COVEMANIS. o 32
Binding Effect. . NS 32
Execution in Counlemparis. ... e 32

List of Exhibits

EXHIBIT A

EXHIBIT B

Site Plans

Leased Land






I
el Tyt e

ek

k)

RN

“TIN forimater_Eanae Golail Ty Ornementst Fenging

B e

e

15 Talg, Troey
B

Trish Engtgsute Tatar

FNHERET A 4,






DOS PUEBLOS N r’5-17
o @

Bk
73

e "
s MADRID RD
- 94 35" T T YT T TeoeaT UG ORI, T O e e e
1 B L 33.3 32 3 Ha Ao
} g1 4 ™
Ly % t 4 !
@ &
— |‘g v v v 5
3 : a
=
1
' ®
L-IJ_" &" : 46 50 \
& F; CEPT % ek
| ®
(NS
Wi A3 5
q_:,\] ¥\,‘ [
2]« N &
v v
\
O
(-
(S8}
)
<J
1.
i
<
)
Lag

Y 2 45 a2 23
A th

¥ - i
o Ty ! o R T T ey
AR (38) Ton | g} 08) AR ERR)
) 5 : & v & 'i g 10 it I 1 ! 14 15 j}
i 1 I 0
] § ;

]
s
S






