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1.0 REQUEST 

Hearing on the request of Julia and Robert Teufel, in addition to named co-appellants, [appeal 
filed on June 1, 2010] to consider the Appeal 10APL-00000-00014 of the Director’s decision to 
approve 10CDP-00000-00032, in compliance with Chapter 35-182 of the Coastal Zoning 
Ordinance Article II on property located in the 20-R-1 zone; and acknowledge that the California 
Public Utilities Commission is the appropriate agency for CEQA compliance on this project and 
the California Public Utilities Commission filed a Notice of Exemption on July 20, 2009 
pursuant to California Environmental Quality Act sections 15061(b)(3), 15301(b), 15301(c), 
15302(c), and 15304(f).  The application involves the public right-of-way adjacent to AP No. 
007-290-006, located on Santa Rosa Lane in the Montecito area, First Supervisorial District. 

2.0 RECOMMENDATION AND PROCEDURES 

Follow the procedures outlined below and deny the Appeal, Case No. 10APL-00000-00014, and 
approve the project, Case No. 10CDP-00000-00032 marked “Officially Accepted, County of 
Santa Barbara July 28, 2010 Montecito Planning Commission Attachment B”, based upon the 
project's consistency with the Comprehensive Plan, including the Montecito Community Plan 
and the Coastal Land Use Plan, and based on the ability to make the required findings. 
Your Commission's motion should include the following: 

1. Deny the appeal, Case No. 10APL-00000-00014; 

2. Make the required findings for the project specified in Attachment A of this staff report, 
including CEQA findings; 

3. Accept the exemption to CEQA prepared and adopted by the California Public Utilities 
Commission, the lead agency, as adequate pursuant to sections 15061(b)(3), 15301(b), 
15301(c), 15302(c), and 15304(f) of the CEQA Guidelines included as Attachment C; and 

4. Approve the project subject to the conditions included as Attachment B. 

Alternatively, refer back to staff if the Montecito Planning Commission takes other than the 
recommended action for appropriate findings and conditions. 

3.0 JURISDICTION 

3.1 Appeal Jurisdiction 
This project is being considered by the Montecito Planning Commission based on Section 35-
182.4.A.2.d of Coastal Zoning Ordinance Article II which states that “Any decision of the 
Director to approve, conditionally approve or deny an application for a Coastal Development 
Permit” (with the exception of permits for temporary uses), “may be appealed to the Montecito 
Commission provided the appeal complies with the requirements of Subsection 35-182.2.C and 
D.”
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3.2 Jurisdictional Limitations 

Santa Barbara County’s jurisdictional authority, and therefore your Commission’s authority, in 
regulating telecommunications facilities is restricted by Federal law, namely the 
Telecommunications Act of 1996, which sets the framework for a local agency’s regulatory 
authority.

The Federal Telecommunications Act of 1996 amended the Communications Act of 1932 to 
establish federal regulatory authority over the deployment of telecommunications facilities 
across the nation.  The Federal Act set health and safety emissions thresholds and specifically 
restricted the regulatory treatment of telecommunications facilities by local agencies (i.e. cities 
and counties) in that regard.

The Federal Telecommunications Act preempts local authorities from prohibiting any 
telecommunications service, stating “No State or local statute or regulation, or other State or 
local legal requirement, may prohibit or have the effect of prohibiting the ability of any entity to 
provide any interstate or intrastate telecommunications service.” (47 U.S.C.A. § 253 (b).) 
However, the Federal Telecommunications Act acknowledges that although local authorities 
may not prohibit telecommunications facilities, their general local zoning authority is preserved 
“over decisions regarding placement, construction, and modification of personal wireless service 
facilities,”(47 U.S.C.A. § 332 (c)(7)) within certain limitations. 

Although the County can influence siting and design of personal wireless service facilities, there 
are limitations as to the County’s authority to regulate such facilities.  Specifically, the purview 
of local agencies to apply zoning requirements is limited by the Federal Telecommunications Act 
as follows:  

“LIMITATIONS.--
(i) The regulation of the placement, construction, and modification of 
personal wireless service facilities by any State or local government or 
instrumentality thereof-- 

(I) shall not unreasonably discriminate among providers of 
functionally equivalent services; and 
(II) shall not prohibit or have the effect of prohibiting the provision 
of personal wireless services. 

(ii) A State or local government or instrumentality thereof shall act on any 
request for authorization to place, construct, or modify personal wireless 
service facilities within a reasonable period of time after the request is 
duly filed with such government or instrumentality, taking into account the 
nature and scope of such request. 
(iii) Any decision by a State or local government or instrumentality thereof 
to deny a request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence 
contained in a written record. 
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(iv) No State or local government or instrumentality thereof may regulate 
the placement, construction, and modification of personal wireless service 
facilities on the basis of the environmental effects of radio frequency 
emissions to the extent that such facilities comply with the Commission's 
regulations concerning such emissions.”(47 U.S.C.A. § 332 (c)(7)(B).) 

These limitations not only ensure due process for wireless applications but they ensure each 
carrier’s rights to exercise their FCC licenses and provide full coverage to their network areas.
In fact, denying a carrier the ability to provide full coverage may constitute  a “prohibition” of 
wireless services with these limitations.  In the MetroPCS Inc. v. City & County of San 
Francisco case in 2005, the Ninth Circuit determined that “[A] locality can run afoul of the 
Telecommunications Act ‘effective prohibition’ clause if it prevents a wire-less provider from 
closing a ‘significant gap’ in service coverage.”  Should a local agency deny a facility, and the 
applicant (carrier) challenges the denial, the applicant must show that they 1) are prevented from 
filling a significant gap in their own service coverage; and 2) their proposed way to fill that 
significant gap is the “least intrusive means.” If the applicant makes the above showing, the 
County, not the carrier, must then show “[S]ome potentially available and technologically 
feasible alternative sites;” which “close the gap” in coverage. 

3.3 Federal “Shot Clock” Ruling November 18, 2009 

On July 11, 2008, CTIA – The Wireless Association® filed a petition requesting that the Federal 
Communications Commission issue a Declaratory Ruling, concerning provisions in 47 U.S.C. 
Sections 253 and 332(c)(7), regarding state and local review of wireless facility siting 
applications.  On November 18, 2009, the Federal Communications Commission adopted and 
released its Declaratory Ruling in that matter, WT Docket No. 08-165.   

Briefly addressing arguments that the FCC should deny CTIA’s petition because of health 
hazards that commenters attributed to radiofrequency emissions, the Declaratory Ruling stated,  

…To the extent commenters argue that State and local governments 
require flexibility to deny personal wireless service facility siting 
applications or delay action on such applications based on the 
perceived health effects of RF emissions, this authority is denied by 
statute under Section 332(c)(7)(B)(iv).  Accordingly, such arguments 
are outside the scope of this proceeding. 

The first major part of the Declaratory Ruling defines what is a presumptively “reasonable time” 
beyond which a local jurisdiction’s inaction on a siting application constitutes a prohibited 
“failure to act” under 47 U.S.C. Section 332(c)(7).  The FCC found that a “reasonable period of 
time” is, presumptively: 

� 90 days to process personal wireless service facility siting applications requesting 
collocations; and 
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� 150 days to process all other applications.

Accordingly, if state or local governments do not act upon applications within those timeframes, 
then a prohibited “failure to act” has occurred and personal wireless service providers may seek 
redress in court within 30 days, as provided in 47 U.S.C. Section 332(c)(7)(B)(v).  The state or 
local government, however, would have the opportunity to rebut the presumption of 
reasonableness. 

Within the first major part of the Declaratory Ruling, the FCC also adopted a general rule for 
currently pending applications that a “failure to act” will occur 90 days (for collocations) or 150 
days (for other applications) after the November 18th release of the Declaratory Ruling.  But, a 
party whose application already has been pending for the newly-established timeframes, or 
longer, as of the release date of the Declaratory Ruling, may, after providing notice to the 
relevant State or local government, file suit under Section 332(c)(7)(B)(v) if the State or local 
government fails to act within 60 days from the date of that notice. 

The second major part of the Declaratory Ruling concluded that a state or local government 
violates 47 U.S.C. Section 332(c)(7)(B)(i)(II) if they deny a personal wireless service facility 
siting application solely because that service is available from another provider.

The third major part of the Declaratory Ruling denied CTIA’s request for preemption of 
ordinances that impose blanket variance requirements on the siting of wireless facilities.  The 
Declaratory Ruling stated, “CTIA does not present us with sufficient information or evidence of 
a specific controversy on which to base such action or ruling,” and concluded that any further 
consideration of blanket variance ordinances should occur within the context of specific cases. 

3.4 Permitting Framework – Santa Barbara County Telecommunications 
Program

The County Telecommunications Ordinance provides for a four tiered permitting system that 
requires: staff level review (LUP/CDPs) for small unobtrusive facilities; Director review for 
more visible facilities (Director DVPs); and Zoning Administrator or Planning Commission 
review for larger, more complex projects (CUPs). The theory behind this approach is that the 
review process for minor projects would be minimized and streamlined while still providing a 
higher level of review of larger projects. That is, as the size and complexity of the facility and 
potential for environmental impacts or policy inconsistencies increased, the decision-making 
body shifted upward (e.g., from the Director to the Zoning Administrator). 

Project Level Tier  Zones Where Allowed Permit Requirements  Review Authority 

Tier 1 Project 
(Small antenna installed on an 
existing utility pole) 

All zones 
Coastal Development 
Permit or Coastal 
Development Permit 

Staff

Tier 1 Project 
(Antennas entirely concealed within 
an existing structure) 

Nonresidential zones 
Coastal Development 
Permit or Coastal 
Development Permit  

Staff
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Project Level Tier  Zones Where Allowed Permit Requirements  Review Authority 

Tier 2 Project 
(Tenant improvements and 
architectural projections) 

Nonresidential zones Development Plan 
approved by the Director  Director 

Tier 2 Project 
(Additions to existing structures or 
New structure within height limit) 

Nonresidential zones, except not 
allowed in the Recreation (REC) zone 

Development Plan 
approved by the Director  Director 

Tier 3 Project 
(New structure exceeding height 
limit but not to exceed 50 ft.) 

Nonresidential zones, except not 
allowed in the Recreation (REC) zone  

Minor Conditional Use 
Permit Zoning Administrator 

Tier 4 Project 
(All others) All zones Conditional Use Permit Planning

Commission 

The County’s tiered permit process, shown in the chart above, allows for “very small facilities” 
more commonly known as Distributed Antenna Systems (DAS) in all zone districts, including 
residential, under the Tier 1 processing requirements.  The intention of this provision is to 
encourage only small facilities in residential areas to the extent feasible, as opposed to the larger 
new tower sites, allowed in other zone districts. 

4.0 APPEAL ISSUE SUMMARY 

The appeal group consists of fourteen individuals, including Julia and Robert Teufel.  The 
grounds for appeal are specified in Section III of the appellants’ letter are organized in 
subsections A – F below.  Staff will address the points of contention identified in each of the 
sections below.  Please see Attachment D for a complete copy of the appeal application and 
letter. 

A. “The Facilities Approved by this Permit Do Not Merit Approval under the County’s 
Commercial Telecommunications Facilities Ordinance” 

In this section the appellants contend that “P&D abused its discretion in processing each 
of the individual permit applications as a Tier 1 project requiring only ‘ministerial’ 
review when, viewed as a Distributed Antenna System in which all of the facilities are 
inter-dependent, they clearly require a higher level of review under the Coastal Zoning 
Ordinance, Article II, and the California Environmental Quality Act (CEQA).”   The 
appellants also contend that P&D has not made the required Coastal Development Permit 
findings (Article II, Sec. 35-169.5) nor the additional required findings for 
telecommunications facilities (Article II, Sec. 35-144F.7) necessary to approve said 
permit. 

Staff agrees that the “project” under CEQA requires environmental review of all of the 
components of the Distributed Antennas System network across the South Coast.  
Consistent with this, the entirety of the network was reviewed as a whole project under 
CEQA by the California Public Utilities Commission (CPUC), who assumed the lead 
agency status for purposes of CEQA.  On July 20, 2009, the CPUC found the entirety of 
the “project” exempt under Guidelines sections 15061(b)(3), 15301(b), 15301(c), 
15302(c), and 15304(f), including all antenna installations, equipment installations, aerial 
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cabling and trenching for the network throughout the South Coast of Santa Barbara 
County (including the cities of Goleta, Santa Barbara, and Carpinteria).

With respect to processing, Section 35-144.F.3.b.1 of Article II specifically allows for 
“small facilities” mounted on existing utility poles, such as the antennas proposed as part 
of this Distributed Antenna System, to be permitted under Tier 1 permits.  This tier was 
specifically created to encourage such installations, since they are small in nature, utilize 
existing infrastructure and therefore have minimal, if any, potential for environmental 
impacts (personal communication, County P&D planner Noel Langle October 10, 2009).
The consideration of these types of networks intrinsically assumes that multiple antennas 
are needed to provide licensed coverage.  Permitting the network under this tier imposes 
limitations in respect to size restrictions and design requirements on the communication 
facility.  

Tier 1 permits are subject to required zoning ordinance development findings, including 
both Coastal Development Permit findings as well as additional telecommunications 
facility findings.  These findings are articulated in Attachment A of this staff report.  The 
proposed project meets all required standards and all applicable findings can be made. 

B. “Health Risks Associated with Electromagnetic Frequency Exposures Are A 
Legitimate Community Concern” 

In this section the appellants contend that “P&D abused its discretion when it approved 
the subject permit without adequate regard for the aesthetic and safety impacts resulting 
from the placement of facilities in the proposed project, which are well within the 
County’s authority to regulate” noting that the Telecommunications Act “preserves local 
zoning authority over the decisions regarding the placement, construction and 
modification of personal wireless service device facilities.”  

The Telecommunications Act does indeed preserve local authority over placement, 
construction and modification of such facilities; however it does so with specific 
limitations.  Namely, the limitation that “No State or local government or instrumentality 
thereof may regulate the placement, construction, and modification of personal wireless 
service facilities on the basis of the environmental effects of radio frequency emissions to 
the extent that such facilities comply with the Commission's regulations concerning such 
emissions.” (47 U.S.C.A. § 332 (c)(7)(B)iv.)  However, as stated, local agencies can 
ensure that a facility complies with the FCC’s regulations.  The County required NextG 
to submit a report assessing the proposed project’s emissions and compliance with 
applicable safety limits (see Attachment H – Emissions Report prepared by Jerrold 
Bushberg, Ph.D., dated April 29, 2009). The report confirmed that the proposed facility 
would operate well below the applicable FCC safety limits (specifically at 0.3% of the 
Maximum Permissible Exposure limit at 26 ft. from the antenna). Therefore the County 
cannot regulate on this basis. 

C. “The County’s Police Power Includes Regulations of Land Uses Based upon 
Aesthetic Impacts” 
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Although recent court cases1 have challenged a local jurisdiction’s authority to regulate 
cellular facilities on the basis of aesthetics, it is staff’s understanding at this time that 
aesthetics and assessing visual impacts of cellular facilities is within the County’s 
purview.  All telecommunications facility projects are reviewed for visual impacts and 
compliance with the County’s telecommunications design requirements and development 
standards.  The subject project constituting one 26-inch whip antenna and one 32”x6”x6” 
utility box, both painted gray to blend with the metal utility pole, was determined by 
P&D to not have a significant visual impact as it meets the “small facility” criteria, is 
mounted on an existing utility pole and does not require the construction of a new 
freestanding support structure or the addition of large equipment components.  The utility 
box is not as wide as the pole and therefore would not protrude visually in an intrusive 
way.

D. “Approval of the Permit is Contrary to the Montecito Community’s Goals and 
Undermines the Character of the Community” 

In this section the appellants contend that the proposed project is so “unsightly” and 
“aesthetically unacceptable” that the project “contradicts…community goals, and 
undermines the community’s effort to preserve its semi-rural character.” Therefore the 
appellants hold that P&D failed to make the required findings for approval of the permit, 
namely those relating to compatibility with the character of the area, as well as 
requirements to underground support facilities. 

The permit is subject to required findings, including both Coastal Development Permit 
findings as well as additional telecommunications facility ordinance findings that require 
consideration of compatibility with the character of the area.  These findings are included 
in Attachment A of this staff report.  The proposed project meets all required standards 
and all applicable findings can be made.  As previously discussed, P&D found the project 
to be compatible with the character of the area; the proposed design is arguably one of the 
least intrusive facility designs in comparison to typical wireless communication facilities 
installed by other carriers and is intended to recede visually due to its de minimus 
presence along the street. 

The County recognizes that while telecommunications facilities are, intrinsically, 
aesthetically undesirable, they serve a utility function that transcends commercial areas 
and travel corridors. There is an ever-growing reliance on cell phones for safety needs 
during times of emergencies and natural disasters.  In residential areas, land lines are 
becoming more and more obsolete as people use cell phones as their primary (or only) 
phone, thus increasing the areas in which carriers are needing to provide coverage.
Additionally, with increasing numbers of cell phone users and other personal 
communications devices (i.e. PDA, Blackberry, Smart-phones), capacity needs have also 
greatly increased. As a result, cellular carriers are now applying for facilities located in 
the residential areas to provide the needed coverage.  This in turn, requires the utilitarian 

1 Sprint v. County of San Diego, March 13, 2007.
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technology to “blend” with the character of the community to the extent feasible.  The 
facilities never cease to be utilitarian in design therefore the extent to which they “blend” 
is limited by the constraints of the technology.  The County has found acceptable 
solutions to include painting the equipment a color that coincides with the surrounding 
environment; incorporating landscaping; utilizing existing infrastructure such as 
buildings, light standards, or utility poles; or utilizing RF transparent materials to mimic 
manmade (i.e. windmills, water tanks, church steeples) or natural features (trees, rocks) 
in the environment. 

Typically  wireless communication facilities thus far processed by the County include 
anywhere between three to twelve panel antennas at a single location; panel antennas are 
typically between four to six feet in length, and are mounted on new structures between 
30 and 65 feet in height. Support facilities for the antennas tend to vary based on the 
specific carrier’s network technology.  Support facilities range from multiple ground 
mounted cabinets (typically 4’l x3’w x5’h) to full sized equipment shelters (typically 10’l 
x20’w x10’h).  However, the proposed NextG design utilizes existing infrastructure in the 
community and equipment that is significantly smaller than the typical facilities.  The 
NextG facility only requires a single antenna, approximately 2 feet in length, and a single 
cabinet approximately 6”l x6”w x2’h, mounted on an existing pole.  By using the existing 
infrastructure, the facility does not introduce any additional vertical elements to the area 
and is maintaining the existing character of the area (see Attachment F, visual 
comparison). 

Telecommunications facilities are required to comply with development standards found 
in Article II, Sec. 35-144F.4, unless the decision maker finds grounds for exempting the 
project from one or more standards.  Development Standard 2.d requires support facilities 
(i.e. cabinets and shelters) be undergrounded if feasible. Because the cabinet for this 
particular facility is small, and is mounted on an existing utility pole where similar 
transformer boxes are commonly found, undergrounding the cabinet would not 
significantly decrease the visibility of the facility.  Furthermore, the additional grading 
and increased project footprint associated with undergrounding would increase the 
potential for environmental impacts.  Therefore, the approved permit on appeal was 
premised on the fact that the proposed design qualified for an exemption from the 
Telecommunications Development Standard 2.d. 

“Pole-Mounted Equipment Conflicts with the Community’s Goal of Undergrounding 
Utilities” 

While the County encourages undergrounding of utility poles, it does not have 
authoritative discretion over long term plans for utility poles.  The proposed project 
requires authorization by the utility pole owners, the Southern California Joint Pole 
Committee (JPC),2 to locate the equipment on the specified pole.  The JPC has discretion 

2 “The Joint Pole Committee is made up of a group of member representatives of utilities and municipalities in 
Southern California who hold joint equity interest in utility poles. Established by telephone, electricity and railroad 
companies, the Committee has existed since October 10, 1906. It was formed as a result of the need to limit the 
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over which poles are available candidates for equipment collocation and considers the 
physical capacity, the technological compatibility, and future development intentions 
(undergrounding) for each pole.  The JPC issued authorization for NextG to pursue 
development permits to locate their equipment on the specific pole.  However, it should 
be noted that the subject permit does not prohibit the pole owners from future 
undergrounding plans.  Rather, the County’s telecommunications ordinance considers 
this possibility, stating “If at a later date the utility poles are proposed for removal as part 
of the undergrounding of the utility lines, the permit for the facilities shall be null and 
void.” (Article II, Sec. 35-144F.3.1.b.2). 

“Both the Land Use Development Code and the Montecito Community Plan Call for 
Adequate Setbacks between Habitable Structures and Telecommunications Facilities”

The Montecito Community Plan, “Electromagnetic” Section includes Goal E-M-1: to 
“Protect citizens from elevated electromagnetic fields until the potential risk from EMF 
exposure can be determined.”  This goal is followed by Policy E-M-1.1 which states that 
“In reviewing permits for EMF sensitive uses (e.g., residential, schools, etc.), RMD shall 
require an adequate building setback from EMF-generating sources to minimize exposure 
hazards.”  However, it should be noted that per the Telecommunications Act limitations, 
the County is restricted from regulating “on the basis of health affects to the extent that the 
proposed facility is shown to comply with the Commission’s regulations concerning such 
emissions.” ( 47 U.S.C.A. § 332 (c)(7)(B)(iv).) 

For all telecommunications facilities, emissions reports are required to address the 
emissions of the particular facility’s equipment and location, as well as whether additional 
setbacks or fencing requirements are needed to comply with the FCC’s health and safety 
standards for public exposure.  A report by Jerrold Bushberg, Ph.D., dated April 29, 2009, 
was submitted for the proposed project that concludes that the facility operates well below 
the FCC’s health and safety standards, therefore no additional setbacks are required for the 
proposed facility (refer to report in Attachment H).  The report notes that at a distance of 26 
feet from the antenna (i.e., at essentially ground level), the facility emits at 0.3% of the 
FCC Maximum Permissible Exposure level. 

The appellants also raise the issue of setback requirements in the telecommunications 
ordinance.  Although most of the County permitting Tiers require setbacks from 
residentially zoned properties, the ordinance doesn’t preclude facilities from being located 
within those setbacks or even being located on a residential parcel itself; rather, if a facility 
is located in those setbacks or on a residentially zoned parcel, then a Tier 4 permit is 
required, and the decision-maker must be able to make the finding that “the area proposed 
to be served by the telecommunications facility would otherwise not be served by the 
carrier proposing the facility.”  The only exception to this requirement is for Tier 1 “small 
facilities” which can be located in all zone districts, including residential, without the 
additional setback requirements (Article II, Sec. 35-144F.3.1).   

number of poles in the field and to create a uniform procedure for recording ownership of poles.” 
(http://www.scjpc.org/) 
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E. “Impacts of the Permit Will Be Compounded by Connection to NextG’s System and 
by Anticipated Co-Location” 

In this section the appellants argue “P&D abused its discretion in not considering the 
impacts of the project as a whole, including its potential cumulative impacts, particularly 
since the approval of one antenna facilitates the creation of the Distributed Antennas 
System and this reasonably foreseeable consequence must be assessed.”  As discussed in 
subsection “A” above, the project was considered as a “whole” under CEQA and was 
found to be categorically exempt by the CPUC on July 20, 2009.  In the event additional 
antennas are proposed to be connected to the NextG network in the future, additional 
permits and CEQA review would be required at that time. 

F. “P&D Issued the Permit Based Upon Inadequate, Incomplete or Unreliable Data” 

“P&D Based its Permit Decision on Inadequate Information Concerning Project 
Alternatives” 

The appellants contend that “NextG’s permit applications provide no substantive 
alternative site analysis.” However, the approved location was a direct result of an 
alternative site analysis for the site ESB11.  NextG initially submitted an application 
09LUP-00000-00318 for ESB11, adjacent to 280 Santa Rosa Lane.  As part of the 
application review and at the request of the community, P&D required NextG to explore 
alternative site locations, including the potential for adding a new pole on which the 
facility could be mounted.  NextG explored 13 additional poles in the area, and 
considered the potential to add a new pole on the northern end of Santa Rosa Lane where 
no poles currently exist.  Of these options, only one existing pole provided a feasible 
alternative, that being the pole adjacent to 245 Santa Rosa Lane, on which the project was 
ultimately permitted under 10CDP-00000-00032.  

“P&D Has Not Established that the Proposed Location May Be Used Legally as 
Proposed”

The proposed facility would be mounted on an existing utility pole, in the public right of 
way.  The pole was legally erected and therefore continues to be a legal use.  NextG was 
deemed a “public utility” by the California Public Utilities Commission on January 30, 
2003 and therefore has legal access to the utility pole.

P&D examined the County’s franchise ordinance with Southern California Edison 
(“SCE”) to determine whether: 

� A separate franchise agreement is required or permissible before allowing a 
telecommunications provider (e.g. NextG) to install facilities in the right-of-way; and 

� Whether a telecommunications provider is entitled to attach its equipment to SCE 
poles and structures. 
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California Public Utilities Code Section 7901, and the sections following, establish a 
statewide franchise for telephone companies.  As a result, P&D understands that the 
County is preempted from collecting franchise fees from a telecommunications provider 
if that provider holds a Certificate of Public Convenience and Necessity issued by the 
California Public Utilities Commission (“CPUC”).  Such providers are entitled to use 
public rights-of-way without charge under this statewide franchise.  NextG Networks was 
granted a Certificate of Public Convenience and Necessity by the CPUC on April 12, 
2007.

The County Franchise Agreement with SCE provides at Section 2.5 that “Except in those 
cases where Grantee (SCE) is required by State or Federal law to provide access to its 
Facilities, use of Grantee’s Facilities for any purpose other that the uses permitted by this 
Ordinance shall require notice and consent by County.”

As allowed by federal law, the California Public Utilities Commission (“CPUC”) 
regulates telecommunications activities within the state.  CPUC Decision 98-10-058, 
known as the Rights-of-Way Decision (“the Decision”), regulates telecommunications 
access to electric utility poles.  The Decision requires electric utilities to allow pole 
access to telecommunications providers possessing a Certificate of Public Convenience 
and Necessity from the CPUC. 

Since the CPUC requires that SCE provides access on their poles to telecommunications 
providers possessing a Certificate of Public Convenience and Necessity, P&D 
understands that the provision of the County Franchise Agreement with SCE requiring 
notice and consent of the County is inapplicable, and that no franchise or other charge 
may be imposed on a telecommunications provider for the use of County rights-of-way. 

“P&D Acted upon Information Inadequate to Establish Compliance with Federal 
Communications Commission Regulations” 

As discussed previously, consistent with Article II, Sec. 35-144F.5.1.a, NextG submitted 
a radiofrequency emissions report that predicts the proposed project’s consistency with 
FCC standards based on modeling methods (see report in Attachment H).  This report 
concluded that the facility would not only comply with FCC limits, but would operate at 
0.3% of the applicable Maximum Permissible Exposure standards.  FCC’s guidelines 
specifically note that “Where a site contains only one antenna array, the maximum 
exposure at any point in the horizontal plane can be predicted by calculations.”3

Therefore, additional measurements were not required.  The report was written by a 
qualified third party engineer, Jerrold Bushberg, Ph.D., and raised no concerns 
warranting peer review. 

3 Kennard, William E., et al.  “A Local Government Official’s Guide to Transmitting Antenna RF Emission Safety: 
Rules, Procedures, and Practical Guidance,” June 2, 2000, p. 1. 
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The field of radiofrequency analysis and FCC emissions compliance is limited in 
resources.  The technicians who work in this field are either in the industry or do 
consulting for the industry.  When the County initially implemented its 
telecommunications ordinance, all carriers submitted emissions reports prepared by their 
own companies.  However, since 2005, the County of Santa Barbara began requiring that 
the report be prepared by a qualified third party, meaning a hired third party not directly 
employed by the company.  This change was made to ensure that the radiofrequency 
engineers designing the site were not the same ones preparing reports for emissions 
compliance.  In the event that these reports were unclear, poorly written, or raised 
concern, the County required the report to be peer reviewed by a different radiofrequency 
engineer.  Mr. Bushberg has acted in the capacity of the County’s peer reviewer in a 
number of cases.  He has not, and would not have been asked to review a report he 
himself had written.  It is standard practice for the County to accept the conclusions of 
reports prepared by the experts in the field, regardless of whether those experts were 
hired directly by the applicant, barring staff level review raising questions requiring 
expert review.  Many consultants have acted in the capacity of the County’s peer review 
on one project and an applicant’s expert on another not unlike Bushberg. 

“P&D Has Not Addressed Critical Issues Raised by the Board of Supervisors” 

The Board of Supervisor Hearings on October 20, 2009 and December 1, 2009 were 
informational briefings in which no action was taken by the Board.  Consistent with the 
Board’s direction on December 1, 2009, staff returned to the Board of Supervisors on 
January 19, 2010 and presented a proposed work plan for a possible Telecommunications 
Ordinance update. P&D is working on an ordinance amendment as part of its 2010-2011 
work plan. 

5.0 PROJECT INFORMATION 

5.1 Site Information 
Site Information

Comprehensive Plan Designation Urban, Coastal, Montecito Community Plan area, SRR-1.8 
Ordinance, Zone  Article II, 20-R-1 
Site Size Existing utility pole (no footprint) 
Present Use & Development Utility pole, residence adjacent 
Surrounding Uses/Zone(s) North: Residential (2-E-1) 

South: Residential (20-R-1) 
East: Residential (2-E-1) 
West: Residential (20-R-1)

Access Road right-of-way, Santa Rosa Lane  
Public Services Water Supply: N/A 

Sewage: N/A 
Fire: Montecito Fire Department 
Other: N/A 
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5.2 Setting 

The proposed project is located in the Montecito Community Plan area, in the right of way of 
Santa Rosa Lane near its intersection with Amapola Lane, adjacent to the property at 245 Santa 
Rosa Lane.  The proposed antenna and equipment box would be mounted on an existing utility 
pole at this situs.  The pole is set back approximately 90 feet from the nearest habitable structure. 

5.3 Approved Project Description 

The project is a request by the agent, Sharon James, for the applicant, NextG Networks of 
California, Inc.), for a Coastal Development Permit to allow construction and use of an 
unmanned, telecommunications facility under provisions of County code zoning requirements 
for property zoned 20-R-1.

The applicant is proposing to construct an unmanned wireless facility that would include one 26-
inch omni antenna.  The antenna is omnidirectional and would be mounted on an existing metal 
pole in the public right of way.   The service wattage for the facility would have a maximum 
Effective Radiated Power (ERP) of 8 watts per channel.  The antenna would be operating in the 
AWS bandwidth at 1710 – 2170 MHz with a maximum of 3 channels.  The proposed facility 
would cover the intersection of Santa Rosa Lane and Amapola Lane with a range of 
approximately 1500 – 2000 feet in each direction, providing service for Metro PCS. 

An equipment box approximately 6”x6”x32” would be mounted on the existing wood utility 
pole, with the base of the equipment box no less than 9 feet above ground level. The equipment 
would be serviced by Southern California Edison via a power pole connection through a 
connection handhole from existing utilities on an existing utility pole.  The proposed facility 
would not require grading.

Access to the facility would be from the public road.  The visible equipment would be painted 
gray or other color as recommended by the County to match the existing pole. 

5.4 Background Information 

NextG Networks has applied for permits to deploy a Distributed Antenna System (DAS) 
throughout the south coast of Santa Barbara County.  They have also applied for, and obtained in 
some cases, similar permits from other local municipalities such as City of Goleta, City of Santa 
Barbara, and the City of Carpinteria. 

NextG Networks submitted 47 Tier 1 applications (CDP/CDP/CDH) to the County since August 
5, 2009.  The applications are for the installation of 47 different “node” or antenna sites 
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throughout the south coast, including areas in Goleta, Santa Barbara, Hope Ranch, Montecito 
and Summerland.  

According to their applications, each of the node sites would consist of one (1) 26-inch 
omnidirectional whip antenna to be placed on an existing utility pole along with a 32” x 6” x 5” 
equipment box, also to be mounted on the pole. The facilities would be unlit and would not 
require any vegetation removal. 

Also required as part of the network, is the addition of fiber optic cabling to connect the 
individual node sites.  The cabling would either be strung along the existing aerial power lines, 
or trenched underground.  Aerial and undergrounded cabling installations are generally exempt 
from development permits, with the exception of underground trenching in the Coastal zone.
NextG currently has five applications for undergrounding cabling in the Coastal zone. 

Historically, the County has permitted wireless communication coverage in residential areas 
proposed by carriers by siting facilities on the fringes of urban areas and directing the signal 
towards the needed coverage area.  However, with the increasing number of cell phone users and 
other personal communications devices (i.e. PDA, Blackberry, Smart-phones), coverage (and 
capacity) needs have greatly increased.  Specifically, in residential areas, land lines are becoming 
more and more obsolete as people use their cell phones as their primary (or only) phone. As a 
result, cellular carriers are now applying for facilities (e.g. macrocells camouflaged as 
“monopines”) located in the residential areas to provide the needed coverage.

The DAS network is a different approach to coverage in the urban area.  It uses multiple low-
power node sites that work in conjunction with each other to distribute coverage throughout the 
residential areas in which they are located; this is different than traditional cellular facilities that 
have several (3-12) large (4-6 ft.) antennas at one location, requiring a large support structure to 
reach the same coverage objective.  
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6.0 PROJECT ANALYSIS 

6.1 Environmental Review 

The California Public Utilities Commission (CPUC), assumed the lead agency status for 
purposes of CEQA.  On July 20, 2009, the CPUC found the entirety of the “project” exempt 
under guidelines sections 15061(b)(3), 15301(b), 15301(c), 15302(c), and 15304(f), including all 
antenna installations, equipment installations, aerial cabling and trenching for the network 
throughout the South Coast of Santa Barbara County (including the cities of Goleta, Santa 
Barbara, and Carpinteria).  The approved permit on appeal, involved a single antenna and 
equipment box (which was a small part of the entire project considered under CEQA) was 
premised on the fact that the entire network qualified for an exemption (copy available on the 
project website http://www.sbcountyplanning.org/projects/09CNS-00032NextG/index.cfm and 
P&D office). 

6.2 Comprehensive Plan Consistency 

REQUIREMENT DISCUSSION 

Coastal Land Use Plan (CLUP)

CLUP Policy 2-6. Public or private services and 
resources (i.e., water, sewer, roads, etc.) are 
available to serve the proposed development.

Consistent.  The existing road and utility pole are 
sufficient to serve the proposed project as 
evidenced by the Joint Pole Agreement issued on 
April 10, 2009 by the Southern California Joint 
Pole Committee for NextG to place their 
equipment on the subject pole. 

CLUP Policy 4-1. All commercial, industrial, 
planned development, and greenhouse projects 
shall be required to submit a landscaping plan to 
the County for approval. 

Consistent. The CPUC recognizes NextG as a 
utility.  Additionally, the subject pole sited 
amongst existing vegetation, and the proposed 
facility has been designed to blend in with the 
existing utility infrastructure (not impacting any 
ground footprint).  Therefore, this policy does not 
apply. 

CLUP Policy 4-4. In areas designated as urban 
on the land use plan maps and in designated rural 
neighborhoods, new structures shall be in 
conformance with the scale and character of the 
existing community.  Clustered development, 
varied circulation patterns, and diverse housing 
types shall be encouraged. 

Consistent. No new structures are being erected as 
a part of this project.

CLUP Policy 4-7. Utilities, including television, 
shall be placed underground in new developments 

Consistent.  No new developments are proposed as 
a part of this project, but rather the project utilizes 
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REQUIREMENT DISCUSSION 

in accordance with the rules and regulations of the 
California Public Utilities Commission, except 
where cost of undergrounding would be so high as 
to deny service.

existing infrastructure on which the facility would 
be mounted.  In the event that the utility pole is 
undergrounded in the future, the subject permit 
would be null and void per Article II, Sec. 35-
144F.3.1.b.2. 

Montecito Community Plan

Goal LU-M-2. Preserve roads as important 
aesthetic elements that help to define the semi-
rural character of the community.  Strive to ensure 
that all development along roads is designed in a 
manner that does not impinge upon the character 
of the roadway.  

Consistent.  The proposed project has been 
designed as a Distributed Antenna System (DAS) 
to minimize the size and visibility of the facility, 
and to blend with the existing character of the area.  
Tier 1 facilities are required to comply with size 
requirements as well as the telecommunications 
facility development standards of the MLUDC.  
The proposed project complies with both. 

Visual, Goal VIS-M-2. Protect public and private 
open space as an integral part of the community’s 
semi-rural character and encourage its retention. 

Consistent. The subject project has been designed 
to be as minimally visually intrusive as possible; 
the equipment meets the “small facility” criteria 
and would be mounted on an existing utility pole 
(reducing the need for construction of a new 
freestanding support structure) and the components 
would be painted to blend with the utility 
infrastructure.  Moreover, the components are 
small with the equipment box narrower than the 
pole and extending only 6” in depth and the whip 
antenna only 26” in length. By minimizing the 
presence of the facility in these ways, the project 
preserves the existing streetscape character of the 
area.  

Electromagnetic, Goal E-M-1.  The protection of 
citizens from elevated electromagnetic fields until 
the potential risk from EMF exposure can be 
determined.

Consistent.  “FCC rules require transmitting 
facilities to comply with RF exposure guidelines. 
The limits established in the guidelines are 
designed to protect the public health with a very 
large margin of safety. These limits have been 
endorsed by federal health and safety agencies such 
as the Environmental Protection Agency and the 
Food and Drug Administration. The FCC’s rules 
have been upheld by a Federal Court of Appeals.  
As discussed below, most facilities create 
maximum exposures that are only a small fraction 
of the limits. Moreover, the limits themselves are 
many times below levels that are generally 
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accepted as having the potential to cause adverse 
health effects.”4

An RF/EMF report was prepared by Jerrold 
Bushberg Ph.D. on April 29, 2009 for the proposed 
project which evaluated the emissions for the 
proposed NextG facility (see report in Attachment 
H).  The report concludes that RF exposure from 
the proposed telecommunications facility would be 
less than 0.3% of the applicable FCC public 
exposure limit at ground level (approximately 26 
feet) and therefore the facility is well within the 
FCC’s health and safety limits.  

Electromagnetic, Policy E-M-1.1.  In reviewing 
permits for EMF sensitive uses (e.g., residential, 
schools, etc.), P&D (formerly RMD) shall require 
an adequate building setback from EMF-
generating sources to minimize exposure hazards.

Consistent. As discussed above, the proposed 
project complies with all applicable FCC health 
and safety requirements, and as such no additional 
setbacks are required for this project.

6.3 Zoning: Article II Compliance 

REQUIREMENT DISCUSSION 

Sec. 35-144F.3 Processing Requirements

Sec.35-144F.3.1.b.1.  Antennas shall be limited to 
panel antennas or omnidirectional antennas. 
Antennas and associated equipment shall not 
exceed a combined volume of one cubic foot. 

Consistent. The proposed antenna is an 
omnidirectional antenna. Additionally, the volume 
of the antenna (183 cubic inches) and associated 
equipment (1488 cubic inches), combined, equals 
1671 cubic inches (0.967 cubic feet).  Therefore the 
project complies with this standard.

Sec.35-144F.3.1.b.2. The antenna shall be mounted 
on either an existing operational public utility pole 
or similar support structure (e.g., streetlight 
standard) that is not being considered for removal, 
as determined by the Director, or the roof of an 
existing structure. More than two antennas shall not 
be located on a single utility pole or similar 
structure unless it is determined that there will not 
be a negative visual impact. If at a later date the 
utility poles are proposed for removal as part of the 
undergrounding of the utility lines, the permit for 

Consistent.  The proposed facility would be 
mounted on an existing utility pole.  While the 
County encourages undergrounding of utility poles, 
it does not have authoritative discretion over long 
term plans for utility poles.  The proposed project 
requires authorization by the utility pole owners, 
the Southern California Joint Pole Committee 
(JPC), to locate the equipment on the specified 
pole.  The JPC has discretion over which poles are 
available candidates for equipment collocation and 
considers the physical capacity, the technological 

4 Kennard, William E., et al.  “A Local Government Official’s Guide to Transmitting Antenna RF Emission Safety: 
Rules, Procedures, and Practical Guidance,” June 2, 2000, p. 1. 
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the facilities shall be null and void. compatibility, and future development intentions 
(undergrounding) for each pole.  The JPC issued 
authorization for NextG to pursue development 
permits to locate their equipment on the specific 
pole, and therefore it is assumed that no current 
plans for undergrounding apply to this pole. 

Sec.35-144F.3.1.b.3. The highest point of the 
antenna either does not exceed the height of the 
existing utility pole or similar support structure that 
it is mounted on, or in the case of an 
omnidirectional antenna, the highest point of the 
antenna is no higher than 40 inches above the 
height of the structure at the location where it is 
mounted.

Consistent. The proposed antenna would be 
mounted on the existing 71’10” utility pole at a 
height of 28’10” (not exceeding 31’0”) and 
therefore complies with this requirement.

Sec. 35-144F.4  Development Standards  
Telecommunication facilities shall comply in all instances with the following development standards.

Standard 1.a. The facility shall comply with the 
setback requirements of the zone district that the 
facility is located in except as follows: 
(1) Antennas may be located within the setback 
area without approval of a modification in 
compliance with Subsection 35.82.060.I 
(Conditions, restrictions, and modifications) or 
Subsection 35.82.080.H (Conditions, restrictions, 
and modifications) provided they are installed on 
an existing, operational, public utility pole, or 
similar existing support structure. 

(2) Underground equipment (e.g., equipment 
cabinet) may be located within the setback area and 
rights-of-way provided that no portion of the 
facility shall obstruct existing or proposed 
sidewalks, trails, and vehicular ingress or egress. 

(3) A modification to the setback is granted in 
compliance with Subsection 35.472.060.I 
(Conditions, restrictions and modifications), or 
Section 35.472.080.H (Conditions, restrictions or 
modifications). 

Consistent.  The proposed facility would be 
installed on an existing, operational, public utility 
pole. 

Standard 1.b. The height of antennas and 
associated antenna support structures (e.g., lattice 
towers, monopoles) are limited to 50 feet in height 
and shall comply with the height limits specified in 
Subsection C. (Processing) above. 

Consistent.  The proposed antenna would be 
mounted on the existing 71’10” utility pole at a 
height of 28’10” (not exceeding 31’0”) and 
therefore complies with this requirement.
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(1) This height limit may be increased to a 
maximum of 75 feet when technical requirements 
dictate.

(2) Antennas and antenna support structures used 
in connection with wireless communication 
facilities may exceed 75 feet if: (a) The antenna is 
mounted on or within an existing building and the 
highest point of the antenna does not protrude 
above the roof of the building, including parapet 
walls and architectural facades, that the antenna is 
mounted on; or (b) The antenna is mounted on an 
existing, operational public utility pole or similar 
support structure (e.g., street light standard), as 
determined by the Director, provided the highest 
point of the antenna does not exceed the height of 
the existing utility pole or similar structure that it is 
mounted on. 

Standard 1.c. The general public is excluded from 
the facility by fencing or other barriers that prevent 
access to the antenna, associated support structure 
and equipment shelter. 

Consistent.  The proposed equipment would be 
mounted on an existing utility pole, at a height (9’) 
above reach of the general public. 

Standard 1.d. Facilities proposed to be installed in 
or on a structure or site that has been designated by 
the County as a historical landmark shall be 
reviewed and approved by the Historical Landmark 
Advisory Commission, or the Board on appeal.

Consistent. The proposed project is not located in 
or on a designated historical landmark.

Standard 1.e. The facility shall comply at all times 
with all Federal Communication Commission 
rules, regulations, and standards. 

Consistent. A radiofrequency emissions report 
was submitted as part of the project application.  
The report by Jerrold Bushberg, Ph.D., dated April 
29, 2009, concluded that the proposed facility 
would meet the FCC requirements.   

Standard 1.f. The facility shall be served by roads 
and parking areas consistent with the following 
requirements: 
(1) New access roads or improvements to existing 
access roads shall be limited to the minimum 
required to comply with County regulations 
concerning roadway standards and regulations. 
(2) Existing parking areas shall be used whenever 
possible, and new parking areas shall not exceed 
350 square feet in area. 
(3) Newly constructed roads or parking areas shall, 
whenever feasible, be shared with subsequent 
telecommunication facilities or other allowed uses.

Consistent. The proposed facility would be 
located in the road right-of-way in which access 
would be provided.  Temporary parking for 
maintenance activities would be provided by on-
street public parking in the vicinity.  
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Standard 1.g. The facility shall be unlit except for 
the following (1) a manually operated or motion-
detector controlled light that includes a timer 
located above the equipment structure door that 
shall be kept off except when personnel are 
actually present at night, and (2) Where an antenna 
support structure is required to be lighted, the 
lighting shall be shielded or directed to the greatest 
extent feasible so as to minimize the amount of 
light that falls onto nearby residences. 

Consistent.  No lighting is proposed however a 
standard condition of approval is proposed to 
ensure compliance with this standard. 

Standard 1.h. The visible surfaces of support 
facilities (e.g., vaults, equipment rooms, utilities, 
equipment enclosures) shall be finished in 
nonreflective materials. 

Consistent. The antennas, mounting brackets and 
equipment boxes would be painted gray with non-
reflective paint or other non-reflective finish to 
blend into the metal utility pole.  

Standard 1.i. Structures, poles, towers, antenna 
supports, antennas, and other components of each 
telecommunication site shall be initially painted 
and repainted as necessary with a nonreflective 
paint. The lessee shall not oppose the repainting of 
their equipment in the future by another lessee if an 
alternate color is deemed more appropriate by the 
review authority in approving a subsequent permit 
for development. 

Consistent. The proposed facility would be 
painted gray to blend with the utility pole.  Painting 
would be confirmed by condition compliance 
monitoring prior to final building inspection.  In 
addition, standard conditions of approval require 
the facility maintained in a state of good condition 
at all times, including painting. 

Standard 1.j. Landscaping. The facility shall be 
constructed so as to maintain and enhance existing 
vegetation through the implementation of the 
measures (1) through (6).

Consistent. No new structures are proposed to be 
constructed therefore no disturbance to existing 
vegetation is proposed.

Sec. 35-144F.4.2  Development Standards  
Telecommunication facilities shall comply with the following development standards in all instances 
except that the decision-maker may exempt a facility from compliance with one or more of the following 
development standards.

Standard 2.a. The primary power source shall be 
electricity provided by a public utility. Backup 
generators shall only be operated during power 
outages and for testing and maintenance purposes. 
Any new underground utilities shall contain 
additional capacity (e.g., multiple conduits) for 
additional power lines and telephone lines if the 
site is determined to be suitable for collocation. 

Consistent.  Primary power to the facility would 
be provided by Southern California Edison via the 
utility pole.  No new utility conduits, or back-up 
generators are proposed.   

Standard 2.b. In the Inland area disturbed areas 
associated with the development of a facility shall 
not occur within the boundaries of an 
environmentally sensitive habitat area. See 
Subsection D.3.e below regarding allowance for 

Consistent. The proposed facility would not be 
located within a designated environmentally 
sensitive habitat area.
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disturbance within environmentally sensitive 
habitat areas located within the Coastal Zone.

Standard 2.c. Collocation on an existing support 
structure shall be required unless: 

1) The applicant can demonstrate that reasonable 
efforts, acceptable to the decision-maker, have 
been made to locate the antenna(s) on an existing 
support structure and such efforts have been 
unsuccessful; or 

2) Collocation cannot be achieved because there 
are no existing facilities in the vicinity of the 
proposed facility; or  

3) The decision-maker determines that collocation 
of the proposed facility would result in greater 
visual impacts than if a new support structure were 
proposed.   

Consistent.  The proposed project is collocating on 
an existing utility pole. 

Standard 2.d.  Support facilities (e.g., vaults, 
equipment rooms, utilities, equipment enclosures) 
shall be located underground, if feasible, if they 
would otherwise be visible from public viewing 
areas (e.g., public roads, trails, recreational areas). 

Consistent.  The support facilities consist of a 
32”x 6”x 6” equipment box, painted gray and 
mounted on the utility pole; no ground disturbance 
is proposed.  Since the box meets the criteria for 
Tier 1 “small facilities” it would not significantly 
increase the visibility of the facility.   The 
equipment box is slimmer than the utility pole and 
extrudes no further than 6” from the pole.  
Therefore, it is largely camouflaged and no more 
obtrusive than other utility boxes on utility poles.  
Additionally, the whip antenna is only 26” in 
height. Furthermore, not undergrounding the 
equipment box eliminates the potential for adverse 
impacts associated with grading or ground 
disturbance.  Therefore, this project qualifies for an 
exemption from this standard and can be found 
consistent.

Standard 2.e. In the Coastal Zone, disturbed areas 
associated with the development of a facility shall 
be prohibited on prime agricultural soils. An 
exemption may be approved only upon a showing 
of sufficient evidence that there is no other feasible 
location in the area or other alternative facility 
configuration that would avoid or minimize 
impacts to prime soils.

Consistent. The proposed project is not located in 
the Coastal Zone or on prime agricultural soils.

Standard 2.f.  In the Coastal Zone, facilities shall Consistent. The proposed project is not located in 
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be prohibited in areas that are located between the 
sea and the seaward side of the right-of-way of the 
first through public road parallel to the sea, unless a 
location on the seaward side would result in less 
visible impact. An exemption may be approved 
only upon showing of sufficient evidence that there 
is no other feasible location in the area or other 
alternative facility configuration that would avoid 
or minimize visual impacts.

the Coastal Zone or between the sea and the 
seaward side of the right-of-way of the first 
through public road parallel to the sea.

Sec. 35-144F.4.3  Development Standards 
Telecommunication facilities shall comply with the following development standards in all instances. If 
an exemption from one or more of the following standards is requested, then the facility requires a major 
conditional use permit approved by the Planning Commission pursuant to Section 35-172.

Standard 3.a. A facility shall not be located so as 
to silhouette against the sky if substantially visible 
from a state-designated scenic highway or roadway 
located within a scenic corridor as designated on 
the Comprehensive Plan maps.

Consistent. The proposed facility would include a 
26” whip antenna mounted on an existing utility 
pole amongst surrounding trees and development, 
therefore the facility itself would not silhouette 
against the sky nor would it be substantially 
visible.

Standard 3.b. A facility shall not be installed on 
an exposed ridgeline unless it blends with the 
surrounding existing natural or manmade 
environment in a manner that ensures that it will 
not be substantially visible from public viewing 
areas (e.g., public road, trails, recreation areas) or 
is collocated in a multiple user facility.

Consistent. The proposed facility is not proposed 
to be located on an exposed ridgeline however the 
facility has been designed to blend with the 
existing utility infrastructure to minimize its 
visibility from the surrounding area.

Standard 3.c. A facility that is substantially visible 
from a public viewing area shall not be installed 
closer than two miles from another substantially 
visible facility unless it is an existing collocated 
facility situated on multiple user site.

Consistent. There are no significantly visible 
(large monopole facilities) nearby.  Although there 
are other DAS proposed facilities within 2 miles of 
the proposed project location, the other proposed 
facilities and the subject facility are designed to 
blend with the existing utility infrastructure and 
would not be substantially visible, as discussed 
above under Standard 2.d.

Standard 3.d. Telecommunication facilities that 
are substantially visible from public viewing areas 
shall be sited below the ridgeline, depressed or 
located behind earth berms in order to minimize 
their profile and minimize any intrusion into the 
skyline. In addition, where feasible, and where 
visual impacts would be reduced, the facility shall 
be designed to look like the natural or manmade 
environment (e.g., designed to look like a tree, rock 
outcropping, or streetlight) or designed to integrate 

Consistent. The proposed project has been 
designed to blend with the existing utility 
infrastructure.  The whip antenna is only 26” in 
height and the equipment box is slimmer than the 
utility pole and extrudes no further than 6” from 
the pole.  Additionally, the equipment would be 
painted gray to match the pole. Therefore, it is 
largely camouflaged and no more obtrusive than 
other utility boxes on utility poles. 



NextG Networks Antenna Appeal, 10APL-00000-00014  
Hearing Date:  July 28, 2010 
Page 24 

REQUIREMENT DISCUSSION 

into the natural environment (e.g., imbedded in a 
hillside). These facilities shall be compatible with 
the existing surrounding environment.

Standard 3.e. In the Coastal Zone, disturbed areas 
associated with the development of a facility shall 
not occur within the boundaries or buffer of an 
environmentally sensitive habitat area. An 
exemption may be approved only upon showing of 
sufficient evidence that there is no other feasible 
location in the area or other alternative facility 
configuration that would avoid impacts to 
environmentally sensitive habitat areas. If an 
exemption is approved with regard to this standard, 
the County shall require the applicant to fully 
mitigate impacts to environmentally sensitive 
habitat consistent with the provisions of the 
certified Local Coastal Program. Associated 
landscaping in or adjacent to environmentally 
sensitive habitat areas shall be limited to locally 
native plant species appropriate to the habitat type 
and endemic to the watershed. Invasive, 
nonindigenous plant species that tend to supplant 
native species shall be prohibited. 

Consistent. The proposed project is not located in 
the Coastal Zone or within an environmentally 
sensitive habitat area.

6.4 Design Review 
Per Section 35-144F.3.5, commercial telecommunications facilities are subject to design review 
by the Board of Architectural Review, if (a),“the facility includes the construction of a new 
structure or the remodel of or addition to an existing structure that is otherwise subject to Design 
Review by the Board of Architectural Review pursuant to Section 35-184” or (b), “the facility is 
under the jurisdiction of the Planning Commission.”  The utility pole on which the facility would 
be located would not otherwise require design review, nor is a Tier 1 permit under the 
jurisdiction of the Planning Commission.  Therefore design review was not required. 

7.0 APPEALS PROCEDURE 

The action of the Planning Commission may be appealed to the Board of Supervisors within 10 
calendar days of said action. The appeal fee to the Board of Supervisors is $643. 

The action of the Board of Supervisors is not appealable to the Coastal Commission. 
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ATTACHMENT A:  FINDINGS

1.0 CEQA

1.1 CEQA Guidelines Exemption Findings 

1.1.1 The proposed project was found to be exempt from environmental review pursuant to 
Sections 15061(b)(3), 15301(b), 15301(c), 15302(c), and 15304(f) of the Guidelines for 
Implementation of the California Environmental Quality Act (CEQA) by the California 
Public Utilities Commission (CPUC).  Please see the Notice of Exemption, prepared by 
the CPUC on July 20, 2009 included in Attachment C of the staff report. 

2.0 ARTICLE II ZONING ORDINANCE 

2.1 Coastal Development Permit Findings (Sec. 35-169.5) 

2.1.1 The proposed development conforms: 1) To the applicable provisions of the 
Comprehensive Plan, including the Coastal Land Use Plan; 2) The applicable 
provisions of this Article or the project falls within the limited exceptions allowed in 
compliance with Section 35-161 (Nonconforming Use of Land, Buildings and 
Structures).

As discussed in Sections 6.2 and 6.3 of this staff report, and incorporated herein by 
reference, the project would be in conformance with all applicable provisions of the 
Comprehensive Plan and the Coastal Land Use Plan as well as with the applicable 
provisions of Article II. 

2.1.2 The proposed development is located on a legally created lot. 

The proposed project is located within the public right-of-way, on an existing utility pole 
that was legally erected. 

2.1.3 The subject property and development on the property is in compliance with all laws, 
rules and regulations pertaining to zoning uses, subdivisions, setbacks and any other 
applicable provisions of this Article, and any applicable zoning violation enforcement 
fees and processing fees have been paid. This subsection shall not be interpreted to 
impose new requirements on legal nonconforming uses and structures in compliance 
with Division 10 (Nonconforming Structures and Uses). 

The utility pole upon which the facility would be mounted was legally erected and does 
not constitute a zoning violation. There are no zoning violations associated with the 
existing utility pole.
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2.2 Commercial Telecommunication Facility Findings (Sec. 35-144F.7) 

2.2.1 The facility will be compatible with existing and surrounding development in terms of 
land use and visual qualities.

As discussed in Sections 4.0 and 6.3 of the staff report and incorporated here by 
reference, the facility is designed to retain the visual character of the area by utilizing the 
existing utility pole and utilizing equipment that conforms to the Tier 1 “small facilities” 
requirements. Moreover, the equipment box is slimmer than the utility pole and extrudes 
no further than 6” from the pole; it is largely camouflaged and no more obtrusive than 
other utility boxes on utility poles. Furthermore, the antennas would be painted gray to 
blend with the pole. Therefore the proposed project preserves the existing streetscape 
character of the area and this finding can be made. 

2.2.2 The facility is located so as to minimize its visibility from public view.

The facility is designed to blend with the utility infrastructure and therefore minimize its 
appearance as a telecommunications facility.  Therefore this finding can be made. 

2.2.3 The facility is designed to blend into the surrounding environment to the greatest 
extent feasible.

As discussed in Sections 4.0 and 6.3 of the staff report and incorporated here by 
reference, collocating on the existing utility infrastructure blends the facility with the 
existing visual character of the area.  Therefore this finding can be made. 

2.2.4 The facility complies with all required development standards unless granted a specific 
exemption by the decision-maker as provided in Section 35-144F.4. 

Exemption provision Section 35-144F.4.2 states that  an exemption may only be 
granted if the review authority finds, after receipt of sufficient evidence, that failure to 
adhere to the standard in the specific instance (a) will not increase the visibility of the 
facility, and will not decrease public safety, and will not result in greater impact to 
coastal resources, including but not limited to sensitive habitat, coastal waters, and 
public access; or (b) is required due to technical considerations such that if the 
exemption were not granted the area proposed to be served by the facility would 
otherwise not be served by the carrier proposing the facility, or (c) would avoid or 
reduce the potential for environmental impacts, and will not increase the visibility of 
the facility, and will not decrease public safety, and will not result in greater impact to 
coastal resources, including but not limited to sensitive habitat, coastal waters, and 
public access. 

As analyzed in Sections 4.0 and 6.3 of the staff report and incorporated herein by 
reference, the proposed project complies with all required development standards of the 
telecommunication ordinance, with the exception of Development standard 2.d which  
requires support facilities (i.e. cabinets and shelters) be undergrounded if feasible.
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Because the cabinet for this particular facility is small, and is mounted on an existing 
utility pole (similar to common transformer boxes), undergrounding the cabinet would 
not significantly decrease the visibility of the facility.  Furthermore, the additional 
grading and increased project footprint of a non-pole project would increase the potential 
for environmental impacts, more than the proposed project.  Therefore, the proposed 
design qualifies for an exemption from the Telecommunications Development Standard 
2.d and this finding can be made.

2.2.5 The applicant has demonstrated that the facility will be operated within the allowed 
frequency range permitted by the Federal Communications Commission and complies 
with all other applicable health and safety standards.

The applicant submitted a projected emission report by Jerrold Bushberg, Ph.D., dated 
April 29, 2009, as a part of the project application for 10CDP-00000-00032 (contained in 
Attachment F of this staff report). The report concludes that RF exposure from the 
proposed telecommunications facility would be less than 0.3% of the applicable FCC 
public exposure limit at ground level (approximately 26 feet) and therefore the facility is 
well within the FCC’s health and safety limits.  Therefore this finding can be made.

2.3 Montecito Community Plan Overlay District Findings (Sec. 35-215) 

2.3.1 In addition to the findings that are required for approval of a development project (as 
development is defined in the Santa Barbara County Coastal Plan), as identified in 
each section of Division 11 - Permit Procedures of Article II, a finding shall also be 
made that the project meets all the applicable development standards included in the 
Montecito Community Plan of the Coastal Land Use Plan.

As discussed in Sections 6.2 and 6.3 of the staff report and incorporated herein by 
reference, the project would be in conformance with all applicable provisions of the 
Montecito Community Plan of the Coastal Land Use Plan. Therefore this finding can be 
made. 

2.3.2 For projects subject to discretionary review, a finding shall be made that the 
development will not adversely impact recreational facilities and uses.

The proposed project is located in the public right-of-way on Santa Rosa Lane, which is 
zoned residential (20-R-1).  No parks or recreational facilities exist within the immediate 
vicinity of the proposed project, although a designated trail easement exists on Santa 
Rosa Lane.  The proposed project has been designed to be minimally invasive by 
utilizing existing infrastructure and utilizing equipment that meets the Tier 1 “very small 
facility” criteria. Furthermore, the project would not have a ground footprint since the 
proposed antenna and equipment would be mounted on an existing operational public 
utility pole and would therefore not physically interfere with existing recreational use of 
the public road.  Therefore this finding can be made. 
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2.4 Water and Other Public Services Findings (Sec. 35-60.5) 

2.4.1 Prior to issuance of a Coastal Development Permit, the County shall make the finding, 
based on information provided by environmental documents, staff analysis, and/or the 
applicant, that adequate public or private services and resources (i.e., water, sewer, 
roads, etc.) are available to serve the proposed development.

The proposed project consists of an unmanned wireless telecommunications facility.  
Construction and operation of the proposed facility would not require any water or sewer 
services.  The facility would be mounted on an existing operational utility pole in the 
public right of way along Santa Rosa Lane, to which access will be provided. Therefore 
this finding can be made.
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