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Coalition Appeal Summary

Board cannot make required findings for approval 

Project Lacks an Adequate Water Supply

SWRCB Policies Prohibit use of Alluvial Well for Cannabis April 1 – October 31

“Backup” Bedrock Well is the only available source, but does not produce enough

to replace surface water diversion

Finding of Adequate Water Supply Cannot Be Made 

Ongoing Violations Preclude Project Approval Findings 

Illegal diesel generator use for cultivation 

Illegal expansion of non-conforming use

Significant project-specific and cumulative water supply impacts not analyzed in the 
Cannabis PEIR 



Water Supply

 Project- and site-specific analysis of State Water Board 
compliance for the legal right to cannabis irrigation water did 
not occur

 Compliance with all State law and policies is required

 Project’s main cannabis well is within the State Water 
Resources Control Board’s jurisdiction and has a history of 
subsurface water diversion

 Project cancelled its riparian water rights from its cannabis 
well on March 24, 2021, prohibiting draw from this well. 

 ”Backup” bedrock well does not produce enough water to 
sustain the project during the forbearance period



Applicant’s 

SWRCB 

Statement of 

Diversion 

and Use for 

2017, 

S027527
 Documented history of surface 

water cannabis irrigation from 
Applicant’s primary shallow 
alluvial well



Applicant 

Deactivation 

of Its 

Cannabis 

Water Well

 State Water Resources 
Control Board –

3/24/2021

 Prohibits well use 



SWRCB 
Cannabis 
Policy 
Applicability

 Cannabis General 

Policy #66



SWRCB Cannabis Diversion Policy 

Both Seasonal and Flow-Dependent
 The diversion season is from December 15 of each 

year to March 31 of the succeeding 
year, providing the prior day’s daily average flow 
is greater than the applicable minimum instream 
flow requirement.

 For the period of November 1 through December 15 
of each year, diversion may be authorized under 
certain circumstances. (Attachment A, Section 3, 
Requirement 5).

 Cannabis cultivators shall not divert surface water 
for cannabis cultivation activities at any time from 
April 1 through October 31 of each calendar 
year.

 During the 2018 surface water forbearance period, 
certain exceptions may apply to those who are 
diverting under a water right that does not include 
storage. (Attachment A Section 3, Requirement 4).

(California State Water Resources Control Board Cannabis Cultivation Policy, Principles 
and Guidelines for Cannabis Cultivation.  February 5, 2019.  Summary at: 
https://www.waterboards.ca.gov/water_issues/programs/cannabis/online_mapping_t
ool.html#summary )



Hydrogeological Analysis of 
Water Supply    

Dr. Jim McCord, PE 

 Applicant’s hydrogeology reports present insufficient and 
unreliable information to support its respective conclusions.

 The shallow alluvial well will be drawing groundwater from 
the subterranean stream underlying the Santa Ynez River 

 Bedrock ‘backup’ well has inadequate production to 
support sustained pumping during peak demand

 The project’s shallow alluvial well will lead to large 
streamflow losses in the adjacent Santa Ynez River

 If further investigation indicates no draw from a 
subterranean stream,  SGMA criteria for depletion of 
interconnected surface waters would apply.

 Lacking a reliable productive well for “percolating 
groundwater,” CCA will be unable to support 24.6 acres of 
cannabis cultivation during summer forbearance and will 
require additional and supplemental water sources or 
water storage capacity that have not been identified yet.



Water Duty and Irrigation Requirements

 Project’s calculations inadequate and unreliable

 Project does not have adequate storage to irrigate cannabis 

during the forbearance period, possibly up to 50 AF/year

 Project has not adequately demonstrated compliance with the 

SWRCB Cannabis SIUR requirements 

 No identification of property, project, or entities 

 No documentation for the basis of SUIR determination despite 

hydrologist’s admission of subterranean surface water diversion



Illegal 

Expansion
 Article X § 35-1003 provides that operators 

of non-conforming cultivation sites “may 
continue to operate their same existing 
nonconforming medical marijuana 
cultivation site while their permit 
application is being processed, as long as 
the operator continues to manage the 
cultivation location in compliance with 
the requirements of article X, state law, 
and . . . LUDC § 35.101.020.”  

 LUDC § 35.101.020.B.3 states:  “No existing 
nonconforming use of land outside 
structures, or not involving structures, shall 
be enlarged, extended, or increased to 
occupy a greater area of land than was 
occupied at the time that the use 
became nonconforming, or moved to 
any portion of the lot not currently 
occupied by the nonconforming use.”



Multiple APCD 

Violations 

 Project’s Generators do not 

comply with APCD 

regulations



Required Findings Cannot Be Made

 Santa Barbara County LUDC findings for a Land Use Permit requires that the:

 1. The proposed development conforms:

 To the applicable provisions of the Comprehensive Plan, including any applicable community or 

area plan.

 With the applicable provisions of this Development Code or falls within the limited exception 

allowed in compliance with Chapter 35.101 (Nonconforming Uses, Structures, and Lots).

 3. The subject property is in compliance with all laws, regulations, and rules pertaining to uses, 

subdivisions, setbacks and any other applicable provisions of this Development Code, and any 

applicable zoning violation enforcement fees and processing fees have been paid.



Basis for Project Denial

Board cannot make required findings for approval 

Project Lacks an Adequate Water Supply

SWRCB Policies Prohibit use of Alluvial Well for Cannabis April 1 – October 31

“Backup” Bedrock Well is the only available source, but does not produce 

enough to replace surface water diversion

Finding of Adequate Water Supply Cannot Be Made 

Ongoing Violations Preclude Project Approval Findings 

Illegal diesel generator use for cultivation 

Illegal expansion of non-conforming use

Significant project-specific and cumulative water supply impacts not analyzed 

in the Cannabis PEIR 


