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 EXHIBIT A  

Scope of Services 
Permanent Local Housing Allocation Funding 

 
This Scope of Work is attached to and incorporated into the PLHA Subrecipient Agreement between 
COUNTY and The Housing Trust Fund of Santa Barbara County, Inc. (SUBRICIPIENT). 
 

 
Project Title: Housing Trust Fund Workforce Homebuyer Program  

 
A. INTRODUCTION 

This Scope of Services is attached to and incorporated into the Subrecipient Agreement between the 
County of Santa Barbara (“COUNTY”) and Housing Trust Fund of Santa Barbara County, Inc. 
(“SUBRECIPIENT”) as referenced in the Agreement.  The purpose of this Scope of Services is to further 
describe the project requirements referenced in Section I of the Agreement. 

 
B. PROJECT DESCRIPTION 

1.  Purpose: The purpose of the Housing Trust Fund Workforce Homebuyer Program is to expand 
homeownership opportunities for low-income and moderate-income households who have 
been shut out of the Santa Barbara County housing market due to high housing costs. The 
program provides a 30-year deferred down payment loan of the lesser of 20% of the home price 
up to a maximum of $100,000 combined with a closing cost grant of up to $5,000 to overcome 
financial barriers to homeownership. The PLHA funding will provide closing cost grants for an 
estimated 20 homebuyers, $298,222 in additional loan capital and $20,960 in program operating 
support, that will be matched with $1,760,000 in grant funding for down payment loans and 
operations provided through the State HCD CalHome Program.  The Housing Trust Fund 
Workforce Homebuyer Program will have the positive impact of providing low-to-moderate 
income households with secure and affordable housing that stabilizes housing costs, helps build 
family wealth over time, supports better health for children, and reduces incidences of crime. 
 

 
a. Services:  The Housing Trust Fund Workforce Homebuyer Program shall provide down 

payment loans and closing cost grants to an estimated 20 first-time income-qualified 
homebuyers. Specific client services shall include: homebuyer education training offered 
through community partners; provision of information on the loan program and application 
process; Technical Assistance in completing the loan application; provision of a 30-year 
deferred payment down payment loan in the lesser of 20% of the home purchase price or a 
maximum loan of $100,000 for qualified applicants; and, provision of a closing cost grant up 
to $5,000 for borrowers. 

 
b. State Regulatory Information 

 
The PLHA-funded program will follow the rules, regulations, and guidelines of the State of 
California CalHome program. 

 

Activity Regulation 
Down Payment Assistance and Closing Cost 
Program 

 State HCD CalHome Program* and 
State PLHA program guidelines 

Promissory Note and Deed of Trust As approved by the State CalHome Program and 
COUNTY,  in a form substantially similar to the 
forms attached to the Subrecipient Agreement as 
Exhibit F.  
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c. Eligible Geographic Area:  All homes purchased with funds under this Agreement must be 

located within the City limits of Santa Maria, California. 
 

1. Levels of Accomplishment 
 

GOALS: SUBRECIPIENT shall provide the following levels of services during the term of the 
Agreement: 

Services Goal 
Estimated total unduplicated number of persons served  47-50 
Estimated total unduplicated number of households served  19-20 

 
PERFORMANCE MEASURES: SUBRECIPIENT shall meet the following performance measures 
during the term of the Agreement: 

Services Goal 
 Provide homebuyer education training  19-20 loan applicants successfully complete a 

homebuyer education training course. 
 Receive and process loan applications  19-20 loan applicants receive a loan commitment 

for a down payment loan 
Provide closing cost grants 19-20 homebuyers receive a closing cost grant 
Close and fund the down payment loan 19-20 homebuyers close escrow and purchase an 

entry-level home 
 
2. DATA COLLECTION AND REPORTING 

1. General 
SUBRECIPIENT must collect data in accordance with the PLHA Program Guidelines.  
SUBRECIPIENT shall provide requested data in accordance with PLHA Program Guidelines and as 
requested by the County of Santa Barbara. SUBRECIPIENT shall collect information on the down 
payment loan and closing cost grant made to each borrower, including:  the property address and 
sales price; closing date; amount of the down payment loan and closing cost grant; household 
income level; whether the borrower is a senior, veteran or disabled (required by the CalHome 
Program); and, demographic information voluntarily provided and authorized by the borrower. 
SUBRECIPIENT must also provide copies of the Homebuyer Education Certificate, Income 
Certification, Settlement Statement, Loan Disclosure and executed loan documents, if requested 
by COUNTY. SUBRECIPIENT shall protect homebuyer personal financial and identification 
information. 
 

2. Report Schedule 
SUBRECIPIENT must provide Status Reports that are due according to the following schedule:  

 
Period Due Date 

January 1 – March 31, 2022 April 20, 2022 
April 1 – June 30, 2022 July 20, 2022 

July 1 – September 30, 2022 October 20, 2022 
October 1 – December 31, 2022 January 20, 2023 

January 1 – March 31, 2023 April 20, 2023 
April 1 – June 30, 2023 July 20, 2023 

January 1 – March 31, 2024 April 20, 2024 
April 1 – June 30, 2024 July 20, 2024 

 
COUNTY’s disbursement of funds is contingent upon its receipt of SUBRECIPIENT’s Status Reports.   
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3. Report Content 
SUBRECIPIENT’s Status Reports must contain the following: 
 
a. Subrecipient Report generated from the Housing Trust Fund of Santa Barbara County; 
b. Data on goals and permanent measures as set forth in Section B, above; 
c. Data on funding received for the project from all sources; and 
d. Signature of SUBRECIPIENT’s Executive Director or designee attesting to the accuracy of the 

information submitted. 
 



State of California

Exhibit B Part 2 Project Budget - Expenses

Project Title Downpayment Asst Program HTF of SB County

Applicant Name Housing Trust Fund of Santa Barbara County

Expenses - 2 Year Budget PLHA

Total Program Budget

Downpayment 
Assistance 
Program Other

75% time for 2 years 131,708$                           16,558$                115,150$                 
47,600$                             -$                      47,600$                   

20% time for 2 years
37,654$                             4,402$                  33,252$                   

Legal, homebuyer outreach materials - 2 years 10,000$                             -$                      10,000$                   
38,130$                             -$                      38,130$                   

 

2,400$                               2,400$                     
100,000$                           100,000$              -$                         

Down payment loans 1,898,222$                       298,222$              1,600,000$             
-$                                   
-$                                   
-$                                   

-$                                   
-$                                   
-$                                   

-$                                   
-$                                   
-$                                   

-$                                   
-$                                   
-$                                   
-$                                   

-$                                   
   

2,265,714$                        1,846,532$             
TOTAL: -$                      

Narrative (optional)

Indirect Costs (Not to exceed 10% of total request)
Total Expenses

This budget is an estimate based on projected funding; consequently staffing and/or levels of financial assistance may vary slightly in 
actuality.

Other (specify below)

Client Services and Direct Assistance 

Closing Cost Grants
Homebuyer Education grants

including telephone/DSL, Accounting services, audit, insurance, field 

Permanent Local Housing Allocation

Payroll Expense, memberships & Subscriptions - 2 years

Expense

1- Employee Salary FTE $$/hr

office, Web master, IT Security, travel/trainig, licenses & Fees, 

Salaries, Benefits, and Payroll Taxes - Provide detail for all program staff. Add lines as needed.

Employee Benefits 21% for 2 years

Other Expenses: 30% proportionate share of agency overhead,

Workforce Homebuyer Program Loan Administrator - $42.21 per 

CEO Supervision - $57.21 per hour



State of California

Exhibit B Part 2 Project Budget - 

Project Title Downpayment Asst Program HTF of SB County

Applicant Name Housing Trust Fund of Santa Barbara County

Revenue - 2 years
Total Program Budget PLHA Other

444,960$                          444,960$          
-$                                   
-$                                   
-$                                   
-$                                   
-$                                   
-$                                   
-$                                   

1,687,400$                       1,687,400$           
-$                                   
-$                                   

25,000$                             25,000$                 
55,000$                             55,000$                 

-$                                   
79,132$                             79,132$                 

-$                                   

-$                                   
-$                                   
-$                                   
-$                                   
-$                                   

2,291,492$                       444,960$          1,846,532$           

Permanent Local Housing Allocation

Revenue and Expense budgets should reflect the entire program budget  for the specific project for which State PLHA funds are 
requested.  Total Revenue and Expenses should match.

Please specify the source of "Other Federal Funds" and "Other State Funds".

Source

Permanent Local Housing Allocation (This award)
CDBG - Cities (SB = Human Services Funds)
CDBG - County
CoC Program
HOME - Cities
HOME - County
Other Federal Funds:
Other Federal Funds:
Other State Funds: CalHome Program
Other State Funds
County Human Services Funds
Other Local Funds
Private Trusts and Foundation Funds
Fundraising Events
Donations

Total Revenue

Client Fees
Other (specify source below)



                                                              EXHIBIT C   

PLHA 
Quarterly Status Report 
Permanent Local Housing Allocation 

County of Santa Barbara 
Community Services Department 

 
 

1 

Instructions: Submit this status report to Andrew Kish, Housing Program Specialist by email to akish@countyofsb.org 

 Quarter 1 
12/30/2021-3/31/2022 

 Quarter 2 
4/1/22-6/30/22 

 Quarter 3 
7/1/22-9/30/22 

 Quarter 4 
10/1/22-12/31/22 

Agency Housing Trust Fund of Santa Barbara County 

 

Contact Person Jennifer McGovern 
  

Project Housing Trust Fund Workforce Homebuyer Program Phone Number 805-685-1949 
  

Contract #       Email Address j.mcgovern@sbhousingtrust.org 
 
1. PLHA Subrecipient Report 

Generate a Subrecipient Report for the reporting period and attach any print-out to this report. 
 

2. Accomplishments 
Goals 

 Goal Quarter Year-to-Date 

Total unduplicated number of persons served 47-50   

Total unduplicated number of households served 19-20   

 
Performance Measures 

 Goal Quarter Year to Date 
Homebuyer Education Training  19-20 Applicants   

Receive and Process Loan Applications  19-20 Applicants   

Provide Closing Costs Grants  19-20 Homebuyers   

Close and Fund the Down Payment Loan 19-20 Homebuyers   

# of Extremely Low Income (0-30% AMI) Households assisted     

# of Very Low Income (max 50% AMI) Households assisted     

# of Households at or below 60% AMI assisted      

# of Low-Income Households (max 80% AMI) assisted        

# of Moderate-Income Households assisted 
(max 120% AMI or 150% AMI in high cost areas)   

    

Total Number of Seniors (65+) Assisted     

Total Number of Veterans Assisted      

Total Number of Disabled Persons Assisted     

Total Number of Families with Minor Children Assisted     

Total Number of Transition Youth (18-24 y/o) Assisted      

Total Number of Farmworkers Assisted      
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PLHA 
Quarterly Status Report 
Permanent Local Housing Allocation 

County of Santa Barbara 
Community Services Department 

 
 

2 

Narrative 
 

Describe the project’s progress in meeting the goals and performance measures as set forth in the Subrecipient Agreement. 
If the project is not performing as planned, provide an explanation. 
 

 
 

3. Race & Ethnicity Data 
 Quarter Program-to-Date 

Total Total 

RACE   
White             
Black/African American             
Asian             
American Indian/Alaskan Native             
Native Hawaiian/Other Pacific Islander             
American Indian/Alaskan Native & White             
Asian & White             
Black/African American & White             
American Indian/Alaskan Native & Black/African American                  
Other multi-racial             
Totals in RACE   

ETHNICITY1   

Hispanic or Latino2   

Not Hispanic or Latino   

Totals in ETHNICITY             
 
4. Project Funding 

Report funding received for the project during the quarter and year-to-date by source. 
  
Additional Funding Sources 

 Amount 

Cal Home $       
Other Local Funds  $       
Private Trusts and Foundation Funds  $       
Donations $       
Other   

                                                           
1 Totals in race and Ethnicity must be equal to each other.  Please state a Race and Ethnicity for each client.   
2 Subset of total per racial category. Hispanic or Latino refers to a person of Cuban, Mexican, Puerto Rican, South or Central American, or 
other Spanish culture or origin, regardless of race. 
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PLHA 
Quarterly Status Report 
Permanent Local Housing Allocation 

County of Santa Barbara 
Community Services Department 

 
 

3 

Total $       

5. Additional Comments 
Provide any additional comments on areas of this report that need explanation. 

 

 
 
6. Submission Certification 
  
I certify that all information stated in and attached to this report is true and accurate. 
 

Signature:   Date:  

  
Name & Title:  

 



ESPR Request #:

DUNS #: Date Submitted:

Report Period:

12/30/2021 - 3/31/2022

Title: Apr 1 - June 30, 2022

Phone #: Jul 1 - Sep 30, 2022
Oct 1 - Dec 31, 2022

Title:

Phone #: PO/Contract #:

HCD Project #:
Grant Budget and Expenditures

Activity ID Budget
Previous 

Drawdowns
Requested 
Drawdown New Available Balance

-$                          -$                          -$                                  
-$                          -$                          -$                                  

-$                              -$                          -$                          -$                                  

Check this box if this is the final payment.

Certification

Manager / Fiscal Officer Administrator / Executive Director

Name Title Name Title

Signature Date Signature Date

Contact Person:

Email Address:

Andrew Kish

akish@countyofsb.org

Submit completed ESPR and required documentation to:

Jennifer McGovern

j.mcgovern@sbhousingtrust.org
Executive Director

(805) 685-1949

Housing Program Specialist, Sr.

805-568-3534Email Address:

Staff Person:

EXPENDITURE SUMMARY AND PAYMENT REQUEST (ESPR)

County of Santa Barbara Community Services Department

Provision of Workforce Homebuying Program

PO Box 60909 Santa Barbara, CA 93160-0909

Housing Trust Fund of Santa Barbara CountyAgency Name:

Project Name:

Address:

State of CA Permanent Local Housing Allocation

Program Component Activity

I certify to the best of my knowledge and belief that this report is true and complete and I have reviewed all supporting documentation. Disbursements have been made for the purpose and conditions of this grant and 
have not been paid by any other source.

TOTAL

Salaries, Benefits, and Payroll Taxes
Down Payment Assistance Loans
Closing Cost grants

This document contains multiple 
tabs; obtain the full document from 

the staff person named herein

mailto:j.mcgovern@sbhousingtrust.org
mailto:j.mcgovern@sbhousingtrust.org
mailto:j.mcgovern@sbhousingtrust.org
mailto:j.mcgovern@sbhousingtrust.org
mailto:j.mcgovern@sbhousingtrust.org
mailto:mmoreno@co.santa-barbara.ca.us
mailto:mmoreno@co.santa-barbara.ca.us
mailto:mmoreno@co.santa-barbara.ca.us
mailto:mmoreno@co.santa-barbara.ca.us
mailto:mmoreno@co.santa-barbara.ca.us
mailto:mmoreno@co.santa-barbara.ca.us
mailto:j.mcgovern@sbhousingtrust.org


 

(Co of SB Std Terms Ver 10/01/01) 

EXHIBIT E 
 

Indemnification and Insurance Requirements 
(For Service Contracts Not Requiring Professional Liability Insurance) 

 
INDEMNIFICATION 
 
SUBRECIPIENT agrees to indemnify, defend (with counsel reasonably approved by COUNTY) and 

hold harmless COUNTY and its officers, officials, employees, agents and volunteers from and against any 
and all claims, actions, losses, damages, judgments and/or liabilities arising out of this Agreement from 
any cause whatsoever, including the acts, errors or omissions of any person or entity and for any costs or 
expenses (including but not limited to attorneys’ fees) incurred by COUNTY on account of any claim 
except where such indemnification is prohibited by law.  SUBRECIPIENT’s indemnification obligation 
applies to COUNTY’s active as well as passive negligence but does not apply to COUNTY’s sole negligence 
or willful misconduct.  

 
NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION PROVISIONS 
 
SUBRECIPIENT shall notify COUNTY immediately in the event of any accident or injury arising out 

of or in connection with this Agreement.  The indemnification provisions in this Agreement shall survive 
any expiration or termination of this Agreement. 

 
INSURANCE 
 
SUBRECIPIENT shall procure and maintain for the duration of this Agreement insurance against 

claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder and the results of that work by the SUBRECIPIENT, its agents, 
representatives, employees or subcontractors. 

 
A. Minimum Scope of Insurance  

Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering 
CGL on an “occurrence” basis, including products-completed operations, personal & 
advertising injury, with limits no less than $1,000,000 per occurrence and $2,000,000 in 
the aggregate.  

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if 
SUBRECIPIENT has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with 
limit no less than $1,000,000 per accident for bodily injury and property damage.  

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and 
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily 
injury or disease.  
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If the SUBRECIPIENT maintains higher limits than the minimums shown above, the COUNTY 
requires and shall be entitled to coverage for the higher limits maintained by the 
SUBRECIPIENT. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the COUNTY. 

B. Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 

 
1. Additional Insured – COUNTY, its officers, officials, employees, agents and volunteers are 

to be covered as additional insureds on the CGL policy with respect to liability arising out 
of work or operations performed by or on behalf of the SUBRECIPIENT including materials, 
parts, or equipment furnished in connection with such work or operations. General liability 
coverage can be provided in the form of an endorsement to the SUBRECIPIENT’s insurance 
at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of 
both CG 20 10 and CG 20 37 if a later edition is used). 

2. Primary Coverage – For any claims related to this Agreement, the SUBRECIPIENT’s 
insurance coverage shall be primary insurance as respects the COUNTY, its officers, 
officials, employees, agents and volunteers. Any insurance or self-insurance maintained by 
the COUNTY, its officers, officials, employees, agents or volunteers shall be excess of the 
SUBRECIPIENT’s insurance and shall not contribute with it. 

3. Notice of Cancellation – Each insurance policy required above shall provide that coverage 
shall not be canceled, except with notice to the COUNTY. 

4. Waiver of Subrogation Rights – SUBRECIPIENT hereby grants to COUNTY a waiver of any 
right to subrogation which any insurer of said SUBRECIPIENT may acquire against the 
COUNTY by virtue of the payment of any loss under such insurance. SUBRECIPIENT agrees 
to obtain any endorsement that may be necessary to effect this waiver of subrogation, but 
this provision applies regardless of whether or not the COUNTY has received a waiver of 
subrogation endorsement from the insurer. 

5. Deductibles and Self-Insured Retention – Any deductibles or self-insured retentions must 
be declared to and approved by the COUNTY. The COUNTY may require the SUBRECIPIENT 
to purchase coverage with a lower deductible or retention or provide proof of ability to 
pay losses and related investigations, claim administration, and defense expenses within 
the retention. 

6. Acceptability of Insurers – Unless otherwise approved by Risk Management, insurance 
shall be written by insurers authorized to do business in the State of California and with a 
minimum A.M. Best’s Insurance Guide rating of “A- VII”. 
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7. Verification of Coverage – SUBRECIPIENT shall furnish the COUNTY with proof of 
insurance, original certificates and amendatory endorsements as required by this 
Agreement. The proof of insurance, certificates and endorsements are to be received and 
approved by the COUNTY before work commences. However, failure to obtain the required 
documents prior to the work beginning shall not waive the SUBRECIPIENT’s obligation to 
provide them. The SUBRECIPIENT shall furnish evidence of renewal of coverage throughout 
the term of the Agreement. The COUNTY reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements required by these 
specifications, at any time. 

8. Failure to Procure Coverage – In the event that any policy of insurance required under this 
Agreement does not comply with the requirements, is not procured, or is canceled and not 
replaced, COUNTY has the right but not the obligation or duty to terminate the Agreement.  
Maintenance of required insurance coverage is a material element of the Agreement and 
failure to maintain or renew such coverage or to provide evidence of renewal may be 
treated by COUNTY as a material breach of contract. 

9. Subcontractors – SUBRECIPIENT shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and SUBRECIPIENT shall ensure that 
COUNTY is an additional insured on insurance required from subcontractors. 

10. Special Risks or Circumstances – COUNTY reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or 
other special circumstances. 

Any change requiring additional types of insurance coverage or higher coverage limits must be 
made by amendment to this Agreement. SUBRECIPIENT agrees to execute any such amendment within 
thirty (30) days of receipt. 

 
Any failure, actual or alleged, on the part of COUNTY to monitor or enforce compliance with any 

of the insurance and indemnification requirements will not be deemed as a waiver of any rights on the 
part of COUNTY. 
 



PROMISSORY NOTE 
SECURED BY DEED OF TRUST 

(Workforce Homebuyer Down Payment Program) 

Loan Number: ____________ Santa Barbara, California 
Amount: $________________        , 2022 

FOR VALUE RECEIVED, the undersigned                                                           ("Borrower") 
promises to pay to the Housing Trust Fund of Santa Barbara County, Inc., a nonprofit public 
benefit corporation (“Housing Trust Fund”), at the following address P. O. Box 60909, Santa 
Barbara, CA 93160-0909, or such other place as the Housing Trust Fund may designate in 
writing, the principal sum of_________________ Dollars ($______________) (the “Principal 
Amount”), together with interest on the unpaid principal at an interest rate of three percent per 
annum (3%) (the “Loan”) from the date of this promissory note (the “Housing Trust Fund Note”) 
until paid.  Borrower also promises to pay any fees and costs, as applicable, described in Section 
13 below. The obligation of the Borrower with respect to this Note is secured by the Housing 
Trust Fund Deed of Trust (as defined below).  

1. Purpose of Loan.  Borrower is purchasing a home located at
_______________________ in the City of _____________, County of Santa Barbara (the 
“Home”), as more particularly described in the Housing Trust Fund Deed of Trust.  This 
Housing Trust Fund Note evidences a loan made by the Housing Trust Fund to the Borrower 
pursuant to the Housing Trust Fund’s Workforce Homebuyer Program (the “Workforce 
Homebuyer Program”), which provides second mortgage assistance to low and moderate-income 
first-time homebuyers.  This Workforce Homebuyer Program was established with funding from 
the California State Department of Housing and Community Development (“State HCD”) and 
adheres to the policies and requirements of the State HCD CalHome Program. In accordance 
with the Workforce Homebuyer Program, the Principal Amount of the Housing Trust Fund Loan 
is the amount determined by the Housing Trust Fund to be necessary for the Borrower to afford 
to purchase the Home making a reasonable down payment and using conventional or other first 
mortgage financing for the balance of the purchase price not financed by the Housing Trust Fund 
Loan.   

2. Security.  This Housing Trust Fund Note is secured by a Subordinate Deed of
Trust dated of even date herewith (the “Housing Trust Fund Deed of Trust”) naming Borrower as 
trustor, _________________ Title Company as trustee, and the Housing Trust Fund as 
beneficiary, and encumbering that certain real property commonly known as the Home, as more 
particularly described in the Housing Trust Fund Deed of Trust.  The Home includes both the 
real property and all improvements now or hereafter erected at the Home, and all easements, 
rights, appurtenances and all fixtures now or hereafter attached to the Home.  The Housing Trust 
Fund Deed of Trust includes the following due on transfer clause:  

            EXHIBIT F
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DUE ON TRANSFER OF THE HOME.  IF BORROWER SHALL SELL, CONVEY, OR 
ALIENATE THE HOME, OR ANY PART THEREOF, OR ANY INTEREST THEREIN, OR 
SHALL BE DIVESTED OF THEIR TITLE IN ANY MANNER OR WAY, WHETHER 
VOLUNTARILY OR INVOLUNTARILY, ANY INDEBTEDNESS OR OBLIGATION 
SECURED BY THIS HOUSING TRUST FUND DEED OF TRUST, IRRESPECTIVE OF THE 
MATURITY DATE SET FORTH IN THE HOUSING TRUST FUND NOTE, AT THE 
OPTION OF THE HOLDER HEREOF AND WITHOUT DEMAND OR NOTICE, SHALL 
IMMEDIATELY BECOME DUE AND PAYABLE. 
 

3. Repayment.   
 

(a) Deferral.  Repayment of all sums due under this Housing Trust Fund Note 
shall be deferred until the Maturity Date or the occurrence of one of the events provided in 
subsection (c) below. Additionally, Borrower may prepay this Housing Trust Fund Note as 
set forth in Section 5. 

 
(b)  Maturity Date.  All sums due hereunder, including without limitation, the 

entire unpaid balance of the Principal Amount and unpaid accrued interest and any other 
amounts due under this Housing Trust Fund Note shall be due and payable in full thirty (30) 
years from Recording Date, unless due and payable on such earlier date as required herein. 

 
(c)  Extended Maturity Date/Forgiveness of Accrued Interest.  If, at the 

Maturity Date the Housing Trust Fund, in its sole and absolute discretion, determines that the 
repayment of the Loan causes a hardship for the Borrower, then the Housing Trust Fund may 
make a one-time amendment to the Housing Trust Fund Note and Housing Trust Fund Deed 
of Trust to either: a) extend the Maturity Date for up to an additional 30 years at 0% interest; 
or, b) convert the debt at loan maturity, that is the principal balance and any accrued interest, 
to an amortized loan, repayable in 15 years at 0% interest.  The Housing Trust Fund, at its 
sole discretion, may also choose to forgive all or a portion of the unpaid accrued interest on 
the principal balance. 

 
(d)  Earlier Repayment Requirement.  All sums due hereunder, including 

without limitation, the entire unpaid balance of principal and accrued interest shall 
immediately become due and payable if during the term of this Housing Trust Fund Note 
there occurs any of the following: 

 
(i) An Event of Default as defined in Section 8 below;  

 
   (ii) Refinance of the First Lender Deed of Trust, as defined in Section 17 
below, unless such refinance meets the requirements set forth in the Housing Trust Fund 
Deed of Trust;  

 
(iii) The Borrower fails to occupy the Home as the Borrower’s principal 

residence during the term of this Housing Trust Fund Note, as specified in the Housing Trust 
Fund Deed of Trust; or 
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(iv) The sale, transfer, conveyance or alienation of all or any portion of or 
interest in the Home.  

 
(e)  Place of Payment.  The unpaid Principal Amount of this Housing Trust 

Fund Note, together with unpaid accrued interest shall be due and payable in full on the 
Maturity Date to the Housing Trust Fund of Santa Barbara County, P. O. Box 60909, Santa 
Barbara, CA 93160-0909 or at such other place as the Housing Trust Fund may from time to 
time designate.   

 
(f)  Special Repayment Provision.  In the event that the Housing Trust Fund of 

Santa Barbara County is no longer in operation, and if funding for the Loan has been 
provided with grant capital provided to the Housing Trust Fund from State HCD, repayment 
of the Loan principal amount and accrued interest shall be made to the State Department of 
Housing and Community Development, 2020 West El Camino Avenue, Suite 500, 
Sacramento, CA 95833.   

 
4. Late Payment.  Borrower promises to pay to the Housing Trust Fund on demand 

a delinquency charge equal to five percent (5%) of any payment unpaid for more than fifteen 
(15) calendar days after the date due.  Any payment which is more than thirty (30) days late shall 
additionally accrue simple interest at a rate of five percent (5%) per annum.   
 

5.  Borrower’s Right To Prepay.  Borrower may prepay the Principal Amount 
together with any unpaid accrued interest, calculated as of the date of such prepayment, at any 
time before the Loan Maturity Date.  In addition, Borrower may make partial repayment of the 
Principal Amount at any time, so long as such partial principal prepayment is accompanied by 
payment of interest accrued on such principal. No prepayment charge will be imposed by the 
Housing Trust Fund.   
 

6. No Assumption of Housing Trust Fund Note by Subsequent Buyers.  
Borrower acknowledges that this Housing Trust Fund Note is given in connection with the 
purchase of the Home as part of a program of the Housing Trust Fund to assist in the purchase of 
Homes by low and moderate-income households.  The entire unpaid Principal Amount and 
unpaid accrued interest is due upon transfer of the Home. Consequently, this Housing Trust Fund 
Note is not assumable by subsequent purchasers nor by the successors and assigns of the 
Borrower, except as required by law. 
 

7. Occupancy, Preservation, Maintenance and Protection of Home.  Borrower 
shall occupy, establish, and use the Home as Borrower’s principal residence within sixty (60) 
days after the execution of this Housing Trust Fund Note.  Borrower shall not destroy, damage or 
impair the Home, allow the Home to deteriorate, or commit waste on the Home. 
 

8.  Event of Default.  The occurrence of any one of the following events shall 
constitute an “Event of Default”:  
 

(a)  failure of the Borrower to pay any principal or interest under Housing Trust Fund Note 
when due, whether at stated maturity, by acceleration, by notice of prepayment or otherwise or 
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failure to pay any interest or other amount due under this Note within thirty (30) days after the 
date due; 

(b)  the sale, transfer, conveyance or alienation of all or any portion of or interest in the 
Home, irrespective of the maturity date of this Housing Trust Fund Note;  

(c)  an Event of Default as set forth in the Housing Trust Fund Deed of Trust; 

(d)  the breach by Borrower of any representation, covenant or agreement made in this 
Housing Trust Fund Note, or the Housing Trust Fund Deed of Trust; 

(e)  Borrower makes an assignment for the benefit of creditors, or a petition is filed by or 
against Borrower under the provisions of any state insolvency law or under the provisions of the 
United States Bankruptcy Code, as amended, or Borrower applies for or consents to the 
appointment of a receiver or trustee for Borrower a substantial part of Borrower’s property or 
business; 

(f)  Borrower challenges, or institutes any proceedings to challenge, the validity, binding 
effect or enforceability of this Housing Trust Fund Note or any other obligation of Borrower to 
Housing Trust Fund; or 

(g)  failure of the Borrower to pay any principal or interest under any other promissory note 
secured by a deed of trust on the Home when due, whether at stated maturity, by acceleration, by 
notice of prepayment or under any such deed of trust as and when due. 

9. Remedies in the Event of Default.  Upon the occurrence of any Event of Default 
specified in clause 8(e) above, the Principal Amount of this Housing Trust Fund Note together 
with accrued interest thereon shall become immediately due and payable, and upon the 
occurrence and during the continuance of any other Event of Default the Housing Trust Fund 
may, by written notice to Borrower, declare the unpaid Principal Amount of this Housing Trust 
Fund Note together with all unpaid accrued interest thereon to be due and payable, and the 
principal amount of this Housing Trust Fund Note together with such interest shall thereupon 
immediately become due and payable.  The Housing Trust Fund may immediately enforce any 
and all of its rights or remedies afforded by law, and as further set forth in the Housing Trust 
Fund Deed of Trust to obtain full payment of all amounts due pursuant to this Housing Trust 
Fund Note, including such costs as set forth in Section 13.   
 

10.  Nonliability for Negligence, Loss, or Damage.  Borrower acknowledges, 
understands and agrees that the relationship between Borrower and the Housing Trust Fund is 
solely that of borrower and lender, and that the Housing Trust Fund neither undertakes nor 
assumes any responsibility for or duty to Borrower to select, review, inspect, supervise, pass 
judgment on, or inform Borrower of the quality, adequacy or suitability of the Home or any other 
matter.  The Housing Trust Fund owes no duty of care to protect Borrower against negligent, 
faulty, inadequate or defective building or construction or any condition of the Home and 
Borrower agrees that neither Borrower, nor Borrower's heirs, successors or assigns shall ever 
claim, have or assert any right or action against the Housing Trust Fund for any loss, damage or 
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other matter arising out of or resulting from any condition of the Home and will hold the 
Housing Trust Fund harmless from any liability, loss or damage for these things. 
 

11. Indemnity.  Borrower agrees to defend, indemnify, and hold the Housing Trust 
Fund and its employees, agents, officers, and board members harmless from all losses, damages, 
liabilities, claims, actions, judgments, costs, and reasonable attorney’s fees that the Housing 
Trust Fund may incur as a direct or indirect consequence of: 
 

(a) Borrower's failure to perform any obligations as and when required by this 
Housing Trust Fund Note, or the Housing Trust Fund Deed of Trust; or 

 
(b) the failure at any time of any of Borrower's representations or warranties 

to be true and correct. 
 

12. No Waiver by Housing Trust Fund.  Failure by the Housing Trust Fund to 
pursue its legal and equitable remedies upon Borrower's Default shall not constitute a waiver of 
the Housing Trust Fund’s right to declare a default and exercise all of its rights under this 
Housing Trust Fund Note, and the Housing Trust Fund Deed of Trust.  Nor shall acceptance by 
the Housing Trust Fund of any payment provided for herein constitute a waiver of the Housing 
Trust Fund’s right to require prompt payment of any remaining principal owed.  A waiver of any 
term of the Housing Trust Fund Note must be made in writing and shall be limited to the express 
written terms of such waiver. 
 

13. Fees and Costs.  Borrower agrees that if Borrower is in Default, Borrower will 
pay, in addition to unpaid Principal Amount and unpaid accrued interest, all costs and expenses 
of collection and enforcement, including but not limited to Housing Trust Fund staff costs, court 
costs, and reasonable attorneys’ fees, paid or incurred in connection with the enforcement of this 
Housing Trust Fund Note and the Housing Trust Fund Deed of Trust, whether or not suit is filed. 
If a party is required to initiate legal proceedings to enforce its rights under this Housing Trust 
Fund Note, the prevailing party in such action shall be entitled to an award of reasonable 
attorneys’ fees and costs in addition to any other recovery under this Housing Trust Fund Note. 
 

14. Joint and Several Obligations.  This Housing Trust Fund Note is the joint and 
several obligation of all persons that constitute Borrower, and shall be binding upon each of such 
persons and his or her successors and assigns. 
 

15. No Offset.  Borrower hereby waives any rights of offset it now has or may 
hereafter have against the Housing Trust Fund, its successors and assigns, and agrees to make the 
payments called for herein in accordance with the terms of this Housing Trust Fund Note. 
 

16. Waiver.  Borrower, and Borrower’s heirs, legal representatives, successors and 
assigns, respectively, severally waive diligence, presentment, protest, and demand, and notice of 
protest, notice of dishonor and notice of non-payment of this Housing Trust Fund Note, and 
expressly waive any rights to be released by reason of any extension of time or change in terms 
of payment, or change, alteration or release of any security given for the payments hereof, and 
expressly waive the right to plead any and all statutes of limitations as a defense to any demand 
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on this Housing Trust Fund Note or agreement to pay the same, and jointly and severally agree to 
pay all costs of collection when incurred, including reasonable attorneys' fees. 
 

17. Subordination.  The indebtedness evidenced in this Housing Trust Fund Note, 
and any other financial obligation which may hereafter be imposed on Borrower by the Housing 
Trust Fund, is as of the date of this Housing Trust Fund Note subordinate to the indebtedness 
evidenced by a note (the “First Lender Note”) payable to a third party lender (“First Lender”), 
which note is secured with a deed of trust on the Home (the “First Lender Deed of Trust”) which 
shall have a first priority lien on the Home.  Any further subordination of this Housing Trust 
Fund Note to current or future financing secured by a deed of trust on the Home shall be at the 
discretion of the Housing Trust Fund on a case-by-case basis and requires the approval of the 
State HCD CalHome Program. 
 

18.  Termination of Legal Restrictions on Conveyance.  Notwithstanding any other 
provision in the Housing Trust Fund Deed of Trust or the Housing Trust Fund Note, any legal 
restrictions on conveyance, as that term is defined in 24 CFR Part 203.41 (a)(3), of the Home 
shall automatically and permanently terminate if the title to the Home is transferred by 
foreclosure or deed-in-lieu of foreclosure, or if the mortgage is assigned to the Secretary of the 
U.S. Department of Housing and Urban Development.  
 

19.  Notices.  All notices required in this Housing Trust Fund Note shall be sent by 
certified mail, return receipt requested, express delivery service with a delivery receipt, or 
personal delivery with a delivery receipt and shall be deemed to be effective as of the date 
received, the date delivery was refused, or the date returned as undeliverable as indicated on the 
return receipt as follows:  
 
  To the Borrower:  
   
  at the Home 
 
  To the Housing Trust Fund of Santa Barbara County:  
 

Housing Trust Fund of Santa Barbara County 
P. O. Box 60909 
Santa Barbara, CA 93160-0909 
Attn:  Workforce Homebuyer Down Payment Program 

 
  To the First Lender: 
   

As set forth in the First Lender Deed of Trust 
   
 
The parties may subsequently change addresses by providing written notice of the change in 
address to the other parties in accordance with this Section, or in the case of the First Lender, as 
set forth in the First Lender Deed of Trust. 
 



 
 

7 

20. Controlling Law.  This Housing Trust Fund Note shall be construed in 
accordance with and be governed by the laws of the State of California. The venue for any legal 
action pertaining to this Housing Trust Fund Note shall be Santa Barbara County, California.  
 

21. Assignment by Lender.  The Housing Trust Fund may assign its right to receive 
the proceeds under this Housing Trust Fund Note to any person and upon notice to the Borrower 
by the Housing Trust Fund all payments shall be made to the assignee.  The Housing Trust Fund 
may not transfer or assign the Housing Trust Fund Note to a profit-making entity without first 
obtaining approval of the First Lender, and complying with all requirements of applicable 
California law.  The Housing Trust Fund may transfer or assign this Housing Trust Fund Note to 
a government agency or non-profit entity without obtaining approval of the First Lender. 
 

22. Severability.  Should any provision of this Housing Trust Fund Note be held to 
be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions hereof shall not in any way be affected or impaired thereby. 
 

23. Entire Agreement.  This Housing Trust Fund Note (along with the Housing 
Trust Fund Deed of Trust) sets forth the entire understanding and agreement of the Housing 
Trust Fund and the Borrower and any amendment, alteration or interpretation of this Housing 
Trust Fund Note must be in writing signed by both the Housing Trust Fund and the Borrower. 
 
 
 
 
 
 
      BORROWERS: 
 
 

_________________________________ 
       
 

_________________________________ 
 
 
  

 



RECORDING REQUESTED BY: 
 
 
WHEN RECORDED MAIL TO:  
 
Housing Trust Fund of Santa Barbara County  
P. O. Box 60909 
Santa Barbara, CA 93160-0909 
______________________________________________________________________________ 

 
SUBORDINATE DEED OF TRUST WITH ASSIGNMENT OF RENTS  

 
Housing Trust Fund of Santa Barbara County 

Workforce Homebuyer Program 
 
 

THIS SUBORDINATED DEED OF TRUST WITH ASSIGNMENT OF RENTS 
(“Housing Trust Fund Deed of Trust”) made this _____ day of ________, 2022, by 
___________________(“Borrower"), as trustor, naming _____________________Title 
Company ("Trustee"), as trustee, in favor of the Housing Trust Fund of Santa Barbara County, 
Inc., a nonprofit corporation (the “Housing Trust Fund”) as beneficiary. 
 

The Borrower irrevocably grants, transfers, conveys and assigns to Trustee, in trust, with 
power of sale, Borrower’s entire right, title and interest in and to the property located in the City 
of _________________, County of Santa Barbara, State of California, commonly known as:  
_____________________________, California, and more fully described in the attached 
Exhibit "A" (the "Home" or “Security”); 

 
TOGETHER with all rents, issues and profits thereof, subject however, to the right, 

power and authority hereinafter given to and conferred upon Borrower to collect and apply such 
rents, issues and profits;  

 
TO SECURE to the payment of indebtedness of Borrower to the Housing Trust Fund, 

which payment obligation is further evidenced by a promissory note in the principal amount of 
$______________ executed by the Borrower to the Housing Trust Fund of even date herewith 
(the “Housing Trust Fund Note”) until paid or cancelled;  

 
TO SECURE the performance of each obligation, covenant, and agreement of Borrower 

contained in this Housing Trust Fund Deed of Trust, the Housing Trust Fund Note, or any other 
document executed by Borrower in connection with the loan secured by the Housing Trust Fund 
Deed of Trust, and all amendments to these documents whether set forth in this Housing Trust 
Fund Deed of Trust or incorporated into this Housing Trust Deed of Trust by reference; and 
 

TO SECURE the payment of all other sums, with interest thereon, advanced in 
accordance herewith to protect the security of this Housing Trust Fund Deed of Trust. 
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TO PROTECT THE SECURITY OF THIS DEED OF TRUST, THE BORROWER AGREES 
AS FOLLOWS: 
 

1. Purpose.  The purpose of this Housing Trust Fund Deed of Trust is to secure the 
payment of all amounts due under the Housing Trust Fund Note by the Borrower to the Housing 
Trust Fund and to secure all other obligations included in the Housing Trust Fund Note.  The 
Housing Trust Fund Note evidences the Borrower's obligation to pay the Housing Trust Fund the 
Principal Amount set forth in the Housing Trust Fund Note provided to Borrower pursuant to the 
Housing Trust Fund's Workforce Homebuyer Program, which provides second mortgage 
assistance to low and moderate-income first-time homebuyers. Low and moderate-income 
households are defined in Sections 5. of this Housing Trust Fund Deed of Trust. The Housing 
Trust Fund Note further evidences Borrower’s obligation to pay accrued interest, and costs of 
collection and enforcement specified in the Housing Trust Fund Note.  Those capitalized terms 
not defined in this Housing Trust Fund Deed of Trust shall have the same meaning given them in 
the Housing Trust Fund Note. 
 

2. Borrower's Estate.  Borrower has all right, title and interest in and to the Security, 
and has the right to grant and convey the Security as set forth in this Housing Trust Fund Deed of 
Trust.  Other than this Housing Trust Fund Deed of Trust, Borrower is encumbering the Security 
with only one other deed of trust (the “First Lender Deed of Trust”) which shall have a first 
priority lien on the Home and is for the purpose of securing the obligations set forth in a 
promissory note (the “First Lender Note”) payable to a third party lender (the “First Lender”).   
 

Borrower shall appear in and defend, at Borrower's expense, any action or 
proceeding purporting to affect the Security or the rights or powers of the Housing Trust Fund or 
Trustee hereunder; and to pay all costs and expenses incurred by the Housing Trust Fund or 
Trustee, including attorneys' fees, in any such action or proceeding in which the Housing Trust 
Fund or Trustee may appear and in any suit brought by the Housing Trust Fund to foreclose this 
Housing Trust Fund Deed of Trust or to exercise the power of sale hereunder. 

  
3. Payment of Debt Secured by the Note. Borrower will promptly pay to the 

Housing Trust Fund, when and if due pursuant to the Housing Trust Fund Note, all sums as 
required by the Housing Trust Fund Note, including but not limited to the Principal Amount (as 
defined the Housing Trust Fund Note), interest and certain other costs as set forth in the Housing 
Trust Fund Note.  
 

4. Principal Place of Residence; Use Restriction. Borrower shall occupy the Property 
as Borrower’s Principal Place of Residence for the duration of the Housing Trust Fund loan. The 
Borrower shall not lease or rent the Property to another party unless approved by the Housing 
Trust Fund, such rental is for a maximum one year period and is required solely for the following 
purposes: extended hospitalization or convalescent care of Borrower, temporary employment 
relocation, sabbatical, extended travels, other hardship circumstance, or other good cause as 
determined by the Housing Trust Fund.  Borrower may rent out a room within the Home without 
Housing Trust Fund approval so long as all Borrowers of record continue to reside in the Home 
as their Principal Place of Residence.  Any rental or lease in violation of these use restrictions is 
prohibited, and shall be an Event of Default under the Housing Trust Fund Deed of Trust.  As 
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used herein, “Principle Place of Residence” means the place where a person or persons reside on 
a full-time basis for a minimum of ten (10) months out of each calendar year, unless otherwise 
reviewed and accepted by the Housing Trust Fund. 

 
5. Certain Definitions. 

 
(a)   The following terms defined as follows: 

 
(i)        “Area Median Income” or “AMI” means annual median income, 

adjusted for a household size, in Santa Barbara County as published by the U.S. Department of 
Housing and Urban Development (HUD) and as adjusted by the State Department of Housing 
and Community Development (State HCD) to determine annual maximum State Income Limits 
or, in the event such income determination is no longer published by HUD or State HCD, or has 
not been updated for a period of at least eighteen (18) months, the Housing Trust Fund may use 
or develop such other reasonable method as it may choose in order to determine the annual 
median income in Santa Barbara County.  

(ii)       “Borrower” is defined on the first page of this Housing Trust Fund 
Deed of Trust. 

(iii)      “Encumber” shall mean the execution or recordation of any mortgage, 
deed of trust, or other instrument intended to secure an obligation or indebtedness, whether 
purchase money debt or refinanced debt. 

(iv)      “Event of Default” means the occurrence of any of the events set forth 
in Section 21 of this Housing Trust Fund Deed of Trust.  

(v)       “First Lender” means a third party lender who provided a mortgage 
loan to the Borrower for acquisition of the Home that has a first lien position on the Home.   As 
used in this Housing Trust Fund Deed of Trust, “First Lender” includes all successors and 
assigns of the First Lender. 

(vi)      “First Lender Deed of Trust” is the first priority deed of trust recorded 
in the official records of the County of Santa Barbara, State of California.   

(vii)     “First Lender Loan” is a loan from the First Lender in an amount set 
forth in a promissory note given to such First Lender. 

(viii)    “First-time Homebuyer” means a Borrower who (i) qualifies as a Low 
Income Household or a Moderate Income Household, (ii) has not owned a home as a Principal 
Place of Residence within the last three (3) calendar years, except that certain individuals as 
defined in Title 25 Section 7151 of the California Code of Regulations may not be excluded from 
consideration as a First-Time Homebuyer and, (iii) agrees to occupy the Home as the Borrower’s 
Principal Place of Residence. 

(ix)     “Home” is defined on the first page of this Housing Trust Fund Deed 
of Trust. 
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 (x) “Housing Trust Fund” shall mean the Housing Trust Fund of Santa 
Barbara County, Inc. and any subsequent successors, designees, or assigns. 

(xi) “Housing Trust Fund Deed of Trust” is defined in the initial paragraph of 
this Housing Trust Fund Deed of Trust. 

(xii) “Housing Trust Fund Note” is defined in the third paragraph of this 
Housing Trust Fund Deed of Trust. 

(xiii)  “Institutional Lender” means any bank or savings and loan association that 
is licensed to engage in the business of providing mortgage financing (purchase money or 
refinance) for residential real property. 

(xiv) “Low Income Household” means a household whose combined annual 
gross income for all members of the household does not exceed eighty percent (80%) of the Area 
Median Income (AMI) in Santa Barbara County, adjusted for household size, as such income 
limit is published annually by the State Department of Housing and Community Development 
(State HCD). 

(xv) “Maturity Date” is defined in Section 6. 
(xvi) “Moderate Income Household” means a household whose combined 

annual gross income for all members of the household does not exceed one hundred twenty 
percent (120%) of the Area Median Income (AMI) in Santa Barbara County, adjusted for 
household size, as such income limit is published annually by the State Department of Housing 
and Community Development (State HCD). 

(xvii)  “Notice of Intent to Transfer” is defined in Section 19. 
(xviii) “Original First Lender Loan Amount” is the amount set forth in the First 

Lender Note payable to the First Lender when the Borrower initially purchased the Home. 
(xix)  “Principal Amount” is the principal sum of the loan to the Borrower, as 

defined in the Housing Trust Fund Note. 
(xx) “Principle Place of Residence” is defined in Section 4. 
(xxi) “Refinance” means paying off the First Lender Note secured by the First 

Lender Deed of Trust with funds secured from a new loan. 
(xxii) “Resident” means a person who provides written verification of current 

residency or employment within the County of Santa Barbara, State of California. 

(xxiii) “Term” means the term of the Housing Trust Fund Note. 
(xxiv) "Transfer" is defined in Section 17. 

 
6. Maturity Date; Earlier Prepayment Requirements. The Maturity Date and earlier 

prepayment requirements shall be as set forth in the Housing Trust Fund Note. 
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7.  Borrower Certifications and Occupancy Requirement.   

(a) The Borrower acknowledges and certifies each of the following: 

(i)  All financial and other information previously provided in order to qualify 
to purchase the Home is true and correct as of the date first written above. 
 

(ii)  Borrower is a First-time Homebuyer, according to the Housing Trust 
Fund guidelines, as defined by Section 7151 of Title 25 of the California Code of Regulation. 

(iii)  Borrower is a resident of, or employed within, Santa Barbara County. 

(iv)  Borrower is a U.S. Citizen, Naturalized Citizen or a permanent 
resident alien. 

(v)   Borrower qualifies as a Low Income Household or a Moderate Income 
Household and the financial and other information Borrower has provided to the Housing Trust 
Fund, the First Lender or their respective agents in order to determine Borrower’s annual gross 
household income and Borrower’s eligibility to obtain this loan was true, correct, and complete 
as of the date of Borrower’s application for this loan and remains true and correct and complete 
as of date first written above. 

(vi)  Borrower shall occupy the Home as the Borrower's Principal Place of 
Residence commencing within sixty (60) days of the date first written above.  This Borrower-
occupancy requirement shall not apply during the time the Home is actively offered for sale by 
Borrower. 

(vii)  Borrower promises that in the event Borrower intends to Transfer or 
Refinance the Home, and prior to any Transfer or Refinance of the Home, Borrower shall 
promptly send prior written notice to the Housing Trust Fund, as set forth herein. 

(viii)  At the Housing Trust Fund’s option, the Borrower will provide an 
annual written certification, under penalty of perjury, that Borrower is occupying the Home as 
his or her Principal Place of Residence. 

(ix)  Borrower promises to comply with all reasonable requests from the 
Housing Trust Fund to provide documentary proof that Borrower is using the Home as 
Borrower's Principal Place of Residence and that no Transfer or Refinance of the Home has 
occurred.  Borrower’s failure to comply with the Housing Trust Fund’s reasonable request for 
documentary proof shall constitute a presumption that Borrower is not using the Home as 
Borrower's Principal Place of Residence or that a Transfer or Refinance of the Home has 
occurred and shall constitute an Event of Default as set forth in Section 21 of this Housing Trust 
Fund Deed of Trust. 
 

 (b)  Breach of these Warranties.  Borrower understands and agrees that if any 
of the warranties set forth in this Section are untrue in any material respect or Borrower breaks 
any of the above promises, the Housing Trust Fund at its sole discretion may declare Borrower in 
default of this Housing Trust Fund Deed of Trust and shall be entitled to enforce all remedies as 
set forth in Section 22.  
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8.  Purchase of Other Residential Real Estate.  Borrower covenants that he and/or she 
has not and shall not execute any other agreement to purchase or purchase any other residential 
real property, in whole or in part, during their ownership of the Home.  Upon the written 
approval of the Housing Trust Fund, this ownership provision may be modified, if Borrower 
demonstrates need or other good cause. 

 
9.   Application of Payments. Unless applicable law provides otherwise, all payments 

received by the Housing Trust Fund under the Housing Trust Fund Note and Section 15 shall be 
applied by the Housing Trust Fund first to interest payable on the Housing Trust Fund Note and 
then to the principal due on the Housing Trust Fund Note. 
 

10.   Annual Compliance Report.  Borrower shall complete an annual compliance 
report provided by the Housing Trust Fund or designee no later than sixty (60) days from the end 
of the calendar year, or as reasonably requested by the Housing Trust Fund. Such report shall 
include the following: (a) a written certification, under penalty of perjury, that Borrower is 
occupying the Home as his or her Principal Place of Residence; (b) evidence of payment of 
property taxes and hazard insurance; and (c) other information reasonably required by the 
Housing Trust Fund or designee for purposes of implementing the Housing Trust Fund Note and 
Housing Trust Fund Deed of Trust. 

11.        First Lender Loan.  Borrower will observe and perform all of the covenants and 
agreements of the First Lender Note, First Lender Deed of Trust and all related First Lender loan 
documents. 
 

12. Charges; Liens.  Borrower shall pay all taxes, assessments and other charges, 
fines and impositions attributable to the Security which may attain a priority over this Housing 
Trust Fund Deed of Trust, by Borrower making any payment, when due, directly to the payee 
thereof.  Upon request by the Housing Trust Fund, Borrower shall promptly furnish to the 
Housing Trust Fund all notices of amounts due under this paragraph.  Borrower shall promptly 
discharge any lien which has priority over this Housing Trust Fund Deed of Trust; provided, that 
Borrower shall not be required to discharge the lien of the First Lender Deed of Trust or any 
other lien described in this paragraph so long as Borrower will agree in writing to the payment of 
the obligation secured by such lien in a manner acceptable to the Housing Trust Fund, or will, in 
good faith, contest such lien by, or defend enforcement of such lien in, legal proceedings which 
operate to prevent the enforcement of the lien or forfeiture of the Security or any part thereof. 
 

13. Hazard Insurance.  Borrower shall keep the Security insured with a standard all 
risk property insurance policy equal to the replacement value of the Security (adjusted every five 
(5) years by appraisal, if requested by the Housing Trust Fund). If the Security is located in a 
flood plain, Borrower shall also obtain flood insurance in such manner as required by the 
Housing Trust Fund.  In no event shall the amount of insurance be less than the amount 
necessary to prevent Borrower from becoming a co-insurer under the terms of the policy. 
 

The insurance carrier providing the above-mentioned insurance shall be licensed to do 
business in the State of California and be chosen by Borrower subject to approval by the Housing 
Trust Fund. 
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All insurance policies and renewals thereof shall be in a form acceptable to the Housing 
Trust Fund and shall include a standard mortgagee clause with standard lender's endorsement in 
favor of the holder of the First Lender Note and the Housing Trust Fund as their interests may 
appear and in a form acceptable to the Housing Trust Fund.  The Housing Trust Fund shall have 
the right to hold, or cause its designated agent to hold, the policies and renewals thereof, and 
Borrower shall promptly furnish to the Housing Trust Fund, or its designated agent, the original 
insurance policies or certificates of insurance, all renewal notices and all receipts of paid 
premiums.  In the event of loss, Borrower shall give prompt written notice to the insurance 
carrier and the Housing Trust Fund or its designated agent.  The Housing Trust Fund, or its 
designated agent, may make proof of loss if not made promptly by Borrower.  The Housing Trust 
Fund shall receive thirty (30) days’ advance notice of cancellation of any insurance policies 
required under this Section.  
 

Unless the Housing Trust Fund and Borrower otherwise agree in writing, insurance 
proceeds, subject to the rights of the First Lender, shall be applied to restoration or repair of the 
Security damaged, provided such restoration or repair is economically feasible and the security 
of this Housing Trust Fund Deed of Trust is not thereby impaired.  If such restoration or repair is 
not economically feasible or if the security of this Housing Trust Fund Deed of Trust would be 
impaired, the insurance proceeds shall be used to repay any amounts due under the Agreement, 
with the excess, if any, paid to Borrower.  If the Security is abandoned by Borrower, or if 
Borrower fails to respond to the Housing Trust Fund, or its designated agent, within thirty (30) 
days from the date notice is mailed by either of them to Borrower that the insurance carrier offers 
to settle a claim for insurance benefits, the Housing Trust Fund, or its designated agent, is 
authorized to collect and apply the insurance proceeds at the Housing Trust Fund's option either 
to restoration or repair of the Security or to pay amounts due under the Housing Trust Fund Note. 
 

If the Security is acquired by the Housing Trust Fund, all right, title and interest of 
Borrower in and to any insurance policy and in and to the proceeds thereof resulting from 
damage to the Security prior to the sale or acquisition by the Housing Trust Fund shall pass to 
the Housing Trust Fund to the extent of the sums secured by this Housing Trust Fund Deed of 
Trust immediately prior to such sale or acquisition, subject to the rights of the First Lender. 
 

14. Preservation and Maintenance of Security.  Borrower shall keep the Security in 
good repair and in a neat, clean, and orderly condition and will not commit waste or permit 
impairment or deterioration of the Security.  If there arises a condition in contravention of this 
Section, and if the Borrower has not cured such condition within thirty (30) days after receiving 
written notice from the Housing Trust Fund of such a condition, then in addition to any other 
rights available to the Housing Trust Fund, the Housing Trust Fund shall have the right (but not 
the obligation) to perform all acts necessary to cure such condition, and to establish or enforce a 
lien or other encumbrance against the Security to recover its cost of curing. 
 

15. Protection of the Housing Trust Fund's Security.  If Borrower fails to perform the 
covenants and agreements contained in this Housing Trust Fund Deed of Trust or if any action or 
proceeding is commenced which materially affects the Housing Trust Fund's interest in the 
Security, including, but not limited to, default under the First Lender Deed of Trust, eminent 
domain, insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or 
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decedent, then the Housing Trust Fund, at the Housing Trust Fund's option, upon notice to 
Borrower, may make such appearances, disburse such sums and take such action as it determines 
necessary to protect the Housing Trust Fund's interest, including but not limited to, disbursement 
of reasonable attorney's fees and entry upon the Security to make repairs. 
 

Any amounts disbursed by the Housing Trust Fund pursuant to this Section, with interest 
thereon, shall become an indebtedness of Borrower secured by this Housing Trust Fund Deed of 
Trust.  Unless Borrower and Housing Trust Fund agree to other terms of payment, such amount 
shall be payable upon notice from the Housing Trust Fund to Borrower requesting payment 
thereof, and shall bear simple interest from the date of disbursement at the lesser of (i) five 
percent (5%) per year; or (ii) the highest rate permissible under applicable law.  Nothing 
contained in this Section shall require the Housing Trust Fund to incur any expense or take any 
action hereunder. 
 

16. Inspection.  The Housing Trust Fund may make or cause to be made reasonable 
entries upon and inspections of the Security; provided that the Housing Trust Fund shall give 
Borrower reasonable notice of inspection. 
 

17. Restrictions on Transfer, Resale or Refinance of the Home.  Any Transfer of the 
Home will be subject to the provisions of this Housing Trust Fund Deed of Trust.  "Transfer" 
shall mean any sale, assignment or transfer, voluntary or involuntary, of any interest in the 
Home, including, but not limited to, a fee simple interest, a joint tenancy interest, a life estate, a 
leasehold interest, an interest evidenced by a land contract by which possession of the Home is 
transferred and Borrower retains title, or a deed of trust, including the Refinance of the First 
Lender Loan, except a Refinance of the First Lender Loan that meets the requirements outlined 
in section 17(a) below. Any Transfer without satisfaction of the provisions of this Housing Trust 
Fund Deed of Trust is prohibited.  
 

(a)  Refinance.  The Housing Trust Fund shall permit a prepayment and 
refinance of the First Lender Loan and shall agree to subordinate the Housing Trust Fund Deed 
of Trust to the refinanced First Lender Loan only if the following conditions are met: 
 

(i) Refinancing may only be provided by licensed Institutional Lenders; 
(ii)  The refinanced First Lender Loan is a fully amortized fixed rate loan, has 

a term for least for the period of time remaining on the Housing Trust Fund Note, is fully 
documented and requires no balloon payments; 

(iii)  Following such refinance, the principal amount of all debt secured by the 
Home does not exceed the remaining balance of the Original First Lender Loan Amount and 
Housing Trust Fund Loan plus the loan costs incurred by the Borrower and payable to third 
parties through the close of escrow, and no cash is taken out or payable to Borrower through the 
refinancing; and,  

(iv)   The total housing cost to the Borrower after the refinance does not 
exceed the Borrower's ability to pay and does not create a cost burden on the Borrower beyond 
that which was approved when the Housing Trust Fund lien was placed. 
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(b)  Purpose of Restrictions. The Housing Trust Fund and the Borrower agree 
that the requirements of this Section 17 are necessary to protect the security interest of the 
Housing Trust Fund as set forth in the Housing Trust Fund Deed of Trust, to ensure the 
continued affordability of the Home to Borrower and to minimize the risk of loss of the Home by 
Borrower through default and foreclosure.  Borrower further acknowledges that violation of the 
provisions of this Section 17 shall constitute a Default under these requirements.  
 

18.       Permitted Transfers.  Notwithstanding any other provision of the Housing Trust 
Fund Note or this Housing Trust Fund Deed of Trust, the following Transfers are exempt from 
immediate repayment of the Housing Trust Fund Note and shall not be deemed to be a default 
under the Housing Trust Fund Note or this Housing Trust Fund Deed of Trust: 

(a) The Transfer of the Property to a surviving joint tenant by devise, descent, or 
operation of law on the death of a joint tenant; 
 

(b)  The Transfer of the Property to an existing spouse or domestic partner who is 
also an obligor under the Note;  
 

(c)  The Transfer of the Property by the Borrower to a spouse or domestic partner 
where the spouse or domestic partner becomes the co-owner of the Home;  
 

(d) A Transfer of the Property between spouses or domestic partners as part of a 
marriage or domestic partnership dissolution proceeding;  

 
(e)  The Transfer of the Property to an existing spouse or domestic partner of 

Borrower by devise or inheritance following the death of Borrower;  
 

(f)  A Transfer by Borrower into an inter vivos trust in which Borrower is and 
remains the beneficiary and occupant of the Property; and, 
 

(g)  Refinance of the First Lender Loan in accordance with Section 17(a) of this 
Housing Trust Fund Deed of Trust. 

 
Notwithstanding the exceptions to Transfer of the Home delineated in Section 18 (a) through (g), 
the Borrower shall nonetheless provide written notice of all such transfers to the Housing Trust 
Fund pursuant to Section 19 below and Borrower shall continue to occupy the Home as his or 
her Principal Place of Residence (except where the transfer occurs pursuant to subsection (d) or 
(e) above, in which event the transferee shall owner-occupy the Home and affirmatively assume 
Borrower's obligations under these Requirement, the Housing Trust Fund Note and the Housing 
Trust Fund Deed of Trust.  Failure to provide written notice of such transfers to the Housing 
Trust Fund shall constitute a breach under this Housing Trust Fund Deed of Trust.  For purposes 
of this Section 18, “Domestic Partners” shall mean two unmarried people, at least eighteen (18) 
years of age, who have lived together continuously for at least one (1) year and who are jointly 
responsible for basic living expenses incurred during their domestic partnership. Domestic 
Partners may not be persons related to each other by blood or adoption such that their marriage 
would be barred in the state of California. For purposes of this Section, an individual shall be 
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considered a Domestic Partner of Borrower upon presentation of an affidavit or other acceptable 
evidence by Borrower to the Housing Trust Fund.  

 
19.      Notice of Intended Transfer.   

 
(a)  Written Notice.  In the event the Borrower intends to transfer or vacate the 

Home, the Borrower shall promptly give the Housing Trust Fund written notice of such intent at 
least thirty (30) days prior to the intended date of Transfer.  The Borrower shall indicate in the 
written notice of one of the following options:  (i) that the Borrower elects to transfer the Home 
to a third party buyer and to repay all sums due under the Housing Trust Fund Note; (ii) that the 
Borrower intends to refinance the First Lender Loan and pay all sums due under the Housing 
Trust Fund Note; (iii) that the Borrower intends to refinance the First Lender Loan pursuant to 
Section 17(a) above, in which case no sums shall be due under the Housing Trust Fund Note; or, 
that the Borrower intends to make a transfer that falls within the provisions of Section 18 (a) 
through (f), in which case no sums shall be due under the Housing Trust Fund Note.  In notifying 
the Housing Trust Fund of the Transfer of the Home, the Borrower may choose to use the Form 
of Notice of Intent to Transfer provided in Exhibit B of this Housing Trust Fund Deed of Trust.   
 

(b) Documents to Be Provided to the Housing Trust Fund.  The written notice 
to Transfer shall include the information necessary for the Housing Trust Fund to determine the 
amount necessary to repay the Principal Amount and any unpaid interest, as applicable. The 
notice should minimally including the following information: the name of the title company 
escrow holder for the sale or refinance of the Home, the escrow number, and name, address, and 
phone number of the escrow officer. The Housing Trust Fund may require additional 
documentation, as outlined in Exhibit B Form of Notice of Intent to Transfer, depending on 
whether the transfer is due to the sale, refinancing or other transfer of the Home. 
 

20.    DUE ON TRANSFER OF THE HOME.  IF BORROWER SHALL SELL, 
CONVEY, OR ALIENATE THE HOME, OR ANY PART THEREOF, OR ANY INTEREST 
THEREIN, OR SHALL BE DIVESTED OF THEIR TITLE IN ANY MANNER OR WAY, 
WHETHER VOLUNTARILY OR INVOLUNTARILY, ANY INDEBTEDNESS OR 
OBLIGATION SECURED BY THIS HOUSING TRUST FUND DEED OF TRUST, 
IRRESPECTIVE OF THE MATURITY DATE SET FORTH IN THE HOUSING TRUST 
FUND NOTE, AT THE OPTION OF THE HOLDER HEREOF AND WITHOUT DEMAND 
OR NOTICE, SHALL IMMEDIATELY BECOME DUE AND PAYABLE. 
 

21.  Events of Default and Remedies.  Any one or more of the following events shall 
constitute a default by the Borrower under this Housing Trust Fund Deed of Trust: 

 
(a) The Borrower has made a material misrepresentation to obtain the benefits 

of the Housing Trust Fund Workforce Homebuyer Program; 

(b) The Borrower fails to owner-occupy the Home, as required in Section 4 
above, and such failure continues following written notice by the Housing Trust Fund and sixty 
(60) days opportunity to cure following the date of such notice; 

(c)  The Borrower rents or leases the Home in violation of Section 4 above, 
and such failure continues following written notice by the Housing Trust Fund and sixty (60) 
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days opportunity to cure following the date of such notice; 

(d) The Borrower makes a Transfer in violation of this Housing Trust Fund 
Deed of Trust; 

(e) There is a notice of default under the First Lender Loan or any other 
financing secured by the Home, or the Housing Trust Fund receives any other notice of default 
pursuant to Civil Code 2924b related to the Home, or the Borrower is in default on any other 
financing secured by the Home; 

(f)  The Borrower fails to provide information to the Housing Trust Fund 
needed to determine Borrower’s compliance with the Housing Trust Fund Note, as required in 
Section 10 above, or any and all other provisions of the Housing Trust Fund Deed of Trust, and 
such failure continues following written notice by the Housing Trust Fund and sixty (60) days 
opportunity to cure following the date of such notice;  

(g) Judicial or nonjudicial foreclosure proceedings are commenced for the 
Home; 

(h) The Borrower otherwise fails to comply with the requirements of the 
Housing Trust Fund Note, or the Housing Trust Fund Deed of Trust, following reasonable notice 
to cure (and not exceeding 30 days). 
 
 Upon a declaration of an Event of Default by the Housing Trust Fund, the Housing Trust 
Fund may exercise any remedies at law or in equity, including without limitation, the remedies 
set forth in the Housing Trust Fund Note and Housing Trust Fund Deed of Trust. 
 

22.   Accelerations; Remedies.   
 

(a) Upon an Event of Default, as defined in the Housing Trust Fund Note, the 
Housing Trust Fund, prior to acceleration, will mail by certified mail, return receipt requested, 
notice to Borrower specifying; (1) the Event of Default; (2) the action required to cure such 
breach; (3) a date, not less than thirty (30) days from the date the notice is received by Borrower 
as shown on the return receipt, by which such breach is to be cured; and (4) that failure to cure 
such breach on or before the date specified in the notice may result in acceleration of the sums 
secured by this Housing Trust Fund  Deed of Trust and sale of the Security.  The notice will also 
inform Borrower of Borrower's right to reinstate after acceleration and the right to bring a court 
action to assert the nonexistence of default or any other defense of Borrower to acceleration and 
sale. 
 

(b)   Notwithstanding subsection (a) of this Section, in the event of a default by 
the Borrower under the First Lender Deed of Trust, no notice to Borrower shall be required prior 
to acceleration. 
 

(c) If the breach is not cured on or before the date specified in the notice, the 
Housing Trust Fund, at the Housing Trust Fund 's option, may:  (i) declare all of the sums 
secured by this Housing Trust Fund Deed of Trust to be immediately due and payable without 
further demand and may invoke the power of sale and any other remedies permitted by 
California law; (ii) either in person or by agent, with or without bringing any action or 
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proceeding, or by a receiver appointed by a court, and without regard to the adequacy of its 
security, enter upon the Security and take possession thereof (or any part thereof) and of any of 
the Security, in its own name or in the name of Trustee, and do any acts which it deems 
necessary or desirable to preserve the value or marketability of the Home, or part thereof or 
interest therein, increase the income there from or protect the security thereof.  The entering 
upon and taking possession of the Security shall not cure or waive any breach hereunder or 
invalidate any act done in response to such breach and, notwithstanding the continuance in 
possession of the Security, the Housing Trust Fund shall be entitled to exercise every right 
provided for in this Housing Trust Fund Deed of Trust, or by law upon occurrence of any 
uncured breach, including the right to exercise the power of sale; (iii) commence an action to 
foreclose this Housing Trust Fund Deed of Trust as a mortgage, appoint a receiver, or 
specifically enforce any of the covenants hereof; (iv) deliver to Trustee a written declaration of 
default and demand for sale, pursuant to the provisions for notice of sale found at California 
Civil Code Sections 2924 et seq., as amended from time to time; or (v) exercise all other rights 
and remedies provided herein, in the instruments by which the Borrower acquires title to any 
Security, or in any other document or agreement now or hereafter evidencing, creating or 
securing all or any portion of the obligations secured hereby, or provided by law. 
 

(d) The Housing Trust Fund shall be entitled to collect all reasonable costs 
and expenses incurred in pursuing the remedies provided in this paragraph, including, but not 
limited to, reasonable attorney's fees. 

   
23.      Borrower's Right to Reinstate.  Notwithstanding the Housing Trust Fund 's 

acceleration of the sums secured by this Housing Trust Fund Deed of Trust, Borrower will have 
the right to have any proceedings begun by the Housing Trust Fund to enforce this Housing Trust 
Fund Deed of Trust discontinued at any time prior to five (5) days before sale of the Security 
pursuant to the power of sale contained in this Housing Trust Fund Deed of Trust or at any time 
prior to entry of a judgment enforcing this Housing Trust Fund Deed of Trust if:  (a) Borrower 
pays Housing Trust Fund all sums which would be then due under this Housing Trust Fund  
Deed of Trust and Borrower cures all breaches of any other covenants or agreements of 
Borrower contained in the Agreement or this Housing Trust Fund Deed of Trust; (b) Borrower 
pays all reasonable expenses incurred by Housing Trust Fund and Trustee in enforcing the 
covenants and agreements of Borrower contained in the Agreement or this Housing Trust Fund  
Deed of Trust, and in enforcing the Housing Trust Fund's and Trustee's remedies, including, but 
not limited to, reasonable attorney's fees; and (c) Borrower takes such action as Housing Trust 
Fund may reasonably require to assure that the lien of this Housing Trust Fund Deed of Trust, 
Housing Trust Fund's interest in the Security and Borrower's obligation to perform the 
obligations and pay the sums secured by this Housing Trust Fund Deed of Trust shall continue 
unimpaired.  Upon such payment and cure by Borrower, this Housing Trust Fund Deed of Trust 
and the obligations secured hereby will remain in full force and effect as if no acceleration had 
occurred. 

 
24.       Forbearance by the Housing Trust Fund Not a Waiver.  Any forbearance by the 

Housing Trust Fund in exercising any right or remedy upon any default by Borrower shall not be 
a waiver of the exercise of any such right or remedy.  The procurement of insurance or the 
payment of taxes or other liens or charges by the Housing Trust Fund shall not be a waiver of the 
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Housing Trust Fund's right to require payment of any amounts secured by this Housing Trust 
Fund Deed of Trust. The Housing Trust Fund shall not waive its rights to enforce any provision 
of this Housing Trust Fund Deed of Trust unless it does so in writing, signed by an authorized 
agent of the Housing Trust Fund. 
 

25. Remedies Cumulative.  All remedies provided in this Housing Trust Fund Deed 
of Trust are distinct and cumulative to any other right or remedy under this Housing Trust Fund 
Deed of Trust or any other document, or afforded by law or equity, and may be exercised 
concurrently, independently or successively. 
 

26. Hazardous Substances.  Borrower shall not cause or permit the presence, use, 
disposal, storage, or release of any Hazardous Substances on or in the Security.  Borrower shall 
not do, nor allow anyone else to do, anything affecting the Security that is in violation of any 
Environmental Law.  The preceding two sentences shall not apply to the presence, use, or storage 
on the Security of small quantities of Hazardous Substances that are generally recognized to be 
appropriate to normal residential uses and to maintenance of the Security. 
 

"Hazardous Substances" shall mean those substances defined as toxic or hazardous 
substances or hazardous waste under any Environmental Law, and the following substances:  
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, 
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials.   

 
"Environmental Law" shall mean all federal and state of California laws that relate to 

health, safety or environmental protection. 
 

Borrower shall promptly give Housing Trust Fund written notice of any investigation, 
claim, demand, lawsuit or other action by any governmental or regulatory Housing Trust Fund or 
private party involving the Security and any Hazardous Substance or Environmental Law of 
which Borrower has actual knowledge.  If Borrower learns, or is notified by any governmental or 
regulatory authority, that any removal or other remediation of any Hazardous Substance 
affecting the Security is necessary, Borrower shall promptly take all necessary remedial actions 
in accordance with Environmental Law. 
 

27. Successors and Assigns Bound.  The covenants and agreements herein contained 
shall bind, and the rights hereunder shall inure to, the Borrower, his or her heirs, legal 
representatives, executors, successors in interest and assigns, and to the Housing Trust Fund and 
its successors until the expiration of the Term, unless released by the Housing Trust Fund at the 
time the Housing Trust Fund Loan is repaid by the Borrower. 
 

28. No Conflicting Agreements. The Borrower covenants that he or she has not, and 
will not, execute any other agreement with provisions contradictory to or in opposition to the 
provisions of this Housing Trust Fund Deed of Trust, and that, in any event, the provisions of 
this Housing Trust Fund Deed of Trust are controlling as to the rights and obligations between 
and among the Borrower, the Housing Trust Fund and their respective successors. 
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29.       Joint and Several Liability.  All covenants and agreements of Borrower shall be 
joint and several. 
 

30. Invalid Provisions.  If any one or more of the provisions contained in these 
Restrictions shall for any reason be held to be invalid, illegal or unenforceable in any respect, 
then such provision or provisions shall be deemed severable from the remaining provisions 
contained in these Restrictions, and these Restrictions shall be construed as if such invalid, 
illegal or unenforceable provision had never been contained herein. 
 

31.  Notice.  Except for any notice required under applicable law to be given in 
another manner, all notices required herein shall be sent by certified mail, return receipt 
requested or express delivery service with a delivery receipt or personally delivered with a 
delivery receipt. (a) Any notice to Borrower provided for in this Housing Trust Fund Deed of 
Trust shall be addressed to Borrower at the address shown in the first paragraph of this Housing 
Trust Fund Deed of Trust or such other address as Borrower may designate by notice to the 
Housing Trust Fund as provided herein, and (b) any notice to the Housing Trust Fund shall be 
addressed to the Housing Trust Fund of Santa Barbara County, P. O Box 60909, Santa Barbara, 
CA 93160-0909, or to such other address as the Housing Trust Fund may designate by notice to 
Borrower as provided above. Notice shall be effective as of as of the date received, the date 
delivery was refused, or the date returned as undeliverable as indicated on the return receipt. The 
parties may subsequently change addresses by providing written notice of the change in address 
to the other parties in accordance with this Section. 
 

32. Assignment.  The Housing Trust Fund may assign its rights and delegate its duties 
hereunder without the consent of Borrower.  Upon such assignment the Housing Trust Fund shall 
notify the Borrower. 
 

33.   Controlling Law.  This Housing Trust Fund Deed of Trust shall be governed by 
the laws of the State of California. The venue for any legal action pertaining to this Housing 
Trust Fund Deed of Trust shall be Santa Barbara County, California. 
 

34. Severability.  In the event that any provision or clause of this Housing Trust Fund 
Deed of Trust conflicts with applicable law, such conflict shall not affect other provisions of this 
Housing Trust Fund Deed of Trust which can be given effect without the conflicting provision, 
and to this end the provisions of the Housing Trust Fund Deed of Trust and the Agreement are 
declared to be severable. 
 

35. Attorney’s Fees.  If any party is required to initiate legal proceedings to enforce 
its rights under this Housing Trust Fund Deed of Trust, the prevailing party in such action shall 
be entitled to an award of attorneys’ fees and costs in addition to any other recovery under this 
Housing Trust Fund Deed of Trust.  
 

36.  Actions on Behalf of the Housing Trust Fund.  Except as otherwise provided 
herein, whenever any approval, notice, direction, consent, request or other action by the Housing 
Trust Fund is required or permitted under this Housing Trust Fund Deed of Trust, such action 
shall be in writing.  
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37.  Captions.  The captions and headings in this Housing Trust Fund Deed of Trust 

are for convenience only and are not to be used to interpret or define the provisions hereof. 
 

38. Nondiscrimination.  While this loan is in place, the Borrower covenants by and 
for itself and its successors and assigns that there shall be no discrimination against or 
segregation of a person or of a group of persons on account of race, color, religion, creed, age, 
disability, sex, sexual orientation, marital status, ancestry or national origin in the sale, transfer, 
use, occupancy, tenure or enjoyment of the Home, nor shall the Borrower or any person claiming 
under or through the Borrower establish or permit any such practice or practices of 
discrimination or segregation with reference to the use, occupancy, or Transfer of the Home. 
 

39.  Nonliability for Negligence, Loss, or Damage.  Borrower acknowledges, 
understands and agrees that the relationship between Borrower and Housing Trust Fund is solely 
that of an owner and a lender, and that Housing Trust Fund neither undertakes nor assumes any 
responsibility for or duty to Borrower to select, review, inspect, supervise, pass judgment on, or 
inform Borrower of the quality, adequacy or suitability of the Home or any other matter.  
Housing Trust Fund owes no duty of care to protect Borrower against negligent, faulty, 
inadequate or defective building or construction or any condition of the Security and Borrower 
agrees that neither Borrower, or Borrower's heirs, successors or assigns shall ever claim, have or 
assert any right or action against Housing Trust Fund for any loss, damage or other matter arising 
out of or resulting from any condition of the Home and will hold Housing Trust Fund harmless 
from any liability, loss or damage for these things. 
 

40. Indemnity.  Borrower agrees to defend, indemnify, and hold the Housing Trust 
Fund and its officers, employees, agents and board members harmless from all losses, damages, 
liabilities, claims, actions, judgments, costs, and reasonable attorneys’ fees that Housing Trust 
Fund may incur as a direct or indirect consequence of: 
 

(a) Borrower's Default, performance, or failure to perform any obligations as 
and when required by this Housing Trust Fund Deed of Trust; or 
 

(b) The failure at any time of any of Borrower's representations or warranties 
to be true and correct. 

41.  Reconveyance.  Upon payment of all sums secured by this Housing Trust Fund 
Deed of Trust in accordance with the terms of the Housing Trust Fund Note, then if the Borrower 
is not in violation of any provisions of the Housing Trust Fund Note or this Housing Trust Fund 
Deed of Trust, Housing Trust Fund shall request Trustee to reconvey the Security and shall 
surrender this Housing Trust Fund Deed of Trust to Trustee.  Trustee shall reconvey the Security 
without warranty and without charge to the person or persons legally entitled thereto.  Such 
person or persons shall pay all costs of recordation, if any. 
 

42. Substitute Trustee.  The Housing Trust Fund, at the Housing Trust Fund's option, 
may from time to time remove Trustee and appoint a successor trustee to any Trustee appointed 
hereunder.  The successor trustee will succeed to all the title, power and duties conferred upon 
the Trustee herein and by applicable law. 
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43. Superiority of First Lender Documents.  Notwithstanding any other provision 

hereof, the provisions of this Housing Trust Fund Deed of Trust shall be subordinate to the lien 
of the First Lender Deed of Trust and shall not impair the rights of the First Lender, or such 
lender's assignee or successor in interest, to exercise its remedies under the First Lender Deed of 
Trust in the event of default under the First Lender Deed of Trust by the Borrower. Such 
remedies under the First Lender Deed of Trust include the right of foreclosure or acceptance of a 
deed or assignment in lieu of foreclosure. After such foreclosure or acceptance of a deed in lieu 
of foreclosure, or if the mortgage Home is assigned to the Secretary of HUD, the Housing Trust 
Fund Deed of Trust shall be forever terminated and shall have no further effect as to the Home or 
any transferee thereafter; provided, however, if the holder of such First Lender Deed of Trust 
acquires title to the Home pursuant to a deed or assignment in lieu of foreclosure, the Housing 
Trust Fund Deed of Trust shall automatically terminate upon such acquisition of title, only if (i) 
the Housing Trust Fund has been given written notice of default under such First Lender Deed of 
Trust with a sixty (60) day cure period and (ii) the Housing Trust Fund shall not have cured the 
default within such sixty (60) day period or commenced to cure and given its firm commitment 
to complete the cure in form and substance acceptable to the First Mortgage Lender.  
 

44. Termination of Legal Restrictions on Conveyance.  Notwithstanding any other 
provision in the Housing Trust Fund Deed of Trust or the Housing Trust Fund Note, any legal 
restrictions on conveyance, as that term is defined in 24 CFR Part 203.41 (a)(3), of the Security 
shall automatically and permanently terminate if the title to the Security is transferred by 
foreclosure or deed-in-lieu of foreclosure, or if the mortgage is assigned to the Secretary of the 
U.S. Department of Housing and Urban Development.  
 

45. Rights of Beneficiaries Under Deeds of Trust.  Notwithstanding any other 
provision of this Housing Trust Fund Deed of Trust to the contrary, this Housing Trust Fund 
Deed of Trust shall not diminish or affect the rights of the California Housing Finance Agency 
(“CalHFA”), United States Department of Housing and Urban Development (“HUD”), the 
Federal National Mortgage Association (“FNMA”), or the Veterans Administration (“VA”) 
under the First Lender Deed of Trust or any subsequent First Lender deeds of trust hereafter 
recorded against the Home in compliance with these requirements. 
 

46.  Request for Notice Under Civil Code Section 2924b.  In accordance with Civil 
Code Section 2924b, Housing Trust Fund requests that copies of any notice of default and notice 
of sale relating to the Home be sent to Housing Trust Fund at the address set forth in Section 31 
above. 
 

47.    BORROWER'S ACKNOWLEDGEMENT OF COVENANTS.   Borrower hereby 
acknowledges and agrees that: 

A. Borrower hereby subjects the Home to certain restrictions.  The Borrower-
occupancy requirements and other provisions contained in this Housing Trust Fund Deed of 
Trust restrict the full benefits of owning the Home.  Borrower may not enjoy the same economic 
or other benefits from owning the Home that Borrower would enjoy if this Housing Trust Fund 
Deed of Trust did not exist. 
 



 
 

17 

B. Absent the provisions of this Housing Trust Fund Deed of Trust, the Housing 
Trust Fund Loan could not be made available to Workforce Homebuyers, including Borrower. 
 

C. Borrower understands all of the provisions of this Housing Trust Fund Deed of 
Trust.  In recognition of the acknowledgments and agreements stated in this Section 47, 
Borrower accepts and agrees to the provisions of this Housing Trust Fund Deed of Trust with the 
understanding that this Housing Trust Fund Deed of Trust will remain in full force and effect as 
to the Home throughout the Term of this Housing Trust Fund Deed of Trust. 
 
 

IN WITNESS WHEREOF, Borrower has executed this Housing Trust Fund Deed of 
Trust as of the date first written above. 

 
 

________________________________ ________________________________ 
(Borrower’s Name), Borrower (Borrower’s Name), Borrower 
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   NOTARY ACKNOWLEDGEMENT 

 
 
 
 
 
 

 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF SANTA BARBARA ) 
 

On ____________________, before me, ___________________________, Notary 
Public, personally appeared ______________________________________, proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

 

        
 Notary Public 
 
  

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  



 
 

19 

   NOTARY ACKNOWLEDGEMENT 
 
 
 
 
 
 

 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF SANTA BARBARA ) 
 

On ____________________, before me, ___________________________, Notary 
Public, personally appeared ______________________________________, proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

 

        
           Notary Public 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  
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EXHIBIT A 
Legal Description 
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EXHIBIT B 

 

FORM OF NOTICE OF INTENT TO TRANSFER  
 
 

To: Housing Trust Fund of Santa Barbara County (“Housing Trust Fund”) 
 
From:  _______________________________________________ (name of “Borrower(s)”) 
 
Address of Home:  _____________________________________ (“Home”) 
 
Date: __________________________________ 
 
Please be notified pursuant to Section 19 of the Housing Trust Fund Deed of Trust agreed upon 
by the Borrower,  that the Borrower intends to transfer or refinance the Home listed above.   
 
A. The Borrower chooses one of the following:   

□  I am selling the Home to a third party purchaser and will repay all amounts due on the 
Housing Trust Fund Note. 

□  I am refinancing my Home and will repay all amounts due on the Housing Trust Fund Note. 

□  I am refinancing my Home pursuant to Section 17(a) of the Housing Trust Fund Deed of 
Trust, which requires that: the refinancing is provided by a licensed Institutional Lender; the 
refinanced First Lender Loan is a fully amortized fixed rate loan, is fully documented and 
requires no balloon payments;  following the refinance, the Principal Amount of all debt secured 
by the Home does not exceed the remaining balance of the Original First Lender Loan Amount 
and Housing Trust Fund Loan plus the loan costs incurred by the Borrower and payable to third 
parties through the close of escrow, and no cash is taken out or payable to Borrower through the 
refinancing; and, the total housing cost to the Borrower after the refinance does not exceed the 
Borrower's ability to pay and does not create a cost burden on the Borrower beyond that which 
was approved when the Housing Trust Fund lien was placed.  In the case of a refinancing that 
meets these conditions, no sums shall be currently due under the Housing Trust Fund Note. 

□ I am transferring the Home under one of the exceptions to Transfer delineated in Section 18 
(a) through (f) of the Housing Trust Fund Deed of Trust in which case no sums shall be currently 
due under the Housing Trust Fund Note.  The Transfer of the Home is being made (please check 
all boxes that apply to your situation): 

□ to a surviving joint tenant by devise, descent, or operation of law on the death of a 
joint tenant; 

□ to an existing spouse or domestic partner who is also an obligor under the Note;  
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□ to a spouse or domestic partner where the spouse or domestic partner becomes the co-
owner of the Home;  

□ as part of a marriage or domestic partnership dissolution proceeding;  

□ to an existing spouse or domestic partner of Borrower by devise or inheritance 
following the death of Borrower; or, 

□ into an inter vivos trust in which Borrower is and remains the beneficiary and 
occupant of the Property. 

 
 

B. The following documents are attached pursuant to the Housing Trust Fund Deed of Trust: 
 

1. For all sales and refinancing: 
 

a. The name of the title company escrow holder for the sale or refinancing of 
the Home, the escrow number, and name, address, and phone number of the escrow officer. 

 
b. Preliminary Settlement Statement; 

 
2.  For refinancing under Section 17(a) of the Housing Trust Fund Deed of Trust: 
 

a.  The name of the new First Lender for refinancing of the Home, and the  
name, address, and phone number of the loan officer. 

 
b.  Proof of current income, copies of tax reports and other documentation  

as necessary to verify that the new First Lender financing does not exceed the Borrower’s ability 
to pay. 

 
3.   For Transfer made under Section 18 (a) through (f) of the Requirements: 

 
  a.  A letter from the Borrower specifying the nature of the transfer; 

b. A copy of all legal documents necessary to complete the transfer; and, 
c. The name of the title company escrow holder and/or attorney handling the 

transfer of the Home, the escrow number (if any), and name, address, and phone number of the 
escrow officer and/or attorney. 
 
 This Notice of Intent to Transfer is certified by Borrower to be true and correct and is 
signed on ____________________________ under penalty of perjury. 
 
       By:_______________________________ 
         Borrower 
 
       By:_______________________________ 
         Borrower 
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