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1.0 REQUEST  

Hearing on the request of Appellants, Edward Seaman (Appellant No. 1) and Sierra Botanicals, 
LLC (Appellant No. 2), to consider Case Nos. 21APL-00000-00043 and 21APL-00000-00044, 
appeals of the Director’s decision to approve Land Use Permit (LUP) Case No. 19LUP-00000-
00530, the Nojoqui Farms Cannabis Cultivation Project. The appeals were filed on August 23, 
2021, and August 27, 2021, in compliance with Chapter 35.102 of the County Land Use and 
Development Code (LUDC). The application is a request for an LUP to allow 22.17 acres of 
cannabis cultivation activities on a 53-acre parcel, zoned Agriculture II (AG-II-40), shown as 
Assessor’s Parcel Number 083-430-014, located at 1889 Highway 101 in the unincorporated area 
of Buellton, 3rd Supervisorial District. 

2.0 RECOMMENDATION AND PROCEDURES  

Staff recommends that the Santa Barbara County Planning Commission (Commission) take the 
following action: 
 
1. Deny the appeals, Case Nos. 21APL-00000-00043 and 21APL-00000-00044.  

 
2. Make the required findings for approval of the Project as specified in Attachment A of this 

Staff Report, including California Environmental Quality Act (CEQA) findings. 
 

3. Determine that the previously certified Programmatic Environmental Impact Report (PEIR) 
(17EIR-00000-00003) is adequate and no subsequent environmental review is required 
pursuant to CEQA Guidelines §15162 and 15168(c) (Attachments C and D). 

 
4. Grant de novo approval of the Project, Case No. 19LUP-00000-00530, subject to the 

conditions included in Attachment B of this Staff Report. 
 
Refer back to staff for appropriate findings and conditions if the Commission takes an action 
other than the recommended action listed above. 

3.0 JURISDICTION  

The Project includes proposed cannabis cultivation that requires approval of a Land Use Permit 
by the Planning and Development Department Director (Director) pursuant to Section 
35.42.075.B.4 of the LUDC. The Commission’s consideration of this appeal is in accordance with 
Section 35.82.110.D.2 of the LUDC, which states: “The action of the Director is final, subject to 
appeal in compliance with Section 35-102 (Appeals).” Given that the Land Use Permit was 
approved by the Director and subsequently appealed, the Commission is the decision making 
body on this appeal pursuant to Section 35.102.040.A.3.d of the LUDC. 
 



Seaman and Sierra Botanicals Appeals of the Nojoqui Farms Cannabis Cultivation Project 
Case Nos. 21APL-00000-00043, 21APL-00000-00044, and 19LUP-00000-00530 
Hearing Date: August 10, 2022 
Page 3 
 

4.0 ISSUE SUMMARY  

On August 19, 2021, the Director approved the Project and on August 23, 2021 and August 27, 
2021, respectively, the Appellants filed two timely appeals of the Director’s approval. The 
Appellants identified the following issues as the basis of the appeals:  
 

(1) Impacts to Nojoqui Creek from water drawdown; 
(2) Impacts to California red-legged frog; 
(3) Lack of due diligence regarding shared water resources; and 
(4) Impacts to surrounding agricultural businesses from cannabis odor. 

 
Staff reviewed the appeals and finds the issues raised are without merit. The Project was 
appropriately reviewed under CEQA and is consistent with the Santa Barbara County 
Comprehensive Plan and applicable policies and standards set forth in the LUDC, including 
Section 35.42.075 (Cannabis Regulations). The information included in this Staff Report supports 
de novo approval of the Project.  
 

5.0 PROJECT INFORMATION 

5.1 Site Information  

Site Information 

Comprehensive Plan Designation  Rural, A-II-40 (Agriculture II, 40-acre minimum parcel size) 
Ordinance; Zone  Land Use and Development Code;  

AG-II-40 (Agriculture II, 40-acre minimum lot size) 
Site Size  53 acres 
Present Use & Development  The site is developed with an existing residence, hay shelter, 

machine shed, agricultural storage barn with attached shade 
cover and detached restroom structure, shade structure, 
mobile home, employee mobile home, barn, horse shelter, 
cargo container, irrigation pond, water storage tank, and four 
storage sheds. The property has been historically farmed with 
row crops and oat hay.  

Surrounding Uses/Zone(s) North: AG-II-40; Agriculture, field crops, grazing 
South: AG-II-100; Agriculture, field crops, grazing 
East: AG-II-100; HWY 101, agricultural, field crops, grazing 
West: AG-II-100; Agricultural, grazing 

Access Existing driveway off HWY 101 
Services:  Water: Existing groundwater wells 

Sewage: Existing private onsite wastewater treatment  
Fire: Santa Barbara County Fire Department 
Police: Santa Barbara County Sheriff 
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5.2 Project Description  

The Project is a request for approval of a Land Use Permit to allow 22.17 acres of cannabis 
cultivation, which includes 20.67 acres of outdoor cannabis cultivation in hoop structures, 1.20 
acres of cannabis nursery in hoop structures, 0.07 acres of cannabis processing (storage) in an 
existing 3,240-sq. ft. agricultural storage barn, and 0.23 acres of cannabis processing (drying, 
curing, trimming, storing, packaging, and labeling) in a proposed processing building, 10,000 sq. 
ft. in area and 25 ft. in height. Hoop structures will be up to 15 ft. in height and will not include 
any permanent structural elements, utilities, or lighting. Cannabis green waste will be composted 
onsite in a 0.40-acre compost area. The Project also includes a proposed 30,000-gallon water 
storage tank for fire protection purposes and a proposed compacted gravel parking lot with 
twenty 9-ft. by 20-ft. employee parking spaces. Existing onsite development to be used for the 
proposed cannabis operation includes: a 3,240-sq. ft. agricultural storage barn (noted above and 
consisting of a 2,160-sq. ft. structure with a 1,080-sq. ft. attached shade cover) to be used for an 
office and cooler storage for cannabis product staging prior to shipment; a 96-sq. ft. detached 
restroom for employee use; a 2,500-sq. ft. machine shed to be used for farm equipment storage 
and office use; and one 30,000-gallon water storage tank for irrigation and domestic use. Existing 
onsite development that will remain, but will not be used for the proposed cannabis operation 
includes a 3,288-sq. ft. residence and a 4,600-sq. ft. hay shelter. Existing onsite development that 
will be removed prior to Land Use Permit issuance includes a 1,070-sq. ft. employee mobile 
home, a 6,440-sq. ft. barn, a 1,482-sq. ft. mobile home, a 240-sq. ft. shed, a 49-sq. ft. shed, a 120-
sq. ft. shed, a 96-sq. ft. shed, a 324-sq. ft. horse shelter, a 320-sq. ft. cargo container, and a 2,880-
sq. ft. shade structure. The Project includes removal of two non-native trees. The Project does 
not include any native tree or native vegetation removal. Grading is limited to less than 50 cubic 
yards.   
 
The cannabis operation will be enclosed with 7-foot-high no-climb security fencing (composed of 
wood rail wire mesh fencing 5 ft. in height, topped with barbed wire 2 ft. in height) connected to 
8-ft.-high chain-link security fencing that will enclose the nursery area. Security light fixtures will 
be installed at the access gate, in the parking lot, and on the exterior of the processing building. 
All security lighting will be pole-mounted or building-mounted at a maximum height of 10 ft. and 
will be fully shielded, directed downward, and motion-activated. Existing and proposed 
landscaping will screen the operation from public views along Highway 101. 
 
The operation will employ five full-time employees, with an additional 19 seasonal employees 
during harvest periods. The Project will include up to three harvests per year for a duration of 21 
days per harvest period. Harvest periods will occur between the months of May through June, 
July through August, and October through November. Hours of operation will be from 7:00 A.M. 
to 4:00 P.M, Monday through Saturday. The hours of operation will not change during harvest 
periods. All harvested cannabis will be transferred into the onsite 10,000-sq. ft. processing 
building, into coolers within the onsite 3,240-sq. ft. agricultural storage barn, or to an offsite 
processing facility the same day it is harvested. All onsite cannabis processing activities will occur 
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within either 1) the enclosed 10,000-sq. ft. processing building, which will be equipped with a 
carbon filtration and HVAC system to mitigate odors produced by drying, curing, trimming, 
storing, packaging, and labeling activities, or 2) the enclosed coolers within the 3,240-sq. ft. 
agricultural storage barn, which will be equipped with refrigeration units to mitigate odors 
produced by cannabis storage. 
 
Three existing offsite groundwater wells will provide water for the Project (irrigation, domestic, 
and fire protection uses). The Project will include approval of a water system permit and repair 
of the existing private onsite wastewater treatment system serving the employee restroom. The 
Project site will continue to be accessed via an existing 24-ft.-wide asphalt driveway off Highway 
101. Fire protection will be provided by the Santa Barbara County Fire Department and law 
enforcement will be provided by the Santa Barbara County Sheriff’s Department. The Project site 
is a 53-acre parcel zoned Agriculture-II (AG-II-40), and shown as Assessor’s Parcel Number 083-
430-014, located at 1889 Highway 101 in the Buellton area, 3rd Supervisorial District.  
 
5.3 Background Information  

The Project site is located on a 53-acre legal lot zoned AG-II-40 in the unincorporated rural area 
south of the City of Buellton. The subject lot is surrounded to the east, south, and west by 
properties zoned AG-II-100, and to the north by property zoned AG-II-40. The lot is also bounded 
on the east by U.S. Highway 101 and on the west by Nojoqui Creek. The subject property has 
historically been planted with organic field crops and oat hay and surrounding land uses include 
field crops, grazing, and open lands. The nearest residential zone relative to the subject property 
is approximately 3 miles northeast, within the City of Solvang.  
 
The Applicant submitted an LUP application for the proposed Project on December 9, 2019. The 
Director reviewed the application and approved the LUP on August 19, 2021. The Director’s 
approval was granted based upon the proposed Project’s compliance with the applicable policies 
and standards contained in the Comprehensive Plan and LUDC. On August 23, 2021 and August 
27, 2021, the Appellants filed two timely appeals (Attachments E and F) of the Director’s 
approval. The appeal issues and staff’s responses are addressed in Section 6.1 below. 
 

6.0 PROJECT ANALYSIS 

6.1 Appeal Issues  

The Appellants identified four issues as the basis of the appeals.  Each appeal issue and Staff’s 
analysis is provided in detail below. 
 
Appeal Issues 1 and 2 – Impacts to Nojoqui Creek and California Red-Legged Frog 
Appellant No. 2 (Sierra Botanicals, LLC) asserts that the Project will divert water from Nojoqui 
Creek above safe levels evaluated by the California Department of Fish and Wildlife, and that 
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drawdown of the creek as a result of the Project will adversely impact California red-legged frog 
(CRLF).   
 
Staff Response 
The Applicant provided substantial evidence that demonstrates the groundwater wells that will 
serve the Project are isolated from Nojoqui Creek.  
 
A Water Source and Water Demand Memo (Memo), dated June 2022, was prepared by a 
Professional Geologist in support of the proposed Project (Attachment D – CEQA Checklist’s 
internal Attachment E – Water Source and Water Demand Memo). The Memo provides details 
on the source of water drawn from the main Project well, historic water use of the subject 
property, and projected water demand of the proposed Project. As discussed in the Memo, the 
projected water use of the Project will be below the historic water use on the Project site. The 
average annual water use of the subject property over the previous 10 years was approximately 
51.5 acre-feet per year (AFY) and the projected water use, with implementation of the proposed 
Project, would be approximately 26.6 AFY. 
 
The existing water system that will continue to serve the Project site consists of three offsite 
groundwater wells and associated water distribution components under easement. The primary 
water source for the system is the existing well (identified as the “Main Well”) drilled in 1964 to 
a depth of 76 feet below ground surface (bgs), with a screened interval between 44 feet and 49 
feet bgs and cement sanitary seal from 22 feet bgs to the surface. The second well (identified as 
“Moonshine #1”) was drilled in 1995 to a depth of 180 feet bgs, with a screened interval between 
60 feet and 180 feet bgs and cement sanitary seal from 60 feet bgs to the surface. The third well 
(identified as“Moonshine #2”) was drilled in 2016 to a depth of 800 feet bgs, with a screened 
interval between 260 feet and 800 feet bgs and 51-foot cement sanitary seal. As discussed in the 
Memo, all three wells are screened below a confining clay layer and include cement sanitary seals 
which isolate the wells from subterranean flow of Nojoqui Creek. The Memo also provides 
information regarding a recent pump test performed on the Main Well that was analyzed by a 
Professional Geologist and which supports this conclusion. During the pump test the surface 
water level of Nojoqui Creek was monitored and the well produced at a rate of 100 gallons per 
minute with no detected impacts to the creek. Based on information provided in the Memo, the 
Project is not expected to divert water from Nojoqui Creek or result in drawdown of the creek 
that would adversely impact CRLF.  
 
Finally, the Appellant asserts that the Project will divert water from Nojoqui Creek above safe 
levels evaluated by the CDFW, however the Appellant did not include any information from 
CDFW to substantiate this claim or identify the “safe level” cited. Staff discussed this appeal issue 
with CDFW, and was advised that CDFW does not have comments at this time. In order to obtain 
annual state licenses for cannabis cultivation, the proposed Project must obtain a Lake and 
Streambed Alteration (LSA) agreement from CDFW or receive written verification that one is not 
needed. The Applicant is not required to submit an LSA application prior to approval of the Land 
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Use Permit (LUP) and approval of the LUP does not relieve the proposed Project of any 
responsibilities under the state licensing process, including authorizations from CDFW. The 
Applicant’s water source will be evaluate by CDFW as part of the LSA process, and CDFW may 
have the authority to impose pumping restrictions as part of the LSA agreement. However, the 
LSA process is a separate process outside of the County’s jurisdiction and the Applicant has 
provided sufficient evidence to the County to show that the Project well has capacity to serve the 
Project and is a net reduction in historic groundwater usage from the well.  
 
Appeal Issue 3 – Impacts to Shared Water Resources 
Appellant No. 1 (Edward Seaman) asserts that they are within the same watershed and within a 
contiguous aquifer as the proposed Project and therefore, the Project may have an impact on 
limited shared water resources. The Appellant goes on to argue that the County has not 
performed thorough due diligence in the analysis of water resources for the proposed Project. 
 
Staff Response 
As discussed in response to Appeal Issue 1 above, a Water Source and Water Demand Memo, 
dated June 2022, was prepared by a Professional Geologist in support of the proposed Project 
(Attachment D – CEQA Checklist’s internal Attachment E – Water Source and Water Demand 
Memo). The Water Source and Water Demand Memo provides details on the source of water 
drawn from the Project wells, historic water use of the subject property, and projected water 
demand of the proposed Project. As demonstrated in the Memo, the proposed Project will result 
in a reduction from the historic water use of the subject property. Therefore, staff has concluded 
that the project will have no new impact on the water availability of surrounding properties.  
 
Additionally, the County’s PEIR for the Cannabis Land Use Ordinance and Licensing Program 
analyzed hydrology and water quality impacts associated with cannabis operations authorized 
under the Program. Based on water demand factors of typical commercial agricultural products, 
as well as anecdotal information on average water demands associated with existing cultivation 
operations at the time, the PEIR estimated that new cannabis cultivation licensed under the 
Project could potentially result in water demands between 1 to 5 AFY/acre. Impacts to 
groundwater supply and recharge were considered to be less than significant (Class III), but a 
mitigation measure (MM HWR-3, Water Conservation-Water Efficiency for Cannabis Activities) 
was implemented to further reduce impacts to groundwater. This mitigation measure was 
included as a development standard in the Land Use and Development Code (Section 
35.42.075.D.1.j), which is applied to site-specific land use entitlements for commercial cannabis 
operations authorized under the Program. Staff completed a written checklist pursuant to State 
CEQA Guidelines 15168(c)(4) and determined that the Project will be an activity within the scope 
of the PEIR and will not result in additional water demand impacts beyond what was disclosed in 
the PEIR (Attachment C). Water efficiency measures that meet the requirements of LUDC Section 
35.42.075.D.1.j have been proposed as a part of the Project and include use of a drip irrigation 
system. 
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The Appeal did not include any information on the location or construction of their well or 
evidence to support the claim that proposed Project will impact the Appellant’s well or water 
resources. Nevertheless, any dispute regarding overlying water rights is a private matter and not 
under the jurisdiction of the County. 
 
Appeal Issue 4 – Impacts of Cannabis Odor on Appellant’s Business 
Appellant No. 1 asserts that the odor generated by the Project will have a deleterious effect on 
the Appellant’s business entities such as Santa Barbara Blueberries (“a small UPick farm”) and 
the Restoration Oaks Retreats (“a farm-stay vacation retreat and small event venue”). The 
Appellant also expresses concern that the proposed Project may not comply with the LUDC 
requirements for odor mitigation. 
 
Staff Response 
As discussed in detail in Section 6.4 below, the proposed Project is fully compliant with the LUDC 
requirements pertaining to odor abatement. Pursuant to Section 35.42.075.C.6, no Odor 
Abatement Plan (OAP) is required for outdoor cannabis cultivation on AG-II zoned parcels, unless 
a Conditional Use Permit (CUP) is required. However, the proposed Project includes a processing 
component consisting of cannabis product storage within an existing 3,240 sq. ft. agricultural 
storage barn, and drying, curing, trimming, storing, packaging, and labeling within a proposed 
10,000 sq. ft. processing building. In compliance with Section 35.42.075.D.1.o of the LUDC, an 
OAP (Attachment G, Sheet A114) was prepared for the processing component of the proposed 
Project. The OAP includes a description of the specific odor-emitting activities, a description of 
the frequency and length of odor-emitting activities, a description of the equipment and methods 
proposed to control odors, and floor plans for the agricultural storage barn and processing 
building specifying the location of the proposed odor-emitting activities and odor-control 
systems. As demonstrated in the OAP, all onsite cannabis processing activities will occur within 
either 1) the enclosed 10,000 sq. ft. processing building, which will be equipped with a carbon 
filtration and HVAC system to mitigate odors produced by drying, curing, trimming, storing, 
packaging, and labeling activities, or 2) the enclosed coolers inside the 3,240 sq. ft. agricultural 
storage barn, which will be equipped with refrigeration units to mitigate odors produced by 
cannabis storage. With implementation of these systems, odors generated by the proposed 
processing activities will be minimized in compliance with Section 35.42.075.D.1.o of the LUDC. 
Additionally, Condition No. 19 of the LUP (Attachment B) requires the Owner/Applicant of the 
proposed Project to comply with the approved OAP and maintain the odor control systems in 
good, working condition throughout duration of cannabis processing activities. Permit 
Compliance staff shall monitor the initial implementation of the system, conduct quarterly 
inspections for the first year, and will conduct additional inspections as needed, throughout the 
life of the Project. 
 
Finally, the Appellant No. 1 lists a number of different business entities at their site that they 
claim will be negatively impacted by the proposed cannabis project, however, P&D does not have 
a record of any zoning permits for uses associated with the Restoration Oaks Retreat. The LUDC 



Seaman and Sierra Botanicals Appeals of the Nojoqui Farms Cannabis Cultivation Project 
Case Nos. 21APL-00000-00043, 21APL-00000-00044, and 19LUP-00000-00530 
Hearing Date: August 10, 2022 
Page 9 
 
only requires outdoor cannabis cultivation projects on AG-II zoned parcels to prevent odors from 
being experienced in residential zones when an OAP is required pursuant to Section 
35.42.075.C.6 of the LUDC. Because an OAP is not required pursuant to Section 35.42.075.C.6 
and the Appellant’s property is not zoned residential, this appeal issue has no merit. 
 
6.2 Environmental Review  

On February 6, 2018, the Santa Barbara County Board of Supervisors (Board) certified a 
Programmatic Environmental Impact Report (PEIR), Case No. 17EIR-00000-00003, for the 
Cannabis Land Use Ordinance and Licensing Program (Attachment C). The PEIR was prepared in 
accordance with the State CEQA Guidelines Section 15168 and evaluated the Program’s direct, 
indirect, and cumulative impacts based on Appendix G of the 2017 State CEQA Guidelines and 
thresholds in the County’s Environmental Thresholds and Guidelines Manual. The PEIR identified 
a number of significant impacts and set forth feasible mitigation measures that were included as 
development standards and requirements in the land use and licensing ordinances, which are 
applied to site-specific land use entitlement and business licensing applications for commercial 
cannabis operations authorized under the Program. The PEIR concluded that significant and 
unavoidable (Class I) impacts would result from the Program. The Board adopted a Statement of 
Overriding Considerations for the Class I impacts, and the 30-day statute of limitations to 
challenge the adequacy of the PEIR expired without legal challenge. 
 
Section 15168(c)(2) of the State CEQA Guidelines allows the County to approve an activity as 
being within the scope of the project covered by a program environmental impact report if the 
County finds, pursuant to Section 15162, that no new environmental document is required. Prior 
to approval of the Land Use Permit, staff completed a State CEQA Guidelines Section 15168(c)(4) 
Checklist for Commercial Cannabis Land Use Entitlement and Licensing Applications (Attachment 
D) and determined that all of the environmental impacts of the Project were within the scope of 
the project covered by the PEIR for the Cannabis Land Use Ordinance and Licensing Program. No 
additional cumulative impacts were identified, and therefore no new environmental document 
is required under Section 15162.  
 
6.3 Comprehensive Plan Consistency  

REQUIREMENT DISCUSSION 
Land Use Element – Land Use Development Policies 
Land Use Development Policy 4: Prior to 
issuance of a use permit, the County shall make 
the finding, based on information provided by 
environmental documents, staff analysis, and 
the applicant, that adequate public or private 
services and resources (i.e. water, sewer, roads, 
etc.) are available to serve the proposed 

Adequate services are available to serve the 
Project and the Project is consistent with Land 
Use Development Policy 4. 
 
The Project site is served by an existing water 
system including three existing groundwater 
wells that will continue to provide water for the 
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development. The applicant shall assume full 
responsibility for costs incurred in service 
extensions or improvements that are required 
as a result of the proposed project. Lack of 
available public or private services or resources 
shall be grounds for denial of the project or 
reduction in the density otherwise indicated in 
the land use plan. 
 

proposed Project. Environmental Health 
Services (EHS) has reviewed the Project and 
determined that the existing system’s primary 
well (identified as the “Main Well”) is adequate 
for domestic use. Additionally, as 
demonstrated in the Water Source and Water 
Demand Memo (Attachment D – CEQA 
Checklist’s internal Attachment E – Water 
Source and Water Demand Memo) prepared by 
a Professional Geologist, the Project will result 
in a reduction of the historic water use of the 
property. The average annual water use of the 
subject property over the previous 10 years 
was approximately 51.5 acre-feet per year 
(AFY) and the projected water use, with 
implementation of the proposed Project, 
would be approximately 26.6 AFY. The Project 
will also include approval of a water system 
permit and repair of the existing private onsite 
wastewater treatment system, which serves 
the existing restroom that will be available for 
employee use. Additionally, portable 
restrooms and hand wash stations will be 
provided for seasonal employees.  
 
The Project site will continue to be accessed via 
an existing 24-ft.-wide asphalt driveway off of 
Highway 101. The Project was reviewed by the 
Public Works Department - Transportation 
Division and the existing roads providing access 
to the Project site were determined to be 
adequate to support Project traffic. 
Additionally, the Project was reviewed by the 
California Department of Transportation 
(Caltrans) and in accordance with Condition 
No. 8 of the Conditions of Approval 
(Attachment B), the Applicant will be required 
to demonstrate that any encroachment permit 
required by Caltrans for validation of the 
existing driveway off of Highway 101 will be 
obtained prior to issuance on the Land Use 
Permit.   
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The Project site is within the jurisdiction of the 
Santa Barbara County Fire Department (County 
Fire) and the site will continue to be served by 
County Fire for fire protection services. County 
Fire also reviewed the Project and identified no 
conditions on the Land Use Permit approval. 
 
Finally, the County Sheriff will continue to 
provide police services to the subject parcel, 
and the Sheriff will be involved with reviewing 
and approving the proposed Security Plan as 
part of the review of the Business License 
application that is required for the proposed 
Project.  
 

Land Use Element – Hillside and Watershed Protection Policies 
Hillside and Watershed Protection Policy 2: All 
developments shall be designed to fit the site 
topography, soils, geology, hydrology, and any 
other existing conditions and be oriented so 
that grading and other site preparation is kept 
to an absolute minimum. Natural features, 
landforms, and native vegetation, such as 
trees, shall be preserved to the maximum 
extent feasible. Areas of the site which are not 
suitable to development because of known soil, 
geologic, flood, erosion or other hazards shall 
remain in open space. 
 
Hillside and Watershed Protection Policy 7:  
Degradation of the water quality of 
groundwater basins, nearby streams, or 
wetlands shall not result from development of 
the site. Pollutants, such as chemicals, fuels, 
lubricants, raw sewage, and other harmful 
waste, shall not be discharged into or alongside 
coastal streams or wetlands either during or 
after construction. 

Consistent with Hillside and Watershed 
Protection Policies 2 and 7, the Project is 
designed to fit the existing conditions of the 
site and be oriented so that grading and other 
site preparation is kept to an absolute 
minimum and will not result in the degradation 
of water quality.  
 
The Project site was previously disturbed by 
historic agricultural activity that has been 
occurring on the subject property for more 
than 30 years. The Project includes agricultural 
structural development that is in character 
with the type and scale of structural 
development of the surrounding area, and use 
of existing onsite development in support of 
the proposed Project. The Project footprint is 
limited to the previously disturbed areas of the 
Project site, includes less than 50 cubic yards of 
grading, and does not involve any native tree or 
native vegetation removal. Two non-native 
trees will be removed to accommodate a 
hammerhead turnaround for Fire Department 
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access. The Project is also setback a minimum 
of 100 feet from Nojoqui Creek. 
 
During construction, the Owner/Applicant is 
required to properly store construction 
equipment away from drainage areas and will 
provide a designated equipment washout area 
for materials such as paint and concrete 
(Attachment B, Condition Nos. 5 and 6) at least 
100 feet from sensitive habitat and drainage 
areas.  
 
Additionally, in conformance with Section 
35.42.075.D.1.d of the LUDC, all cannabis 
cultivation projects are subject to compliance 
with the State Water Resources Control 
Board’s (SWRCB) comprehensive Cannabis 
Cultivation Policy, which includes principles 
and guidelines for cannabis cultivation, 
including regulations on the use of pesticides, 
rodenticides, herbicides, insecticides, 
fungicides, disinfectants and fertilizers. 
Conformance with the SWRCB’s Cannabis 
Cultivation Policy is included as a Condition of 
Approval of the LUP (Attachment B, Condition 
No. 21). The Applicant submitted a Notice of 
Applicability from the Regional Water Quality 
Control Board (RWQCB) indicating compliance 
with the SWRCB Cannabis Cultivation Policy 
and enrollment under the General Waste 
Discharge Requirements for Discharges of 
Waste Associated with Cannabis Cultivation 
Activities (Cannabis General Order). 
Furthermore, the Applicant is required to 
prepare annual reports and submit them to the 
RWQCB to monitor compliance. 
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Land Use Element – Visual Resources Policies 
Visual Resources Policy 2:  In areas designated 
as rural on the land use plan maps, the height, 
scale, and design of structures shall be 
compatible with the character of the 
surrounding natural environment except where 
technical requirements dictate otherwise. 
Structures shall be subordinate in appearance 
to natural landforms; shall be designed to 
follow the natural contours of the landscape; 
and shall be sited so as not to intrude into the 
skyline as seen from public viewing places. 

Consistent with Visual Resources Policy 2, the 
height, scale, and design of structures under 
the scope of the Project will be compatible with 
the character of the surrounding natural 
environment.  
 
The Project site is located in the AG-II Zone 
District and the proposed structural 
development under the scope of the Project, as 
detailed in the Project Description (Section 
5.2), consists of agricultural accessory 
structures that are in character with 
agricultural development of the surrounding 
area. The proposed processing building has a 
height of 25-feet, which is less than the 
maximum allowable height of 35-feet for 
residential structures in this zone; there is no 
maximum height limit for non-residential 
structures.  
 
The cannabis cultivation areas and the 
proposed structures that will support the 
cannabis operation will be screened from 
public views (including Hwy 101) within 5 years 
in accordance with the approved Landscaping 
Plan and Screening Plan. Condition No. 16 of 
the Conditions of Approval (Attachment B) 
requires that the Project site be maintained in 
compliance with the Landscaping Plan and 
Screening Plan throughout the life of the 
Project. 
 
Additionally, the proposed security lighting 
under the scope of the Project will be a 
maximum of 10 feet in height and will be fully 
shielded, directed downward, and motion 
activated in accordance with the approved 
Lighting Plan. Condition No. 17 of the 
Conditions of Approval (Attachment B) requires 
that the Project maintain the lighting in 
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compliance with the Lighting Plan throughout 
the life of the Project. 
 

Agricultural Element 
Agricultural Element, Goal I:  Santa Barbara 
County shall assure and enhance the continuation 
of agriculture as a major viable production 
industry in Santa Barbara County. Agriculture 
shall be encouraged. Where conditions allow, 
(taking into account environmental impacts) 
expansion and intensification shall be supported. 
 
Agricultural Element, Policy 1.A: The integrity of 
agricultural operations shall not be violated by 
recreational or other non-compatible uses. 
 
Agricultural Element, Policy 1.E: The County shall 
recognize that the generation of noise, smoke, 
odor and dust is a natural consequence of the 
normal agricultural practices provided that 
agriculturalists exercise reasonable measures to 
minimize such effects. 
 
Agricultural Element, Policy II.D: Conversion of 
highly productive agricultural lands whether 
urban or rural, shall be discouraged.  The County 
shall support programs which encourage the 
retention of highly productive agricultural lands. 

Consistent with Agricultural Element Goal 1 
and Policies 1.A, 1.E, and II.D, the Project will 
ensure the continuation of agriculture and will 
not result in the conversion of highly 
productive agricultural land to non-agricultural 
use.  
 
The proposed Project will continue the long-
standing agricultural use of the property. The 
historical agricultural use of the 53-acre 
property will not be hindered or diminished as 
this Project represents only a change of crop 
and will continue the agricultural use of the 
site. 
 
Proposed structural development under the 
scope of the Project is limited to agricultural 
accessory structures that will support 
continued agricultural use of the site. The 
proposed structures have been sited to avoid 
impacts to prime soils and are located in areas 
of the site that have not historically been 
farmed. The Project will not result in the 
conversion of agricultural lands to a non-
agricultural use and no recreational uses or 
other incompatible uses are included as part of 
the Project. 
 
The Project is consistent with Policy 1.E as it 
complies with the applicable development 
standards for noise and odor. A Noise Plan was 
prepared for the Project that identifies and 
analyzes noise-generating activities. The Noise 
Plan concludes that noise levels associated 
with the Project will not exceed 65 decibels at 
the property lines.  The Project will generate 
odors from cannabis cultivation harvesting 
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activities and processing activities. However, as 
noted in the Project Description, all harvested 
cannabis will be transferred into the onsite 
processing building, into coolers within the 
onsite agricultural storage barn, or to an offsite 
processing facility the same day it is harvested. 
Additionally, all onsite cannabis processing 
activities will occur within either 1) the 
enclosed processing building, which will be 
equipped with a carbon filtration and HVAC 
system to mitigate odors produced by drying, 
curing, trimming, storing, packaging, and 
labeling activities, or 2) the enclosed coolers 
within the agricultural storage barn, which will 
be equipped with refrigeration units to 
mitigate odors produced by cannabis storage. 
 

Conservation Element – Groundwater Resources Policies 
Groundwater Resources Policy 3.2:  The County 
shall conduct its land use planning and permitting 
activities in a manner which promotes and 
encourages the cooperative management of 
groundwater resources by local agencies and 
other affected parties, consistent with the 
Groundwater Management Act and other 
applicable law.  
 
Groundwater Resources Policy 3.5: In 
coordination with any applicable groundwater 
management plan(s), the County shall not allow, 
through its land use permitting decisions, any 
basin to become seriously over drafted on a 
prolonged basis.  
 
Groundwater Resources Policy 3.6: The County 
shall not make land use decision which would 
lead to the substantial over commitment of any 
groundwater basin.  

Consistent with the Conservation Element 
Groundwater Resources Policies 3.2, 3.5, and 
3.6, the Project will not result in any 
groundwater basin becoming seriously over 
drafted on a prolonged basis or lead to a 
substantial over commitment of any 
groundwater basin.  
   
The Project site is not located within a 
California Department of Water Resource 
(DWR) designated groundwater basin or within 
a County of Santa Barbara designated 
groundwater basin. The subject property is 
located within a small intermontane basin 
sourced by regional runoff and is not subject to 
the California Groundwater Sustainability Act. 
The Environmental Thresholds and Guidelines 
Manual does not identify a threshold for this 
particular basin.   
 
The Project includes proposed cannabis 
cultivation in areas of the site historically 
farmed in row crops and oat hay. The proposed 



Seaman and Sierra Botanicals Appeals of the Nojoqui Farms Cannabis Cultivation Project 
Case Nos. 21APL-00000-00043, 21APL-00000-00044, and 19LUP-00000-00530 
Hearing Date: August 10, 2022 
Page 16 
 

cannabis cultivation area will not result in an 
increase in the area that was previously 
farmed. Additionally, as demonstrated in the 
Water Source and Water Demand Memo 
(Attachment D – CEQA Checklist’s internal 
Attachment E – Water Source and Water 
Demand Memo) prepared by a Professional 
Geologist, the Project will result in a reduction 
of the historic water use of the property. 
Therefore, the proposed Project will not lead to 
the substantial over commitment of the 
groundwater basin.  

 
6.4 Zoning:  Land Use and Development Code Compliance  

The Project is consistent with the LUDC requirements for the AG-II-40 Zone District as they relate 
to permitted uses, building height, setbacks, and parking, as discussed below. 
 
6.4.1 Intent of AG-II Zone 

The subject property is zoned Agriculture II (AG-II-40), is located in an area designated as Rural 
in the Comprehensive Plan, and is surrounded by agricultural uses. The AG-II-40 zoning is applied 
to areas appropriate for agricultural uses on agricultural lands located within rural areas 
identified in the County Comprehensive Plan. The intent of the AG-II zoning is to preserve these 
lands for longer-term agricultural use. All lots adjacent to the subject property are also zoned AG-
II and support agricultural uses. The Project, which is comprised of the cultivation of cannabis, 
will result in the continued agricultural use of the land and is consistent with the intent of the 
AG-II Zone. 
 
6.4.2 Compliance with Land Use and Development Code Requirements 

Section 35.21.050(A) of the LUDC sets forth the following structural setback requirements for the 
AG-II Zone: 

  
 Front:  50 feet from road centerline and 20 feet from edge of right-of-way 
 Side:  No setback required 
 Rear:  No setback required 

 
Existing and proposed development on the Project site complies with the AG-II Zone District 
setbacks. All structures are set back a minimum of 50-feet from the front property line adjacent 
to U.S. Highway 101, consistent with the setback requirements of the AG-II Zone District.  
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6.4.3 Building Height 

Section 35.21.050 of the LUDC sets forth a 35-foot height limit for residential structures in AG 
zones and no limit for other types of structures. No residential structures are proposed under the 
scope of the Project. 
 
6.4.4 Parking 

Section 35.36.040 of the LUDC sets forth parking requirements in the AG zones at two spaces per 
acre of land in commercial greenhouse. There are no parking requirements for the outdoor 
cultivation or agricultural accessory structures, therefore there is no minimum parking space 
requirement for the Project. Nevertheless, the Project proposes twenty onsite employee parking 
spaces to serve the proposed operation, which will have a maximum of 5 full-time employees 
and an additional 19 seasonal employees during harvest periods. With implementation of the 
Site Transportation Demand Management Plan (STDMP) (Attachment G, Sheet A103), the Project 
site will adequately meet the parking needs of the proposed Project. 
 
6.4.5 Cannabis Regulations 

Section 35.42.075 of the LUDC provides standards that are designed to protect the public health, 
safety, and welfare, enact strong and effective regulatory and enforcement controls as a result 
of and in compliance with State law, protect neighborhood character, and minimize the potential 
for negative impacts on people, communities, and the environment by establishing minimum 
land use requirements for medicinal and adult use cannabis activities including cultivation, 
processing, distribution, manufacturing, testing, and sales. The Land Use Permit application and 
supporting materials demonstrate that the approved cannabis cultivation operation is in 
compliance with the applicable standards set forth in 35.42.075 of the LUDC, as discussed below. 
 
Development Standards from Section 35.42.075.C of the LUDC 
 

1. Archaeological and paleontological surveys.  When commercial cannabis activities are 
proposed for lots that have not been subject to prior archaeological or paleontological 
surveys in accordance with the County’s current Cultural Resource Guidelines, the 
applicant shall provide a Phase 1 cultural resource study documenting the absence or 
presence of cultural resources in the project area. If current or previously conducted Phase 
1 studies indicate that archaeological or other cultural sites are located in the project area, 
the applicant shall prepare and submit to the Department for review and approval 
documentation demonstrating that the resources shall be protected in accordance with 
applicable cultural resource protection policies. All required studies shall be prepared in 
accordance with the requirements of the most current County of Santa Barbara Cultural 
Resources Thresholds and Guidelines, and shall be submitted to the Department for review 
and approval. Impacts to significant cultural resources shall be mitigated to the maximum 
extent feasible, including the following measures: 
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a. In accordance with applicable cultural resource protection policies, cannabis 

development (e.g., buildings, grading, and trenching for utilities) shall be located 
in areas on a lot that would avoid impacts to significant archaeological and historic 
resources to the maximum extent feasible. 

b. As necessary, additional studies (i.e., Phase 1 inventory, Phase 2 significance and 
impact assessment, and Phase 3 mitigation) shall be conducted at the expense of 
the applicant. 

c. If significant cultural resources are located within 60 meters (200 feet) of ground 
disturbing activities, the resource shall be fenced and appropriately protected 
during grading and construction. For any work conducted within a prehistoric or 
ethno-historic period archaeological site, the County shall require monitoring of 
the site during grading and construction (including abandonment) by an approved 
archaeologist and Native American observer as applicable. 

d. An educational workshop shall be conducted for construction workers prior to and 
during construction as the County deems necessary for specific projects. 

 
A Phase 1 Archaeological Survey of the Project site was conducted by Wood Environment 
& Infrastructure Solutions, Inc. on October 23, 2020. No unrecorded or previously 
recorded prehistoric or historic-period resources were identified and the potential to 
encounter such resources during Project cultivation activities or operation was 
determined to be low. Condition No. 4 of the Conditions of Approval (Attachment B) 
requires the applicant, agents, representatives or contractors to stop or redirect work 
immediately in the event archeological remains are encountered during grading, 
construction, landscaping or other construction-related activity. The applicant must 
notify P&D immediately, retain a P&D approved archeologist and Native American 
representative in order to comply with the provisions of the County Archeological 
Guidelines. This standard discovery process will ensure that the potential for impacts to 
cultural resources during Project construction and operations activities is less than 
significant. 

 
2. Fencing and Security Plan.  The applicant for a permit to allow outdoor, mixed-light, or 

nursery cannabis cultivation development shall prepare and submit to the Department for 
review and approval a Fencing and Security Plan demonstrating ample security and 
screening of the commercial cannabis activity. The standards of this Section shall be in 
addition to Section 35.30.070 (Fences and Walls). Where there are conflicts between the 
standards in this Section and any other applicable standards of this Article, the standards 
in this Section shall control. The Plan shall be implemented prior to the issuance of final 
building and/or grading inspection and/or throughout operation of the project, as 
applicable. The Fencing and Security Plan shall include the following: 
 

a. The Fencing Plan shall depict typical fencing details, including location, fence type, 
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and height.  
b. All fencing and/or walls shall be made out of material that blends into the 

surrounding terrain and shall minimize any visual impacts. 
c. Where fencing would separate an agricultural area from undeveloped areas with 

native vegetation and/or Habitat Management Plan easement area, said fencing 
shall use material or devices that are not injurious to wildlife and enable wildlife 
passage. 

d. Prohibited fencing materials include razor wire, tarps, dust guard fencing, privacy 
netting, or woven or non-woven polyethylene plastic. 

e. The fence shall include lockable gate(s) that are locked at all times, except for 
during times of active ingress/egress. 

f. No visual markers indicating that cannabis is cultivated on the site shall be visible 
from offsite. 

 
The Applicant submitted a Fencing and Security Plan for the Project (Attachment G, Sheet 
A107) that is consistent with this development standard. As demonstrated in the Fencing 
and Security Plan, the cannabis operational area will be enclosed with 7-foot-high no-
climb security fencing (composed of wood rail wire mesh fencing 5 ft. in height, topped 
with barbed wire 2 ft. in height) connected to 8-ft.-high chain-link security fencing that 
will enclose the nursery area. All proposed cannabis cultivation areas and all existing and 
proposed structures to be used as part of the cannabis operation are located within the 
secured fence line. Locked security gates will be installed at various locations of 
ingress/egress throughout the fence line. All security gates will remain locked at all times 
except during active ingress/egress. The Project does not include the installation of visual 
markers that indicate cannabis cultivation occurs on the Project site. In addition to 
Planning and Development review of the Fencing and Security Plan for compliance with 
applicable development standards, the County Executive Office and Sheriff’s Office must 
also review and sign-off on the plan as part of the Cannabis Business License application 
process. As part of processing of the Land Use Permit, the Sheriff provided preliminary 
review of the Fencing and Security Plan and preliminary feedback from the Sheriff was 
incorporated into the Fencing and Security Plan. Additionally, Condition No. 15 of the 
Conditions of Approval (Attachment B) requires that the Project site be maintained in 
compliance with the Fencing and Security Plan throughout the life of the Project. 
 

3. Landscape Plan and Screening Plan.  The applicant for a permit to allow outdoor, indoor, 
mixed-light, or nursery cannabis cultivation development shall submit a Landscape Plan 
and Screening Plan to the Department for review and approval. The requirements in this 
Section shall also apply to the cannabis cultivation as part of a microbusiness. All 
cultivation shall be screened to the maximum extent feasible to avoid being seen from 
public places, including, but not limited to, public rights of way, shall comply with Section 
35.34 (Landscaping Standards), and the standards listed below. The Landscape Plan and 
Screening Plan shall be implemented prior to the issuance of final building and/or grading 
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inspection and/or throughout operation of the project as applicable. The applicant shall 
demonstrate to the Department that all aspects of the Landscape Plan and Screening Plan 
comply with the following requirements: 

 
a. Said Plan(s) shall include landscaping which, within five years, will reasonably 

screen the view of any new structure, including greenhouses and agricultural 
accessory structure, and on-site parking areas from the nearest public road(s).  

b. All landscaping shall be installed prior to initiating the cultivation activities that 
are subject to the permit for the cultivation activities. 

c. Prior to the issuance of any permits, a performance security, in an amount 
determined by a landscape architect and approved by the Department, to insure 
installation and maintenance for two years, shall be filed with the County. Said 
performance security shall be released upon a written statement from the 
Department that the landscaping, in accordance with the approved Landscape 
Plan and Screening Plan, has been installed and maintained for two years. 

d. If, due to site-specific conditions (e.g., slopes), an Applicant believes that screening 
cannot be fully achieved, the Applicant shall submit a Landscape Plan and 
Screening Plan showing what portion can be screened and written documentation, 
which sets forth the reasons other portions cannot be screened.  
 

The Applicant submitted a Landscape Plan and Screening Plan for the Project (Attachment 
G, Sheets L1 to L2, and A115 to A117) that is consistent with this development standard. 
As demonstrated in the Landscape Plan and Screening Plan, the proposed cannabis 
cultivation areas and the structures that will support the cannabis operation will be 
screened from public views (including Hwy 101) within 5 years. Condition No. 16 of the 
Conditions of Approval (Attachment B) requires that the Project site be maintained in 
compliance with the Landscaping Plan and Screening Plan throughout the life of the 
Project. 

 
4. Lighting Plan. The applicant for any commercial cannabis activity involving artificial 

lighting shall submit a Lighting Plan to the Department for review and approval. The 
standards of this Section shall be in addition to Section 35.30.120 (Outdoor Lighting), and 
all other applicable Sections. Where there are conflicts between the standards in this 
Section and any other applicable standards of this Article, the standards that are most 
restrictive shall control. The Lighting Plan shall be implemented prior to the issuance of 
final building inspection and/or throughout operation of the project, as applicable. The 
Lighting Plan shall include the following: 

 
a. Plans that identify all lighting on the lot demonstrating that all lighting will comply 

with the standards set forth in this Section and all applicable Community Plans. 
b. Lighting necessary for security shall consist solely of motion-sensor lights and avoid 

adverse impacts on properties surrounding the lot on which the cannabis activity 
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is located. 
c. Any outdoor lighting used for the illumination of parking areas and/or loading 

areas, or for security, shall be fully shielded and directed downward. 
d. Lighting is prohibited in hoop structures. 
e. If, due to site-specific conditions, an applicant believes that a Lighting Plan is not 

necessary, the applicant shall submit written documentation with the application 
for the cannabis permit, which sets forth the reasons. The Department shall review 
the written documentation and determine whether a Lighting Plan must be 
submitted with the application for the cannabis activity. 

 
The Applicant submitted a Lighting Plan for the Project (Attachment G, Sheet A106) that 
is consistent with this development standard. As demonstrated in the Lighting Plan, the 
proposed security lighting under the scope of the Project will be a maximum of 10 feet in 
height and will be fully shielded, directed downward, and motion activated. No lighting is 
proposed within hoop structures. Condition No. 17 of the Conditions of Approval 
(Attachment B) requires that the Project site be maintained in compliance with the 
Lighting Plan throughout the life of the Project. 
 

5. Noise Plan. The applicant for indoor, mixed light, and nursery cultivation, and 
manufacturing (volatile and non-volatile) permits shall prepare and submit to the 
Department for review and approval a Noise Plan. The Noise Plan shall be implemented 
prior to the issuance of final building inspection and/or throughout operation of the 
project, as applicable. The Noise Plan shall demonstrate compliance with the following 
standards: 

  
a. Buildings shall be adequately soundproofed so that interior noise shall not exceed 

65 decibels beyond the property. The Plan shall identify noise-generating 
equipment that will be used and the noise level associated with each. 

b. Environmental control systems shall be located and/or shielded to avoid 
generating noise levels above 65 decibels heard by sensitive receptors, in 
compliance with the Santa Barbara County Noise Element. 

c. The combined decibel level for all noise sources, as measured at the property line 
of the lot on which the cannabis activity is located, shall not exceed 65 decibels. 

d. The use of generators for cultivation is prohibited, except for temporary use in the 
event of a power outage or emergency. The noise produced by a generator shall 
not be audible by humans from neighboring residences. 

 
The Applicant submitted a Noise Plan for the Project (Attachment G) that is consistent 
with this development standard. The Noise Plan analyzed stationary noise generating 
equipment associated with the Project and concludes that sensitive noise receptors will 
not be exposed to the noise levels exceeding 65 decibels as a result of the Project. 
Additionally, the Project will not include the use of generators.   



Seaman and Sierra Botanicals Appeals of the Nojoqui Farms Cannabis Cultivation Project 
Case Nos. 21APL-00000-00043, 21APL-00000-00044, and 19LUP-00000-00530 
Hearing Date: August 10, 2022 
Page 22 
 

 
6. Odor Abatement Plan.  The applicant for cultivation, nursery, manufacturing (volatile and 

non-volatile), microbusiness, and/or distribution permits, shall (1) prepare and submit to 
the Department for review and approval, and (2) implement, an Odor Abatement Plan. No 
odor abatement plan shall be required in AG-II zoning, unless a CUP is required.…. 

 
The Project is located on a property zoned AG-II and does not require the approval of a 
Conditional Use Permit. As such, an OAP pursuant to LUDC Section 35.42.075.C.6 is not 
required. However, as described further below in the Specific Use Development 
Standards from Section 35.42.075(D) of the LUDC, an OAP has been submitted for onsite 
processing of harvested cannabis. 

 
7. Signage.  All signs shall comply with Chapter 35.38 (Sign standards). 
 

No signs are included as part of the Project. 
 

8. Tree Protection, Habitat Protection, and Wildlife Movement Plans.  The applicant for any 
cannabis permit for a site that would involve the removal of native vegetation or other 
vegetation in an area that has been identified as having a medium to high potential of 
being occupied by a special-status wildlife species, nesting bird, or a Federal or State-listed 
special-status plant species, shall prepare and submit to the Department for review and 
approval a Tree Protection, Habitat Protection, and/or Wildlife Movement Plan in 
accordance with Appendix J: Cannabis Activities Additional Standards. The Tree 
Protection, Habitat Protection, and Wildlife Movement Plan shall be implemented prior to 
the issuance of final building and/or grading inspection and/or throughout operation of 
the project as applicable. 
 

The Applicant submitted a Wildlife Movement Plan (WMP) that is consistent with this 
development standard. Due to the Project’s proximity to Nojoqui Creek, which borders 
the western property boundary, and the potential for wildlife movement across the 
subject property, a WMP is included as Appendix 1 of the Biological Resources 
Assessment (Attachment D – CEQA Checklist’s internal Attachments C and D). The Plan 
includes a 100-foot wide riparian protection buffer along the western property boundary. 
Additionally, any existing or newly installed fencing will be placed outside of the wildlife 
corridor along Nojoqui Creek. With the location of the fencing outside of the wildlife 
corridor, Project activities are not expected to impact existing wildlife movement 
patterns. The Project does not include the removal of native vegetation in an area that 
has been identified as having a medium to high potential of being occupied by a special-
status wildlife species, and does not require the submittal of a Habitat Protection Plan. 
Additionally, the Project does not involve the trimming or removal of native trees, only 
two non-native trees are proposed for removal, and the Project does not require a Tree 
Protection Plan. 
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Specific Use Development Standards from Section 35.42.075(D) of the LUDC 

 
1. Avoidance of prime soils.  All structures for cannabis cultivation operations, including, but 

not limited to, greenhouses that do not rely on in-ground cultivation, that are located on 
premises that contain prime soils shall be sited to avoid prime soils to the maximum extent 
feasible. Ancillary use facilities shall not be located on prime soils unless the Director 
determines that an alternative location on nonprime soils does not exist within a 
reasonable distance of the proposed site. 

 
Prime soils cover the majority of the subject property. However, the proposed 10,000 
square foot processing building has been sited to avoid prime soils. The proposed parking 
lot partially extends into prime soils but the size of the lot has been minimized to the 
extent feasible and is located in an area of the site that was previously disturbed but had 
not been historically farmed. Given the extent of prime soils on the Project site, no 
alternative location for the proposed parking lot exists that would be fully outside of 
prime soils. All other structures that will be used as part of the proposed cannabis 
operation are existing. 
 

2. Cannabis Waste Discharge Requirements General Order. The applicant shall 
demonstrate compliance with the State Water Resources Control Board’s comprehensive 
Cannabis Cultivation Policy which includes principles and guidelines for cannabis 
cultivation, including regulations on the use of pesticides, rodenticides, herbicides, 
insecticides, fungicides, disinfectants, and fertilizers, within the State. 

 
Consistent with this development requirement, the applicant submitted a Notice of 
Applicability from the Regional Water Quality Control Board (RWQCB), dated March 15, 
2021, indicating Project compliance with the SWRCB Cannabis Cultivation Policy and 
enrollment under the General Waste Discharge Requirements for Discharges of Waste 
Associated with Cannabis Cultivation Activities (Cannabis General Order). Continued 
compliance with the SWRCB’s Cannabis Cultivation Policy is included as a Condition of 
Approval of the Project (Attachment B, Condition No. 21). 
 

3. Site Transportation Demand Management Plan.  The applicant shall prepare and submit 
to the Department for review and approval a Site Transportation Demand Management 
Plan that includes the lot location, total number of employees, hours of operation, lot 
access and transportation routes, and trip origins and destinations. The Site 
Transportation Demand Management Plan shall be implemented prior to the issuance of 
final building and/or grading inspection and/or throughout operation of the project, as 
applicable. The Site Transportation Demand Management Plan shall include at least one 
of the following methods to reduce vehicle trips generated by the cultivation operation: 
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1) Provide for carpool/shuttle/mini bus service for employees, especially during 
harvesting periods, on cultivation lots. 

2) Provide shared parking areas for ridesharing on large and/or rural lots. 
3) Provide bicycle storage/parking facilities. 
4)   Provide incentives to employees to rideshare or take public transportation. 
5) Implement compressed or flexible work schedules to reduce the number of days 

per week that employees are needed. 
   

The Applicant submitted a Site Transportation Demand Management Plan (STDMP) for 
the Project (Attachment G, Sheet A103) that is consistent with this development 
standard. As demonstrated in the STDMP, the proposed cannabis operation will include 
five regular, full-time employees and up to 19 additional employees during harvest 
periods. Three harvest periods are proposed per year, with each lasting up to 21 days. 
The site plan identifies a total of 20 parking stalls for employees, including four designated 
onsite parking stalls for carpool/vanpool. Hours of operation will be from 7:00 a.m. to 
4:00 p.m. Monday through Saturday. As described in the STDMP, as an incentive to 
employees, the Applicant will implement a rewards program for employees who carpool, 
including prize drawings and gift cards for local restaurants. Condition No. 20 of the 
Conditions of Approval (Attachment B) requires that the Project site be maintained in 
compliance with the STDMP throughout the life of the Project. 

 
4. Water efficiency for commercial cannabis activities.  To the maximum extent feasible, 

and to the Director’s satisfaction, water-conserving features shall be included in the design 
of proposed cannabis cultivation. These features may include, but are not limited to: 

 
1)   Evaporative barriers on exposed soils and pots. 
2)  Rainwater capture and reuse. 
3) Re-circulated irrigation water (zero waste). 
4) Timed drip irrigation. 
5) Soil moisture monitors. 
6) Use of recycled water. 

 
 Consistent with this development standard, a timed drip irrigation system is incorporated 

into the design of the Project. Condition No. 22 of the Conditions of Approval (Attachment 
B) requires that the Applicant maintain these water efficiency measures throughout the 
life of the Project.   
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5. Cultivation on lots zoned AG-II located adjacent to an Existing Developed Rural 
Neighborhood and/or Urban Rural boundary, shall require approval of a Conditional 
Use Permit. 

 
Consistent with this development standard, the lot on which the Project is located is not 
adjacent to an Existing Developed Rural Neighborhood (EDRN) or Urban Rural boundary 
and, as such, does not require approval of a Conditional Use Permit. The nearest EDRN 
(the Nojoqui EDRN) is located approximately 630 feet north of the subject property and 
is not adjacent to the subject property.  Access to the site does not require travel through 
any EDRN. The nearest Urban Rural Boundary (City of Solvang) is located approximately 3 
miles northeast of the subject property. 
 

6. On lots zoned AG-II, cannabis cultivation areas that cumulatively exceed 51% of the 
subject lot area (gross), shall require the approval of a Major Conditional Use Permit. 
For the purposes of interpreting this permit requirement set forth in this subsection m, 
“cultivation area” shall consist of the area of land in or on which cannabis plants are 
grown, measured to the perimeter of the planted area and excluding roadways. 

 
Consistent with this development standard, the cumulative acreage of cannabis 
cultivation areas is less than 51% of the subject lot area. The proposed Project is located 
on a parcel which is 53 acres in size. The proposed cannabis cultivation area is 20.67 acres, 
which amounts to approximately 39% of the gross subject lot area. 

 
7. Outdoor cannabis cultivation areas shall be setback a minimum of 50-feet from all lot 

lines. 
 

Consistent with this development standard, the proposed outdoor cannabis cultivation 
areas will be setback a minimum of 50 feet from all property lines as demonstrated on 
the proposed Site Plan (Attachment G) 

 
8. Limitations on cannabis harvesting activities. In order to minimize cannabis odors, the 

drying, curing, and/or trimming of harvested cannabis shall either (1) be located within 
an enclosed structure which utilizes best available control technology, or (2) include 
techniques and/or equipment (e.g., the use of freeze drying techniques/equipment and 
immediate packaging of harvested cannabis in the field) that shall achieve an 
equivalent or greater level of odor control as could be achieved using an enclosed 
structure which utilizes best available control technology. 

 
The Applicant submitted an Odor Abatement Plan (OAP; Attachment G, Sheet A114) that 
is consistent with this development standard. As demonstrated in the OAP and outlined 
in the Project Description, all harvested cannabis will be transferred into the onsite 
processing building, into coolers within the onsite agricultural storage barn, or to an 
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offsite processing facility the same day it is harvested. Additionally, all onsite cannabis 
processing activities will occur within either 1) the enclosed processing building, which 
will be equipped with a carbon filtration and HVAC system to mitigate odors produced by 
drying, curing, trimming, storing, packaging, and labeling activities, or 2) the enclosed 
coolers within the agricultural storage barn, which will be equipped with refrigeration 
units to mitigate odors produced by cannabis storage.  
 

7.0 APPEALS PROCEDURE  

The action of the Planning Commission may be appealed to the Board of Supervisors within 10 
calendar days of said action. The appeal fee to the Board of Supervisors is $709.06. 
 

ATTACHMENTS  

A. Findings 
B. Land Use Permit with Conditions of Approval 
C. Link to the Program Environmental Impact Report for the Cannabis Land Use Ordinance and 

Licensing Program, 17EIR-00000-00003  
D. CEQA Guidelines § 15168(c)(4) Environmental Checklist 
E. Seaman Appeal Application 
F. Sierra Botanicals, LLC Appeal Application 
G. Site Plan Set 

 



ATTACHMENT A:  FINDINGS  

1.0 CEQA FINDINGS 
 
SUBSEQUENT ACTIVITIES WITHIN THE SCOPE OF THE PROGRAM ENVIRONMENTAL 
IMPACT REPORT (PEIR) 
 
FINDINGS PURSUANT TO PUBLIC RESOURCES CODE SECTION 21081 AND THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES SECTIONS 15162 AND 15168: 
 

1.1 CONSIDERATION OF THE SUBSEQUENT ACTIVITIES IN THE PROGRAM 
The County Planning Commission considered the previously certified PEIR for the 
Cannabis Land Use Ordinance and Licensing Program, 17EIR-00000-00003 (Attachment 
C to the Staff Report, dated August 2, 2022 and incorporated herein by reference), along 
with the proposed Project, which is an activity within the scope of the PEIR. Staff 
prepared a written checklist in compliance with State CEQA Guidelines § 15168(c)(4) to 
document the evaluation of the site and the activity to determine that the 
environmental effects of the operation are covered in the PEIR (Attachment D to the 
Staff Report, dated August 2, 2022 and incorporated herein by reference). As shown in 
the written checklist, the Project is within the scope of the PEIR and the effects of the 
Project were examined in the PEIR. Therefore, on the basis of the whole record, 
including the written checklist, the previously certified PEIR, and any public comments 
received, the County Planning Commission finds that the Project will not create any new 
significant effects or a substantial increase in the severity of previously identified 
significant effects on the environment, and there is no new information of substantial 
importance under State CEQA Guidelines Section 15162 warranting the preparation of 
a new environmental document for the Project. 
 

1.2 LOCATION OF DOCUMENTS 
The documents and other materials which constitute the record of proceedings upon 
which this decision is based are in the custody of the Planning and Development 
Department located at 123 East Anapamu Street, Santa Barbara, CA 93101, and 
available online at the below link: 
https://cosantabarbara.box.com/s/ylsgz7j4od04bfaz88k0b48e6n0iuo1p 
 
A digital copy of the Final PEIR can be located online at the below link: 
https://ca-santabarbaracounty.civicplus.pro/1358/Zoning-Permitting 

  
2.0 ADMINISTRATIVE FINDINGS 

2.1 LAND USE PERMIT FINDINGS 

2.1.1 Finding required for all Land Use Permits.  In compliance with Section 35.30.100.A of 
the County Land Use and Development Code, prior to the approval or conditional 
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approval of an application for a Land Use Permit the review authority shall first find, 
based on information provided by environmental documents, staff analysis, and the 
applicant, that adequate public or private services and resources (e.g., water, sewer, 
roads) are available to serve the proposed development. 
 
The County Planning Commission finds that the proposed Project is adequately served 
by public or private services and resources.  
 
The Project site is served by an existing water system including three existing 
groundwater wells that will continue to provide water for the proposed Project. An 
analysis of the existing water system performed by a Professional Geologist 
demonstrates that the Project will result in a reduction of the historic water use of the 
property and the existing production capacity of the wells is adequate to meet the 
demand of the Project. Environmental Health Services (EHS) also reviewed the Project 
and determined that the existing system’s primary well (identified as the “Main Well”) 
is adequate for domestic use. The Project will include approval of a water system permit 
and the repair of an existing private onsite wastewater treatment system tied to an 
existing restroom that will be made available for employee use.  
 
The Project site will continue to be accessed via an existing 24-ft.-wide asphalt driveway 
off Highway 101. The Project was reviewed by the Public Works Department - 
Transportation Division and the existing roads providing access to the Project site were 
determined to be adequate to support Project traffic. The Project site is within the 
jurisdiction of the Santa Barbara County Fire Department (County Fire) and County Fire 
will continue to provide fire protection services to the Project site.   
 

2.1.2 Findings required for all Land Use Permits.  In compliance with Subsection 
35.82.110.E.1 of the County Land Use and Development Code, prior to the approval or 
conditional approval of an application for a Land Use Permit the review authority shall 
first make all of the following findings: 
 
1. The proposed development conforms: 

a. To the applicable provisions of the Comprehensive Plan, including any 
applicable community or area plan. 

b. With the applicable provisions of this Development Code or falls within the 
limited exception allowed in compliance with Chapter 35.101 
(Nonconforming Uses, Structures, and Lots). 
 

The County Planning Commission finds that the proposed development conforms to the 
applicable provisions of the Comprehensive Plan and the Land Use and Development 
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Code (LUDC) as discussed in the Planning Commission Staff Report dated August 2, 
2022, and incorporated herein by reference. As discussed in Section 6.3 of the Staff 
Report, the proposed development conforms to the applicable provisions of the 
Comprehensive Plan. The Project is not located within any applicable Community Plan 
area. Additionally, as discussed in Section 6.4 of the Staff Report, the proposed 
development is consistent with the LUDC requirements for cannabis activities and 
development within the AG-II-40 Zone District, as they relate to permitted uses, 
building heights, setbacks, and parking. 
 
2. The proposed development is located on a legally created lot. 

 
The County Planning Commission finds that the proposed development is located on a 
legally created lot. The subject property is a part of the Rancho Nojoqui, in the County 
of Santa Barbara, State of California, as granted by patent dated September 11, 1869, 
and recorded in Book “A” at Page 779, et seq., of Patents, in the office of the County 
Recorder. The subject property is a developed lot standard in size.   

 
3. The subject property is in compliance with all laws, regulations, and rules 

pertaining to uses, subdivisions, setbacks and any other applicable provisions of 
this Development Code, and any applicable zoning violation enforcement fees and 
processing fees have been paid. This Subsection shall not be interpreted to impose 
new requirements on legal nonconforming uses and structures in compliance with 
Chapter 35.101 (Nonconforming Uses, Structures, and Lots). 
 

The County Planning Commission finds that, as conditioned, the subject property and 
the proposed Project will be in full compliance with all laws, rules, and regulations 
pertaining to zoning uses, subdivisions, setbacks and all other applicable provisions of 
the LUDC as discussed in Section 6.4 of the Planning Commission Staff Report, dated 
August 2, 2022, and incorporated herein by reference. Additionally, all processing fees 
have been paid to date. 
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





 










 


                   




 


     


 



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 







 












 
            



                 

         




             

             





        
              
 
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        
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



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
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  

            


     



  



        
    


             







 
            
         













     
            
     










               




























 



         





    




 


            










           


    
        





         








 

            




           
           



















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



 







        








       





 





 




        





          
           





         





     


                 















         



      

 
 



 

             




       






 











ATTACHMENT D: LINK TO THE PROGRAM EIR 
 

  
Link to the Program Environmental Impact Report for Cannabis Land Use Ordinance and Licensing 
Program, 17EIR-00000-00003:  
 
https://cosantabarbara.app.box.com/s/o9fp2865sykaqn98s0702plaa96xj7t5/folder/72887579662 
 

C


