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AGREEMENT TO PROVIDE LAW ENFORCEMENT SERVICES

THIS AGREEMENT (hereafter Agreement) is made by and between the County of Santa Barbara,
a political subdivision of the State of California (hereafter COUNTY) and the City of Buellton, an
incorporated city having its principal place of business at 107 West Highway 246, P.O. Box 1819, Bueliton,
CA 93427, (hereafter CITY) wherein COUNTY agrees to provide and CITY agrees to accept the services
specified herein.

WHEREAS, CITY has requested COUNTY, through its Sheriff’s Office, to provide law
enforcement services pursuant to a contractual agreement; and

WHEREAS, the COUNTY, through its Sheriff’s Office, has expressed willingness to provide law
enforcement services on a cost reimbursement basis, as authorized by California Government Code section
51300 et seq.; and

WHEREAS, in recognition that this Agreement represents significant cost to CITY, COUNTY
recognizes its responsibility of fiscal stewardship and to that end, is committed to providing law
enforcement services in a fiscally responsible manner.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the
parties agree as follows:

1. DESIGNATED REPRESENTATIVE. The currently assigned City of Buellton Station
Lieutenant at phone number (805) 688-5002 is the representative of COUNTY and will administer this
Agreement for and on behalf of COUNTY. The City Manager at phone number (805) 688-5177 is the
authorized representative for CITY. Changes in designated representatives shall be made only afier advance
written notice to the other party.

2. NOTICES. Any notice or consent required or permitted to be given under this Agreement shall
be given to the respective parties in writing, by first class mail, postage prepaid, or otherwise delivered as
follows:

To COUNTY: Sheriff Bill Brown, P.O. Box 6427, Santa Barbara, CA 93160

To CITY: City Manager, City of Buellton, 107 West Highway 246,

: P.O. Box 1819, Buellton, CA. 93427

or at such other address or to such other person that the parties may from time to time designate. Notices and
consents under this section, which are sent by mail, shall be deemed to be received five (5) days following
their deposit in the U.S. mail.

3. SCOPE OF SERVICES. COUNTY agrees to provide law enforcement services to CITY in
accordance with Exhibits A through A-2 and Exhibit E attached hereto and incorporated herein by reference.

4. TERM.
A. Basic Term. The term of this Agreement shall commence July 1, 2019, and continue through June

30, 2023, a four (4) year term, expiring on June 30, 2023, unless sooner terminated pursuant to
Paragraph 13, Termination, below, or extended as described in Paragraph 4(B).
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B. Extended Term. The terms of this Agreement may be extended for one period of (2) years, if
the Sheriff and City Manager determine to so extend the term and written notice of such renewal is
given to the other party at least six (6) months prior to expiration. The extended term shall be referred
to as the Extended Term of the 2019-20 Agreement.

C. Appropriations Limitation. CITY and COUNTY each acknowledge that annual budgetary
appropriations in future years for payment and services hereunder are subject to the approval of their
respective legislative bodies.

5. STANDARD OF PERFORMANCE. COUNTY represents that it has the skills and expertise
necessary to perform law enforcement services required under this Agreement, as described in Exhibits A
through A-2 and E.

6. COMPENSATION OF COUNTY. COUNTY shall be paid for performance under this
Agreement in accordance with the terms of Exhibit B and C attached hereto and incorporated herein by
reference.

7. INDEMNIFICATION AND INSURANCE. CITY and COUNTY agree to defend, indemnify
and save harmless each other and to procure and maintain insurance in accordance with the provisions of
Exhibit D, attached hereto and incorporated herein by reference.

8. OWNERSHIP OF EQUIPMENT. COUNTY shall be the owner of all items incidental to the
performance of this Agreement. Equipment or supplies purchased by CITY to aid in the performance of law
enforcement services shall remain the property of CITY. No transfer of ownership of equipment from
COUNTY to CITY shall occur as a result of this Agreement. It is understood that COUNTY shall provide
all equipment and supplies necessary to the performance of this Agreement and that any CITY-owned
equipment and supplies are provided voluntarily. CITY and COUNTY shall have no obligation to maintain
or replace any CITY-owned equipment and supplies. Upon termination of the Agreement or applicable menu
items within the agreement, an equipment or supplies purchased by the CITY for COUNTY may, at CITY
sole discretion, revert to CITY ownership.

9. INDEPENDENT CONTRACTOR. It is expressly understood between the partics to this
Agreement that no employer/employee relationship is intended; the relationship of COUNTY to CITY being
that of an independent contractor and CITY and COUNTY retain sole and independent liability for the actions
of the employees of each.

10. NONDISCRIMINATION. COUNTY hereby notifies CITY that COUNTY'S Unlawful
Discrimination Ordinance (Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this
Agreement and is incorporated herein by this reference with the same force and effect as if the ordinance were

specifically set out herein and CITY agrees to comply with said ordinance.

11. NONEXCLUSIVE AGREEMENT. CITY understands that this is not an exclusive Agreement
and that COUNTY shall have the right to negotiate with and enter into contracts with other Santa Barbara
County cities and/or other entities to provide the same or similar services.

12. ASSIGNMENT. Neither party shall assign any of its rights nor transfer any of its obligations
under this Agreement without the prior written consent of the other party and any attempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds for

termination of this Agreement.

Page 3 of 30



13. TERMINATION.

A. By COUNTY
1. Termination for Convenience. COUNTY may terminate this Agreement upon Three Hundred

Sixty Five (365) days’ written notice. Upon the date of termination, COUNTY shall cease work and
notify CITY as to the status of its performance.

2. Termination for Cause. Should CITY default in the performance of this Agreement or materially
breach any of its provisions, COUNTY may, at COUNTY'S sole option, terminate this Agreement by
Ninety (90) days written notice.

B. ByCITY
1. Termination for Convenience. CITY may terminate this Agreement upon Three Hundred Sixty

Five (365) days’ written notice.

2. Termination for Cause. Should COUNTY default in the performance of this Agreement or
materially breach any of its provisions, including by failing to provide CITY all or any part of the
services set forth in Exhibit A, CITY may, at CITY’S sole option, terminate this Agreement by Ninety
(90) days written notice.

Notwithstanding any other payment provision of this Agreement, CITY shall pay COUNTY for
service performed to the date of termination, including any prorated amount of compensation due hereunder
less payments, if any, previously made.

14. SECTION HEADINGS. The headings of the several sections, and any table of contents
appended hereto, shall be solely for convenience of reference and shall not affect the meaning, construction

or effect hereof.

15. SEVERABILITY. Ifany one or more of the provisions contained herein shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, then such provision or provisions shall be deemed
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not
affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

16. REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or reserved to the parties
is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter

existing at law or in equity or otherwise.

17. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement and each covenant and
term is a condition herein.

18. NO WAIVER OF DEFAULT. No delay or omission of by either party to exercise any right or
power arising upon the occurrence of any event of default shall impair any such right or power or shall be
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construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given
by this Agreement to each party shall be exercised from time to time and as often as may be deemed expedient
in the sole discretion of the exercising party.

19. ENTIRE AGREEMENT AND AMENDMENT. In conjunction with the matters considered
herein, this Agreement contains the entire understanding and agreement of the parties and there have been no
promises, representations, agreements, warranties or undertakings by any of the parties, either oral or written,
of any character or nature hereafter binding except as set forth herein. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the parties to this Agreement and by no
other means. Each party waives its future right to claim, contest or assert that this Agreement was modified,
canceled, superseded, or changed by any oral agreements, course of conduct, waiver, or estoppel.

20. SUCCESSORS AND ASSIGNS. All representations, covenants and warranties set forth in this
Agreement, by or on behalf of, or for the benefit of any or all of the parties hereto, shall be binding upon and
inure to the benefit of such party, its successors and assigns.

21. COMPLIANCE WITH LAW. Both parties shall, at their sole cost and expense, comply with all
applicable City, County, State and Federal ordinances and statutes now in force or which may hereafter be in
force with regard to this Agreement.

22. CALIFORNIA LAW. This Agreement shall be governed by the laws of the State of California.
Any litigation regarding this Agreement or its contents shall be filed in the County of Santa Barbara, if in state
court; or in the federal district court nearest to Santa Barbara County, if in federal court.

23. EXECUTION OF COUNTERPARTS. This Agreement may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and all such
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute one and

the same instrument.

24. AUTHORITY. The parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement in the names, titles and capacities herein stated and on behalf of
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), or
firm(s) and that all formal requirements necessary or required by any state and/or federal law in order to enter
into this Agreement have been fully complied with. Furthermore, by entering into this Agreement, COUNTY
and CITY hereby warrant that each shall not have breached the terms or conditions of any other contract or
agreement to which COUNTY or CITY is obligated, which breach would have a material effect hereon.

25. PRECEDENCE. In the event of conflict between the provisions contained in the numbered
sections of this Agreement and the provisions contained in the Exhibits, the provisions of the Exhibits shall
prevail over those in the numbered sections. In the event of conflict between the provisions contained in the
numbered sections of this Agreement, Exhibits and subsequent contract Amendments, the most current
contract Amendment shall prevail over the provisions, Exhibits and/or prior Amendments.

26. DISPUTE RESOLUTION PROCESS. Before commencing any legal proceeding in any court
of law, any controversy, arising out of or relating to this Agreement, its enforcement, or interpretation,
including claims of an alleged breach (but excluding a dispute regarding the level of service subject to
procedure set forth in Paragraph 2.B. of Exhibit A) shall be first submitted to non-binding mediation. Written
notice stating the basis of the dispute, including the amount disputed, if any, shall be provided to the other
party within thirty (30) days of the event giving rise to the dispute. During the next thirty (30) days following
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receipt of notice, the parties shall engage in good faith efforts to resolve the dispute through the appropriate
internal hierarchy of each agency. If the dispute remains unresolved, the matter shall be referred to a neutral
mediator agreed to by both parties. If the parties cannot agree on a mediator, the mediator shall be appointed
pursuant to the Commercial Arbitration Rules of the American Arbitration Association, unless the parties
mutually agree to choose the mediator in another manner. The mediator shall hear presentations and
documentary evidence from the parties. The rules of evidence shall not apply to the mediation. At the
conclusion of the mediation, the mediator shall render a written decision. Any costs of retaining the services
of the mediator shall be shared equally by the COUNTY and CITY. The parties intend that the dispute
resolution procedures provided for hereunder shall be conducted in as expeditious a manner as possible.

27. AGREEMENT NOT CONSTRUED AGAINST DRAFTER. This Agreement has been
negotiated and prepared by the parties and their respective counsel, and should any provision of this
Agreement require judicial interpretation, the court interpreting or construing the provision shall not apply a
rule of construction that a document is to be construed against one party.

"
i
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
July 1, 2019 after it is fully executed by the appropriate CITY and COUNTY officials.

COUNTY OF SANTA BARBARA

By: | .

STEVE LAKNK%O Q
UPERVISORS

CHAIR, BOARD OF §
Date: WF "’Z- "'f é}

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

APPROVED AS TO FORM:
MICHAEL C. GHIZZONI
COUNTY COUNSEL

f/f/mMc/m%

APPROVED AS TO CONTENT:
RAY AROMATORIO
RISK MANAGER

By:

APPROVED ¥ S TO ORM
BETSY M. SCH?\
AUDITOR- CONTROLLER

By: 7@&5%

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

CITY OF BUELLTON

By: % /J//ﬂﬂ
HOLLY SIEKA

MAYOR OF BUELLTON
Date: / /;J}‘T

ATTEST:
CITY CLERK
LINDA REID

By: ‘
Y 5@1 ¢

CITY OF BUELLTON
GREG MURPHY
CITY ATTORNEY

By: /,%/
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Exhibit A: Statement of Work

The purpose of Exhibit 4 is to describe and define the type and level of work to be performed

1. Delivery of Services.

COUNTY, through its Sheriff's Office, shall deliver general law enforcement services within the
incorporated limits of the City of Buellton according to the terms and conditions set forth herein. It
is the goal of the Sheriff's Office to provide a high level of professional excellence; respond to calls
for service promptly; protect lives and property to the best of its ability; practice community
oriented policing and conduct itself in a manner that promotes trust and legitimacy and is
participatory in community matters and events; initiate programs that prevent and deter crime or
improve the quality of life; stay abreast of modern policing methods and technology; and apprehend
criminal offenders.

2. General Law Enforcement Services.

A. COUNTY agrees to provide general law enforcement services for CITY, which include
24/7 police patrol; criminal investigation/detectives; technical services; direct support and
administrative functions; emergency Dispatch; general traffic enforcement, accident
investigation, and parking control; all services included within a Deputy Sherriff Service
Unit, as defined in Exhibit A-1; and all Specialized Law Enforcement Functions, as defined
in Paragraph 2.C.

I. Labor and Materials. COUNTY shall supply all necessary labor,
supervision, equipment, communication facilities, and supplies necessary to
perform all duties and functions to maintain the level of service to be rendered
hereunder.. Notwithstanding anything contained herein, in all instances where
special supplies, stationery, notices, forms and the like must be issued in the name
of CITY, the same shall be supplied by CITY at CITY'S cost and expense.

2. Marked Vehicles. The Sheriff’s Office may authorize defined areas of patrol
vehicles to display CITY insignia indicating they are CITY police vehicles. If CITY
elects to display approved CITY insignia the cost of such insignia will be at CITY
expense.

3. Prosecution of Offenses. CITY and COUNTY shall continue their existing
practice regarding the prosecution of offenses, with CITY responsible for the
prosecution of infractions and City Ordinances, and COUNTY, through the District
Attorney's Office, responsible for the prosecution of all other offenses. There shall
be no cost effect on the parties under this Section.

4, Custody and Coroner Functions. It is generally understood by both parties
at this writing that current law requires conventional custody and coroner functions
be provided at the COUNTY'S obligation and expense throughout the County of
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Santa Barbara regardless of incorporated or unincorporated boundaries. CITY,
therefore, will not be invoiced for custody or coroner services. This item is also
addressed in Exhibit B, Paragraph 1(B).

Level of Service.

1. Level of Service Recommendation. The level of service, workplace and/or
geographic boundaries for general law enforcement services to CITY will be
recommended by COUNTY by November 1 of each year with service level
adjustments occurring July 1 of the following year. The level of service refers to
the sum of Deputy Sheriff Service Units (as defined in Exhibit A-1) ordered,
supervision, contract management, support functions, equipment, capital structures,
major assets, services, supplies, and other incidental costs attributable to the
provision of general law enforcement services within the then current geographic
boundaries of CITY. In consultation with COUNTY, CITY may enhance the level
of law enforcement services as defined under Paragraph 3, "Supplemental Law
Enforcement Services."

2. Level of Service Adjustment.

a. Adjustment Recommendation by COUNTY. If COUNTY proposes
to raise the level of service above the level of service provided in the prior
year, COUNTY shall provide CITY, along with its recommendation, data
supporting its determination that a higher level of service is necessary to
protect public and officer safety along with its recommendation. If requested
by CITY, COUNTY will discuss alternative service options.

b. Adjustment Request by CITY. If CITY wishes to reduce the level
of service below the level of service provided in the prior year, CITY shall
make a written request to COUNTY within 30 days of the date it receives
COUNTY’S level of service recommendation. CITY shall provide
information supporting its request for a reduction in service level.

c. Consideration of Adjustment. The parties agree to work in good
faith to review and consider the adjustment recommendation or request,
including providing any supporting information or data that either party may
request to support the recommendation or request.

3. Level of Service Review. If the parties do not come to agreement on an
adjustment recommendation or request through the process set forth in Paragraph
B.2., CITY may request review from the Undersheriff. The Undersheriff shall
engage in a face-to-face meeting with the CITY to review the recommendation or
request and shall consider the CITY"S position in good faith. The parties shall make
all reasonable efforts to complete this process by April 15 of any year in which the
process is utilized.
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4. Minimum Level of Service. COUNTY is under no obligation to allow a
minimum level of service that jeopardizes public or officer safety. If the level of
service review, as set forth in Paragraph 2.B.3., is completed and the parties do not
come to an agreement regarding the required level of service, the parties agree that
the Sheriff shall have final authority to determine minimum level of service for this

Agreement.
5. Amendment. If the foregoing process results in an increase or decrease to

levels of service, the parties shall prepare and execute a written amendment to this
Agreement as to the terms and conditions of the increase or decrease; all other terms
set forth in this Agreement shall continue in full force and effect.

C. Specialized Law Enforcement Functions. Specialized law enforcement
functions, such as: K-9; Mounted Unit Patrol; Search & Rescue; Hostage Negotiations;
Special Enforcement (SWAT) Team; Dive Team, Hazardous Devices Team, Professional
Standards Investigations, Reserve Forces; Fugitive/Warrant Detail; and/or Helicopter/fixed
wing patrol are included in the cost of a Deputy Service Unit, described in Exhibit A-1, and
may also be provided within the City Limits as needed and when deemed appropriate by
COUNTY. CITY will not be invoiced separately for these services unless the service is
requested by CITY as described in Section 3.

D. Grant Administration. The Administrative function will also include the ability
and authority for COUNTY to apply, administer and implement grant opportunities for the
benefit of CITY with the expressed written permission of the Designated Representative of
CITY.

E. Service Limitations of COUNTY. All references to General Law Enforcement
Services contained in this Agreement are references only to services that shall be delivered
under the terms of this Agreement.

Supplemental Law Enforcement Services.

A. Additional Level(s) of Service.

I. Definition. ~Additional Level(s) of Service refers to supplemental or
specialized law enforcement services not included in, "General Law Enforcement
Services," as defined in Section 2, above. CITY may request an additional level of
service such as, but not limited to: dedicated traffic enforcement, Community or
School Resource Officers, dedicated specialty units (k-9, gang enforcement, etc.) or
grant programs that are within the legal authority of COUNTY to provide. Another
example is the application, administration and implementation of a supplemental
grant program. Other supplemental law enforcement services are set forth in Exhibit
A-1. CITY may request this additional level of service in writing to COUNTY'S
Station Lieutenant. COUNTY will consider CITY'S requests and, at its option,
implement these requests with any additional, actual expense invoiced to CITY.

Page 11 of 30



2. Grant Programs. If the additional level of service is tied to a grant program,
CITY will be invoiced for actual, additional costs above the grant award for the
applicable time period unless COUNTY and CITY agree otherwise. This assumes
that any grant funds are received directly by COUNTY. CITY may request and
COUNTY may provide cost estimates prior to the implementation of a grant and/or
program. CITY understands that actual, additional costs may vary slightly (high or
low) from original estimates. Any supplemental, material expenses related to
ongoing programs will be recommended by COUNTY to CITY in advance of
purchase. CITY understands and accepts that if a supplemental item related to an
ongoing program is not approved by CITY, COUNTY may exercise the option to
refrain from further work on the grant or program. COUNTY will apply
Departmental and/or County overhead to a grant cost when the provisions of the
grant allow for the accounting of overhead expense. CITY understands and accepts
that the net cost of grant overhead may become an expense to CITY when other
provisions are not agreed upon in writing by both parties in advance of the
implementation of the grant. CITY understands and accepts any ongoing fiscal,
staffing, and/or programmatic obligations incurred in the acceptance of a grant. An
example of such an obligation may include a grant requirement to retain a staffing
position for a time period beyond the original grant award period.

One-time or Periodic Law Enforcement Services.

1. Definition. One-time or Periodic Law Enforcement Services refers to the
provision of periodic or one-time enhancements to the level of general law
enforcement services provided, such as, but not limited to: additional security for
special events and seasonal staffing. These planned and/or unplanned events usually
require additional, short-term law enforcement services. For planned events, upon
written request of CITY to COUNTY, COUNTY will review and recommend the
appropriate level of service for the event or occurrence and provide CITY with
services within the available staffing and legal authority of COUNTY. In the
instance of an unplanned event or emergency requiring law enforcement services in
order to maintain public safety, COUNTY will immediately respond with an
additional level of law enforcement service as determined by COUNTY in
accordance with existing mutual aid agreements.

2. City Cost. CITY will be invoiced for actual, additional costs of any and all
one time or periodic law enforcement services unless there exists no actual,
additional cost (process described in Paragraph 3(B)(4) herein). CITY may request
a written cost estimate in advance of a planned event and CITY understands and
accepts that actual, additional costs of the event may vary (high or low) from the
estimate.,

3. Request Process for Planned Events. The request for additional law
enforcement services for planned events shall be memorialized in writing, printed
or electronic, between the two parties through their respective Designated
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Representatives. The writing will describe the nature of the event, specific dates,
times and addresses and may include a suggested level of service. The CITY will
provide COUNTY with as much advance notice as is possible and practical prior to
the event, for COUNTY scheduling purposes.

4. Provision of One-time or Periodic Services. COUNTY shall grant such
requests if and when it is capable of doing so. This will first be accomplished using
existing staff during regularly scheduled work hours if/when the provision of such
services would not unreasonably interfere with the Sheriff's provision of general law
enforcement services to the unincorporated portion of the County. If the request can
be accomplished within the regularly scheduled hours that are already included
within this Agreement, there may be no actual, additional expense incurred by
CITY. The second staffing priority will be the use of additional personnel through
overtime scheduling of the Sheriff's Office staff. The third staffing priority will be
provided by means of COUNTY’S request of additional personnel from a
neighboring law enforcement agency. COUNTY shall provide notice to CITY prior
to providing service under the second or third staffing priority, when feasible. Any
additional personnel and/or equipment used in the provision of supplemental law
enforcement services will be invoiced above the base agreement amount in a manner
described in Exhibit B. The priorities set forth herein are designed to keep CITY'S
costs to a minimum and are consistent with current practice.

Personnel Manapement.

A. Hiring, Training and Discipline of Staff. The hiring, training, discipline and/or

control of all Sheriff’s Office personnel employed under this Agreement shall remain under
the appropriate chain-of-command within COUNTY Sheriff's Office. All persons
employed in the performance of services and functions for CITY pursuant to this Agreement
shall be COUNTY employees.

B. Exclusive Authority. Subject to the terms of this Agreement, the Sheriff shall retain
exclusive authority over the activities of histher personnel. The planning, organization,
scheduling, direction, supervision, standards of performance and discipline of Sheriff's
personnel, and all other related matters incidental to the delivery of General Law
Enforcement Services to CITY shall be as determined by the Sheriff. Nothing herein shall
be deemed to limit the Sheriff's authority to move, transfer and/or discipline Sheriff's Office
personnel as Sheriff in his/her discretion deems appropriate.

C. City Personnel Consultations and Recommendations. CITY may request to be
consulted on the selection or replacement of the station Lieutenant, who will represent the
Sheriff as Chief of Police, and any personnel for any position related to supplemental law
enforcement services of a specialized nature that the CITY has requested. CITY may request
review or transfer of Sheriff's personnel as a consequence of services and functions
performed under this Agreement, and such request shall be considered in good faith by
Sheriff in determining the appropriate course of action, if any. CITY may make thesc
requests through the Station Licutenant.
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D. Employee Pay Issues. CITY shall not assume any liability for the direct payment of
any salaries, wages or other compensation to any COUNTY personnel performing services
-hereunder for CITY, including liability for workers’ compensation claims or injury or
illness arising out of COUNTY personnel’s performance of this Agreement (aside from
costs included within the Deputy Sheriff Service Unit as defined in Exhibit A-1). Except
as otherwise provided herein, no person employed by COUNTY hereunder shall have any
rights to pension, civil service, or other status or right from CITY by virtue of this
Agreement; and no CITY employee shall have any rights to pension, civil service or other
status or right from COUNTY by virtue of this Agreement.

E. Orientation. Personnel assigned to CITY pursuant to the terms of this Agreement
shall receive appropriate orientation regarding the special characteristics and needs of
CITY. Training shall include familiarization with CITY municipal codes, key CITY staff
and CITY departments that will interact with Sheriff personnel.

5. Enforcement of Laws.

Sheriff shall enforce the statutes of the State of California and the municipal police
ordinances of CITY. When requested, Sheriff will assist in the enforcement of CITY Code
provisions in cooperation with CITY"S staff and Code Enforcement personnel.

6. Mutual Cooperation,

To facilitate the delivery of services under this Agreement, COUNTY shall have full
cooperation and assistance from CITY, its officers, agents and employees and CITY shall have full
cooperation and assistance from COUNTY, its officers, agents and employees.

7. Maintenance of Records.

COUNTY shall keep reasonably itemized and detailed records and reports as required by
law, grants and/or generally accepted accounting principles on behalf of CITY. CITY records shall
be maintained by COUNTY pursuant to COUNTY practice and as required by law, and shall be
available to CITY for inspection after reasonable prior notice to COUNTY. CITY understands and
accepts that various records may be destroyed after specific time periods have passed and thus
unavailable for inspection.
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8. Monthly and Annual Reports.

Within Fifteen (15) working days after the end of each calendar month, COUNTY via the
Sheriff’s Law Enforcement Contract Services Bureau, shall provide CITY a monthly report of law
enforcement service statistics as set forth in Exhibit A-2 hereto. These monthly reports will also be
summarized in a quarterly report. COUNTY further shall provide CITY an annual report iffwhen
applicable. COUNTY and CITY may work together to modify the format and content of the report
as needed and when practical.
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Exhibit A-1: Deputy Sheriff Service Unit

Sheriff’s services are generally provided in the form of Deputy Sheriff Service Units (DSSU). One
DSSU is equivalent to the sworn and support personnel required to staff one patrol position 24 hours
aday for 1 year.

One Deputy Sheriff Service Unit equates to:

A sufficient number of Sheriff Deputies to provide for 24-hour coverage, seven days a week for one
year, including relief (lost time). This equates to 8,760 hours of service to CITY a year per DSSU
ordered. If for any reason the Sheriff falls below 98% compliance in providing this level of service,
CITY will not be charged for the shortage. CITY will also be entitled to an explanation for the
shortage of service and a proposed resolution.

If CITY compliance rate goes above 112% for each of three consecutive months, CITY and
COUNTY will meet and confer. If, subsequent to the meet and confer, the compliance rate remains
above 112% for any additional consecutive calendar months but below the threshold for an
additional Deputy Sheriff Service Unit, CITY will pay the percentage above 112%, at the Deputy
Sheriff Service Unit rate for those consecutive calendar months. If and when CITY compliance
rate falls below 112% for a calendar month, CITY will no longer pay the percentage above 112%
at the Deputy Sheriff Service Unit rate unless and until the compliance rate once again remains
above 112% for each of three consecutive calendar months and CITY and COUNTY meet and
confer. This will apply to the current Agreement and any extension to the current Agreement.

Since timekeeping is a critical component of a DSSU, COUNTY is committed to ensuring that
COUNTY is appropriately tracking time. COUNTY agrees that it will provide training and updates
to its sworn and support personnel and will also audit the timekeeping system periodically. CITY
will be provided with monthly reports to demonstrate time compliance reporting as described in
Exhibit A-2.

Additionally, all management, supervision, investigative support, administrative support, overtime
and supply costs are included. This ensures that there are no unexpected cost increases to the CITY
for the annual duration of the contract. The costs for all services and supplies, relief (lost time)
factors, overtime, labor, and insurance costs will be calculated each year based on prior year actual
costs and provided to CITY prior to the end of the current fiscal year.

The following are Supplemental Law Enforcement Services available for purchase, also referred to
as menu items:

Deputy Sheriff
e Additional deputy to enhance patrol functions or focus on specific interests
and needs of CITY.

School Resource Deputy _
e Typical duties involve enforcement of state, local and education code laws.
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e Liaison between school officials, City staff and the Sheriff’s Office.

e Provide education classes to students, parents and community members
impacted by the school.
Complete School related projects as directed.

e Investigate youth related offenses related to the school on and off campus,

Community Resource Deputy
e Typically works as a liaison between CITY staff and Sheriff’s personnel.
e Works cooperatively with the City Manager, or designee, and the Station
Lieutenant; focuses on interests unique to the city.
e Develops crime prevention programs and provides public education and
instruction.
o Typically assists with coordinating CITY sponsored events.

Detective
e Investigates general or specific criminal violation cases developed by patrol
personnel.
Sergeant
e Supplemental supervision for groups of deputies assigned to similar duties or
projects.

Administrative Office Professional
e Clerical staff assigned to process incident, crime and traffic reports.
e Responsible for records processing and information coordination with the
District Attorney and other local state and federal agencies.

Sheriff’s Service Technician ‘

o Under general supervision performs a variety of non-sworn technical and
clerical based administrative duties in the office and the field. Supports sworn
law enforcement personnel by performing tasks that do not require a sworn
deputy to perform.

Supplemental Law Enforcement Services include overhead costs. They can be provided with or
without a relief factor.
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Exhibit A-2: Monthly Sheriff’s Report
List of Collected Statistics

Crime Report Statistics

Criminal Homicide
Robbery
Burglary- Residential
Burglary- Institutional
Vehicle Theft
Theft
Theft- Recovery Value

Accidents
Person Injured
Persons Killed

DUI Arrests
Towed Vehicles

Felony Arrests

Forcible Rape
All Assaults
Burglary- Commercial
Burglary- All Others
Vehicles Recovered
Theft- Value

Traffic Statistics
Injury Collisions
Fatal Collisions
Citations
AB321 Violations

Caseload
Misdemeanor Arrests

Potential Homeless/Transient Contacts

Number of Contacts Time Spent on Calls

Deputy Sheriff Service Unit Hours
Time spent on calls for service

Time spent on report writing and administrative duties
Proactive patrol and Crime Prevention activities
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Exhibit B: Payment Methodology

General Compensation
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Exhibit B: Payment Methodology

General Compensation.

A.

Reimbursable Expenses. Subject to the terms of this Agreement, CITY shall pay

to COUNTY the costs incurred by COUNTY in providing the services contracted for or
otherwise authorized under the terms of this Agreement, including: :

B.

Salaries and benefits of all COUNTY officers and employees engaged therein for
positions defined in Exhibit A-1: Deputy Sheriff Unit;

Direct supervision;

Clerical support;

Contract Law Enforcement Services Unit;

Direct services and supplies;

Department-applied overhead;

(a percent applied to salaries and benefits expenses only);

A proportionate share of Law Enforcement Dispatch and Records;

Management services; :

Any actual, additional costs associated with supplemental law enforcement
services (as described in Exhibit A, Paragraph 3); and,

Any other mutually agreed upon expense that arises during the term of the
AGREEMENT. Examples include CITY'S request to participate in a COUNTY
bid process, or sharing a purchasing contract for the purpose of quantity discount
to the benefit of both parties.

COUNTY_ Obligations. CITY will not be billed for general overhead costs of

operation of the County government until or unless authorized by applicable provisions
of the then-current Government Code. COUNTY shall not charge CITY for any service
or function performed by the COUNTY attributable to services made available to all
portions of the County, such as Custody or Coroner services, as referenced in Exhibit A

@®).

Annual Recomputation of Compensation

A.

Recomputation of General Law Enforcement Services. Except as otherwise
specified hereinafter, the total amount charged for General Law Enforcement
Services, as defined in Exhibit A, Paragraph 2, shall be recomputed annually with
an estimate provided by COUNTY on or before November 1% of each calendar
year for the following fiscal year, with the fiscal year defined as July 1 through
June 30™. A final recomputation will be provided by COUNTY for the fiscal year
beginning July 1 on or before January 15" of the same year. The recomputation
calculation shall be determined by COUNTY based on actual costs of providing
General Law Enforcement Services described in Exhibit A, Paragraph 2, from the
previous fiscal year. The recomputation formula will specifically include actual

Page 20 of 30



costs for items specified in Exhibit B, Paragraph 1. The total agreement amount
for the applicable fiscal year will be effective July 1% of that fiscal year, subject to
review by CITY as provided in Exhibit A, Paragraph 4, above. Staff
representatives of COUNTY and CITY are advised to meet during the calculation
process and prior to any formal presentation before their respective governing
bodies. In the event cost increases will have a detrimental impact to the CITY’S
budget, Sheriff will meet with CITY, upon its request, and discuss staffing
adjustments to mitigate costs, provided service levels do not drop below safe levels
as described in Exhibit A, section 2(B)(1).

1. The annual cost computation will be provided to CITY as Exhibit E-1 and
will be referred to as First (1*) Annual Cost Computation, Second Annual
Cost Computation if this Agreement is extended, and Third (3"%) Annual
Cost Computation if this Agreement is further extended.

B. Increases to Service Level Requested by City. In the event that CITY desires to
increase the then-existing type or level of staffing provided under the terms of this
Agreement - in addition to other procedures set forth in this Agreement - CITY will make a
written request to COUNTY in December of each year for changes to be applied to the
succeeding fiscal year. CITY'S request shall detail the specific type and level of staffing
CITY desires, with CITY acknowledging that the costs of such services may impact the
total, negotiated agreement for the relevant fiscal year. COUNTY shall review said annual
request within thirty (30) days of COUNTY'S receipt thereof and acknowledge acceptance
or rejection by letter to CITY'S Designated Representative. Upon notice from COUNTY
of acceptance or partial acceptance of said request, and the cost of providing the type or
level of staffing therein agreed upon, the parties shall prepare and execute a written
amendment to this Agreement as to the terms and conditions set forth in said annual request
and acceptance; all other terms set forth in this Agreement shall continue in full force and
effect. In the event COUNTY rejects all or any portion of said annual request, the then-
existing type and level of staffing shall remain in full force and effect, as modified by the
acceptable portions of said annual request, until such time that the parties reach agreement
as to the rejected portions of said annual request. An increase in level of service
recommended by COUNTY, or decrease requested by CITY, is subject to the procedures
set forth in Paragraph 2 of Exhibit A and not this Paragraph.

C. Payment Process. The total estimated cost for the applicable fiscal year will be
divided by twelve (12) months and invoiced monthly to CITY for full payment on or
before the 25™ of the applicable month in which services are rendered. For example, law
enforcement services provided in the month of July are due July 25". The purpose of this
specific due date is to match earned obligations with earned receipts in the same
accounting period, which benefits both parties administratively. CITY'S payment shall
be made by check or electronic transfer. A check shall be made payable to the order of,
"Santa Barbara County Sheriff's Office" and mailed to the COUNTY address specified in
Paragraph 1, Designated Representative, unless otherwise directed in writing by
COUNTY. If such payment is not delivered to the COUNTY office within thirty days of
the respective due date, COUNTY is entitled to recover interest thereon. Said interest
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shall be assessed using the COUNTY"S pooled interest rate in effect at the time; it shall
commence thirty (30) days after the date of the invoice and continue until such time as the
payment is delivered to the COUNTY office described on said invoice.

D. Revised Exhibit E. A revised Exhibit "E", (to be called Exhibit E-1, E-2, etc., and
dated with the effective date of said Exhibit) shall be provided by COUNTY to CITY
showing rate adjustments and the consequent adjustment in monthly compensation due
COUNTY whenever there is any recomputation of compensation due COUNTY. Any
such revised Exhibit E shall constitute an amendment to this Agreement upon signature
by the City Manager, or his designee, and the Sheriff on behalf of the COUNTY. The
format of Exhibit E may be revised from time-to-time according to current accounting
practices, service changes, CITY-requested changes in format or other unforeseen
circumstances at the time of this Agreement.

E. Future Annexation. In the event that CITY annexes any new area near the
incorporated City limits, COUNTY will continue or begin to provide law enforcement
services to that annexed area under the terms of this Agreement. Additionally, within
thirty (30) days of applicable annexation, the compensation due to COUNTY by CITY
will be adjusted to serve the newly-annexed area(s).

Additional Law Enforcement Services.

A. Annual Agreement. CITY costs for One-time or Periodic Law Enforcement
Services, as defined in Exhibit A, Paragraph 3, will not be included in the total Agreement
amount.

B. Estimates. CITY may request an estimated cost from COUNTY as described in
paragraph 2(A) for budget preparation and planning purposes for the fiscal year or in
advance of a planned event. CITY understands and accepts that such an estimate in no
way represents any minimum or maximum charge to CITY.

C. Cost Tracking & Invoicing. The actual, costs related to providing additional or
special law enforcement services will be tracked through the COUNTY’S Financial
System (currently referred to as "FIN") and reviewed prior to preparing a summary
invoice. COUNTY will send an invoice to CITY within 90 days of the conclusion of the
work performed. A detailed listing of these charges will be kept on file at the COUNTY
office and made available to CITY upon written request. These records will be maintained
for a period of one year after the date of the original invoice.

D. Payment Process. CITY payment for Additional or Supplemental Law
Enforcement Services is due to the COUNTY within thirty (30) days of the date of the
invoice. Payment will be made payable to: "Santa Barbara County Sheriff" and mailed
to: Santa Barbara County Sheriff Dept., Attention: Business Office, P.O. Box 6427, Santa
Barbara, CA 93160-6427. If such payment is not delivered to the COUNTY office within
thirty days after the date of the invoice, COUNTY is entitled to recover interest thereon,
Said interest shall be assessed using the COUNTY"S pooled interest rate in effect at the
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time; it shall commence thirty (30) days after the date of the invoice and continue until
such time as the payment is delivered to the COUNTY office described on said invoice.

Miscellaneous

A. Booking Fees. CITY will not be responsible for the payment of booking fees to
COUNTY.

B. Third Party Reimbursements. CITY may seek direct reimbursement of
Supplemental Law Enforcement Services from a third party when applicable. Anexample
of an applicable situation occurs when CITY collects a fee or deposit from a film crew,
pays COUNTY for services provided, and then charges the film crew for the expense from
the deposit.

C. Facilities. COUNTY makes no guarantees regarding the negotiation of gratis
"Store Front" facilities within the City for law enforcement use.

D. Capital Improvements. COUNTY makes no guarantees regarding law
enforcement-related capital improvements within the City.

E. Other Law Enforcement Agencies. COUNTY makes no guarantees regarding the
ability to negotiate services from other law enforcement agencies on behalf of CITY.
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Exhibit C: Cost Model

The cost model determines the cost of a Deputy Sheriff Service Unit based on the actual hourly
cost of a Sheriff Deputy, which includes both direct and indirect costs of providing one hour of
law enforcement services. This actual hourly cost is then multiplied by 8,760 hours in order to
equate to the annual cost of one Deputy Sheriff Service Unit, as described in Exhibit A-1. The
annual cost of one Deputy Service Unit is then multiplied by the quantity of Deputy Sheriff
Service Units purchased by CITY to determine the total annual cost for general law enforcement
services to be included in the total contract amount for the applicable fiscal year. The direct and
indirect costs of providing one hour of law enforcement services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary
and benefits paid to the employee classifications that provide direct support to a Sheriff Deputy
for one hour of work. This includes the chain of command supervising and managing a Sheriff
Deputy (Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The
direct cost of support to a Sheriff Deputy also excludes the functions, programs and projects
excluded from the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for
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determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.

6. Public safety dispatch costs. This is the CITY’s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding
actual costs), is then included in the costs estimated for two years later in order to true-up the
estimated costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY s share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.

"
/"
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Exhibit D: Special Indemnification & Insurance Provisions

The purpose of Exhibit D is to address liability & insurance issues.

1. Indemnification

A.

Indemnification by CITY. CITY shall indemnify, defend and hold COUNTY and
COUNTY'S agents, officers, eledted officials, employees and volunteers, harmless
from and against all claims, damages, losses, causes of action and expenses,
including attorney’s fees, for any personal injury, bodily injury, loss of life or damage
to property, violation of any federal, state or municipal law, ordinance or
constitutional provisions, including those circumstances where COUNTY lawfully
enforces municipal ordinances that are later deemed or declared unconstitutional, or
other cause which arises out of, relates to or results from the activities or omissions,
negligent or otherwise, under this Agreement of CITY, and CITY’S officers, agents,
elected officials and employees.

Indemnification by COUNTY. COUNTY shall indemnify, defend and hold CITY,
and CITY’S agents, officers, elected officials, and employees, harmless from and
against all claims, damages, losses, causes of action and expenses, including
attorney’s fees, for any personal injury, bodily injury, loss of life or damage to
property, violation of any federal or state constitutional provisions, or other cause
which arises out of, relates to or results from the activities or omissions, negligent or
otherwise, under this Agreement of COUNTY, and COUNTY'S officers, agents,
elected officials, employees and volunteers, including performing or authorizing the
performance of, or in failing to perform or authorize the performance of any work,
services or functions provided for, referred to in or in any way connected with any
work, services or functions to be performed under this Agreement.

No Agency. Except as otherwise specified herein, for the purposes of this section,
CITY shall not be deemed to be COUNTY'S agent and COUNTY shall not be
deemed to be CITY’S agent.

Notification. Each party shall give the other prompt notification when it first leams
of an incident or occurrence covered, or likely to be covered, under the terms of this
section, as well as prompt notification if a claim is made or suit is brought against a
party based on an incident or occurrence covered, or likely to be covered, by the
terms hereof.

Continuing Obligation. To the extent that COUNTY has agreed to indemnify, defend
and hold harmless CITY, its officers, agents and employees under this Agreement,
said obligations shall continue to exist during the term of this Agreement and
subsequent to this Agreement for those acts or omissions giving rise to liability which
occurred during this Agreement. To the extent that CITY has agreed to indemnify,
defend and hold harmless COUNTY, its officers, agents, elected officials, employees
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and volunteers under this Agreement, said obligations shall continue to exist during
the term of this Agreement and subsequent to this Agreement for those acts or
omissions giving rise to liability which occurred during this Agreement.

2. Insurance.

Each party shall maintain its own insurance coverage, through commercial insurance, self-
insurance or a combination thereof (which may include insurance through a joint powers
insurance authority), against any claim, expense, cost, damage, or liability arising out of the
performance of its responsibilities pursuant to this Agreement.

Minimum Scope of Insurance for both Parties to the Agreement.
Coverage shall be at least as broad as:

A

I
1

Comimnercial General Liability (CGL). Insurance on an “occurrence” basis, including
products-completed operations, personal & advertising injury, with limits no less
than $2,000,000 per occurrence and $4,000,000 in the aggregate. Each party shall
name the other party as an additional insured on its policy.

Automobile Liability. Insurance covering any auto with policy limits no less than
$2,000,000 per accident for bodily injury and property damage.

Workers” Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease

Primary Coverage. For any claims related to this Agreement, the indemnitor’s
insurance coverage shall be primary insurance as respects the indemnitee, its officers,
officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the indemnitor, its officers, officials, employees, agents or volunteers
shall be excess of the indemnitee’s insurance and shall not contribute with it.
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Exhibit E: Agreements Specific to the City of Buellton

The purpose of this section is to incorporate into this agreement needs specific to the City of Buellton

At the time of this writing COUNTY and CITY agree that all aspects of this service agreement
are included.

I

/"
i
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Exhibit E-1

Annual Cost Computation

Fiscal Year 2019-20

Buellton
DSU Summary - Contract Cost Hours Purchased 8,760
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs
Deputy S&B Cost 95.23 834,215
Indirect Rate @ 7.51% 7.15 , 62,634
Cost Inflation @ 3% 3.07 26,893
Deputy S&B Cost 105.45 823,742
Patrol Support
SHERIFFS SERGEANT 20.50 179,580
SHERIFFS LIEUTENANT 3.36 29,434
ADMN OFFICE PRO 1 3.57 31,273
SHERIFFS COMMANDER 3.13 27,419
ADMN OFFICE PRO SR 0.96 8,410
CHIEF DEPUTY SHERIFF 0.16 1,402
SHERIFF'S SERVICE TECH-LAW ENFORCE 0.17 1,489
indirect Rate @ 7.51% 0.02 175
Cost Inflation @ 3% 0.01 88
Patrol Support S&B 31.88 279,269
Direct Patrol S&S 10.76 94,258
Total Patrol Cost 148.09 1,297,268
Law Enforcement Support Costs (includes S&B, Indirect, Inflation, and S&S Costs}
Investigations
General Investigations 22.73 199,115
SOD, Narcotics 4.10 35,916
SOD, Intelligence 0.86 7,534
Gang Team 0.34 2,978
SOD, High Tech Crime Unit 1.68 14,717
Total Investigations 29.71 260,260
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Information Services Bureau
Forensics

Property & Evidence

Crime Analysis Unit

Cal ID Program

Total Law Enforcement Support

Hourly Contract Rate

Menu tems
Dispatch

DSU Admin
Total Contract

6.40 56,064
5.08 44,501
2.41 21,112
0.77 6,745
0.06 526
44.43 389,207
100,515

15,736

1,802,727
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AMENDMENT NO. 1
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF BUELLTON
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. | (“First Amendment”) to the Contract Law Enforcement Services
Agreement (“Agreement’) is effective as of this st day of July 2021, (“Effective Date™) by and
between the City of Buellton (“CITY”) and the County of Santa Barbara (“COUNTY"). CITY
and COUNTY are sometimes individually referred to as “Party” and collectively as “Parties.”

RECITALS

A. The Agreement sets forth the terms and conditions under which COUNTY would provide
law enforcement services to the CITY. The term of the Agreement is from July 1, 2019
through June 30, 2023, and only includes costs accrued and invoiced within this period.

B. CITY submitted a notice of dispute (“Notice of Dispute™) on February 12, 2021, attached
hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the (i) calculation and amount
of the annual cost computation (“Contract Costs™) for fiscal year (“FY™) 2021-2022 (“FY
21/22 Contract Costs”™), and (ii) “true-up” costs (“True-Up Costs”) assessed in excess of
the CITY’S base contract hours, as set forth in Exhibit A-1 to the Agreement, (“Base
Contract Hours™) for FY 2020-2021 Contract Costs (“FY 20/21 Contract Costs™).

C. With the exception of Section I1.3 of this First Amendment (titled “Improved Data
Reporting™), this First Amendment solely applies to FY 21/22 Contract Costs, FY 20/21
Contract Costs, and FY 19/20 True-Up Costs. This First Amendment has no bearing,
effect, or impact, and does not reflect any agreement among the Parties, on FY 22/23
Contract Costs, the calculation or existence of FY 20/21 True-Up Costs, or on the
negotiation of any future contract law enforcement services agreement between the
Parties.

D. Neither the CITY’S agreement to pay a portion of FY 19/20 True-Up Costs, nor anything
else in this First Amendment, shall be interpreted to mean that the CITY agrees with the
imposition, methodology, ¢alculation, or amount of any previous or future True-Up
Costs. Neither the COUNTY’s agreement to reduce a portion of the FY 19/20 True-Up
Costs, agreement to the $210.65 FY 21/22 hourly rate, nor anything else.in this First
Amendment, shall be interpreted to mean that the COUNTY agrees with use of such
methodology, calculation, or amount when calculating or determining any future True-Up
Costs or hourly rate.

E. After several extended negotiation sessions, the Parties have come to an agreement on the
following terms, which are set forth in more detail in the terms of this First Amendment.

e FY 21/22 Contract Costs. The Parties have come to an agreement as to the total
amount of the FY 21/22 Contract Costs, which total $2,483,473. This amount



includes agreement on a 50% reduction in true-up costs for FY 19/20 (“FY 19/20
True-Up Costs™), an hourly rate of $210.65, and two years of inflation at 3% per
year and is further detailed in Exhibit E-3 attached hereto.

e Refund of Payment for Portion of FY 20/21 Contract Costs. The COUNTY
agrees to withdraw its request for payment of FY 20/21 Contract Costs in excess
of the CITY’S Base Contract Hours, which were invoiced in FY 20/21 and to
credit the CITY in the amount of $37,136.

F. The Parties desire to amend the Agreement to reflect the Parties’ agreement as to the
terms set forth in Recital E above.

G. The Parties also intend to enter into good faith discussions beginning in August regarding
negotiation of a new contract law enforcement services agreement for FY 23/24 and
beyond and intend to begin negotiations no later than November 2021 for FY 22/23
Contract Costs.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

I Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct
and are hereby incorporated by reference.

Il Terms. The Parties agree to the following amendments to the Agreement:

1. Section 6. Section 6 of the Agreement, titled “COMPENSATION OF COUNTY,"
is hereby amended in full to read as follows:

6. COMPENSATION OF COUNTY. COUNTY shall be paid for
performance under this Agreement in accordance with the terms of
Exhibit B and C attached hereto and incorporated herein by reference.
Notwithstanding the foregoing, the Parties have agreed that the CITY’S
total FY 21/22 Contract Costs will be $2,483,473. The CITY’S agreed-
upon FY 21/22 Contract Costs are further detailed in Exhibit E-3 “Annual
Cost Computation Fiscal Year 2021-22.”

2. Exhibit C. “Exhibit C: Cost Model” of the Agreement is hereby replaced,
superseded, and amended in full to read as attached hereto in Exhibit 2.

3. Improved Data Reporting. Beginning in FY 21/22, the COUNTY agrees to
provide CITY with more detailed compliance data depicting use of law
enforcement services within its jurisdiction. In addition to the compliance data,
upon request by CITY, COUNTY shall provide narrative descriptions of call for
service data and a chance for the CITY to meet to discuss the data and what it
represents so that the CITY has a full understanding of the services being
provided and charged to the CITY.

4. Exhibit E-3. “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22,”
attached hereto, is hereby added to and made a part of the Agreement. This



Exhibit E-3 shall replace and supersede any preceding Exhibit E-3 to the
Agreement.

No Precedent. Nothing herein shall be construed as precedent for applying or
interpreting the provisions of Exhibit C on the negotiation of FY 22/23 Contract
Costs or on any future contract law enforcement services agreement between the
Parties. This First Amendment has no bearing, effect, or impact, and does not
reflect any agreement among the Parties, on FY 22/23 Contract Costs, the
calculation or existence of FY 20/21 True-Up Costs, or on the negotiation of any
future contract law enforcement services agreement between the Parties.

III. General Provisiouns.

1.

Authority to Bind. Each Party warrants that the individuals who have signed this
First Amendment have the legal power, right and authority to agree to this First
Amendment and bind each respective Party.

. Counterparts. This First Amendment may be executed in any number of

counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.

Entire Agreement. This First Amendment represents the entire understanding of the
Parties with respect to the FY 21/22 Contract Costs, the FY 20/21 Contract Costs,
the FY 19/20 True-Up Costs, and the “Improved Data Reporting” described in
Section 1.3 of this First Amendment. This First Amendment supersedes and cancels
any prior oral or written understanding, promises or representatives with respect to
those matters covered in this First Amendment, and it shall not be amended, altered
or changed except by a written agreement signed by the Parties hereto.

. Full Force and Effect. Except as amended by this First Amendment, all other

provisions of the Agreement not in conflict with the terms of this First Amendment
shall remain in full force and effect.

. Severability. If any provision of this First Amendment shall be held invalid or

unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision of this First Amendment unless
elimination of such provision materially alters the rights and obligations set forth
herein.

. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they

have each received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this First Amendment.

. Mutual Waiver. Release. and Covenant Not to Sue. CITY, on its own behalf, and

on behalf of its agents, servants, employees, officers, directors, administrators,
representatives, elected officials, atforneys, departments, divisions, and agencies,
waives, releases, and covenants not to commence, maintain, join, or authorize any



Claim or Legal Action (as defined in the following sentence) against the Santa
Barbara Sheriff's Office, the COUNTY, and/or the COUNTY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. Claim or Legal Action as used
herein refers to any cause of action, dispute, breach or grievance pertaining to the
FY 21/22 Contract Costs, FY 20/21 Contract Costs, and FY 19/20 True-Up Costs,
including but not limited any claim encompassed by the CITY’S February 12, 2021
Notice of Dispute (“Claim or Legal Action”). CITY understands that it may later
discover facts different from, or in addition to, those it presently knows, believes, or
suspects to be true concerning the subjects or consequences of this First
Amendment, and further understands that, despite any such discoveries, it will
remain bound by this First Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees,
officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in
the preceding paragraph) against the CITY and/or the CITY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. COUNTY understands that it may
later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual
releases set forth in this First Amendment, the Parties expressly waive all rights
under Civil Code section 1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERJIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

{[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of

the last date written below.

CITY OF BUELLTON

By: W // L4

HOLLY SIERRA
MAYOR OF BUELYTON

Date: ﬂ 12 - 205

ATTEST:
LINDA REID
CITY CLERK

By: ﬁézgé < jﬁ'

APPROVED AS TO FORM:
GREGORY M. MURPHY
CITY ATTORMEY

COUNTY OF SANTA BARBARA
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CHAIR, BOARD OF SUPERVISORS

Date: /& 3/ ZC’Z/

ATTEST:
MONA MIYASATO
COUNTY EXECUTIVE OFFICER
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APPROVED AS TO FORM
RACHEL VAN MULLEM

COUNTY,COUNSEL
Kasa Warvun
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APPROVED AS TO FORM:
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APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITQRuONTROLLER
By
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APPROVED AS TO FORM:
SHERIFF BILL BROWN

SANTA BARBARA SHERIFF’S OFFICE
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February 12, 2021

VIA MAIL, EMAIL, AND HAND DELIVERED

Santa Barbara County Sheriff Bill Brown
P.O. Box 6427
Santa Barbara, CA 93160

RE: Notice of Contract Dispute — Agreement to Provide Law Enforcement Services
Dear Sheriff Brown:

This letter serves as formal notice of dispute regarding the Agreement to Provide Law Enforcement
Services between the County of Santa Barbara and the City of Buellton, as required in Section 26 of
the Agreement. The dispute focuses on a few key issues with significant financial consequences,
though the City reserves the right to add further issues of dispute (and amend the estimated amount
_ of disputed costs) through the course of the Dispute Resolution Process, as we have requested
information from the Sheriff’s Department which may shed additional light on the matter.

In November 02020, the Sheriff’s Office notified the City of an anticipated increase in contract costs
under the Agreement in an amount estimated to be 5.5% for Fiscal Year 2021-2022. While the City
recognized that this was only an estimate, and that the final numbers could be different, it was
inconceivable that the numbers could be as high as the 49% increase ultimately presented to the City
on January 14, 2021. In fairness, it seems that the 49% number may be in error due to the existence
of a side contract for the provision of a motor officer as a menu item; but nevertheless, the total
amount of the “True Up” line item for FY 2019-2020 alone is in excess of 35% of the entire City Law
Enforcement budget for that period and is presented without backing documentation or any
explanation. In addition, the 3% “inflation” line item has been added to the FY 2021-2022 cost sheet
without explanation or basis in the contract, and seemingly duplicative of the increase in individual
line items. That such an increase, and in particular these two line items, would be presented to the
City without warning and without sufficient backup documentation to justify it calls into question the
transparency of the process. Further, the apparent method of calculation for additional costs appears
to be contrary to the language of the Agreement as well as the language of the side contract for the
motor officer.

The issues of dispute that the City has identified at this time include the following:

1. Charges for hours above the purchased DSSU. The single DSSU purchased by the City of
Buellton was for a total of 8,760 for the fiscal year. The explanation of the True-up that was
presented to the City on January 14 indicates that the City is being charged for 9,128 hours
during FY 2019-2020. This is despite the provision in Exhibit A-1 of the Agreement which
indicates that the City is not to be charged for additional hours until the services provided
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exceed 112% of compliance for three consecutive months. This dispute is tentatively
estimated at $80,903.68.

Increased hours for FY 2021-2022 beyond a single DSSU. City staff has been informed that
DSSUs must be purchased in whole quantities of 8,760 hours. However, the cost sheet for the
City provided by the Sheriff’s Department indicates that the City will be purchasing 8,948
hours (1.02 DSSU). This number of hours is well within the compliance rates described in
Exhibit A-1, and therefore should not require additional billing. This dispute is tentatively
estimated at $41,362.

No justification for true-up costs associated with Menu Item, Dispatch, and Admin. The
true-up explanation appears to show an increase for these items in an amount of 268% of the
originally estimated cost of those items. While this could be the result of the exclusion of the
side contract amount for the motor officer menu item, without documentation this is not
transparent and cannot be determined to the City’s satisfaction. Further, this determination is
important because the terms of the side agreement for the motor officer are set up with a
Maximum Agreement Cost of $215,786.51 based upon 2080 hours at an hourly rate of
$103.74 (there is no true-up provision in the side contract). However, the actual hours billed
for FY 2019-2020 amounted to 1,859, and the true-up appears to bill this at an hourly rate of
$168.26. The difference in costs based solely on the hourly rate amounts to $1 19,942.68. The
amount of dispute for this issue is at least this amount and likely more, but cannot be calculated
without documentation indicating the calculation methodology for these true-up costs.

A 3% inflation factor has been included. Comparisons of costs between fiscal years
indicates a change of cost of 3% has been built into each category of charges. However, a line
item entitled “3% Inflation per year” is also included in the calculation, with the total
indicating that two years of 3% inflation has been charged. While anticipated salary and
benefit increases are permitted pursuant to Exhibit C of the Agreement, two additional years
of 3% inflation is questionable, and an explanation with adequate justification is required.
This dispute is tentatively estimated at $145,961.

Change of contract terms without consulting City. As described above, there are a number
of disputes presented which amount to a change in the terms of the contract. These were all
made without consultation or collaboration with the City, and have been presented without
any documentation to justify them. Further, the magnitude of the changes and their potential
impacts to the City mandate a considerable amount of time be spent in evaluating the
documentation on which they are based and conferring with the Sheriff’s Department to
ensure a full and accurate understanding. It appears that changes to the terms of the contract
have been made, but even if that is determined not to be the case, the presentation of this raft
of changes at the last possible moment during a period when the City is beginning to prepare
its budget for the coming year has forced this dispute to be filed. Had the Sheriff’s Department
been more transparent in its processes, assumptions, and conclusions through the true-up
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calculation process, the City would have been able to express concerns and ask questions
along the way, potentially preventing the current dispute. As noted, without the full
explanation, justification, and documentation of the issues noted above and all other factors
associated with the true-up and calculation of other additional costs to the City for FY 2021-
2022, the City cannot be aware of the total amount in dispute.

The City of Buellton truly values its long relationship with the Sheriff's Department. The law
enforcement services that the City has received over many years have been exceptional. For my patt,
I am grateful for the responsiveness and initiative of the Sheriff's staff assigned to Buellton and the
Contract Services Bureau.

You will note that the City recognizes that there are increased costs to be expected, in terms of
increases in salary, benefits, and other material expenses of the Department. These are expenses which
we expect to bear each year, as you do as well. However, my obligations as a steward of Buellton's
limited financial resources require that this action be taken and that answers be obtained before
accepting the proposed terms for the coming fiscal year. I look forward to working with the Sheriff's
Department to resolve this dispute. Thank you for your consideration of the City’s position.

Sincerely,
City Manager

cc:  Buellton Mayor and City Council
County CEO, Mona Miyasato
Board Supervisor, Joan Hartmann
Carpinteria City Manager, Dave Durflinger
Goleta City Manager, Michelle Greene
Solvang City Manager, Xenia Bradford
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Exhibit C: Cost Model

L. Overview of Cost Madel. Except as provided for in Sections I1 through IV of this Exhibit C,
which terms supersede the terms set forth in this Section 1, the Cost Model determines the cost of
a Deputy Sheriff Service Unit based on the actual hourly cost of a Sheriff Deputy, which includes
both direct and indirect costs of providing one hour of law enforcement services. This actual hourly
cost is then multiplied by 8,760 hours in order to equate to the annual cost of one Deputy Sheriff
Service Unit, as described in Exhibit A-1. The annual cost of one Deputy Sheriff Service Unit is
then multiplied by the quantity of Deputy Sheriff Service Units purchased by CITY to determine
the total annual cost for general law enforcement services to be included in the total Contract Costs
for the applicable FY. The direct and indirect costs of providing one hour of law enforcement
services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources. .

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing.a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for



determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.

6. Public safety dispatch costs. This is the CITY s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY’s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours.

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference,; whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITYs share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours,

II. FY 21/22 Contract Costs. Notwithstanding Section I of this Exhibit C, the Parties have agreed
that the CITY'S total FY 21/22 Contract Costs will be $2,483.473. This agreed-upon amount
reflects an hourly Deputy Sheriff Service Unit rate of $210.65, two years of inflation at 3% per
year, and is inclusive of a 50% (fifty percent) reduction in FY 19/20 True-Up Cost as discussed in
Section 111 of this Exhibit C. The CITY’S agreed-upon FY 21/22 Contract Costs are further
detailed in “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22".

IIL. Calculation of FY 19/20 True-Up Costs. The Parties agree that calculation of FY 19/20
True-Up Costs shall be calculated based on a $210.65 hourly Deputy Sheriff Service Unit rate.
The Parties further agree that the CITY shall only be charged 50% (fifty percent) of the FY 19/20
True-Up Costs, which comes to a total of $74,167.

IV. Calculation of FY 20/21 Contract Costs. The calculation of FY 20/21 Contract Costs shall
be based on the CITY’S Base Contract Hours (8760 hours) as set forth in Appendix A-1. Pursuant
to the First Amendment, the COUNTY hereby withdraws its request for payment of FY 20/21
Contract Costs in excess of the CITY'S Base Contract Hours, which were invoiced in FY 20/21.
The COUNTY further agrees to credit the CITY in the amount of $37,136 for payments made by
the CITY for hours in excess of the CITY’S Base Contract Hours. This credit is reflected on the
CITY’S June invoice for FY 20/21 Contract Costs.
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Amended Exhibit E-3
Annual Cost Computation Fiscal Year 2021-22

Buellton

DSU Summary - Contract Cost Hours Purchased 8,760
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 92.13 807,059
Indirect Rate @ 8.59% 7.91 69,292
Cost Inflation @ 0% - -
Deputy S&8 Cost 100.04 876,350
Patrol Support

ADMN OFFICE PRO | 0.12 1,051
ADMN OFFICE PRO 1 3.62 31,711
ADMN OFFICE PRO Il - EXH - -
ADMN OFFICE PRO SR 1.87 16,381
CUSTODIAN - EXH - -
SHERIFFS COMMANDER 3.93 34,427
SHERIFFS LIEUTENANT 5.01 43,888
SHERIFFS SERGEANT 25.81 226,096
SHERIFF'S SERVICE TECHNICIAN 1.03 9,023
Indirect Rate @ 8.59% 3.56 31,186
Cost Inflation @ 0% - -
Patrol Support S&B 44.95 393,762
Direct Patrol S&S 16.16 141,562
Direct Patrol S&S True-up - -
Total Patrol Cost 161.15 1,411,674

Law Enforcement Support Costs {includes S&B, Indirect, and S&S Costs)

Investigations
General Investigations 30.09 263,588
SOD, Narcotics 5.44 47,654
SOD, Intelligence 2.49 21,812
SOD, High Tech Crime Unit 2.46 21,550
Total Investigations 40.48 354,605
Forensics 4.50 39,420
Crime Analysis Unit 1.11 9,724
Property & Evidence 3.41 29,872
Total Law Enforcement Support 49.50 433,620
Hourly Contract Rate 210.65 1,845,294
True Up 74,167
Menu ltems 312,795
Dispatch 99,317
DSU Admin 13,596
Inflation 138,304

Total Contract 2,483,473




Bueliton - Menu items Detall FY 19-20 {actuals)

Pasition Relmbursable Cost Basis Hours Full Cost Unreimbursable Cost
Traffic Deputy 220,775 1,859 220,775 e
Total 5&B 220,775 1,859 220,775 -
Patrol Support .
ADMN OFFICE PRO | 232 -
ADMN OFFICE PRO I 6,783 -
ADMN OFFICE PRO 1l - EXH 2 -
ADMN OFFICE PRO SR 3,514 -
CUSTODIAN - EXH 3 -
SHERIFFS COMMANDER 7,379 -
SHERIFFS LIEUTENANT 9,391 -
SHERIFFS SERGEANT 48,409 -
SHERIFF'S SERVICE TECHNICIAN 1,937 -
S&S Cost 27,905 27,805
Motor Credit {13,534) (13,534)
Total Patrol Support 92,020 14,371
Total Costs 312,795 1,859 220,775 -




AMENDMENT NO. 2
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF BUELLTON
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 2 ("Second Amendment") to the Contract Law Enforcement Services Apgreement
("Agreement') is effective as of the 1st day of July 2022, (“Effective Date") by and between the C ity of
Bueliton ("CITY") and the County of Santa Barbara ("COUNTY"). CITY and COUNTY are sometimes
individually referred to as "Party" and collectively as "Parties."

RECITALS

- The Agreement sets forth the terms and conditions under which the COUNTY provides law

enforcement services to the CITY. The term of the Agreement is from July 1, 2019 through
June 30, 2023, and only includes costs accrued and invoiced within this period.

Effective July 1, 2021, the Parties executed Amendment No. 1 to the Agreement (“First
Amendment”), which remains in full force and effect and has no bearing on this Amendiment
No. 2 to the Agreement (“Second Amendment™). All references to “Agreement” herein
include the provisions of the First Amendment.

This Second Amendment has no bearing, effect, or impact, and does not reflect any other

agreement among the Parties, or on the negotiation of any future agreement between the
Parties for law enforcement services.

. Inaccordance with the Agreement, the COUNTY provided the CITY with the Fiscal Year 2022-

2023 cost estimates in November 2021 and the final Fiscal Year 2022-2023 contract costs (“FY
22/23 Contract Costs™) in January 2022.

CITY submitted a notice of dispute ("Notice of Dispute") on or about February 2, 2022,
attached hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the FY 22/23 Contract Costs.

Unable to resolve the dispute through the informal dispute resolution process delineated in
Section 26 of the Agreement, on June 29, 2022, the parties proceeded to mediation, pursuant
to Section 26 of the Agreement, with mutually selected mediator Stacie Hausner with ADR
Services, Inc. Following the Parties’ impasse at the mediation, the mediator issued a
“Mediator’s Settlement Proposal,” which proposed a total settlement for the CITY, the City
of Goleta, the City of Solvang, and the City of Carpinteria (“Contract Cities”) to collectively
pay to COUNTY to discharge all CITY obligations for FY 22/23 Contract Costs through the
end of the Agreement. On July 19, 2022, the Parties accepted the Mediator’s Settlement
Proposal. Contract Cities allocated financial responsibility for the Mediator’s Settlement
Proposal amongst themselves.

. The Parties have come to an agreement as to the total amount of the FY 22/23 Contract Costs,

which total as follows: Goleta: $9,499,341; Carpinteria: $5,056,981; Buellton: $2,677,571;
Solvang: $2,316,107. In accordance with this Agreement, and as reflected below, COUNTY



will invoice CITY pursuant to “Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23,”
attached hereto as Exhibit 2.

H. During the dispute, the CITY and COUNTY exchanged several Public Records Act requests
pursuant to Government Code section 6250 ef seq., including requests made by and received
on behalf of Contract Cities collectively (“PRA Requests™). The deadlines to provide records
responsive to the PRA Requests were tolled several times and, as of the drafting of this
Second Amendment, are tolled until September 30, 2022.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

L. Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct and
are hereby incorporated by reference as if set forth in full herein.

II. Terms. The Parties agree to the following amendments to the Agreement:

1. Exhibit E-4 "Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23," attached
hereto as Exhibit 2, is hereby added to and made a part of the Agreement. This Exhibit E-4 shall replace
and supersede any preceding Exhibit E-4 to the Agreement.

2. No Precedent. Nothing herein shall be construed as precedent regarding the
calculation of contract costs, or on the negotiation of any agreement between the Parties for future
contract law enforcement services.

3. Withdrawal of Records Requests. PRA Requests relating to the dispute, as
described in Recital H, pending between the CITY and the COUNTY or the Contract Cities
collectively and the COUNTY as of the date of this Second Amendment are hereby withdrawn.
Neither CITY nor COUNTY shall have any further obligation to produce records pursuant to the
PRA Requests.

III. General Provisions.

I. Authority to Bind. Each Party warrants that the individuals who have signed this
Second Amendment have the legal power, right and authority to agree to this Second Amendment and
bind each respective Party.

2. Counterparts. This Second Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

3. Entire Agreement. This Second Amendment represents the entire understanding of
the Parties with respect to the FY 22/23 Contract Costs. This Second Amendment supersedes and
cancels any prior oral or written understanding, promises or representations with respect to FY 22/23
Contract Costs, and it shall not be amended, altered or changed except by a written agreement signed
by the Parties hereto.




4, Full Force and Effect. Except as amended by this Second Amendment, all other
provisions of the Agreement not in conflict with the terms of this Second Amendment shall remain in
full force and effect.

5. Severability. If any provision of this Second Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Second Amendment unless elimination of such provision
materially alters the rights and obligations set forth herein.

6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the obligations they
have undertaken pursuant to this Second Amendment.

7. Mutual Waiver, Release. and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators, representatives, elected
officials, attorneys, departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in the following
sentence) against the Santa Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. Claim or Legal Action as used herein refers to any cause of action,
dispute, breach or grievance, whether known or unknown, pertaining to either the facts underlying or
arising from (i) the FY 22/23 Contract Costs, as identified in the Notice of Dispute, including but not
limited to any claim encompassed by the CITY’S February 2, 2022 Notice of Dispute, or (ii) the PRA
Request (“Claim or Legal Action”). CITY understands that it may later discover facts different from,
or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects or
consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees, officers,
directors, administrators, representatives, elected officials, attorneys, departments, divisions, and
agencies, waives, releases, and covenants not to commence, maintain, join, or authorize any Claim or
Legal Action (as defined in the preceding paragraph) against the CITY and/or the CITY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. COUNTY understands that it may later discover facts different
from, or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects
or consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual releases set forth
in this Second Amendment, the Parties expressly waive all rights under Civil Code section 1542, which
provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER. WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.”




The Parties acknowledge that except for matters expressly represented or recited herein, the
facts and law in relation to this matter and the claims released by the terms of this Agreement may turn
out to be different from the facts or law as now known to any of the Parties or their respective counsel.
The Parties therefore expressly assume the risk of the existence of different or presently unknown facts
or law and agree that this Agreement shall be in all respects effective and binding as to each Party
despite the possibility of new or different facts or law.
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IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF BUELLTON

By:

HOLLY SIERRA
MAYOR OF BUELLTON

Date:

ATTEST:
LINDA REID
CITY CLERK

By:

APPROVED AS TO FORM:

GREGORY MURPHY
CITY ATTORNEY

By:

COUNTY OF SANTA BARBARA

5 oo Weh

JOAN HARTMANN
CHAIRNBOARD OF SUPERVISORS

Date: [O~T] ~2. 2.

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

-

By, -

APPROVED AS TO FORM:

RACHEL VAN MULLEM

COUNTY COUNSEL
Rana Warres

By: Rana Warren {Sep 15, 2022 17:10 POT)

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By: WW

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

1
o

By: & fkife

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE
L
4/ 59 /zz_
\

By:




IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of
the last date written below.

CITY OF BUELLTON COUNTY OF SANTA BARBARA
!
By: M /éﬂ//ﬁ By:
HOLLY SIER&T JOAN HARTMANN
MAYOR OF BYELLTON CHAIR, BOARD OF SUPERVISORS
Date: q/ 2/2// 29— Date:
ATTEST: ATTEST:
LINDA REID MONA MIYASATO
CITY CLERK COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD
APPROVED AS TO FORM: APPROVED AS TO FORM:
GREGORY MURPHY RACHEL VAN MULLEM
CITY ATTORNRY COUNTY COUNSEL
By: /%?/ 4 By:
= &
APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER
By:
APPROVED AS TO FORM:

BETSY M. SCHAFFER
AUDITOR-CONTROLLER

By:

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By:
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AGREEMENT TO PROVIDE LAW ENFORCEMENT SERVICES

THIS AGREEMENT (hereafter Agreement) is made by and between the County of Santa Barbara,
a political subdivision of the State of California (hereafter COUNTY) and the City of Carpinteria, an
incorporated city having its principal place of business at 5775 Carpinteria Avenue, Carpinteria, CA 93013,
(hereafter CITY) wherein COUNTY agrees to provide and CITY agrees to accept the services specified
herein.

WHEREAS, CITY has requested COUNTY, through its Sheriff’s Office, to provide law
enforcement services pursuant to a contractual agreement; and

WHEREAS, the COUNTY, through its Sheriff’s Office, has expressed willingness to provide law
enforcement services on a cost reimbursement basis, as authorized by California Government Code section
51300 et seq.; and

WHEREAS, in recognition that this Agreement represents significant cost to CITY, COUNTY
recognizes its responsibility of fiscal stewardship and to that end, is committed to providing law
enforcement services in a fiscally responsible manner.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the
parties agree as follows:

1. DESIGNATED REPRESENTATIVE. The currently assigned City of Carpinteria Station
Lieutenant at phone number (805) 755-4438 is the representative of COUNTY and will administer this
Agreement for and on behalf of COUNTY. The City Manager at phone number (805) 755-4400 is the
authorized representative for CITY. Changes in designated representatives shall be made only after advance
written notice to the other party.

2. NOTICES. Any notice or consent required or permitted to be given under this Agreement shall
be given to the respective parties in writing, by first class mail, postage prepaid, or otherwise delivered as

follows:
To COUNTY: Sheriff Bill Brown, P.O. Box 6427, Santa Barbara, CA 93160

To CITY: City Manager, City of Carpinteria, 5775 Carpinteria Avenue,
Carpinteria, CA. 93013

or at such other address or to such other person that the parties may from time to time designate. Notices and
consents under this section, which are sent by mail, shall be deemed to be received five (5) days following
their deposit in the U.S. mail.

3. SCOPE OF SERVICES. COUNTY agrees to provide law enforcement services to CITY in
accordance with Exhibits A through A-2 and Exhibit E attached hereto and incorporated herein by reference.

4. TERM.
A. Basic Term. The term of this Agreement shall commence July 1, 2019, and continue through June

30, 2023, a four (4) year term, expiring on June 30, 2023, unless sooner terminated pursuant to
Paragraph 13, Termination, below, or extended as described in Paragraph 4(B).
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B. Extended Term. The terms of this Agreement may be extended for one period of (2) years, if
the Sheriff and City Manager determine to so extend the term and written notice of such renewal is
given to the other party at least six (6) months prior to expiration. The extended term shall be referred
to as the Extended Term of the 2019-20 Agreement.

C. Appropriations Limitation. CITY and COUNTY each acknowledge that annual budgetary
appropriations in future years for payment and services hereunder are subject to the approval of their
respective legislative bodies.

5. STANDARD OF PERFORMANCE. COUNTY represents that it has the skills and expertise
necessary to perform law enforcement services required under this Agreement, as described in Exhibits A
through A-2 and E.

6. COMPENSATION OF COUNTY. COUNTY shall be paid for performance under this
Agreement in accordance with the terms of Exhibit B and C attached hereto and incorporated herein by
reference.

7. INDEMNIFICATION AND INSURANCE. CITY and COUNTY agree to defend, indemnify
and save harmless each other and to procure and maintain insurance in accordance with the provisions of
Exhibit D, attached hereto and incorporated herein by reference.

8. OWNERSHIP OF EQUIPMENT. COUNTY shall be the owner of all items incidental to the
performance of this Agreement. Equipment or supplies purchased by CITY to aid in the performance of law
enforcement services shall remain the property of CITY. No transfer of ownership of equipment from
COUNTY to CITY shall occur as a result of this Agreement. It is understood that COUNTY shall provide
all equipment and supplies necessary to the performance of this Agreement and that any CITY-owned
equipment and supplies are provided voluntarily. CITY and COUNTY shall have no obligation to maintain
or replace any CITY-owned equipment and supplies. Upon termination of the Agreement or applicable menu
items within the agreement, an equipment or supplies purchased by the CITY for COUNTY may, at CITY
sole discretion, revert to CITY ownership.

9. INDEPENDENT CONTRACTOR. It is expressly understood between the parties to this
Agreement that no employer/employee relationship is intended; the relationship of COUNTY to CITY being
that of an independent contractor and CITY and COUNTY retain sole and independent liability for the actions
of the employees of each.

10. NONDISCRIMINATION. COUNTY hereby notifies CITY that COUNTY'S Unlawful
Discrimination Ordinance (Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this
Agreement and is incorporated herein by this reference with the same force and effect as if the ordinance were
specifically set out herein and CITY agrees to comply with said ordinance.

11. NONEXCLUSIVE AGREEMENT. CITY understands that this is not an exclusive Agreement
and that COUNTY shall have the right to negotiate with and enter into contracts with other Santa Barbara
County cities and/or other entities to provide the same or similar services.

12. ASSIGNMENT. Neither party shall assign any of its rights nor transfer any of its obligations
under this Agreement without the prior written consent of the other party and any aitempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds for
termination of this Agreement.
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13. TERMINATION.

A. By COUNTY
1. Termination for Convenience. COUNTY may terminate this Agreement upon Three Hundred

Sixty Five (365) days’ written notice. Upon the date of termination, COUNTY shall cease work and
notify CITY as to the status of its performance.

2. Termination for Cause. Should CITY default in the performance of this Agreement or materially
breach any of its provisions, COUNTY may, at COUNTY'S sole option, terminate this Agreement by
Ninety (90) days written notice.

B. By CITY
1. Termination for Convenience. CITY may terminate this Agreement upon Three Hundred Sixty

Five (365) days’ written notice.

2. Termination for Cause. Should COUNTY default in the performance of this Agreement or
material!y breach any of its provisions, including by failing to provide CITY all or any part of the
services set forth in Exhibit A, CITY may, at CITY’S sole option, terminate this Agreement by Ninety
(90) days written notice.

Notwithstanding any other payment provision of this Agreement, CITY shall pay COUNTY for
service performed to the date of termination, including any prorated amount of compensation due hereunder
less payments, if any, previously made.

14. SECTION HEADINGS. The headings of the several sections, and any table of contents
appended hereto, shall be solely for convenience of reference and shall not affect the meaning, construction
or effect hereof.

15. SEVERABILITY. Ifany one or more of the provisions contained herein shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, then such provision or provisions shall be deemed
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not
affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

16. REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or reserved to the parties
is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter
existing at law or in equity or otherwise.

17. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement and each covenant and
term is a condition herein.

18. NO WAIVER OF DEFAULT. No delay or omission of by either party to exercise any right or
power arising upon the occurrence of any event of default shall impair any such right or power or shall be
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construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given
by this Agreement to each party shall be exercised from time to time and as often as may be deemed expedient
in the sole discretion of the exercising party.

19. ENTIRE AGREEMENT AND AMENDMENT. In conjunction with the matters considered
herein, this Agreement contains the entire understanding and agreement of the parties and there have been no
promises, representations, agreements, warranties or undertakings by any of the parties, either oral or written,
of any character or nature hereafter binding except as set forth herein. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the parties to this Agreement and by no
other means. Each party waives its future right to claim, contest or assert that this Agreement was modified,
canceled, superseded, or changed by any oral agreements, course of conduct, waiver, or estoppel.

20. SUCCESSORS AND ASSIGNS. All representations, covenants and warranties set forth in this
Agreement, by or on behalf of, or for the benefit of any or all of the parties hereto, shall be binding upon and
inure to the benefit of such party, its successors and assigns.

21. COMPLIANCE WITH LAW. Both parties shall, at their sole cost and expense, comply with all
applicable City, County, State and Federal ordinances and statutes now in force or which may hereafter be in
force with regard to this Agreement.

22. CALIFORNIA LAW. This Agreement shall be governed by the laws of the State of California.
Any litigation regarding this Agreement or its contents shall be filed in the County of Santa Barbara, if in state
court; or in the federal district court nearest to Santa Barbara County, if in federal court.

23. EXECUTION OF COUNTERPARTS. This Agreement may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and all such
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute one and
the same instrument.

24. AUTHORITY. The parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement in the names, titles and capacities herein stated and on behalf of
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), or
firm(s) and that all formal requirements necessary or required by any state and/or federal law in order to enter
into this Agreement have been fully complied with. Furthermore, by entering into this Agreement, COUNTY
and CITY hereby warrant that each shall not have breached the terms or conditions of any other contract or
agreement to which COUNTY or CITY is obligated, which breach would have a material effect hereon.

25. PRECEDENCE. In the event of conflict between the provisions contained in the numbered
sections of this Agreement and the provisions contained in the Exhibits, the provisions of the Exhibits shall
prevail over those in the numbered sections. In the event of conflict between the provisions contained in the
numbered sections of this Agreement, Exhibits and subsequent contract Amendments, the most current
contract Amendment shall prevail over the provisions, Exhibits and/or prior Amendments.

26. DISPUTE RESOLUTION PROCESS. Before commencing any legal proceeding in any court
of law, any controversy, arising out of or relating to this Agreement, its enforcement, or interpretation,
including claims of an alleged breach (but excluding a dispute regarding the level of service subject to
procedure set forth in Paragraph 2.B. of Exhibit A) shall be first submitted to non-binding mediation. Written
notice stating the basis of the dispute, including the amount disputed, if any, shall be provided to the other
party within thirty (30) days of the event giving rise to the dispute. During the next thirty (30) days following
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receipt of notice, the parties shall engage in good faith efforts to resolve the dispute through the appropriate
internal hierarchy of each agency. If the dispute remains unresolved, the matter shall be referred to a neutral
mediator agreed to by both parties. If the parties cannot agree on a mediator, the mediator shall be appointed
pursuant to the Commercial Arbitration Rules of the American Arbitration Association, unless the parties
mutually agree to choose the mediator in another manner. The mediator shall hear presentations and
documentary evidence from the parties. The rules of evidence shall not apply to the mediation. At the
conclusion of the mediation, the mediator shall render a written decision. Any costs of retaining the services
of the mediator shall be shared equally by the COUNTY and CITY. The parties intend that the dispute
resolution procedures provided for hereunder shall be conducted in as expeditious a manner as possible.

27. AGREEMENT NOT CONSTRUED AGAINST DRAFTER. This Agreement has been
negotiated and prepared by the parties and their respective counsel, and should any provision of this
Agreement require judicial interpretation, the court interpreting or construing the provision shall not apply a
rule of construction that a document is to be construed against one party.

i
/
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
July 1, 2019 after it is fully executed by the appropriate CITY and COUNTY officials.

COUNTY OF SANTA BARBARA

By:

N R
STEVEMIND

CHAIR, BOARD OF SUPERVISORS
Date: _Wg‘? - IZ“"’;} Cg

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

Y. 10
By, P A ha {%@w@\ :

APPROVED AS TO FORM:
MICHAEL C. GHIZZONI
COUNTY COUNSEL

. 15 /. /
o Ui

APPROVED AS TO FORM:
RAY AROMATORIO
RISK MANAGER

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

o ISt

APPROVED AS TO CONTENT:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

<z

CITY OF CARPINTERIA

ST
o A

WADE NOMURA
MAYOR OF CARPINTERIA

; /
Date: Q:}/fO{JgC{’
ATTEST:

CITY CLERK
FIDELA GARCIA

By: Q@%i??[f(? Jo. Concio

APPROVED AS TO FORM:
JENA ACOS
CITY ATTORNEY

By: \MM

)
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Exhibit A: Statement of Work

The purpose of Exhibit A is to describe and define the type and level of work to be performed

1. Deliverv of Services.

COUNTY, through its Sheriff’s Office, shall deliver general law enforcement services within the
incorporated limits of the City of Carpinteria according to the terms and conditions set forth herein.
It is the goal of the Sheriff's Office to provide a high level of professional excellence; respond to calls
for service promptly; protect lives and property to the best of its ability; practice community oriented
policing and conduct itself in a manner that promotes trust and legitimacy and is participatory in
community matters and events; initiate programs that prevent and deter crime or improve the quality
of life; stay abreast of modern policing methods and technology; and apprehend criminal offenders.

2. General Law Enforcement Services.

A. COUNTY agrees to provide general law enforcement services for CITY, which include
24/7 police patrol; criminal investigation/detectives; technical services; direct support and
administrative functions; emergency Dispatch; general traffic enforcement, accident
investigation, and parking control; all services included within a Deputy Sherriff Service Unit,
as defined in Exhibit A-1; and all Specialized Law Enforcement Functions, as defined in
Paragraph 2.C.

1. Labor and Materials. COUNTY shall supply all necessary labor, supervision,
equipment, communication facilities, and supplies necessary to perform all duties and
functions to maintain the level of service to be rendered hereunder. Notwithstanding
anything contained herein, in all instances where special supplies, stationery, notices,
forms and the like must be issued in the name of CITY, the same shall be supplied by
CITY at CITY'S cost and expense. -

2. Marked Vehicles. The Sheriff’s Office may authorize defined areas of patrol
vehicles to display CITY insignia indicating they are CITY police vehicles. If CITY
elects to display approved CITY insignia the cost of such insignia will be at CITY
expense.

3. Prosecution of Offenses. CITY and COUNTY shall continue their existing
practice regarding the prosecution of offenses, with CITY responsible for the
prosecution of infractions and City Ordinances, and COUNTY, through the District
Attorney's Office, responsible for the prosecution of all other offenses. There shall be
no cost effect on the parties under this Section. :

4. Custody and Coroner Functions. It is generally understood by both parties at
this writing that current law requires conventional custody and coroner functions be
provided at the COUNTY'S obligation and expense throughout the County of Santa
Barbara regardiess of incorporated or unincorporated boundaries. CITY, therefore,
will not be invoiced for custody or coroner services. This item is also addressed in
Exhibit B, Paragraph 1(B).
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Level of Service.

1. Level of Service Recommendation. The level of service, workplace and/or
geographic boundaries for general law enforcement services to CITY will be
recommended by COUNTY by November 1 of each year with service level
adjustments occurring July 1 of the following year. The level of service refers to the
sum of Deputy Sheriff Service Units (as defined in Exhibit A-1) ordered, supervision,
contract management, support functions, equipment, capital structures, major assets,
services, supplies, and other incidental costs attributable to the provision of general
law enforcement services within the then current geographic boundaries of CITY. In
consultation with COUNTY, CITY may enhance the level of law enforcement
services as defined under Paragraph 3, "Supplemental Law Enforcement Services."

2. Level of Service Adjustment.

a. Adjustment Recommendation by COUNTY. If COUNTY proposes
to raise the level of service above the level of service provided in the prior
year, COUNTY shall provide CITY, along with its recommendation, data
supporting its determination that a higher level of service is necessary to
protect public and officer safety along with its recommendation. If requested
by CITY, COUNTY will discuss alternative service options.

b. Adjustment Request by CITY. If CITY wishes to reduce the level of
service below the level of service provided in the prior year, CITY shall make
a written request to COUNTY within 30 days of the date it receives
COUNTY’S level of service recommendation. CITY shall provide
information supporting its request for a reduction in service level.

c. Consideration of Adjustment. The parties agree to work in good faith
to review and consider the adjustment recommendation or request, including
providing any supporting information or data that either party may request to
support the recommendation or request.

3. Level of Service Review. If the parties do not come to agreement on an
adjustment recommendation or request through the process set forth in Paragraph B.2.,

CITY may request review from the Undersheriff. The Undersheriff shall engage in a
face-to-face meeting with the CITY to review the recommendation or request and
shall consider the CITY’S position in good faith. The parties shall make all reasonable
efforts to complete this process by April 15 of any year in which the process is utilized.

4. Minimum Level of Service. COUNTY is under no obligation to allow a
minimum level of service that jeopardizes public or officer safety. If the level of
service review, as set forth in Paragraph 2.B.3., is completed and the parties do not
come to an agreement regarding the required level of service, the parties agree that the
Sheriff shall have final authority to determine minimum level of service for this
Agreement.
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5. Amendment. If the foregoing process results in an increase or decrease to
levels of service, the parties shall prepare and execute a written amendment to this
Agreement as to the terms and conditions of the increase or decrease; all other terms
set forth in this Agreement shall continue in full force and effect.

C. Specialized Law Enforcement Functions. Specialized law enforcement functions,
such as:  K-9; Mounted Unit Patrol; Search & Rescue; Hostage Negotiations; Special
Enforcement (SWAT) Team; Dive Team, Hazardous Devices Team, Professional Standards
Investigations, Reserve Forces; Fugitive/Warrant Detail; and/or Helicopter/fixed wing patrol
are included in the cost of a Deputy Service Unit, described in Exhibit A-1, and may also be
provided within the City Limits as needed and when deemed appropriate by COUNTY. CITY
will not be invoiced separately for these services unless the service is requested by CITY as
described in Section 3.

D. Grant Administration. The Administrative function will also include the ability
and authority for COUNTY to apply, administer and implement grant opportunities for the
benefit of CITY with the expressed written permission of the Designated Representative of
CITY.

E. Service Limitations of COUNTY. All references to General Law Enforcement
Services contained in this Agreement are references only to services that shall be delivered
under the terms of this Agreement.

Supplemental Law Enforcement Services.

A. Additional Level(s) of Service.

1. Definition. ~ Additional Level(s) of Service refers to supplemental or
specialized law enforcement services not included in, "General Law Enforcement
Services," as defined in Section 2, above. CITY may request an additional level of
service such as, but not limited to: dedicated traffic enforcement, Community or
School Resource Officers, dedicated specialty units (k-9, gang enforcement, etc.) or
grant programs that are within the legal authority of COUNTY to provide. Another
example is the application, administration and implementation of a supplemental grant
program. Other supplemental law enforcement services are set forth in Exhibit A-1.
CITY may request this additional level of service in writing to COUNTY'S Station
Lieutenant. COUNTY will consider CITY'S requests and, at its option, implement
these requests with any additional, actual expense invoiced to CITY.

2. Grant Programs. If the additional level of service is tied to a grant program,
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3. CITY will be invoiced for actual, additional costs above the grant award for
the applicable time period uniess COUNTY and CITY agree otherwise. This assumes
that any grant funds are received directly by COUNTY. CITY may request and
COUNTY may provide cost estimates prior to the implementation of a grant and/or
program. CITY understands that actual, additional costs may vary slightly (high or
low) from original estimates. Any supplemental, material expenses related to ongoing
progrars will be recommended by COUNTY to CITY in advance of purchase. CITY
understands and accepts that if a supplemental item related to an ongoing program is
not approved by CITY, COUNTY may exercise the option to refrain from further
work on the grant or program. COUNTY will apply Departmental and/or County
overhead to a grant cost when the provisions of the grant allow for the accounting of
overhead expense. CITY understands and accepts that the net cost of grant overhead
may become an expense to CITY when other provisions are not agreed upon in writing
by both parties in advance of the implementation of the grant. CITY understands and
accepts any ongoing fiscal, staffing, and/or programmatic obligations incurred in the
acceptance of a grant. An example of such an obligation may include a grant
requirement to retain a staffing position for a time period beyond the original grant
award period.

One-time or Periodic Law Enforcement Services.

1. Definition. One-time or Periodic Law Enforcement Services refers to the
provision of periodic or one-time enhancements to the level of general law
enforcement services provided, such as, but not limited to: additional security for
special events and seasonal staffing. These planned and/or unplanned events usually
require additional, short-term law enforcement services. For planned events, upon
written request of CITY to COUNTY, COUNTY will review and recommend the
appropriate level of service for the event or occurrence and provide CITY with
services within the available staffing and legal authority of COUNTY. In the instance
of an unplanned event or emergency requiring law enforcement services in order to
maintain public safety, COUNTY will immediately respond with an additional level
of law enforcement service as determined by COUNTY in accordance with existing
mutual aid agreements.

2. City Cost. CITY will be invoiced for actual, additional costs of any and all
one time or periodic law enforcement services unless there exists no actual, additional
cost (process described in Paragraph 3(B)(4) herein). CITY may request a written
cost estimate in advance of a planned event and CITY understands and accepts that
actual, additional costs of the event may vary (high or low) from the estimate.

3. Request Process for Planned Events. The request for additional law
enforcement services for planned events shall be memorialized in writing, printed or
electronic, between the two parties through their respective Designated
Representatives. The writing will describe the nature of the event, specific dates,
times and addresses and may include a suggested level of service. The CITY will
provide COUNTY with as much advance notice as is possible and practical prior to
the event, for COUNTY scheduling purposes.
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4. Provision of One-time or Periodic Services. COUNTY shall grant such
requests if and when it is capable of doing so. This will first be accomplished using
existing staff during regularly scheduled work hours if/when the provision of such
services would not unreasonably interfere with the Sheriff's provision of general law
enforcement services to the unincorporated portion of the County. If the request can
be accomplished within the regularly scheduled hours that are already included within
this Agreement, there may be no actual, additional expense incurred by CITY. The
second staffing priority will be the use of additional personnel through overtime
scheduling of the Sheriff's Office staff. The third staffing priority will be provided by
means of COUNTY’S request of additional personnel from a neighboring law
enforcement agency. COUNTY shall provide notice to CITY prior to providing
service under the second or third staffing priority, when feasible. Any additional
personnel and/or equipment used in the provision of supplemental law enforcement
services will be invoiced above the base agreement amount in a manner described in
Exhibit B. The priorities set forth herein are designed to keep CITY'S costs to a
minimum and are consistent with current practice.

Personnel Management.

A. Hiring, Training and Discipline of Staff. The hiring, training, discipline and/or control
of all Sheriff’s Office personnel employed under this Agreement shall remain under the
appropriate chain-of-command within COUNTY Sheriff’s Office. All persons employed in
the performance of services and functions for CITY pursuant to this Agreement shall be
COUNTY employees.

B. Exclusive Authority. Subject to the terms of this Agreement, the Sheriff shall retain
exclusive authority over the activities of his/her personnel. The planning, organization,
scheduling, direction, supervision, standards of performance and discipline of Sheriff's
personnel, and all other related matters incidental to the delivery of General Law Enforcement
Services to CITY shall be as determined by the Sheriff. Nothing herein shall be deemed to
limit the Sheriff's authority to move, transfer and/or discipline Sheriff's Office personnel as
Sheriff in his/her discretion deems appropriate.,

C. City Personnel Consultations and Recommendations. CITY may request to be
consulted on the selection or replacement of the station Lieutenant, who will represent the
Sheriff as Chief of Police, and any personnel for any position related to supplemental law
enforcement services of a specialized nature that the CITY has requested. CITY may request
review or transfer of Sheriff's personnel as a consequence of services and functions performed
under this Agreement, and such request shall be considered in good faith by Sheriff in
determining the appropriate course of action, if any. CITY may make these requests through
the Station Lieutenant.

D. Employee Pay Issues. CITY shall not assume any liability for the direct payment of
any salaries, wages or other compensation to any COUNTY personnel performing services
hereunder for CITY, including liability for workers’ compensation claims or injury or illness
arising out of COUNTY personnel’s performance of this Agreement (aside from costs
included within the Deputy Sheriff Service Unit as defined in Exhibit A-1). Except as
otherwise provided herein, no person employed by COUNTY hereunder shall have any rights
to pension, civil service, or other status or right from CITY by virtue of this Agreement; and
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no CITY employee shall have any rights to pension, civil service or other status or right from
COUNTY by virtue of this Agreement.

E. Orientation. Personnel assigned to CITY pursuant to the terms of this Agreement
shall receive appropriate orientation regarding the special characteristics and needs of CITY.
Training shall include familiarization with CITY municipal codes, key CITY staff and CITY
departments that will interact with Sheriff personnel.

5. Enforcement of Laws.

Sheriff shall enforce the statutes of the State of California and the municipal police ordinances
of CITY. When requested, Sheriff will assist in the enforcement of CITY Code provisions in
cooperation with CITY’S staff and Code Enforcement personnel.

6. Mutual Cooperation.

To facilitate the delivery of services under this Agreement, COUNTY shall have full
cooperation and assistance from CITY, its officers, agents and employees and CITY shall have full
cooperation and assistance from COUNTY, its officers, agents and employees.

7. Maintenance of Records.

COUNTY shall keep reasonably itemized and detailed records and reports as required by law,
grants and/or generally accepted accounting principles on behalf of CITY. CITY records shall be
maintained by COUNTY pursuant to COUNTY practice and as required by law, and shall be
available to CITY for inspection after reasonable prior notice to COUNTY. CITY understands and
accepts that various records may be destroyed after specific time periods have passed and thus
unavailable for inspection.

8. Monthly and Annual Reports.

Within Fifteen (15) working days after the end of each calendar month, COUNTY via the
Sheriff’s Law Enforcement Contract Services Bureau, shall provide CITY a monthly report of law
enforcement service statistics as set forth in Exhibit A-2 hereto. These monthly reports will also be
summarized in a quarterly report. COUNTY further shall provide CITY an annual report iff'when
applicable. COUNTY and CITY may work together to modify the format and content of the report
as needed and when practical.

Page 14 of 34



Exhibit A-1: Deputy Sheriff Service Unit

Sheriff’s services are generally provided in the form of Deputy Sheriff Service Units (DSSU). One
DSSU is equivalent to the sworn and support personnel required to staff one patrol position 24 hours
a day for 1 year.

One Deputy Sheriff Service Unit equates to:

A sufficient number of Sheriff Deputies to provide for 24-hour coverage, seven days a week for one
year, including relief (lost time). This equates to 8,760 hours of service to CITY a year per DSSU
ordered. If for any reason the Sheriff falls below 98% compliance in providing this level of service,
CITY will not be charged for the shortage. CITY will also be entitled to an explanation for the
shortage of service and a proposed resolution.

If CITY compliance rate goes above 112% for each of three consecutive months, CITY and
COUNTY will meet and confer. If, subsequent to the meet and confer, the compliance rate remains
above 112% for any additional consecutive calendar months but below the threshold for an additional
Deputy Sheriff Service Unit, CITY will pay the percentage above 112%, at the Deputy Sheriff Service
Unit rate for those consecutive calendar months. If and when CITY compliance rate falls below
112% for a calendar month, CITY will no longer pay the percentage above 112% at the Deputy
Sheriff Service Unit rate unless and until the compliance rate once again remains above 112% for
each of three consecutive calendar months and CITY and COUNTY meet and confer. This will apply
to the current Agreement and any extension to the current Agreement.

Since timekeeping is a critical component of a DSSU, COUNTY is committed to ensuring that
COUNTY is appropriately tracking time. COUNTY agrees that it will provide training and updates
to its sworn and support personnel and will also audit the timekeeping system periodically. CITY will
be provided with monthly reports to demonstrate time compliance reporting as described in Exhibit
A-2.

Additionally, all management, supervision, investigative support, administrative support, overtime
and supply costs are included. This ensures that there are no unexpected cost increases to the CITY
for the annual duration of the contract. The costs for all services and supplies, relief (lost time) factors,
overtime, labor, and insurance costs will be calculated each year based on prior year actual costs and
provided to CITY prior to the end of the current fiscal year.

The following are Supplemental Law Enforcement Services available for purchase, also referred to
as menu items:

Deputy Sheriff v
e Additional deputy to enhance patrol functions or focus on specific interests
and needs of CITY. :

School Resource Deputy
e Typical duties involve enforcement of state, local and education code laws.
e Liaison between school officials, City staff and the Sheriff’s Office.
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e Provide education classes to students, parents and community members
impacted by the school.

e Complete School related projects as directed.

« Investigate youth related offenses related to the school on and off campus.

Community Resource Deputy
o Typically works as a liaison between CITY staff and Sheriff’s personnel.
e Works cooperatively with the City Manager, or designee, and the Station
Lieutenant; focuses on interests unique to the city.
o Develops crime prevention programs and provides public education and
instruction.
o Typically assists with coordinating CITY sponsored events.

Detective
e Investigates general or specific criminal violation cases developed by patrol
personnel.
Sergeant
e Supplemental supervision for groups of deputies assigned to similar duties or
projects.

Administrative Office Professional
o Clerical staff assigned to process incident, crime and traffic reports.
e Responsible for records processing and information coordination with the
District Attorney and other local state and federal agencies.

Sheriff’s Service Technician
e Under general supervision performs a variety of non-sworn technical and
clerical based administrative duties in the office and the field. Supports sworn
law enforcement personnel by performing tasks that do not require a sworn
deputy to perform.

Supplemental Law Enforcement Services include overhead costs. They can be provided with or
without a relief factor.
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Exhibit A-2: Monthly Sheriff’s Report
List of Collected Statistics

Crime Report Statistics

Criminal Homicide
Robbery
Burglary- Residential
Burglary- Institutional

Forcible Rape
All Assaults
Burglary- Commercial
Burglary- All Others

Vehicle Theft Vehicles Recovered
Theft Theft- Value
Theft- Recovery Value
Traffic Statistics
Accidents Injury Collisions
Person Injured Fatal Collisions
Persons Killed Citations
DUI Arrests AB321 Violations
Towed Vehicles
Caseload
Felony Arrests Misdemeanor Arrests

Potential Homeless/Transient Contacts

Number of Contacts Time Spent on Calls

Deputy Sheriff Service Unit Hours
Time spent on calls for service

Time spent on report writing and administrative duties
Proactive patrol and Crime Prevention activities
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Exhibit B: Payment Methodology

General Compensation

A. Reimbursable EXPenses....c.cooo...ovruemomueocieoerieeceeeee oo, 20
B.  County OblAtIONS ... .ccouevevemeieiieeeiceeeieeeeeeeeeeeeeee oo es s 20
Annual Recomputation of Compensation ,
A. Recomputation of General Law Enforcement S€rvices........ovvomvveevvuvvvnnn. 20
B. Material Changes to Service Level.......ouov oo, 21
C. Payment PrOCESS ....ouvimiuiueeineieectieceeeeceeeeeeaecoeaeess e e eeeeeesesesese st e 21
D. Revised EXhibit C...ooooioviiiriiiiiee e e 22
E. Future ANNEXAtION .....cccooiiicrinirrrnicieneceeres st se e ee e eeeseseesesseses e 22
Additional Law Enforcement Services

A ANNUAL AGIEEMENL. ...ttt e eeeesee s ee s es e eeenses 22
B. ESHMAIES ..ottt s v e seee st 22
C. Cost Tracking & INVOICINE ..vvvevmmeeraieeeeeeereeee oo e 22
D, PaYmMeEnt PrOCESS covou oot eeeees e e 22
Miscellaneous

AL BOOKINE FEES ..ottt e 23
B. Third Party ReImbUISEmMents ..........ccceeveeeeereeeeeeeeeeeeeeeeeeeeees e 23
C. FCHTES ...ttt ettt e aes e s e 23
D. Capital IMProvements. .........cccvcvoruerorueereeeeeeesteceeece e seeeeee e eeeeeeeses e 23
E. Other Law Enforcement Agencies....... oo oereeeeoveeeeeeeseeeeeeeeeee oo 23
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Exhibit B: Payment Methodology

. General Compensation.

A.

Reimbursable Expenses. Subject to the terms of this Agreement, CITY shall pay to

COUNTY the costs incurred by COUNTY in providing the services contracted for or
otherwise authorized under the terms of this Agreement, including;

B.

Salaries and benefits of all COUNTY officers and employees engaged therein for
positions defined in Exhibit A-1: Deputy Sheriff Unit;

Direct supervision;

Clerical support;

Contract Law Enforcement Services Unit;

Direct services and supplies;

Department-applied overhead;

(a percent applied to salaries and benefits expenses only);

A proportionate share of Law Enforcement Dispatch and Records;

Management services;

Any actual, additional costs associated with supplemental law enforcement
services (as described in Exhibit A, Paragraph 3); and,

Any other mutually agreed upon expense that arises during the term of the
AGREEMENT. Examples include CITY'S request to participate in a COUNTY
bid process, or sharing a purchasing contract for the purpose of quantity discount
to the benefit of both parties.

COUNTY Obligations. CITY will not be billed for general overhead costs of

operation of the County government until or unless authorized by applicable provisions of
the then-current Government Code. COUNTY shall not charge CITY for any service or
function performed by the COUNTY attributable to services made available to all portions
of the County, such as Custody or Coroner services, as referenced in Exhibit A (2)(B).

Annual Recomputation of Compensation

A.

Recomputation of General Law Enforcement Services. Except as otherwise
specified hereinafter, the total amount charged for General Law Enforcement
Services, as defined in Exhibit A, Paragraph 2, shall be recomputed annually with
an estimate provided by COUNTY on or before November 1% of each calendar year
for the following fiscal year, with the fiscal year defined as July 1* through June
30" A final recomputation will be provided by COUNTY for the fiscal year
beginning July 1* on or before January 15" of the same year. The recomputation
calculation shall be determined by COUNTY based on actual costs of providing
General Law Enforcement Services described in Exhibit A, Paragraph 2, from the
previous fiscal year. The recomputation formula will specifically include actual
costs for items specified in Exhibit B, Paragraph 1. The total agreement amount for
the applicable fiscal year will be effective July 1 of that fiscal year, subject to
review by CITY as provided in Exhibit A, Paragraph 4, above. Staff representatives
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of COUNTY and CITY are advised to meet during the calculation process and prior
to any formal presentation before their respective governing bodies. In the event cost
increases will have a detrimental impact to the CITY’S budget, Sheriff will meet
with CITY, upon its request, and discuss staffing adjustments to mitigate costs,
provided service levels do not drop below safe levels as described in Exhibit A,
section 2(B)(1). ‘

1. The annual cost computation will be provided to CITY as Exhibit E-1 and
will be referred to as First (1) Annual Cost Computation, Second Annual
Cost Computation if this Agreement is extended, and Third (3) Annual Cost
Computation if this Agreement is further extended.

B. Increases to Service Level Requested by City. In the event that CITY desires to
increase the then-existing type or level of staffing provided under the terms of this Agreement
- in addition to other procedures set forth in this Agreement - CITY will make a written request
to COUNTY in December of each year for changes to be applied to the succeeding fiscal year.
CITY'S request shall detail the specific type and level of staffing CITY desires, with CITY
acknowledging that the costs of such services may impact the total, negotiated agreement for
the relevant fiscal year. COUNTY shall review said annual request within thirty (30) days of
COUNTY'S receipt thereof and acknowledge acceptance or rejection by letter to CITY'S
Designated Representative. Upon notice from COUNTY of acceptance or partial acceptance
of said request, and the cost of providing the type or level of staffing therein agreed upon, the
parties shall prepare and execute a written amendment to this Agreement as to the terms and
conditions set forth in said annual request and acceptance; all other terms set forth in this
Agreement shall continue in full force and effect. In the event COUNTY rejects all or any
portion of said annual request, the then-existing type and level of staffing shall remain in full
force and effect, as modified by the acceptable portions of said annual request, until such time
that the parties reach agreement as to the rejected portions of said annual request. An increase
in level of service recommended by COUNTY, or decrease requested by CITY, is subject to
the procedures set forth in Paragraph 2 of Exhibit A and not this Paragraph.

C. Payment Process. The total estimated cost for the applicable fiscal year will be
divided by twelve (12) months and invoiced monthly to CITY for full payment on or before
the 25" of the applicable month in which services are rendered. For example, law
enforcement services provided in the month of July are due July 25". The purpose of this
specific due date is to match earned obligations with earned receipts in the same accounting
period, which benefits both parties administratively. CITY'S payment shall be made by
check or electronic transfer. A check shall be made payable to the order of, "Santa Barbara
County Sheriff's Office" and mailed to the COUNTY address specified in Paragraph 1,
Designated Representative, unless otherwise directed in writing by COUNTY. If such
payment is not delivered to the COUNTY office within thirty days of the respective due
date, COUNTY is entitled to recover interest thereon. Said interest shall be assessed using
the COUNTY"S pooled interest rate in effect at the time; it shall commence thirty (30) days
after the date of the invoice and continue until such time as the payment is delivered to the
COUNTY office described on said invoice.

D. Revised Exhibit E. A revised Exhibit "E", (to be called Exhibit E-1, E-2, etc., and dated
with the effective date of said Exhibit) shall be provided by COUNTY to CITY showing
rate adjustments and the consequent adjustment in monthly compensation due COUNTY
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whenever there is any recomputation of compensation due COUNTY. Any such revised
Exhibit E shall constitute an amendment to this Agreement upon signature by the City
Manager, or his designee, and the Sheriff on behalf of the COUNTY. The format of Exhibit
E may be revised from time-to-time according to current accounting practices, service
changes, CITY-requested changes in format or other unforeseen circumstances at the time
of this Agreement.

E. Future Annexation. In the event that CITY annexes any new area near the incorporated
City limits, COUNTY will continue or begin to provide law enforcement services to that
annexed area under the terms of this Agreement. Additionally, within thirty (30) days of
applicable annexation, the compensation due to COUNTY by CITY will be adjusted to
serve the newly-annexed area(s).

Additional Law Enforcement Services.

A. Annual Agreement. CITY costs for One-time or Periodic Law Enforcement
Services, as defined in Exhibit A, Paragraph 3, will not be included in the total Agreement
amount.

B. Estimates. CITY may request an estimated cost from COUNTY as described in
paragraph 2(A) for budget preparation and planning purposes for the fiscal year or in
advance of a planned event. CITY understands and accepts that such an estimate in no way
represents any minimum or maximum charge to CITY.

C. Cost Tracking & Invoicing. The actual, costs related to providing additional or
special law enforcement services will be tracked through the COUNTY’S Financial System
(currently referred to as "FIN") and reviewed prior to preparing a summary invoice.
COUNTY will send an invoice to CITY within 90 days of the conclusion of the work
performed. A detailed listing of these charges will be kept on file at the COUNTY office
and made available to CITY upon written request. These records will be maintained for a
period of one year after the date of the original invoice.

D. Payment Process. CITY payment for Additional or Supplemental Law Enforcement
Services is due to the COUNTY within thirty (30) days of the date of the invoice. Payment
will be made payable to: "Santa Barbara County Sheriff" and mailed to: Santa Barbara
County Sheriff Dept., Attention: Business Office, P.O. Box 6427, Santa Barbara, CA
93160-6427. If such payment is not delivered to the COUNTY office within thirty days
after the date of the invoice, COUNTY is entitled to recover interest thereon. Said interest
shall be assessed using the COUNTY’S pooled interest rate in effect at the time; it shall
commence thirty (30) days after the date of the invoice and continue until such time as the
payment is delivered to the COUNTY office described on said invoice.

Miscellaneous

A. Booking Fees. CITY will not be responsible for the payment of booking fees to
COUNTY.

B. Third Party Reimbursements. CITY may seek direct reimbursement of
Supplemental Law Enforcement Services from a third party when applicable. An example
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of an applicable situation occurs when CITY collects a fee or deposit from a film crew, pays
COUNTY for services provided, and then charges the film crew for the expense from the
deposit.

C. Facilities. COUNTY makes no guarantees regarding the negotiation of gratis "Store
Front" facilities within the City for law enforcement use.

D. Capital Improvements. COUNTY makes no guarantees regarding law enforcement-
related capital improvements within the City.

E. Other Law Enforcement Agencies. COUNTY makes no guarantees regarding the
ability to negotiate services from other law enforcement agencies on behalf of CITY.
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Exhibit C: Cost Model

The cost model determines the cost of a Deputy Sheriff Service Unit based on the actual hourly
cost of a Sheriff Deputy, which includes both direct and indirect costs of providing one hour of law
enforcement services. This actual hourly cost is then multiplied by 8,760 hours in order to equate
to the annual cost of one Deputy Sheriff Service Unit, as described in Exhibit A-1. The annual cost
of one Deputy Service Unit is then multiplied by the quantity of Deputy Sheriff Service Units
purchased by CITY to determine the total annual cost for general law enforcement services to be
included in the total contract amount for the applicable fiscal year. The direct and indirect costs of
providing one hour of law enforcement services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost of
a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions of
the County, such as custody and coroner, as well as all law enforcement programs and projects that
are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more closely
match the actual average costs for the next fiscal year, the prior year actual average costs are
adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases and
projected employer pension contribution changes. These adjustments help reduce the amount of
any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance, and
various other law enforcement expenditures. This also excludes any expenditures for functions,
programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Suppert and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan

charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff

Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs

applicable to law enforcement services. The rate is calculated annually by the Sheriffs Office in

accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for

determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.
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6. Public safety dispatch costs. This is the CITY s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY’s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate share
of the Sheriff’s Contract Law Enforcement Unit costs. The CITY’s share of these costs are based
on the total hours purchased by the CITY as a percentage of the Sheriff's total law enforcement
hours.

i
i
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Exhibit D: Special Indemnification & Insurance Provisions
The purpose of Exhibit D is to address liability & insurance issues.
1. Indemnification

A. Indemnification by CITY. CITY shall indemnify, defend and hold COUNTY and
COUNTY'S agents, officers, elected officials, employees and volunteers, harmiess
from and against all claims, damages, losses, causes of action and expenses, including
attorney’s fees, for any personal injury, bodily injury, loss of life or damage to property,
violation of any federal, state or municipal law, ordinance or constitutional provisions,
including those circumstances where COUNTY lawfully enforces municipal
ordinances that are later deemed or declared unconstitutional, or other cause which
arises out of, relates to or results from the activities or omissions, negligent or
otherwise, under this Agreement of CITY, and CITY’S officers, agents, elected
officials and employees.

B. Indemnification by COUNTY. COUNTY shall indemnify, defend and hold CITY,
and CITY’S agents, officers, elected officials, and employees, harmless from and
against all claims, damages, losses, causes of action and expenses, including attorney’s
fees, for any personal injury, bodily injury, loss of life or damage to property, violation
of any federal or state constitutional provisions, or other cause which arises out of;
relates to or results from the activities or omissions, negligent or otherwise, under this
Agreement of COUNTY, and COUNTY'S officers, agents, elected officials,
employees and volunteers, including performing or authorizing the performance of, or
in failing to perform or authorize the performance of any work, services or functions
provided for, referred to in or in any way connected with any work, services or
functions to be performed under this Agreement.

C. No Agency. Except as otherwise specified herein, for the purposes of this section,
CITY shall not be deemed to be COUNTY'S agent and COUNTY shall not be deemed
to be CITY’S agent.

D. Notification. Each party shall give the other prompt notification when it first learns of
an incident or occurrence covered, or likely to be covered, under the terms of this
section, as well as prompt notification if a claim is made or suit is brought against a
party based on an incident or occurrence covered, or likely to be covered, by the terms
hereof.

E. Continuing Obligation. To the extent that COUNTY has agreed to indemnify, defend
and hold harmless CITY, its officers, agents and employees under this Agreement, said
obligations shall continue to exist during the term of this Agreement and subsequent to
this Agreement for those acts or omissions giving rise to liability which occurmed
during this Agreement. To the extent that CITY has agreed to indemnify, defend and
hold harmless COUNTY, its officers, agents, elected officials, employees and
volunteers under this Agreement, said obligations shall continue to exist during the
term of this Agreement and subsequent to this Agreement for those acts or omissions
giving rise to liability which occurred during this Agreement.
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2. Insurance.

Each party shall maintain its own insurance coverage, through commercial insurance, self-
insurance or a combination thereof (which may include insurance through a joint powers
insurance authority), against any claim, expense, cost, damage, or liability arising out of the
performance of its responsibilities pursuant to this Agreement.

Minimum Scope of Insurance for both Parties to the Agreement.
Coverage shall be at least as broad as:

A.

/
"

Commercial General Liability (CGL). Insurance on an “occurrence” basis, including
products-completed operations, personal & advertising injury, with limits no less than
$2,000,000 per occurrence and $4,000,000 in the aggregate. Each party shall name the
other party as an additional insured on its policy.

Automobile Liability. Insurance covering any auto with policy limits no less than
$2,000,000 per accident for bodily injury and property damage.

Workers” Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease

Primary Coverage. For any claims related to this Agreement, the indemnitor’s
insurance coverage shall be primary insurance as respects the indemnitee, its officers,
officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the indemnitor, its officers, officials, employees, agents or volunteers
shall be excess of the indemnitee’s insurance and shall not contribute with it.
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Exhibit E: Agreements Specific to the City of Carpinteria
The purpose of Exhibit E is to incorporate into this Agreement certain needs specific to the City of
Carpinteria

The Santa Barbara County ("COUNTY") Sheriff’s Office drafied an updated law enforcement
service agreement that provides for standardized services and associated costs. To address the
unique needs of each contract city, the COUNTY and the City of Carpinteria ("CITY™) (jointly,
"PARTIES") agreed to incorporate certain supplemental provisions into the standard Agreement
for Law Enforcement Services in the CITY ("AGREEMENT").

The following provisions will supplement the AGREEMENT and are incorporated into the
AGREEMENT by reference. This Exhibit E will serve as: (1) a guide for how law enforcement
services are to be conducted within the CITY and (2) the basis for specific public safety projects,
programs, and services to be carried out annually in the CITY.

1. Establishment and Implementation of Goals and Objectives; Measuring
Annual Performance.

Representatives of CITY and COUNTY will meet on an annual basis to review the goals
and objectives (as set forth below) and to determine appropriate implementation
measures and performance indicators. The CITY and the COUNTY will determine which
measures may constitute General Law Enforcement Services and which measures require
additional resources, as defined in Section 3(A) of Exhibit A. COUNTY will provide
CITY with a cost estimate for carrying out any measures that require additional resources
such as an increase in DSUs.

Meetings and other work necessary to reach an agreement on annual implementation
measures and performance indicators shall be negotiated and agreed upon before January
1 of each calendar year in order to be incorporated into CITY's Annual Work Program and
Budget planning and adoption.

A.  Building Trust and Legitimacy. Law Enforcement Services in CITY
should be conducted in a manner that builds trust and legitimacy of the law
enforcement agency and its personnel with all segments of the community. To
accomplish this goal, COUNTY will endeavor to:

1. Use procedural justice as a guiding principle for internal and external
practices for interactions with community members and visitors to the
CITY.

2. Establish and maintain a culture of transparency and accountability.

3. Establish youth/school-based outreach program

4. Establish a program and/or patrol tactics that allow for regular interaction

with local business owners and operators.
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- 5. Establish programs for participation in Neighborhood Outreach efforts, in
particular, programs that effectively build trust and encourage open
communication with immigrants/Spanish language speakers.

6. Establish effective technology-based programs for outreach and communication
with CITY residents.

B. A Safe Community. Law Enforcement Services in the CITY should be
conducted in a manner that reinforces the CITY's reputation as a safe community
for residents and supports private investment and property values. To accomplish
this goal, the COUNTY will endeavor to:

1. Promote the safety of the community and a feeling of security among those
that live, work, and visit the CITY, primarily through the
deterrence/prevention of crime and the apprehension of offenders,
providing service in a fair, honest, prompt, cooperative, helpful, sensitive
and courteous manner.

2. Establish Downtown and Beach Area foot/bicycle patrol.

3. Establish effective Neighborhood and Business Watch programs.

C. Community Policing. Law Enforcement Services in the CITY should be
conducted in a collaborative manner that effectively supports the systematic use of
partnerships and problem-solving techniques to proactively address conditions that
give rise to public safety issues. To accomplish this goal, the COUNTY will
endeavor to:

1. Engage in multidisciplinary, community team approaches for planning,
implementing and responding to crisis situations with complex causal
factors.

2. Work with neighborhood residents to co-produce public safety; identifying

problems and collaborating on implementing solutions that produce
meaningful results for the community.

3. Conduct regular forums and meetings where all community members can
interact with police and help influence programs and policy.

4. Establish and lead joint training and engagement with CITY staff and
volunteers through citizen academies, ride-alongs, problem solving teams
and focus groups.

5. Implement community policing strategies that support CITY's asset-based
economic vitality efforts.
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6. Participate in programs, in particular those programs that can be
cooperatively carried out with the Carpinteria Unified School District, that
address the needs of children and youth most at risk for crime or violence
and that seek to avoid stigmatizing youth and marginalizing their
participation in schools and the community.

. Occupancy and Operation of the Carpinteria Station

A.

Since 1992 and the establishment of the first Agreement for Law Enforcement
Services in the Carpinteria between the CITY and the COUNTY, the COUNTY
has leased a portion of City Hall to serve as the station for the Coastal Bureau and
City of Carpinteria located at 5775 Carpinteria Ave, Carpinteria, California

("CARPINTERIA STATION") ("LEASE"). The CARPINTERIA STATION serves as the hub
for law enforcement services to the City and unincorporated county areas including Montecito,
Summerland, and the surrounding Carpinteria Valley.

B.

D.

PARTIES recognize that the operation of the CARPINTERIA STATION benefits
both the CITY and the COUNTY and the PARTIES agree to continue operation of
the CARPINTERIA STATION for the purposes described above throughout the
term of this AGREEMENT.

As a part of the operation of the CARPINTERIA STATION, regular weekday
public office hours shall be maintained. COUNTY shall endeavor to establish office
hours a minimum of four days a week.

PARTIES also agree to meet during the term of the Agreement to review the
existing Lease terms.

1. New Station

A.

PARTIES agree that it is desirable to replace the current CARPINTERIA
STATION with a public safety facility designed and built specifically for law
enforcement services and the CITY emergency operations center.

PARTIES agree to work together on a plan to fund and develop a new
CARPINTERIA STATION on the City Hall campus.

V. Selection of Staff

A In addition to the City Personnel Consultations and Recommendations listed
in Exhibit A to this AGREEMENT, the CITY and the COUNTY agree that the
selection, hiring, training, supervision, discipline and/or control of all Sheriffs
Office personnel performing the services required by this AGREEMENT shall be
at all times within the sole and exclusive discretion of the appropriate chain-of
command within the Sheriff’s Office. The Sheriff’s Office may consult with the
CITY regarding the selection of personnel to work in the CITY. COUNTY
acknowledges that CITY requests tenured and/or reasonably experienced personnel
with the requisite skills and knowledge to address the law enforcement needs and
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concerns of the CITY in the same professional and efficient manner as they would

ifthey were members of the CITY's own police department. CITY may also provide

input on the transfer of Sheriff personnel into and out of CITY assignment.

B. The Sheriff shall, upon consultation with the CITY's Manager and/or
Designee, appoint and designate a member of its department holding the rank of
Lieutenant or above, as CITY Chief of Police. The CITY may also provide Sheriff
with recommended or requested personnel for the Chief of Police position and the
Sheriff will make a reasonable effort to accommodate such recommendation or
request subject to existing resources and needs of the Sheriff’s Office. The CITY
may also participate and consult with the Sheriff in the process for the selection of
(as applicable) the Community Resource Deputy and/or School Resource Deputy
that are assxgned to the CITY.

Significant Cost Recomputations

A,

Sheriff recognizes that the CITY has little input on COUNTY labor negotiations
and other costs that are passed on to cities. If the annual cost computations
defined in Exhibit B will have a substantial impact. on the CITY budget, as
determined by the CITY, the Sheriff will assist the CITY with staffing
recommendations to limit costs in addition to the staffing recommendations listed
in Exhibit A.

Asset Seizures

COUNTY and the CITY agree to the following transfer of funds related to asset seizures.

A. Federal and/or State Seizure funds distributed back to the Sheriff’s Office
stemming from cases arising within the incorporated areas of the CITY shall be
shared with the CITY in accordance with applicable State and or Federal laws, and
as provided in this AGREEMENT. The CITY is responsible for executing any and
all agreements, guidelines, and/or reports required under applicable State and/or
Federal laws for the request for and distribution of seized assets; however,
COUNTY law enforcement personnel will cooperate with and assist the CITY in
preparing all required documentation. The distribution of funds obtained through
asset forfeiture cases shall be divided between the CITY and COUNTY based on
the following formula:

1. Cases resulting from arrests or activities of any personnel assigned as a DSU
to CITY pursuant to this AGREEMENT, including a narcotics detective
(menu item): 80% to CITY and 20% to COUNTY (for its administrative

costs).

2. Narcotic cases resulting from narcotic investigator activity (except City
funded personnel): to CITY and to COUNTY.

3. Other cases involving multiple agencies or task forces, cases originating
from a jurisdiction outside the CITY, investigations where Sheriff is
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assisting and not the primary agency, or large complex investigations
typically requiring extensive investigative resources: Negotiated on a case
by-case basis.

COUNTY will provide the CITY with an Asset Forfeiture Report involving
cases with the CITY in June and December of every year.
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Exhibit E-1
Annual Cost Computation
Fiscal Year 2019-20
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Carpinteria

DSU Summary - Contract Cost Hours Purchased 17,520
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 95.23 1,668,430
indirect Rate @ 7.51% 7.15 125,268
Cost Inflation @ 3% 3.07 53,786
Deputy S&B Cost 10545 1,847,484
Patrol Support

SHERIFFS SERGEANT 20.50 359,160
SHERIFFS LIEUTENANT 3.36 58,867
ADMN OFFICE PRO 1l 3.57 62,546
SHERIFFS COMMANDER 3.13 54,838
ADMN OFFICE PRO SR 0.96 16,819
CHIEF DEPUTY SHERIFF 0.16 2,803
SHERIFF'S SERVICE TECH-LAW ENFORCE 0.17 2,978
Indirect Rate @ 7.51% 0.02 350
Cost Inflation @ 3% 0.01 175
Patrol Support S&8 31.88 558,538
Direct Patrol S&S 10.76 188,515
Total Patrol Cost 148.09 2,594,537

Law Enforcement Support Costs (includes S&B, Indirect, Inflation, and S&S Costs)

investigations
General Investigations 22.73 398,230
SOD, Narcotics 4.10 71,832
SOD, Intelligence 0.86 15,067
Gang Team 0.34 5,957
SQOD, High Tech Crime Unit 1.68 29,434
Total Investigations 29.71 520,519
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Information Services Bureau . 6.40 112,128

Forensics 5.08 89,002
Property & Evidence 241 42,223
Crime Analysis Unit 0.77 13,490
Cal ID Program 0.06 ) 1,051
Total Law Enforcement Support 44.43 778,414

Hourly Contract Rate

Menu ltems 279,354
Dispatch 201,031
DSU Admin 31,473

Total Contract 3,884,808

Carpinteria - Menu items Detail FY 19-20

Position _ Reimbursable Cost
Non-Relief Community Resource Deputy 184,475

Indirect Costs 13,854

Total S&B 198,329

Patrol Support

ADMN OFFICE PRO i 6,949
ADMN OFFICE PRO SR 1,873
CHIEF DEPUTY SHERIFF 314

CRIME SCENE TECHNICIAN | 9

EXTRA HELP SPECIAL 5

SHERIFFS COMMANDER 6,102

SHERIFFS LIEUTENANT 6,558

SHERIFFS SERGEANT 39,943

SHERIFF'S SERVICE TECH-LAW ENFORCE 338
¢ Services and Supplies 18,934

81,025

Total Costs 278,354
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AMENDMENT NO. 1
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF CARPINTERIA
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 1 (“First Amendment”) to the Contract Law Enforcement Services
Agreement (“Agreement’) is effective as of this 1st day of July 2021, (“Effective Date™) by and
between the City of CARPINTERIA (*CITY”) and the County of Santa Barbara (“COUNTY™).
CITY and COUNTY are sometimes individually referred to as “Party” and collectively as
“Parties.”

RECITALS

A. The Agreement sets forth the terms and conditions under which COUNTY would provide
law enforcement services to the CITY. The term of the Agreement is from July 1, 2019
through June 30, 2023, and only includes costs accrued and invoiced within this period.

B. CITY submitted a notice of dispute (“Notice of Dispute”) on February 8, 2021, attached
hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the (i) calculation and amount
of the annual cost computation (“Contract Costs™) for fiscal year (“FY”) 2021-2022 “FY
21722 Contract Costs™), and (ii) “true-up” costs (“True-Up Costs™) assessed in excess of
the CITY’S base contract hours, as set forth in Exhibit A-1 to the Agreement, (“Base
Contract Hours”) for FY 2020-2021 Contract Costs (“FY 20/21 Contract Costs™).

C. With the exception of Section I1.3 of this First Amendment (titled “Improved Data
Reporting”), this First Amendment solely applies to FY 21/22 Contract Costs, FY 20/21
Contract Costs, and FY 19/20 True-Up Costs. This First Amendment has no bearing,
effect, or impact, and does not reflect any agreement among the Parties, on FY 22/23
Contract Costs, the calculation or existence of FY 20/21 True-Up Costs, or on the
negotiation of any future contract law enforcement services agreement between the
Parties.

D. Neither the CITY’S agreement to pay a portion of FY 19/20 True-Up Costs, nor anything
else in this First Amendment, shall be interpreted to mean that the CITY agrees with the
imposition, methodology, calculation, or amount of any previous or future True-Up
Costs. Neither the COUNTY’S agreement to reduce a portion of the FY 19/20 True-Up
Costs, agreement to the $210.65 FY 21/22 hourly rate, nor anything else in this First
Amendment, shall be interpreted to mean that the COUNTY agrees with use of such
methodology, calculation, or amount when calculating or determining any future True-Up
Costs or hourly rate. ’ '

E. After several extended negotiation sessions, the Parties have come to an agreement on the
following terms, which are set forth in more detail in the terms of this F irst Amendment.



e FY 21/22 Contract Costs. The Parties have come to an agreement as to the total
amount of the FY 21/22 Contract Costs, which total $4,582,326.00. This amount
includes agreement on a 50% reduction in true-up costs for FY 19/20 (“FY 19/20
True-Up Costs™), an hourly rate of $210.65, and two years of inflation at 3% per
year and is further detailed in Exhibit E-3 attached hereto.

e Refund of Payment for Portion of F'Y 20/21 Contract Costs. The COUNTY agrees
to withdraw its request for payment of FY 20/21 Contract Costs in excess of the
CITY’S Base Contract Hours, which were invoiced in FY 20/21, and to credit the
CITY in the amount of $205,881.04.

F. The Parties desire to amend the Agreement to reflect the Parties’ agreement as to the
terms set forth in Recital E above.

G. The Parties also intend to enter into good faith discussions beginning in August regarding
negotiation of a new contract law enforcement services agreement for FY 23/24 and
beyond and intend to begin negotiations no later than November 2021 for FY 22/23
Contract Costs.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

I. Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct
and are hereby incorporated by reference.

II.  Terms. The Parties agree to the following amendments to the Agreement:

1. Section 6. Section 6 of the Agreement, titled “COMPENSATION OF COUNTY,”
is hereby amended in full to read as follows:

6. COMPENSATION OF COUNTY. COUNTY shall be paid for
performance under this Agreement in accordance with the terms of
Exhibit B and C attached hereto and incorporated herein by reference.
Notwithstanding the foregoing, the Parties have agreed that the CITY’S

upon FY 21/22 Contract Costs are further detailed in Exhibit E-3 “Annual
Cost Computation Fiscal Year 2021-22.”

2. Exhibit C. “Exhibit C: Cost Model” of the Agreement is hereby replaced,
superseded, and amended in full to read as attached hereto in Exhibit 2.

3. Improved Data Reporting. Beginning in FY 21/22, the COUNTY agrees to
- provide CITY with more detailed compliance data depicting use of law
enforcement services within its jurisdiction. In addition to the compliance data,
upon request by CITY, COUNTY shall provide narrative descriptions of call for
service data and a chance for the CITY to meet to discuss the data and what it
represents so that the CITY has a full understanding of the services being
provided and charged to the CITY.




4.

h

Exhibit E-3. “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22.”
attached hereto, is hereby added to and made a part of the Agreement. This
Exhibit E-3 shall replace and supersede any preceding Exhibit E-3 to the
Agreement.

No Precedent. Nothing herein shall be construed as precedent for applying or
interpreting the provisions of Exhibit C on the negotiation of FY 22/23 Contract
Costs or on any future contract law enforcement services agreement between the
Parties. This First Amendment has no bearing, effect, or impact, and does not
reflect any agreement among the Parties, on FY 22/23 Contract Costs, the
calculation or existence of FY 20/21 True-Up Costs, or on the negotiation of any
future contract law enforcement services agreement between the Parties.

I1I. General Provisions.

1.

Authority to Bind. Each Party warrants that the individuals who have signed this
First Amendment have the legal power, right and authority to agree to this First
Amendment and bind each respective Party.

. Counterparts. This First Amendment may be executed in any number of

counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.

Entire Agreement. This First Amendment represents the entire understanding of the
Parties with respect to the FY 21/22 Contract Costs, the FY 20/21 Contract Costs,
the FY 19/20 True-Up Costs, and the “Improved Data Reporting” described in
Section II.3 of this First Amendment. This First Amendment supersedes and cancels
any prior oral or written understanding, promises or representatives with respect to
those matters covered in this First Amendment, and it shall not be amended, altered
or changed except by a written agreement signed by the Parties hereto.

. Full Force and Effect. Except as amended by this First Amendment, all other

provisions of the Agreement not in conflict with the terms of this First Amendment
shall remain in full force and effect.

- Severability. If any provision of this First Amendment shall be held invalid or

unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision of this First Amendment unless
elimination of such provision materially alters the rights and obligations set forth
herein.

. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they

have each received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this First Amendment.

. Mutual Waiver. Release, and Covenant Not to Sue. CITY, on its own behalf, and

on behalf of its agents, servants, employees, officers, directors, administrators,



representatives, elected officials, attorneys, departments, divisions, and agencies,
waives, releases, and covenants not to commence, maintain, join, or authorize any
Claim or Legal Action (as defined in the following sentence) against the Santa
Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. Claim or Legal Action as used
herein refers to any cause of action, dispute, breach or grievance pertaining to the
FY 21722 Contract Costs, FY 20/21 Contract Costs, and FY 19/20 True-Up Costs,
including but not limited any claim encompassed by the CITY’S February 8, 2021
Notice of Dispute (“Claim or Legal Action”). CITY understands that it may later
discover facts different from, or in addition to, those it presently knows, believes, or
suspects to be true concemning the subjects or consequences of this First
Amendment, and further understands that, despite any such discoveries, it will
remain bound by this First Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees,
officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies, waives, releases, and covenants not to
comimence, maintain, join, or authorize any Claim or Legal Action (as defined in
the preceding paragraph) against the CITY and/or the CITY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. COUNTY understands that it may
later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual
releases set forth in this First Amendment, the Parties expressly waive all rights
under Civil Code section 1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT

THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR

HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOQF, the Parties hereto have executed this First Amendment as of

the last date written below.
CITY OF CARPINTERIA

WADE NOMURA
MAYOR OF CARPINTERIA

Date: _Auqust 10. 2021

ATTEST:
BRIAN BARRETT
ACTING CITY CLERK.

By/,%ac/é% W

APPROVED AS TO FORM:

JENA ACOS, ON BEHALF OF
BROWNSTEIN HYATT FARBER SCHRECK
ACTING AS CITY ATTORNEY

By:%é- = -

COUNTY OF SANTA BARBARA

By: £ e At
BOB NELSON
CHAIR, BOARD OF SUPERVISORS

531 Zoz(

Date:

ATTEST:

- MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

APPROVED AS TO FORM
RACHEL VAN MULLEM
COUNTY COUNSEL

DocuSigned by:

APPROVED AS TO FORM:
RAY AROMATORIO

RIS AGER

Ray Aromatoria

GEYGETT

By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

DocuSigned by:
-
By: E? 2l
S~ ABIED5BO7ID04FE -

APPROVED AS TO FORM:
SHERIFF BILL BROWN
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Exhibit C: Cost Model

I. Overview of Cost Model. Except as provided for in Sections II through IV of this Exhibit C,
which terms supersede the terms set forth in this Section I, the Cost Model determines the cost of
a Deputy Sheriff Service Unit based on the actual hourly cost of a Sheriff Deputy, which includes
both direct and indirect costs of providing one hour of law enforcement services. This actual hourly
cost is then multiplied by 8,760 hours in order to equate to the annual cost of one Deputy Sheriff
Service Unit, as described in Exhibit A-1. The annual cost of one Deputy Sheriff Service Unit is
then multiplied by the quantity of Deputy Sheriff Service Units purchased by CITY to determine
the total annual cost for general law enforcement services to be included in the total Contract Costs
for the applicable FY. The direct and indirect costs of providing one hour of law enforcement
services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits inereases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount

of-any-true-up-required;-as-explained-in-7--below; in-order-to-match-estimated-costs-billed to-actual—————
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for



determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.

6. Public safety dispatch costs. This is the CITY’S proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY’S share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours.

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’S proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY’S share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.

II. FY 21/22 Contract Costs. Notwithstanding Section I of this Exhibit C, the Parties have agreed
that the CITY’S total FY 21/22 Contract Costs will be $4,582,326.00. This agreed-upon amount
reflects an hourly Deputy Sheriff Service Unit rate of $210.65, two years of inflation at 3% per
year, and is inclusive of a 50% (fifty percent) reduction in FY 19/20 True-Up Cost as discussed in
Section III of this Exhibit C. The CITY’S agreed-upon FY 21/22 Contract Costs are further
detailed in “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22”.

II. Calculation of FY 19/20 True-Up Costs. The Parties agree that calculation of FY 19/20
True-Up Costs shall be calculated based on a $210.65 hourly Deputy Sheriff Service Unit rate.
The Parties further agree that the CITY shall only be charged 50% (fifty percent) of the FY 19/20
True-Up Costs, which comes to a total of $147,858.00.

IV. Calculation of FY 20/21 Contract Costs. The calculation of FY 20/21 Contract Costs shall
be based on the CITY’S Base Contract Hours (17,520 hours) as set forth in Appendix A-1.
Pursuant to the First Amendment, the COUNTY hereby withdraws its request for payment of FY
20/21 Contract Costs in excess of the CITY’S Base Contract Hours, which were invoiced in FY
20/21. The COUNTY further agrees to credit the CITY in the amount of $205,881.04 for payments
made by the CITY for hours in excess of the CITY’S Base Contract Hours. This credit is reflected
on the CITY’S June invoice for FY 20/21 Contract Costs.
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Amended Exhibit E-3
Annual Cost Computation Fiscal Year 2021-22

Carpinteria

DSU Summary - Contract Cost Hours Purchased 17,520
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 92.13 1,614,118
Indirect Rate @ 8.59% 7.81 138,583

True-Up Cost - -
Cost Inflation @ 0% - .

Deputy 5&B Cost 100.04 1,752,701
Patrol Support

ADMN OFFICE PRO | 0.12 2,102
ADMN OFFICE PRO I} 3.62 63,422
ADMN OFFICE PRO H - EXH - -
ADMN OFFICE PRO SR 1.87 32,762
CUSTODIAN - EXH ~ -
SHERIFFS COMMANDER 393 68,854
SHERIFFS LIEUTENANT 5.01 87,775
SHERIFFS SERGEANT 25.81 452,191
SHERIFF'S SERVICE TECHNICIAN 1.03 18,046
Indirect Rate @ 8.59% 3.56 62,371

True-Up Cost - -
Cost Inflation @ 0% - -

Patrol Support 5&8 44.95 787,524
Direct Patrol S&S 16.16 283,123
Direct Patrof &S True-up - -

Total Patrol Cost 161.15 2,823,348

Law Enforcement Support Costs (includes S&B, indirect, and S&S Costs)

Investigations
General Investigations 30.08 527,177
SOD, Narcotics 5.44 95,309
SOD, Intelligence 2.49 43,625
SOD, High Tech Crime Unit 2.46 43,099
Total Investigations 40.48 708,210
Forensics 4.50 78,840
Crime Analysis Unit 1.11 19,447
Property & Evidence 3.41 59,743
True-Up Cost - -
Total Law Enforcement Support 49,50 867,240
Hourly Contract Rate 210.65 3,690,588
True Up 147,858
Menu ltems 266,245
Dispatch 198,635
DSU Admin 24,443
Inflation 254,557

Total Contract 4,582,326




Carpinteria - Menu Items Detaif FY 18-20 {actuals}

Position Reimbursable Cost Basis Hours Full Cost Unreimbursable Cost
Community Resource Deputy 177,033 1,571 177,033 -
Total S&B 177,033 1,571 177,033 -
Patro! Support
ADMN OFFICE PRO | 196.46 -
ADMN OFFICE PRO I 5,732.48 -
ADMN OFFICE PRO 1l - EXH 1.38 -
ADMN OFFICE PRO SR 2,969.61 -
CUSTODIAN - EXH 2.58 -
SHERIFFS COMMANDER 6,236.83 -
SHERIFFS LIEUTENANT 7,836.70 -
SHERIFFS SERGEANT 40,913.83 -
SHERIFF'S SERVICE TECHNICIAN 1,637.48 -
S&S Cast 23,585 23,585
Motor Credit -
Total Patrof Support 89,212 23,585
Total Menu Costs 266,245 1,571 224,203 -




AMENDMENT NO. 2
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF CARPINTERIA
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 2 ("Second Amendment") to the Contract Law Enforcement Services Agreement
("Agreement') is effective as of the 1st day of July 2022, ("Effective Date") by and between the City of
Carpinteria ("CITY") and the County of Santa Barbara ("COUNTY"). CITY and COUNTY are
sometimes individually referred to as "Party” and collectively as "Parties."

RECITALS

A. The Agreement sets forth the terms and conditions under which the COUNTY provides law
enforcement services to the CITY. The term of the Agreement is from July 1, 2019 through
June 30, 2023, and only includes costs accrued and invoiced within this period.

B. Effective July I, 2021, the Parties executed Amendment No. 1 to the Agreement (“First
Amendment”), which remains in full force and effect and has no bearing on this Amendment
No. 2 to the Agreement (“Second Amendment™). All references to “Agreement” herein
include the provisions of the First Amendment.

C. This Second Amendment has no bearing, effect, or impact, and does not reflect any other
agreement among the Parties, or on the negotiation of any future agreement between the
Parties for law enforcement services.

D. Inaccordance with the Agreement, the COUNTY provided the CITY with the Fiscal Year 2022-
2023 cost estimates in November 2021 and the final Fiscal Year 2022-2023 contract costs CFY
22/23 Contract Costs™) in January 2022.

E. CITY submitted a notice of dispute ("Notice of Dispute") on or about February 2, 2022,
attached hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the FY 22/23 Contract Costs.

F. Unable to resolve the dispute through the informal dispute resolution process delineated in
Section 26 of the Agreement, on June 29, 2022, the parties proceeded to mediation, pursuant
to Section 26 of the Agreement, with mutually selected mediator Stacie Hausner with' ADR
Services, Inc. Following the Parties’ impasse at the mediation, the mediator issued a
“Mediator’s Settlemeut Proposal,” which proposed a total settlement for the CITY, the City
of Goleta, the City of Buellton, and the City of Solvang (“Coatract Cities™) to collectively
pay to COUNTY to discharge all CITY obligations for FY 22/23 Contract Costs through the
end of the Agreement. On July 19, 2022, the Parties accepted the Mediator’s Settlement

- Proposal. Contract Cities allocated financial responsibility for the Mediator’s Settlement
Proposal amongst themselves.

G. The Parties have come to an agreement as to the total amount of the FY 22/23 Contract Costs,
which total as follows: Goleta: $9,499341; Carpinteria: $5,056,981; Buellton: $2,677,571;
Solvang: $2,316,107. In accordance with this Agreement, and as reflected below, COUNTY



will invoice CITY pursuant to “Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23,”
attached hereto as Exhibit 2.

H. During the dispute, the CITY and COUNTY exchanged several Public Records Act requests
pursuant to Government Code section 6250 ef seq., including requests made by and received
on behalf of Contract Cities collectively (“PRA Requests™). The deadlines to provide records
responsive to the PRA Requests were tolled several times and, as of the drafting of this
Second Amendment, are tolled until September 30, 2022.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

L. Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct and
are hereby incorporated by reference as if set forth tn full herein.

II. Terms. The Parties agree to the following amendments to the Agreement:

1. Exhibit E-4. "Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23," attached
hereto as Exhibit 2, is hereby added to and made a part of the Agreement. This Exhibit E-4 shall replace
and supersede any preceding Exhibit E-4 to the Agreement.

2. No Precedent. Nothing herein shall be construed as precedent regarding the
calculation of contract costs, or on the negotiation of any agreement between the Parties for future
contract law enforcement services.

3. Withdrawal of Records Requests. PRA Requests relating to the dispute, as
described in Recital H, pending between the CITY and the COUNTY or the Contract Cities
collectively and the COUNTY as of the date of this Second Amendment are hereby withdrawn.
Neither CITY nor COUNTY shall have any further obligation to produce records pursuant to the
PRA Requests.

II1. General Provisions.

l. Authority to Bind. Each Party warrants that the individuals who have signed this
Second Amendment have the legal power, right and authority to agree to this Second Amendment and
bind each respective Party.

2. Counterparts. This Second Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

3. Entire Agreement. This Second Amendment represents the entire understanding of
the Parties with respect to the FY 22/23 Contract Costs. This Second Amendment supersedes and
cancels any prior oral or written understanding, promises or representations with respect to FY 22/23
Contract Costs, and it shall not be amended, altered or changed except by a written agreement signed
by the Parties hereto.



4. Full Force and Effect. Except as amended by this Second Amendment, all other
provisions of the Agreement not in conflict with the terms of this Second Amendment shall remain in
full force and effect.

5. Severability. If any provision of this Second Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Second Amendment unless elimination of such provision
materially alters the rights and obligations set forth herein.

6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the obligations they
have undertaken pursuant to this Second Amendment.

7. Mutual Waiver, Release. and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators, representatives, elected
officials, attorneys, departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in the following
sentence) against the Santa Barbara Sheriff's Office, the COUNTY, and/or the COUNTY’S ageats,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. Claim or Legal Action as used herein refers to any cause of action,
dispute, breach or grievance, whether known or unknown, pertaining to either the facts underlying or
arising from (i) the FY 22/23 Contract Costs, as identified in the Notice of Dispute, including but not
limited to any claim encompassed by the CITY’S February 2, 2022 Notice of Dispute, or (ii) the PRA
Request (“Claim or Legal Action™). CITY understands that it may later discover facts different from,
or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects or
consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees, officers,
directors, administrators, representatives, elected officials, attorneys, departments, divisions, and
agencies, waives, releases, and covenants not to commence, maintain, join, or authorize any Claim or
Legal Action (as defined in the preceding paragraph) against the CITY and/or the CITY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. COUNTY understands that it may later discover facts different
from, or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects
or consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual releases set forth
in this Second Amendment, the Parties expressly waive all rights under Civil Code section 1542, which
provides as follows:

YA GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.”




The Parties acknowledge that except for matters expressly represented or recited herein, the
facts and law in relation to this matter and the claims released by the terms of this Agreement may tumn
out to be different from the facts or law as now known to any of the Parties or their respective courisel.
The Partics therefore expressly assume the risk of the existence of different or presently unknown facts
or law and agree that this Agreement shall be in all respects effective and binding as to each Party
despite the possibility of new or different facts or law.

SPACE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREQF, the Parties hereto have executed this Second Amendment as of

the last date written below.,

CITY OF CARPINTERIA

By:

WADE NOMURA
MAYOR OF CARPINTERIA

Date:

ATTEST:
BRIAN BARRETT
CITY CLERK

By:

APPROVED AS TO FORM:
JENA ACOS
CITY ATTORNEY

By:

COUNTY OF SANTA BARBARA

By: \o-«\'}\ i
JOAN HARTMANN
CHAIR, BOARD OF SUPERVISORS

Date: io-11-22

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

APPROVED AS TO FORM:

RACHEL VAN MULLEM

COUNTY COUNSEL
Rana Warres

ByY: RanaWarren (Sep 15,2022 17:11 POT)

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By: Vi et it

APPROVED AS TO FORM:
BETSY M. SCHAFFER

AUDITOR-CONTROLLER
7

By: & S

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTAB A HERIFF’S OFFICE

\]

By: ,/50[24,



IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF CARPINTERIA

-7/ —

WADE NOMURA ~
MAYOR OF CARPINTERIA

Date: September 27, 2022

ATTEST:
BRIAN BARRETT
CITY CLERK

oy, Fhrtr AZ BattiZt

APPROVED AS TO FORM:

JENA ACOS, on by g BHFS, LLP

STY-ATTFORMNEY oodru-cg O g
Ay mii”ofm1

By: 14 A

COUNTY OF SANTA BARBARA

By:

JOAN HARTMANN
CHAIR, BOARD OF SUPERVISORS

Date:

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

By:

APPROVED AS TO FORM:
RACHEL VAN MULLEM
COUNTY COUNSEL

By:

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

By:

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By:




CITY of CARPINTERIA, caurornia

February 2, 2022

Sheriff Bill Brown
P.O. Box 6427
Santa Barbara CA 93160

Re: Notice of Contract Dispute in Response to Proposed FY 2022-23 Recomputed Compensation
under the Agreement to Provide Law Enforcement Services between the City of Carpinteria and
County of Santa Barbara

Dear Sheriff Brown:

On behalf of the City of Carpinteria (“City"), this letter serves as formal notice of a coniract dispute
("Notice of Dispute”) pursuant to Section 26 of the Agreement to Provide Law Enforcement Services
between the City and County of Santa Barbara ("Agreement”). The County of Santa Barbara Sheriff's
Office (“Sheriff's Office”) also provides law enforcement services to the cities of Buellton, Goleta, and
Solvang (together with the City, the “Contract Cities”). It is our understanding that each of the Contract
Cities will be providing the Sheriff's Office with a similar Notice of Dispute.

Two years ago, on November 10, 2020, the Sheriff's Office notified the City that it was in the process of
“working with fiscal consultants from the Natelson Dale Group, Inc to develop an improved cost
methodology and fiscal reporting to [the City]." In this same letter, the Sheriff's Office assured the City
that "[a]s always, any changes to the contract will require either an amendment or an updated
{Agreement]."? Although there has been no amendment to the contract to allow use of this “improved
cost methodology,” the Sheriff's Office calculated compensation for FY 2021-22 and the current year—
FY 2022-23—based on this unauthorized “revised” methodology. The City (as well as the other Contract
Cities) similarly disputed the propased FY 2021-22 costs.?

On January 10, 2022, the Sheriff's Office presented the City with its proposed final recomputation of
compensation for fiscal year ("FY") 2022-23 in the amount of $5,277,977.00. This proposed increase is
an approximately 15% increase (or $696,651.00) over the previous year's contract costs and would
result in a total increase of close to 37% (or nearly $1.2 million in contract costs) over the past two years.
The City believes that this proposed increase is being calculated inconsistent with the terms and intent of
the Agreement and, absent some additional facts not heretofore provided by the County, is disputing the
entire proposed increase of $696,651.00.

The City also asserts that the Sheriff's Office has breached both the covenant of good faith and fair
dealing as well as its contractual obligation to work transparently and collaboratively with the City in order
to avoid unexpected cost increases. The Contract Cities, through their consultant Russ Branson, have
been working with the Natelson Dale Group to evaluate the ‘revised” methodology and resulting
proposed cost increases. To date, however, the Sheriff's Office has failed to provide sufficient

' See Letter from Sheriff's Office to City, dated November 10, 2020.
2 See Letter from Sheriff's Office to City, dated November 10, 2020
® The Cily filed a Notice of Dispute, dated February 8, 2021, disputing the final proposed recomputed compensation
for FY 2021-22. As a result, the final law enforcement costs for FY 2021-22 were the product of a negotiated
seftlement.

5775 CARPINTERIA AVENUE » CARPINTERIA, CA 93013-2603 (805) 684-5405 « FAX (805) 684-5304

www.carpinteria.ca.us

23642252.6



Notice of Contract Dispute in Response to Proposed FY 2022-23 Recomputed Compensation under the Agreement
to Provide Law Enforcement Services between the City of Carpinteria and County of Santa Barbara

Page 2

justification—and documentation—to support the proposed increase for FY 2022-23. Additionally, during
our review of data from the Sheriff's Office, we have found numerous errors and inconsistencies,
including but not fimited to how deputies and support staff code and allocate time and how costs are
computed and allocated.

The City is committed to working with the Sheriff's Office to address its concerns regarding calculation of
FY 2022-23 contract costs. Pursuant to the terms of the Agreement, should a resolution not be reached
within thirty (30) days of receipt of this Notice of Dispute, the City will initiate the additional dispute
resolution procedures described in Section 26 of the Agreement. The City reserves the right to raise
additional concerns as they arise throughout the dispute resolution process.

The City requests the Sheriff's Office to confirm receipt of this Notice of Dispute. Should you have
questions about the City’s concerns please contact City Manager Dave Durflinger at (805) 755-4400 or
daved@ci.carpinteria.ca.us. Thank you for your attention to this matter, We look forward to your
response.

Sincerely,

‘ i
. :
Dave Durllinger

City Manager

e

(.

Cc (by email only): Mona Miyasato, County Executive Officer (mmiyasato@co.santa-barbara.ca.us)
Michelle Greene, Goleta City Manager (mgreene@cityofgoleta org)
Xenia Bradford, Solvang City Manager (xeniab@cityofsolvang.com)
Scott Wolfe, Bueliton City Manager (scott@cityofbueliton.com)
Rana Warren, Senior Deputy County Counsel (rgwarren@countyofsb.org)
Nancy Anderson, Assistant Chief Executive Officer (nanderson@countyofsb.org)
Das Williams, 1st District Supervisor (dwilliams@countyofsb.org)
Gregg Hart, 2nd District Supervisor (ghart@countyofsb.org)
Board Chair Joan Hartmann, 3rd District Supervisor (jhartmann@countyofsb.org)
Bob Nelson, 4th District Supervisor (bob.nelson@countyofsb.org)
Steve Lavagnino, 5th District Supervisor {steve.lavagnino@countyofsb.org)

236422526



Amended Exhibit E-4
Annual Cost Computation Fiscal Year 2022-23

Carpinteria
DSU Summary - Contract Cost Hours Purchased 17,520
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs
Deputy S&B Cost 102.90 1,802,808
Indirect Rate @ 9.5% 9,78 171,346
True-Up Cost - -
Cost Inflation @ 0% - .
Deputy S&8 Cost 112.68 1,974,154
Patrol Support
ADMN OFFICE PRO{ 0.11 1,927
ADMN OFFICE PRO I 4.28 74,986
ADMN OFFICE PRO SR 1.88 32,938
EXTRA HELP 0.02 350
SHERIFFS COMMANDER 3.29 57,641
SHERIFFS LIEUTENANT 7.06 123,691
SHERIFFS SERGEANT 24,79 434,321
SHERIFF'S SERVICE TECHNICIAN 1.74 30,485
Indirect Rate @ 9.5% 4,10 71,832
True-Up Cost -
Cost Inflation @ 0% - -
Patrol Support S&8 47.27 828,170
Direct Patrol 5&S 15.86 277,867
Direct Patrol S&S True-up - -
Tota! Patrol Cost 175.81 3,080,191
Law Enforcement Support Costs {includes S&B, Indirect, and S&S Costs)
Investigations
General Investigations 29.26 512,635
SOD, Narcotics 4.28 74,986
SOD, Intelligence 2.14 37,483
SOD, High Tech Crime Unit 2.13 37,318
Total Investigations 37.81 662,431
Forensics 6.35 111,252
Crime Analysis Unit 1.16 20,323
Property & Evidence 3.01 52,735
True-Up Cost - -
Total Law Enforcement Support 48.33 846,742
Hourly Contract Rate 224.14 3,926,933
Menu ltems 311,293
Dispatch 208,680
DSU Admin 35,699
Total Contract FY 20-21 Actuals 4,482,604
Inflation - 2 years @ 3.0% 272,991
Applied True-up for FY 2020-2021 522,382
Total Contract 5,277,877
Negotiated Reduction Negotiated 220,936

Contract Total FY 22-23

5,056,981
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AGREEMENT TO PROVIDE LAW ENFORCEMENT SERVICES

THIS AGREEMENT (hereafter Agreement) is made by and between the County of Santa Barbara,
a political subdivision of the State of California (hereafter COUNTY) and the City of Goleta, an incorporated
city having its principal place of business at 130 Cremona Drive Suite B, Goleta, CA 93117 (hereafter CITY)
wherein COUNTY agrees to provide and CITY agrees to accept the services specified herein.

WHEREAS, CITY has requested COUNTY, through its Sheriff's Office, to provide law
enforcement services pursuant to a contractual agreement; and

WHEREAS, the COUNTY, through its Sheriff’s Office, has expressed willingness to provide law
enforcement services on a cost reimbursement basis, as authorized by California Government Code section
51300 et seq.; and

WHEREAS, in recognition that this Agreement represents significant cost to CITY, COUNTY
recognizes its responsibility of fiscal stewardship and to that end, is committed to providing law
enforcement services in a fiscally responsible manner.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the
parties agree as follows:

1. DESIGNATED REPRESENTATIVE. The currently assigned City of Goleta Station Lieutenant
at phone number (805) 681-4131 is the representative of COUNTY and will administer this Agreement for
and on behalf of COUNTY. The City Manager or his/her designee at phone number (805) 961-7500 is the
authorized representative for CITY. Changes in designated representatives shall be made only after advance
written notice to the other party.

2. NOTICES. Any notice or consent required or permitted to be given under this Agreement shall
be given to the respective parties in writing, by first class mail, postage prepaid, or otherwise delivered as
follows:

To COUNTY: Sheriff Bill Brown, P.O. Box 6427, Santa Barbara, CA 93160
To CITY: City Manager, Michelle Greene, 130 Cremona Drive Suite B
Goleta, CA 93117

or at such other address or to such other person that the parties may from time to time designate. Notices and
consents under this section, which are sent by mail, shall be deemed to be received five (5) days following
their deposit in the U.S. mail.

3. SCOPE OF SERVICES. COUNTY agrees to provide law enforcement services to CITY in
accordance with Exhibits A through A-2 and Exhibit E attached hereto and incorporated herein by reference.

4, TERM.

A. Basic Term. The term of this Agreement shall commence July 1, 2019, and continue through June
30, 2023, a four (4) year term, expiring on June 30, 2023, unless sooner terminated pursuant to
Paragraph 13, Termination, below, or extended as described in Paragraph 4(B).

B. Extended Term. The terms of this Agreement may be extended for one period of (2) years, if
the Sheriff and City Manager determine to so extend the term and written notice of such renewal is
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given to the other party at least six (6) months prior to expiration. The extended term shall be referred
to as the Extended Term of the 2019-20 Agreement.

C. Appropriations Limitation. CITY and COUNTY each acknowledge that annual budgetary
appropriations in future years for payment and services hereunder are subject to the approval of their
respective legislative bodies.

5. STANDARD OF PERFORMANCE. COUNTY represents that it has the skills and expertise
necessary to perform law enforcement services required under this Agreement, as described in Exhibits A
through A-2 and E.

6. COMPENSATION OF COUNTY. COUNTY shall be paid for performance under this
Agreement in accordance with the terms of Exhibit B and C attached hereto and incorporated herein by
reference.

7. INDEMNIFICATION AND INSURANCE. CITY and COUNTY agree to defend, indemnify
and save harmless each other and to procure and maintain insurance in accordance with the provisions of
Exhibit D, attached hereto and incorporated herein by reference.

8. OWNERSHIP OF EQUIPMENT. COUNTY shall be the owner of all items incidental to the
performance of this Agreement. Equipment or supplies purchased by CITY to aid in the performance of law
enforcement services shall remain the property of CITY. No transfer of ownership of equipment from
COUNTY to CITY shall occur as a result of this Agreement. It is understood that COUNTY shall provide
all equipment and supplies necessary to the performance of this Agreement and that any CITY-owned
equipment and supplies are provided voluntarily. CITY and COUNTY shall have no obligation to maintain
or replace any CITY-owned equipment and supplies. Upon termination of the Agreement or applicable menu
items within the agreement, an equipment or supplies purchased by the CITY for COUNTY may, at CITY
sole discretion, revert to CITY ownership.

9. INDEPENDENT CONTRACTOR. It is expressly understood between the parties to this
Agreement that no employer/employee relationship is intended; the relationship of COUNTY to CITY being
that of an independent contractor and CITY and COUNTY retain sole and independent liability forthe actions
of the employees of each.

10. NONDISCRIMINATION. COUNTY hereby notifies CITY that COUNTY'S Unlawful
Discrimination Ordinance (Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this
Agreement and is incorporated herein by this reference with the same force and effect as if the ordinance were
specifically set out herein and CITY agrees to comply with said ordinance.

11. NONEXCLUSIVE AGREEMENT. CITY understands that this is not an exclusive Agreement
and that COUNTY shall have the right to negotiate with and enter into contracts with other Santa Barbara
County cities and/or other entities to provide the same or similar services. '

12. ASSIGNMENT. Neither party shall assign any of its rights nor transfer any of its obligations
under this Agreement without the prior written consent of the other party and any attempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds for
termination of this Agreement.
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13. TERMINATION.

A. By COUNTY
1. Termination for Convenience. COUNTY may terminate this Agreement upon Three Hundred
Sixty Five (365) days’ written notice. Upon the date of termination, COUNTY shall cease work and
notify CITY as to the status of its performance.

2. Termination for Cause. Should CITY default in the performance of this Agreement or materially
breach any of its provisions, COUNTY may, at COUNTY'S sole option, terminate this Agreement by
Ninety (90) days written notice.

B. ByCITY
1. Termination for Convenience. CITY may terminate this Agreement upon Three Hundred Sixty

Five (365) days’ written notice.

2. Termination for Cause. Should COUNTY default in the performance of this Agreement or
materially breach any of its provisions, including by failing to provide CITY all or any part of the
services set forth in Exhibit A, CITY may, at CITY’S sole option, terminate this Agreement by Ninety
(90) days written notice.

Notwithstanding any other payment provision of this Agreement, CITY shall pay COUNTY for
service performed to the date of termination, including any prorated amount of compensation due hereunder
less payments, if any, previously made.

14. SECTION HEADINGS. The headings of the several sections, and any table of contents
appended hereto, shall be solely for convenience of reference and shall not affect the meaning, construction

or effect hereof.

15. SEVERABILITY. Ifany one or more of the provisions contained herein shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, then such provision or provisions shall be deemed
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not
affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

16. REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or reserved to the parties
is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter
existing at law or in equity or otherwise.

17. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement and each covenant and
term is a condition herein.

18. NO WAIVER OF DEFAULT. No delay or omission of by either party to exercise any right or
power arising upon the occurrence of any event of default shall impair any such right or power or shall be
construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given
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by this Agreement to each party shall be exercised from time to time and as often as may be deemed expedient
in the sole discretion of the exercising party.

19. ENTIRE AGREEMENT AND AMENDMENT. In conjunction with the matters considered
herein, this Agreement contains the entire understanding and agreement of the parties and there have been no
promises, representations, agreements, warranties or undertakings by any of the parties, either oral or written,
of any character or nature hereafter binding except as set forth herein. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the parties to this Agreement and by no
other means. Each party waives its future right to claim, contest or assert that this Agreement was modified,
canceled, superseded, or changed by any oral agreements, course of conduct, waiver, or estoppel.

20. SUCCESSORS AND ASSIGNS. All representations, covenants and warranties set forth in this
Agreement, by or on behalf of;, or for the benefit of any or all of the parties hereto, shall be binding upon and
inure to the benefit of such party, its successors and assigns.

21. COMPLIANCE WITH LAW. Both parties shall, at their sole cost and expense, comply with all
applicable City, County, State and Federal ordinances and statutes now in force or which may hereafter be in
force with regard to this Agreement.

22. CALIFORNIA LAW. This Agreement shall be governed by the laws of the State of California.
Any litigation regarding this Agreement or its contents shall be filed in the County of Santa Barbara, if in state
court; or in the federal district court nearest to Santa Barbara County, if in federal court.

23. EXECUTION OF COUNTERPARTS. This Agreement may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and all such
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute one and
the same instrument.

24. AUTHORITY. The parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement in the names, titles and capacities herein stated and on behalf of
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), or
firm(s) and that all formal requirements necessary or required by any state and/or federal law in order to enter
into this Agreement have been fully complied with. Furthermore, by entering into this Agreement, COUNTY
and CITY hereby warrant that each shall not have breached the terms or conditions of any other contract or
agreement to which COUNTY or CITY is obligated, which breach would have a material effect hereon.

25. PRECEDENCE. In the event of conflict between the provisions contained in the numbered
sections of this Agreement and the provisions contained in the Exhibits, the provisions of the Exhibits shall
prevail over those in the numbered sections. In the event of conflict between the provisions contained in the
numbered sections of this Agreement, Exhibits and subsequent contract Amendments, the most current
contract Amendment shall prevail over the provisions, Exhibits and/or prior Amendments.

26. DISPUTE RESOLUTION PROCESS. Before commencing any legal proceeding in any court
of law, any controversy, arising out of or relating to this Agreement, its enforcement, or interpretation,
including claims of an alleged breach (but excluding a dispute regarding the level of service subject to
procedure set forth in Paragraph 2.B. of Exhibit A) shall be first submitted to non-binding mediation. Written
notice stating the basis of the dispute, including the amount disputed, if any, shall be provided to the other
party within thirty (30) days of the event giving rise to the dispute. During the next thirty (30) days following
receipt of notice, the parties shall engage in good faith efforts to resolve the dispute through the appropriate
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
July 1, 2019 after it is fully executed by the appropriate CITY and COUNTY officials.

COUNTY OF SANTA BARBARA

. “A N,

STEVE YVASGNINO

CHAIR, BOARD OF SUPERVISORS
Date: 7 - 2 "j ﬁ:f}

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

BLJ}E-LZ(’? g’“}g Lf@ ém’?@g

APPROVED AS TO FORM:
MICHAEL C. GHIZZONI
COUNTY COUNSEL

7,
o U c//uz/zg,%//%

APPROVED AS TO FORM:
RAY AROMATORIO
RISK MANAGE

By: @; [ T W

venlis o
APPROVED (48 TO FORM:
BETSY M. SCHA:
AUDITOR-CONTROLLER

APPROVED AS TO CONTENT:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

. ‘qﬁ’f@

CITY OF GOLETA

By:

MICHELLE GREENE
CITY MANAGER

Date:

ATTEST:
CITY CLERK
DEBORAH LOPEZ

By:

APPROVED AS TO FORM
MICHAEL JENKINS
CITY ATTORNEY

By:
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
July 1, 2019 after it is fully executed by the appropriate CITY and COUNTY officials.

COUNTY OF SANTA BARBARA CITY OF GOLETA

By: By: ?‘/UW

STEVE LAVAGNINO MICHELLE GREENE

CHAIR, BOARD OF SUPERVISORS CITY MANAGER

Date: Date: (ﬁ 1 i ﬁ/ Q@l 5?

ATTEST: ATTEST:

MONA MIYASATO CITY CLERK

COUNTY EXECUTIVE OFFICER DEBORAH LOPEZ

CLERK OF THE BOARD

By:

APPROVED AS TO FORM:

MICHAEL C. GHIZZONI MICHAEL JENKINS

COUNTY COUNSEL CITY ATTORNEY

By: B& ; &
NS >

APPROVED AS TO FORM:

RAY AROMATORIO

RISK MANAGER

By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

By:

APPROVED AS TO CONTENT:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By:
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Exhibit A: Statement of Work

The purpose of Exhibit A is to describe and define the type and level of work to be performed,

1. Delivery of Services.

COUNTY, through its Sheriff’s Office, shall deliver general law enforcement services within the
incorporated limits of the CITY according to the terms and conditions set forth herein. It is the goal
of the Sheriff's Office to provide a high level of professional excellence; respond to calls for service
promptly; protect lives and property to the best of its ability; practice community oriented policing
and conduct itself in a manner that promotes trust and legitimacy and is participatory in community
matters and events; initiate programs that prevent and deter crime or improve the quality of life;
stay abreast of modern policing methods and technology; and apprehend criminal offenders.

2. General Law Enforcement Services.

A. COUNTY agrees to provide general law enforcement services for CITY, which include
24/7 police patrol; criminal investigation/detectives; technical services; direct support and
administrative functions; emergency Dispatch; general traffic enforcement, accident
investigation, and parking control; all services included within a Deputy Sherriff Service
Unit, as defined in Exhibit A-1; and all Specialized Law Enforcement Functions, as defined
in Paragraph 2.C.

1. Labor and Materials. COUNTY shall supply all necessary labor,
supervision, equipment, communication facilities, and supplies necessary to
perform all duties and functions to maintain the level of service to be rendered
hereunder. Notwithstanding anything contained herein, in all instances where
special supplies, stationery, notices, forms and the like must be issued in the name
of CITY, the same shall be supplied by CITY at CITY'S cost and expense.

2. Marked Vehicles. The Sheriff’s Office may authorize defined areas of patrol
vehicles to display CITY insignia indicating they are CITY police vehicles. If CITY
elects to display approved CITY insignia the cost of such insignia will be at CITY
expense.

3. Prosecution of Offenses. CITY and COUNTY shall continue their existing
practice regarding the prosecution of offenses, with CITY responsible for the
prosecution of infractions and City Ordinances, and COUNTY, through the District
Attorney's Office, responsible for the prosecution of all other offenses. There shall
be no cost effect on the parties under this Section.

4. Custody and Coroner Functions. It is generally understood by both parties
at this writing that current law requires conventional custody and coroner functions
be provided at the COUNTY'S obligation and expense throughout the County of
Santa Barbara regardless of incorporated or unincorporated boundaries. CITY,
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4, Minimum Level of Service. COUNTY is under no obligation to allow a
minimum level of service that jeopardizes public or officer safety. If the level of
service review, as set forth in Paragraph 2.B.3., is completed and the parties do not
come to an agreement regarding the required level of service, the parties agree that
the Sheriff shall have final authority to determine minimum level of service for this

Agreement.
5. Amendment. If the foregoing process results in an increase or decrease to

levels of service, the parties shall prepare and execute a written amendment to this
Agreement as to the terms and conditions of the increase or decrease; all other terms
set forth in this Agreement shall continue in full force and effect.

C. Specialized Law Enforcement Functions. Specialized law enforcement
functions, such as: K-9; Mounted Unit Patrol; Search & Rescue; Hostage Negotiations;
Special Enforcement (SWAT) Team; Dive Team, Hazardous Devices Team, Professional
Standards Investigations, Reserve Forces; Fugitive/Warrant Detail; and/or Helicopter/fixed
wing patrol are included in the cost of a Deputy Service Unit, described in Exhibit A-1, and
may also be provided within the City Limits as needed and when deemed appropriate by
COUNTY. CITY will not be invoiced separately for these services unless the service is
requested by CITY as described in Section 3.

D. Grant Administration. The Administrative function will also include the ability
and authority for COUNTY to apply, administer and implement grant opportunities for the
benefit of CITY with the expressed written permission of the Designated Representative of
CITY.

E. Service Limitations of COUNTY. All references to General Law Enforcement
Services contained in this Agreement are references only to services that shall be delivered
under the terms of this Agreement.

Supplemental Law Enforcement Services.

A. Additional Level(s) of Service.

I. Definition. ~Additional Level(s) of Service refers to supplemental or
specialized law enforcement services not included in, "General Law Enforcement
Services," as defined in Section 2, above. CITY may request an additional level of
service such as, but not limited to: dedicated traffic enforcement, Community or
School Resource Officers, dedicated specialty units (k-9, gang enforcement, etc.) or
grant programs that are within the legal authority of COUNTY to provide. Another
example is the application, administration and implementation of a supplemental
grant program. Other supplemental law enforcement services are set forth in Exhibit
A-1. CITY may request this additional level of service in writing to COUNTY'S
Station Lieutenant. COUNTY will consider CITY'S requests and, at its option,
implement these requests with any additional, actual expense invoiced to CITY.
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2. Grant Programs. If the additional level of service is tied to a grant program,
CITY will be invoiced for actual, additional costs above the grant award for the
applicable time period unless COUNTY and CITY agree otherwise. This assumes
that any grant funds are received directly by COUNTY. CITY may request and
COUNTY may provide cost estimates prior to the implementation of a grant and/or
program. CITY understands that actual, additional costs may vary slightly (high or
low) from original estimates. Any supplemental, material expenses related to
ongoing programs will be recommended by COUNTY to CITY in advance of
purchase. CITY understands and accepts that if a supplemental item related to an
ongoing program is not approved by CITY, COUNTY may exercise the option to
refrain from further work on the grant or program. COUNTY will apply
Departmental and/or County overhead to a grant cost when the provisions of the
grant allow for the accounting of overhead expense. CITY understands and accepts
that the net cost of grant overhead may become an expense to CITY when other
provisions are not agreed upon in writing by both parties in advance of the
implementation of the grant. CITY understands and accepts any ongoing fiscal,
staffing, and/or programmatic obligations incurred in the acceptance of a grant. An
example of such an obligation may include a grant requirement to retain a staffing
position for a time period beyond the original grant award period.

One-time or Periodic Law Enforcement Services.

I. Definition. One-time or Periodic Law Enforcement Services refers to the
provision of periodic or one-time enhancements to the level of general law
enforcement services provided, such as, but not limited to: additional security for
special events and seasonal staffing, These planned and/or unplanned events usually
require additional, short-term law enforcement services. For planned events, upon
written request of CITY to COUNTY, COUNTY will review and recommend the
appropriate level of service for the event or occurrence and provide CITY with
services within the available staffing and legal authority of COUNTY. In the
instance of an unplanned event or emergency requiring law enforcement services in
order to maintain public safety, COUNTY will immediately respond with an
additional level of law enforcement service as determined by COUNTY in
accordance with existing mutual aid agreements.

2. City Cost. CITY will be invoiced for actual, additional costs of any and all
one time or periodic law enforcement services unless there exists no actual,
additional cost (process described in Paragraph 3(B)(4) herein). CITY may request
a written cost estimate in advance of a planned event and CITY understands and
accepts that actual, additional costs of the event may vary (high or low) from the
estimate,

3 Request Process for Planned Events. The request for additional law
enforcement services for planned events shall be memorialized in writing, printed
or electronic, between the two parties through their respective Designated
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Representatives. The writing will describe the nature of the event, specific dates,
times and addresses and may include a suggested level of service. The CITY will
provide COUNTY with as much advance notice as is possible and practical priorto
the event, for COUNTY scheduling purposes.

4, Provision of One-time or Periodic Services. COUNTY shall grant such
requests if and when it is capable of doing so. This will first be accomplished using
existing staff during regularly scheduled work hours if/when the provision of such
services would not unreasonably interfere with the Sheriff's provision of general law
enforcement services to the unincorporated portion of the County. Ifthe request can
be accomplished within the regularly scheduled hours that are already included
within this Agreement, there may be no actual, additional expense incurred by
CITY. The second staffing priority will be the use of additional personnel through
overtime scheduling of the Sheriff's Office staff. The third staffing priority will be
provided by means of COUNTY’S request of additional personnel from a
neighboring law enforcement agency. COUNTY shall provide notice to CITY prior
to providing service under the second or third staffing priority, when feasible. Any
additional personnel and/or equipment used in the provision of supplemental law
enforcement services will be invoiced above the base agreement amount in a manner
described in Exhibit B. The priorities set forth herein are designed to keep CITY'S
costs to a minimum and are consistent with current practice.

Personnel Management.

A. Hiring, Training and Discipline of Staff. The hiring, training, discipline and/or
control of all Sheriff's Office personnel employed under this Agreement shall remain under
the appropriate chain-of-command within COUNTY Sheriff’s Office. All persons
employed in the performance of services and functions for CITY pursuant to this Agreement
shall be COUNTY employees.

B. Exclusive Authority. Subject to the terms of this Agreement, the Sheriff shall retain
exclusive authority over the activities of his/her personnel. The planning, organization,
scheduling, direction, supervision, standards of performance and discipline of Sheriff's
personnel, and all other related matters incidental to the delivery of General Law
Enforcement Services to CITY shall be as determined by the Sheriff, Nothing herein shall
be deemed to limit the Sheriff's authority to move, transfer and/or discipline Sheriff's Office
personnel as Sheriff in his/her discretion deems appropriate.

C. City Personnel Consultations and Recommendations. CITY may request to be
consulted on the selection or replacement of the station Lieutenant, who will represent the
Sheriff as Chief of Police, and any personnel for any position related to supplemental law
enforcement services of a specialized nature that the CITY has requested. CITY may request
review or transfer of Sheriff's personnel as a consequence of services and functions
performed under this Agreement, and such request shall be considered in good faith by
Sheriff in determining the appropriate course of action, if any. CITY may make these
requests through the Station Lieutenant.
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D. Employee Pay Issues. CITY shall not assume any liability for the direct payment of
any salaries, wages or other compensation to any COUNTY personne! performing services
hereunder for CITY, including liability for workers’ compensation claims or injury or
illness arising out of COUNTY personnel’s performance of this Agreement (aside from
costs included within the Deputy Sheriff Service Unit as defined in Exhibit A-1). Except
as otherwise provided herein, no person employed by COUNTY hereunder shall have any
rights to pension, civil service, or other status or right from CITY by virtue of this
Agreement; and no CITY employee shall have any rights to pension, civil service or other
status or right from COUNTY by virtue of this Agreement.

E. Orientation. Personnel assigned to CITY pursuant to the terms of this Agreement
shall receive appropriate orientation regarding the special characteristics and needs of
CITY. Training shall include familiarization with CITY municipal codes, key CITY staff
and CITY departments that will interact with Sheriff personnel.

5. Enforcement of Laws.

Sheriff shall enforce the statutes of the State of California and the municipal police
ordinances of CITY. When requested, Sheriff will assist in the enforcement of CITY Code
provisions in cooperation with CITY’S staff and Code Enforcement personnel.

6. Mutual Cooperation.

To facilitate the delivery of services under this Agreement, COUNTY shall have full
cooperation and assistance from CITY, its officers, agents and employees and CITY shall have full
cooperation and assistance from COUNTY, its officers, agents and employees.

7. Maintenance of Records.

COUNTY shall keep reasonably itemized and detailed records and reports as required by
law, grants and/or generally accepted accounting principles on behalf of CITY. CITY records shall
be maintained by COUNTY pursuant to COUNTY practice and as required by law, and shall be
available to CITY for inspection after reasonable prior notice to COUNTY. CITY understands and
accepts that various records may be destroyed after specific time periods have passed and thus
unavailable for inspection.
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8. Monthly and Annual Reports.

Within Fifteen (15) working days after the end of each calendar month, COUNTY via the
Sheriff’s Law Enforcement Contract Services Bureau, shall provide CITY a monthly report of law
enforcement service statistics as set forth in Exhibit A-2 hereto. These monthly reports will also be
summarized in a quarterly report. COUNTY further shall provide CITY an annual report if/when
applicable. COUNTY and CITY may work together to modify the format and content of the report
as needed and when practical.
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Exhibit A-1: Deputy Sheriff Service Unit

Sheriff’s services are generally provided in the form of Deputy Sheriff Service Units (DSSU). One
DSSU is equivalent to the sworn and support personnel required to staff one patrol position 24 hours
aday for 1 year.

One Deputy Sheriff Service Unit equates to:

A sufficient number of Sheriff Deputies to provide for 24-hour coverage, seven days a week for one
year, including relief (lost time). This equates to 8,760 hours of service to CITY a year per DSU
ordered. If for any reason the Sheriff falls below 98% compliance in providing this level of service,
CITY will not be charged for the shortage. CITY will also be entitled to an explanation for the
shortage of service and a proposed resolution.

If CITY compliance rate goes above 112% for each of three consecutive months, CITY and
COUNTY will meet and confer. If] subsequent to the meet and confer, the compliance rate remains
above 112% for any additional consecutive calendar months but below the threshold for an
additional Deputy Sheriff Service Unit, CITY will pay the percentage above 112%, at the Deputy
Sheriff Service Unit rate for those consecutive calendar months. If and when CITY compliance
rate falls below 112% for a calendar month, CITY will no longer pay the percentage above 112%
at the Deputy Sheriff Service Unit rate unless and until the compliance rate once again remains
above 112% for each of three consecutive calendar months and CITY and COUNTY meet and
confer. This will apply to the current Agreement and any extension to the current Agreement.

Since timekeeping is a critical component of a DSU, COUNTY is committed to ensuring that
COUNTY is appropriately tracking time. COUNTY agrees that it will provide training and updates
to its sworn and support personnel and will also audit the timekeeping system periodically. CITY
will be provided with monthly reports to demonstrate time compliance reporting as described in
Exhibit A-2.

Additionally, all management, supervision, investigative support, administrative support, overtime
and supply costs are included. This ensures that there are no unexpected cost increases to the CITY
for the annual duration of the contract. The costs for all services and supplies, relief (lost time)
factors, overtime, labor, and insurance costs will be calculated each year based on prior year actual
costs and provided to CITY prior to the end of the current fiscal year.

The following are Supplemental Law Enforcement Services available for purchase, also referred to
as menu items:

Deputy Sheriff
e Additional deputy to enhance patrol functions or focus on specific interests
and needs of CITY.

School Resource Deputy
e Typical duties involve enforcement of state, local and education code laws.
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e Liaison between school officials, City staff and the Sheriff’s Office.

e Provide education classes to students, parents and community members
impacted by the school.

e Complete School related projects as directed.

e Investigate youth related offenses related to the school on and off campus.

Community Resource Deputy
o Typically works as a liaison between CITY staff and Sheriff’s personnel.
*  Works cooperatively with the City Manager, or designee, and the Station
Lieutenant; focuses on interests unique to the city.
e Develops crime prevention programs and provides public education and
instruction.
o Typically assists with coordinating CITY sponsored events.

Detective
e Investigates general or specific criminal violation cases developed by patrol
personnel.
Sergeant
e Supplemental supervision for groups of deputies assigned to similar duties or
projects.

Administrative Office Professional
e Clerical staff assigned to process incident, crime and traffic reports.
e Responsible for records processing and information coordination with the
District Attorney and other local state and federal agencies.

Sheriff’s Service Technician
o Under general supervision performs a variety of non-sworn technical and
clerical based administrative duties in the office and the field. Supports sworn
law enforcement personnel by performing tasks that do not require a sworn
deputy to perform.

Supplemental Law Enforcement Services include overhead costs. They can be provided with or
without a relief factor.
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Exhibit A-2: Monthly Sheriff’s Report
List of Collected Statistics

Crime Report Statistics

Criminal Homicide Forcible Rape
Robbery All Assaults
Burglary- Residential ' Burglary- Commercial
Burglary- Institutional Burglary- All Others
Vehicle Theft Vehicles Recovered
Theft Theft- Value

Theft- Recovery Value

Traffic Statistics

Accidents Injury Collisions
Person Injured Fatal Collisions
Persons Killed Citations

DUT Arrests AB321 Violations
Towed Vehicles
Caseload
Felony Arrests Misdemeanor Arrests

Potential Homeless/Transient Contacts

Number of Contacts Time Spent on Calls

Deputy Sheriff Service Unit Hours
Time spent on calls for service

Time spent on report writing and administrative duties
Proactive patrol and Crime Prevention activities
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Exhibit B: Payment Methodology

General Compensation
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Exhibit B: Payment Methodology

General Compensation.

A.

Reimbursable Expenses. Subject to the terms of this Agreement, CITY shall pay

to COUNTY the costs incurred by COUNTY in providing the services contracted for or
otherwise authorized under the terms of this Agreement, including:

B.

Salaries and benefits of all COUNTY officers and employees engaged therein for
positions defined in Exhibit A-1: Deputy Sheriff Unit;

Direct supervision;

Clerical support;

Contract Law Enforcement Services Unit;

Direct services and supplies;

Department-applied overhead;

(a percent applied to salaries and benefits expenses only);

A proportionate share of Law Enforcement Dispatch and Records;

Management services;

Any actual, additional costs associated with supplemental law enforcement
services (as described in Exhibit A, Paragraph 3); and,

Any other mutually agreed upon expense that arises during the term of the
AGREEMENT. Examples include CITY'S request to participate in a COUNTY
bid process, or sharing a purchasing contract for the purpose of quantity discount
to the benefit of both parties.

COUNTY Obligations. CITY will not be billed for general overhead costs of

operation of the County government until or unless authorized by applicable provisions
of the then-current Government Code. COUNTY shall not charge CITY for any service
or function performed by the COUNTY attributable to services made available to all
portions of the County, such as Custody or Coroner services, as referenced in Exhibit A

@)(B).

Annual Recomputation of Compensation

A.

Recomputation of General Law Enforcement Services. Except as otherwise
specified hereinafter, the total amount charged for General Law Enforcement
Services, as defined in Exhibit A, Paragraph 2, shall be recomputed annually with
an estimate provided by COUNTY on or before November % of each calendar
year for the following fiscal year, with the fiscal year defined as July 1™ through
June 30", A final recomputation will be provided by COUNTY for the fiscal year
beginning July I** on or before January 15" of the same year. The recomputation
calculation shall be determined by COUNTY based on actual costs of providing
General Law Enforcement Services described in Exhibit A, Paragraph 2, from the
previous fiscal year. The recomputation formula will specifically include actual
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costs for items specified in Exhibit B, Paragraph 1. The total agreement amount
for the applicable fiscal year will be effective J uly I** of that fiscal year, subject to
review by CITY as provided in Exhibit A, Paragraph 4, above. Staff
representatives of COUNTY and CITY are advised to meet during the calculation
process and prior to any formal presentation before their respective governing
bodies. In the event cost increases will have a detrimental impact to the CITY’S
budget, Sheriff will meet with CITY, upon its request, and discuss staffing
adjustments to mitigate costs, provided service levels do not drop below safe levels
as described in Exhibit A, section 2(B)(1).

a. The annual cost computation will be provided to CITY as Exhibit E-1 and
will be referred to as First (1%) Annual Cost Computation, Second Annual
Cost Computation if this Agreement is extended, and Third (3™ Annual
Cost Computation if this Agreement is further extended.

B. Increases to Service Level Requested by City. In the event that CITY desires to
increase the then-existing type or level of staffing provided under the terms of this
Agreement - in addition to other procedures set forth in this Agreement - CITY will make a
written request to COUNTY in December of each year for changes to be applied to the
succeeding fiscal year. CITY'S request shall detail the specific type and level of staffing
CITY desires, with CITY acknowledging that the costs of such services may impact the
total, negotiated agreement for the relevant fiscal year. COUNTY shall review said annual
request within thirty (30) days of COUNTY'S receipt thereof and acknowledge acceptance
or rejection by letter to CITY'S Designated Representative. Upon notice from COUNTY
of acceptance or partial acceptance of said request, and the cost of providing the type or
level of staffing therein agreed upon, the parties shall prepare and execute a written
amendment to this Agreement as to the terms and conditions set forth in said annual request
and acceptance; all other terms set forth in this Agreement shall continue in full force and
effect. In the event COUNTY rejects all or any portion of said annual request, the then-
existing type and level of staffing shall remain in full force and effect, as modified by the
acceptable portions of said annual request, until such time that the parties reach agreement
as to the rejected portions of said annual request. An increase in level of service
recommended by COUNTY, or decrease requested by CITY, is subject to the procedures
set forth in Paragraph 2 of Exhibit A and not this Paragraph.

C. Payment Process. The total estimated cost for the applicable fiscal year will be
divided by twelve (12) months and invoiced monthly to CITY for full payment on or
before the 25" of the applicable month in which services are rendered. For example, law
enforcement services provided in the month of July are due July 25", The purpose of this
specific due date is to match earned obligations with earned receipts in the same
accounting period, which benefits both parties administratively. CITY'S payment shall
be made by check or electronic transfer. A check shall be made payable to the order of,
"Santa Barbara County Sheriff's Office" and mailed to the COUNTY address specified in
Paragraph 1, Designated Representative, unless otherwise directed in writing by
COUNTY. If such payment is not delivered to the COUNTY office within thirty days of
the respective due date, COUNTY is entitled to recover interest thereon. Said interest
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shall be assessed using the COUNTY’S pooled interest rate in effect at the time; it shall
commence thirty (30) days after the date of the invoice and continue until such time as the
payment is delivered to the COUNTY office described on said invoice.

D. Revised Exhibit E. A revised Exhibit "E", (to be called Exhibit E-1, E-2, etc., and
dated with the effective date of said Exhibit) shall be provided by COUNTY to CITY
showing rate adjustments and the consequent adjustment in monthly compensation due
COUNTY whenever there is any recomputation of compensation due COUNTY. Any
such revised Exhibit E shall constitute an amendment to this Agreement upon signature
by the City Manager, or his designee, and the Sheriff on behalf of the COUNTY. The
format of Exhibit E may be revised from time-to-time according to current accounting
practices, service changes, CITY-requested changes in format or other unforeseen
circumstances at the time of this Agreement.

E. Future Annexation. In the event that CITY annexes any new area near the
incorporated City limits, COUNTY will continue or begin to provide law enforcement
services to that annexed area under the terms of this Agreement. Additionally, within
thirty (30) days of applicable annexation, the compensation due to COUNTY by CITY
will be adjusted to serve the newly-annexed area(s).

Additiona] Law Enforcement Services.

A. Annual Agreement. CITY costs for One-time or Periodic Law Enforcement
Services, as defined in Exhibit A, Paragraph 3, will not be included in the total Agreement
amount.

B. Estimates. CITY may request an estimated cost from COUNTY as described in
paragraph 2(A) for budget preparation and planning purposes for the fiscal year or in
advance of a planned event. CITY understands and accepts that such an estimate in no
way represents any minimum or maximum charge to CITY.

C. Cost Tracking & Invoicing. The actual, costs related to providing additional or
special law enforcement services will be tracked through the COUNTY’S Financial
System (currently referred to as "FIN") and reviewed prior to preparing a summary
invoice. COUNTY will send an invoice to CITY within 90 days of the conclusion of the
work performed. A detailed listing of these charges will be kept on file at the COUNTY
office and made available to CITY upon written request. These records will be maintained
for a period of one year after the date of the original invoice.

D. Payment Process. CITY payment for Additional or Supplemental Law
Enforcement Services is due to the COUNTY within thirty (30) days of the date of the
invoice. Payment will be made payable to: "Santa Barbara County Sheriff" and mailed
to: Santa Barbara County Sheriff Dept., Attention: Business Office, P.O. Box 6427, Santa
Barbara, CA 93160-6427. [f such payment is not delivered to the COUNTY office within
thirty days after the date of the invoice, COUNTY is entitled to recover interest thereon.
Said interest shall be assessed using the COUNTY’S pooled interest rate in effect at the
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time; it shall commence thirty (30) days after the date of the invoice and continue until
such time as the payment is delivered to the COUNTY office described on said invoice.

Miscellaneous

A. Booking Fees. CITY will not be responsible for the payment of booking fees to
COUNTY. :

B. Third Party Reimbursements. CITY may seek direct reimbursement of
Supplemental Law Enforcement Services from a third party when applicable. Anexample
of an applicable situation occurs when CITY collects a fee or deposit from a film crew,
pays COUNTY for services provided, and then charges the film crew for the expense from
the deposit.

C. Facilities. COUNTY makes no guarantees regarding the negotiation of gratis
"Store Front" facilities within the City for law enforcement use.

D. Capital Improvements. COUNTY makes no guarantees regarding law
enforcement-related capital improvements within the City.

E. Other Law Enforcement Agencies. COUNTY makes no guarantees regarding the
ability to negotiate services from other law enforcement agencies on behalf of CITY.
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Exhibit C: Cost Model

The cost model determines the cost of a Deputy Sheriff Service Unit based on the actual hourly
cost of a Sheriff Deputy, which includes both direct and indirect costs of providing one hour of
law enforcement services. This actual hourly cost is then multiplied by 8,760 hours in order to
equate to the annual cost of one Deputy Sheriff Service Unit, as described in Exhibit A-1. The
annual cost of one Deputy Service Unit is then multiplied by the quantity of Deputy Sheriff
Service Units purchased by CITY to determine the total annual cost for general law enforcement
services to be included in the total contract amount for the applicable fiscal year. The direct and
indirect costs of providing one hour of law enforcement services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of'a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary
and benefits paid to the employee classifications that provide direct support to a Sheriff Deputy
for one hour of work. This includes the chain of command supervising and managing a Sheriff
Deputy (Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The
direct cost of support to a Sheriff Deputy also excludes the functions, programs and projects
excluded from the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for
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Exhibit D: Special Indemnification & Insurance Provisions

The purpose of Exhibit D is to address liability & insurance issues.

1. Indemnification

A.

Indemnification by CITY. CITY shall indemnify, defend and hold COUNTY and
COUNTY'S agents, officers, elected officials, employees and volunteers, harmless
from and against all claims, damages, losses, causes of action and expenses,
including attorney’s fees, for any personal injury, bodily injury, loss of life or damage
to property, violation of any federal, state or municipal law, ordinance or
constitutional provisions, including those circumstances where COUNTY lawfully
enforces municipal ordinances that are later deemed or declared unconstitutional, or
other cause which arises out of] relates to or results from the activities or omissions,
negligent or otherwise, under this Agreement of CITY, and CITY’S officers, agents,
elected officials and employees.

Indemnification by COUNTY. COUNTY shall indemnify, defend and hold CITY,
and CITY’S agents, officers, elected officials, and employees, harmless from and
against all claims, damages, losses, causes of action and expenses, including
attorney’s fees, for any personal injury, bodily injury, loss of life or damage to
property, violation of any federal or state constitutional provisions, or other cause
which arises out of, relates to or results from the activities or omissions, negligent or
otherwise, under this Agreement of COUNTY, and COUNTY'S officers, agents,
elected officials, employees and volunteers, including performing or authorizing the
performance of, or in failing to perform or authorize the performance of any work,
services or functions provided for, referred to in or in any way connected with any
work, services or functions to be performed under this Agreement.

No Agency. Except as otherwise specified herein, for the purposes of this section,
CITY shall not be deemed to be COUNTY'S agent and COUNTY shall not be
deemed to be CITY’S agent.

Notification. Each party shall give the other prompt notification when it first learns
of an incident or occurrence covered, or likely to be covered, under the terms of this
section, as well as prompt notification if a claim is made or suit is brought againsta
party based on an incident or occurrence covered, or likely to be covered, by the
terms hereof.

Continuing Obligation. To the extent that COUNTY has agreed to indemnify, defend
and hold harmless CITY, its officers, agents and employees under this Agreement,
said obligations shall continue to exist during the term of this Agreement and
subsequent to this Agreement for those acts or omissions giving rise to liability which
occurred during this Agreement. To the extent that CITY has agreed to indemnify,
defend and hold harmless COUNTY, its officers, agents, elected officials, employees
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and volunteers under this Agreement, said obligations shall continue to exist during
the term of this Agreement and subsequent to this Agreement for those acts or
omissions giving rise to liability which occurred during this Agreement.

2. Insurance.

Each party shall maintain its own insurance coverage, through commercial insurance, self-
insurance or a combination thereof (which may include insurance through a joint powers
insurance authority), against any claim, expense, cost, damage, or liability arising out of the
performance of its responsibilities pursuant to this Agreement.

Minimum Scope of Insurance for both Parties to the Agreement.
Coverage shall be at least as broad as:

A.

/"
4

Commercial General Liability (CGL). Insurance on an “occurrence” basis, including

products-completed operations, personal & advertising injury, with limits no less
than $2,000,000 per occurrence and $4,000,000 in the aggregate. Each party shall
name the other party as an additional insured on its policy.

Automobile Liability. Insurance covering any auto with policy limits no less than

$2,000,000 per accident for bodily injury and property damage.

Workers’ Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease '

Primary Coverage. For any claims related to this Agreement, the indemnitor’s
insurance coverage shall be primary insurance as respects the indemnitee, its officers,
officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the indemnitor, its officers, officials, employees, agents or volunteers
shall be excess of the indemnitee’s insurance and shall not contribute with it.
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Exhibit E: Agreements Specific to the City of Goleta

The purpose of this section is to incorporate into this agreement needs specific to the City of Goleta

The Sheriff on behalf of the County has endeavored to create a standardized law enforcement
service agreement that reflects similar costs for similar services. At the same time it is recognized
that some cities will have unique needs that may not be included in a standardized agreement. This
section is designed to reflect any special needs or services the individual city requests.

1. Selection of Staff

In addition to the City Personnel Consultations and Recommendations listed in Exhibit A,
section 4(C), CITY and COUNTY agree that the selection, hiring, training, supervision,
discipline and/or control of all Sheriff’s Office personnel performing the services required
by this Agreement shall be at all times within the sole and exclusive discretion of the
appropriate chain-of-command within the Sheriff’s Office. The Sheriff’'s Office may
consult with the CITY regarding the selection of personnel to work in the CITY.
COUNTY acknowledges that CITY requests tenured and/or reasonably experienced
personnel with the requisite skills and knowledge to address the law enforcement needs
and concerns of the CITY in the same professional and efficient manner as they would if
they were members of the CITY’s own police department. CITY may also provide input
on the transfer of Sheriff personnel into and out of the CITY assignment.

Sheriff shall, upon consultation with the CITY’s Manager and/or Designee, appoint and
designate a member of its department holding the rank of Lieutenant or above, as CITY
Chief of Police. CITY may also provide Sheriff with recommended or requested personnel
for the Police Chief position and Sheriff will make a reasonable effort to accommodate
such recommendation or request subject to existing resources and needs of the Sheriff's
Office. CITY may also participate and consult with the Sheriff in the process for the
selection of the Traffic Sergeant, Community Resource Deputy and School Resource
Deputy, positions totally or partially funded by the CITY.

2. Significant Cost Recomputations

Sheriff recognizes that cities have little input on COUNTY labor negotiations and other
costs that are passed on to cities. If the annual cost computations defined in Exhibit B
Section 2, will have a substantial impact on the CITY budget, as determined by CITY,
Sheriff will assist CITY with staffing recommendations to limit costs in addition to
staffing recommendations listed in Exhibit A, Section (2)(B).
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3. Asset Seizures

CITY funds a dedicated narcotics investigator/detective and COUNTY and CITY agree
to the following transfer of funds related to asset seizures.

A. Federal and/or State Seizure funds distributed back to the Sheriff's Office
stemming from cases arising within the incorporated areas of the City of Goleta
shall be shared with the CITY in accordance with applicable State and or Federal
laws, and as provided in this Agreement. The CITY is responsible for executing
any and all Agreements, Guidelines and/or reports required under applicable State
and/or Federal laws for the request for and distribution of seized assets, however,
COUNTY law enforcement personnel will cooperate with and assist the CITY in
preparing all required documentation. The distribution of funds obtained through
asset forfeiture cases shall be divided between the CITY and COUNTY based on
the following formula:

1. Cases resulting from arrests or activities of any personnel assigned as a
DSSU to CITY pursuant to this Agreement, including a narcotics
detective (menu item):

80% to CITY

20% to COUNTY (for its administrative costs)

2. Narcotic cases resulting from narcotic investigator activity (except
City-funded personnel):

50% to CITY

50% to COUNTY

3. Other cases involving multiple agencies or task forces, cases
originating from a jurisdiction outside the CITY, investigations where
Sheriff is assisting and not the primary agency, or large complex
investigations typically requiring extensive investigative resources will
be negotiated on a case by case basis.

4. COUNTY will provide the CITY with an Asset Forfeiture Repdrt
involving cases with the CITY in June and December of every year.

1

1

I
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Exhibit E-1
Annual Cost Computation
Fiscal Year 2019-20

Goleta

DSU Summary - Contract Cost Hours Purchased 26,280
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 95.23 2,502,644
Indirect Rate @ 7.51% 7.15 187,902
Cost Inflation @ 3% 3.07 80,680
Deputy S&B Cost 105.45 2,771,226
Patrol Support

SHERIFFS SERGEANT 20.50 538,740
SHERIFFS LIEUTENANT 3.36 88,301
ADMN OFFICE PRO I 3.57 93,820
SHERIFFS COMMANDER 3.13 82,256
ADMN OFFICE PRO SR 0.96 25,229
CHIEF DEPUTY SHERIFF 0.16 4,205
SHERIFF'S SERVICE TECH—LAW ENFORCE 0.17 4,468
Indirect Rate @ 7.51% 0.02 526
Cost Inflation @ 3% 061 26
Patrol Support 5&B 31.88 837,806
Direct Patrol S&S 10.76 282,773
Total Patrol Cost 148.09 3,891,805
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Law Enforcement Support Costs (includes S&B, Indirect, Inflation, and S&S Costs)

Investigations
General Investigations 22.73 597,344
SOD, Narcotics 4.10 107,748
50D, intelligence 0.86 22,601
Gang Team 0.34 8,935
SOD, High Tech Crime Unit 1.68 44,150
Total Investigations 29.71 780,779
Information Services Bureau 6.40 168,192
Forensics 5.08 133,502
Property & Evidence . 241 63,335
Crime Analysis Unit 0.77 20,236
Cal ID Program 0.06 1,577
Total Law Enforcement Support 44.43 1,167,620
Hourly DSU Contract Rate
Menu ltems 2,208,145
Dispatch 310,593
DSU Admin 69,340
Total Contract 7,647,503
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Goleta - Menu {tems Detail FY 19-20

Position

Reimbursable Cost

Non Relief Traffic Sergeant
Non Relief Traffic Sr. Deputy
Non Relief Traffic Deputy 1
Non Relief Traffic Deputy 2
Community Resource Deputy
School Resource Deputy
Narcotics Detective

Sheriff's Service Tech
Indirect Costs

Total S&B

Patrol Support

ADMN OFFICE PRO 11
ADMN OFFICE PRO SR
CHIEF DEPUTY SHERIFF
CRIME SCENE TECHNICIAN |
EXTRA HELP SPECIAL
SHERIFFS COMMANDER
SHERIFFS LIEUTENANT
SHERIFFS SERGEANT
SHERIFF'S SERVICE TECH-LAW ENFORCE
Services and Supplies

Total Menu Costs
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238,751
207,090
203,796
203,796
184,475
184,475
206,573

97,387
114,628

1,640,970

48,646
13,108
2,196
66

32
42,715
45,903
279,601
2,368
132,538

567,174

2,208,145




AMENDMENT NO. 1
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF GOLETA
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 1 (“First Amendment”) to the Contract Law Enforcement Services
Agreement (“Agreement’) is effective as of this 1st day of July 2021, (“Effective Date”) by and
between the City of Goleta (“CITY”) and the County of Santa Barbara (“COUNTY”). CITY and
COUNTY are sometimes individually referred to as “Party” and collectively as “Parties.”

RECITALS

A. The Agreement sets forth the terms and conditions under which COUNTY would provide
law enforcement services to the CITY. The term of the Agreement is from July 1, 2019
through June 30, 2023, and only includes costs accrued and invoiced within this period.

B. CITY submitted a notice of dispute (“Notice of Dispute™) on February 11, 2021, attached
hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the (i) calculation and amount
of the annual cost computation (“Contract Costs™) for fiscal year (“FY™) 2021-2022 (“FY
21/22 Contract Costs™), and (ii) “true-up” costs (“True-Up Costs”) assessed in excess of
the CITY’S base contract hours, as set forth in Exhibit A-1 to the Agreement, (“Base
Contract Hours”) for FY 2020-2021 Contract Costs (“FY 20/21 Contract Costs”).

C. With the exception of Section I1.3 of this First Amendment (titled “Improved Data
Reporting™), this First Amendment solely applies to FY 21/22 Contract Costs, FY 20/21
Contract Costs, and FY 19/20 True-Up Costs. This First Amendment has no bearing,
effect, or impact, and does not reflect any agreement among the Parties, on FY 22/23
Contract Costs, the calculation or existence of FY 20/21 True-Up Costs, or on the
negotiation of any future contract law enforcement services agreement between the
Parties.

D. Neither the CITY’S agreement to pay a portion of FY 19/20 True-Up Costs, nor anything
else in this First Amendment, shall be interpreted to mean that the CITY agrees with the
imposition, methodology, calculation, or amount of any previous or future True-Up
Costs. Neither the COUNTY’s agreement to reduce a portion of the FY 19/20 True-Up
Costs, agreement to the $210.65 FY 21/22 hourly rate, nor anything else in this First
Amendment, shall be interpreted to mean that the COUNTY agrees with use of such

methodology, calculation, or amount when calculating or determining any future True-Up
Costs or hourly rate. ' ‘

E. After several extended negotiation sessions, the Parties have come to an agreement on the
following terms, which are set forth in more detail in the terms of this First Amendment.

e FY 21/22 Contract Costs. The Parties have come to an agreement as to the total
amount of the FY 21/22 Contract Costs, which total $8,607,721. This amount
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includes agreement on a 50% reduction in true-up costs for FY 19/20 (“FY 19/20
True-Up Costs™), an hourly rate of $210.65, and two years of inflation at 3% per
year and is further detailed in Exhibit E-3 attached hereto.

e FY 20/21 Contract Costs. The COUNTY agrees to withdraw its request for
payment of FY 20/21 Contract Costs in excess of the CITY’S Base Contract
Hours, which were invoiced in FY 20/21 in the amount of $242,888. The CITY
shall not be required to pay for FY 20/21 Contract Costs in excess of the Base
Contract Hours.

F. The Parties desire to amend the Agreement to reflect the Parties’ agreement as to the
terms set forth in Recital E above.

G. The Parties also intend to enter into good faith discussions beginning in August regarding
negotiation of a new contract law enforcement services agreement for FY 23/24 and
beyond and intend to begin negotiations no later than November 2021 for FY 22/23
Contract Costs.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

1. Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct
and are hereby incorporated by reference.

II.  Terms. The Parties agree to the following amendments to the Agreement:

1. Section 6. Section 6 of the Agreement, titled “COMPENSATION OF COUNTY,”
is hereby amended in full to read as follows:

6. COMPENSATION OF COUNTY. COUNTY shall be paid for
performance under this Agreement in accordance with the terms of
Exhibit B and C attached hereto and incorporated herein by reference.
Notwithstanding the foregoing, the Parties have agreed that the CITY’S

upon FY 21/22 Contract Costs are further detailed in Exhibit E-3 “Annual
Cost Computation Fiscal Year 2021-22.”

2. Exhibit C. “Exhibit C: Cost Model” of the Agreement is hereby replaced,
superseded, and amended in full to read as attached hereto in Exhibit 2.

3. Improved Data Reporting. Beginning in FY 21/22, the COUNTY agrees to
provide CITY with more detailed compliance data depicting use of law
enforcement services within its jurisdiction. In addition to the compliance data,
upon request by CITY, COUNTY shall provide narrative descriptions of call for
service data and a chance for the CITY to meet to discuss the data and what it
represents so that the CITY has a full understanding of the services being
provided and charged to the CITY.
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4. Exhibit E-3. “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22,”
attached hereto, is hereby added to and made a part of the Agreement. This

Exhibit E-3 shall replace and supersede any preceding Exhibit E-3 to the
Agreement.

5. No Precedent. Nothing herein shall be construed as precedent for applying or
interpreting the provisions of Exhibit C on the negotiation of FY 22/23 Contract
Costs or on any future contract law enforcement services agreement between the
Parties. This First Amendment has no bearing, effect, or impact, and does not
reflect any agreement among the Parties, on FY 22/23 Contract Costs, the
calculation or existence of FY 20/21 True-Up Costs, or on the negotiation of any
future contract law enforcement services agreement between the Parties.

III. General Provisions.

1. Authority to Bind. Each Party warrants that the individuals who have signed this
First Amendment have the legal power, right and authority to agree to this First
Amendment and bind each respective Party.

2. Counterparts. This First Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.

3. Entire Agreement. This First Amendment represents the entire understanding of the
Parties with respect to the FY 21/22 Contract Costs, the FY 20/21 Contract Costs,
the FY 19/20 True-Up Costs, and the “Improved Data Reporting” described in
Section 1.3 of this First Amendment. This First Amendment supersedes and cancels
any prior oral or written understanding, promises or representatives with respect to
those matters covered in this First Amendment, and it shall not be amended, altered
or changed except by a written agreement signed by the Parties hereto.

4. Full Force and Effect. Except as amended by this First Amendment, all other
provisions of the Agreement not in conflict with the terms of this First Amendment
shall remain in full force and effect.

5. Severability. If any provision of this First Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision of this First Amendment unless
elimination of such provision materially alters the rights and obligations set forth
herein.

6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this First Amendment.

7. Mutual Waiver, Release, and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators,
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representatives, elected officials, attomeys, departments, divisions, and agencies,
waives, releases, and covenants not to commence, maintain, join, or authorize any
Claim or Legal Action (as defined in the following sentence) against the Santa
Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. Claim or Legal Action as used
herein refers to any cause of action, dispute, breach or grievance pertaining to the
FY 21/22 Contract Costs, FY 20/21 Contract Costs, and FY 19/20 True-Up Costs,
including but not limited any claim encompassed by the CITY’S February 11, 2021
Notice of Dispute (“Claim or Legal Action”). CITY understands that it may later
discover facts different from, or in addition to, those it presently knows, believes, or
suspects to be true concerning the subjects or consequences of this First
Amendment, and further understands that, despite any such discoveries, it will
remain bound by this First Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees,
officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in
the preceding paragraph) against the CITY and/or the CITY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. COUNTY understands that it may
later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual
releases set forth in this First Amendment, the Parties expressly waive all rights
under Civil Code section 1542, which provides as follows:

- XA GENERAL RELEASE DOES NOT.EXTEND TO. CLAIMS THAT

THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of

the last date written below.

CITY OF GOLETA

1.3/31:\D O]

PAULA PEROTTE
MAYOR OF GOLETA

Date: 7 - ZOVZ@Z/

ATTEST:
DEBORA LOPEZ
CITY CLERK

o o tioasds e

APPROVED AS TO FORM: j
MICHAEL J. ¢

CITY A

By: - L \\)
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COUNTY OF SANTA BARBARA

BOB NELSON
CHAIR, BOARD OF SUPERVISORS

Date: 5)' 3/ ZL 27

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

B},&g\uﬁ@ y r‘%&if}um

APPROVED AS TO FORM
RACHEL VAN MULLEM
COUNTY COUNSEL

DocuSigned by:

By:| Kana Warrun

08200893F5318477.

APPROVED AS TO FORM:
RAY AROMATORIO
RISK. MANAGER

DocuSigned by:

O3DB852BE16F4TF ..

APPROVED AS TO FORM:
BETSY M. SCHAFFER

AUDITOR:GONTROLLER
By:(_¢ A

EDYSDHO0FE

APPROVED AS TO FORM:
SHERIFF BILL BROWN

SANTA BAW §ER1FF’S OFFICE
By: [ ¢ 8/ }g/ 3}




CITY COUNCIL

Paula Perotte
Mayor

James Kyriaco
Mayor Pro Tempare

Roger S. Aceves
Councilmember

Stuart Kasdin
Counclhmember

Kyle Richards

Councilmember

CITY MANAGER
Michelle Greene
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February 11, 2021

SherifT Bill Brown
P.O. Box 6427
Santa Barbara, CA 93160

RE: Contract Disputc Concerning the Agreement to Provide Law Enforcement
Scrvices between the City of Goleta and County of Santa Barbara

Dear Sherifl Brown:

Pursuant Lo Scction 26 of the Agreement to Provide Law Enforcement
Services between the City of Goleta and County of Santa Barbara
(“Agreement”), please accept this letter as formal notice of a contract dispute,

On November 10, 2020, the County of Santa Barbara Sheriff Office
(“Sherifl’s Office™) informed the City of Goleta (“City”) that the Sheri{l’s
Office was cstimaling a 5.5% increase in contract costs for law enforecment
services for fiscal year (“FY") 2021-2022. However, on January 14, 2021, the
Sheriff’s Office provided the final annual recomputation for FY 2021-2022,
which reflected a significantly larger cost increase of approximatcly 30%. As
of right now, it is the City’s position that this cxorbitant proposed increasc
resulted from usc of a cost formula that deviates from the terms of the
Agreement. Furthermore, the City asserts that the County has failed to satisfy
its contraclual obligation lo facilitate and participatc with the City in the
collaborative process required by the Agreement and designed to cnable
refatively predictable cost increase forceasts and subscquent City budgctary
decisions. This failure, evidenced by the dramatic shift from a 5.5% increase to
a 29.4% increase over the course of a mere two months, frustrates the very
purposc of the Agreement, and necessitates further discussions.

The FY 2021-2022 Costs Were Improperly Calculated and Assessed

The Agreement includes specific direction for calculating the annual
recomputation. And, thus far, the Sherifl™s Office has not adequately
demonstrated compliance with (his process. The City contracts for three (3)
regular Deputy Sherifl Service Units (“DSSU™). A DSSU includes 8,760 hours
annually, which eguates to 2 total of 26,280 total hours per year. On September
30,2020 the SherifP’s Office advised the City that it would be increasing the
City’s contracted for hours to 27,532 based on the City’s hourly overages in
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previous years. As a threshold coneern, the SherifT's Office has not provided documentation that
sufficiently details how much time was worked, by whom this time was worked, and for what
purposes this time was worked to support these prior hourly overages. And without this
documentation the City cannot determine whether additional DSSU time has been correctly
allacated to the City. Sccond, and more importantly, the overall computation itsclf violates the
terms of the Agreement, which does not allow the Sheri{f”s Office to asscss hourly overages on
an ongoing basis.

Under Exhibit A-1 of the Agreement, the City is orly required to pay for DSSU hourly
overages if the compliance rate exceeds 112% for three consecutive months in a calendar year
and only after the partics have engaged in a mandatory mect and conler, Upon this occurrence,
the City would then be obligated to pay the percentage above 112% “at the Deputy Sheriff
Service Unit rate for those consecutive calendar months.” The City's payment at the DSSU rate
of the percentage above 112% for those calendar months, in which the overage occurs, is the
County’s sole remedy, under the Agreement, for hourly overages. In fact, the Agreement
specifically states that when the City “compliance rate {alls below 112% for a calendar month,
[the City] will no longer pay the percentage above 112% at the DSSU rate unless and until the
compliance rate™ again exceeds 112% for three months. This Section of the Agreement thereby
specifics the County's onc and only remiedy [or recouping the cost of hours thal exceed the
compliance rate.

To be more explicit, the incorporation of any hours that exceed 100% compliance in the
True-Up computation modc! sct forth in Scction 7 of Exhibit C, is not the County’s contractual
remedy for recouping hours over the compliance rate. Rather, Section 7 of Exhibit C, allows the
County to truc-up the rate of a DSSU hour to reflect the actual cost of providing that hour.
Therefore, the only circumstance, in which the True-Up would bear on the recoupment of hours
aver 100% compliance would be to increasc the rate at which hours over 112% for three
consccutive months would be paid to the County. Furthermore, the Agreement does not atlow the
County to unilaterally increase the 26,280 hours, for which the City has contracted. In fact, in the
Seplember 30, 2020 letter, the Undersherift states that “the contract does not explicitly state this
assumption” and that it would need to be reflected “in firture law enforcement agrecment
language.” Thus, an adjustment to the total number of contracted for hours would require an
amendment o the contract, which, as you arc aware, requires the consent of both partics.

In addition to the above concerns, the Sheriff’s Office also applied a three percent (3%)
inflationary adjustment factor—twice. The Sheriff's Office may have included this inflationary

adjustment factor il an atlempt (6 incorporalc cstimated ralg incréases dssocialed wilhdctyal —— -

salary and benefit adjustments. And, il this is the case, the City may benefit in the short term
from these relatively low estimates. However, this methodology only further exposes the City to
volatile future rate increases when the Sheriff inevitably does include the actual salary and
benelit cost increases. Thereby, the substitution of these inflationary adjustment factors only
further inhibits the City’'s ability to incorporate reasonable cost projections into future budgetary
plans. Furtherinore, nowhere does the Agreement provide for the application of this inflationary
adjustment. Therefore, in the absence of supporting reference, in the Agreement, the City
fundamentally disagrees that a 3% inflationary adjustment can be applied at all, much less twice,
without amending the Agreement.

CITY OF
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heriff’s Office Has Failed to Engage in the

Regquired by the Agreement

The purpose of this Apgreement was to provide a transparent, collaborative, and coordinated
process of developing, evaluating, and planning for future contract service fevels and costs. The
City depends on the Caunty’s fidelity (o this collaborative process, and, when the County fails lo
mect its contractual obligations to facilitate and participate in this process, the very purposc of
the Agreement is Irusirated.

ollaborative and Trans

Can be scen most prominently in the County’s contractual dutics. For cxample, Scction 2A of
Exhibit B of the Agreenient requires the County 1o provide a recomputed cost estimate to the
City no later than November | of each year before providing a final recomputation on or before
January 15 of the fiscal year. The provision of this initial cost estimale serves the vital purpose of
allowing the City adequate time Lo plan for and incorporate any future cost adjustments into the
City’s budget. To that end, the SherifTis further required, under Scction 2 of Exhibit E, to work
with the City in the event that the annual cost computations would have a substantial impact on
the City budget, as determined by the City. Moreover, the very structure of the DSSU model

s

estimates and projections, independent of the County’s eventual cost recomputation, regarding
how service and cost levels may fluctuate in the coming years.

In shon, this Agreement was explicitly designed to guard against the precise position in
which the City now finds itsell’ Having blindsided the City, at the last possible moment, with a
proposed cost increase of nearly 30%, the Sherifl"s Office has evaded the Agreement’s many
safeguards and thereby placed the City in the untenable position of cither accepling costs, for
which the City—rightfully so—did not budget, or accepting a dramatic and dangcerous decrease
in services levels. Given the history of this Agreement, the City had no reason to expect and,
more importantly, no reason to plan for such an exorbitant proposed cost increase. In fact, past
years” recomputation have resulted in cost increases well below 5%. And furthermore, in the
letter dated Scptember 30, 2020, the UndersherifT made assurances that a consultant had been
hired for the very purpose of avoiding any further missed deadlines, thereby relieving the City of
future untimely surpriscs. But instead, the County Sherifl has failed to abide by the terms of the
Agreement and has thereby undermined the Agreement’s purpose of providing the City with the
ability 10 predict and budget for future cost increases,

The Sheri!l”s Office has lailed to provide the City timely aceess to the information and data,
on which these excessive proposed contract cost increases are based, While we appreciate the
access given to the information provided on February 5, 2021, the provision of this information
al this point doces not provide the City sufficient time to perform its own analysis of the cost
computation methodology uscs. As a result, at this time, the City is unabic 10 estimate the actual

provided. Furthermore, given the lack of transparency and collaboration offered by the County
thus [ar, the City anlicipates and expects that a more in-depth review of the mcthodology and

QTY OF
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support for the proposed cost increases will give rise to additional grounds for dispute. Thus, the
Cily also hercby reserves the right to raise further challenges arising in any way from the
County’s past, present, or future conduct during this process of determining the City’s 21-22 FY
costs. And, to facilitate the City’s review of the Sherifl™s Office’s methodology and support for
its proposed cost increases the City requests that the County immediately provide the City with
the following documents and information:

1. FIN reports showing expenditures by line item [or salaries and benefits charged in FY
17718 through FY 19/20. The cost made! data provided does not show the specific
salary and benefit line items within the public safety personnel cost data, but rather
show the total regular costs and overtime only in aggregalte by position;

~

A report and/or memorandum that identifics, explains and justifics all expenditure
increases between FY 20/21 and FY 21/22 by line item;

3. Any and all documents determining, caleulating, or otherwise demonstrating or
prepared for the purpose of demonstrating the SherifT"s Offices’ FY 18/19 actual
cxpenditures;

4. Any and all documents determining, calculating, or otherwise demonstrating or
prepared for the purpose of demonstrating the Sherifls Offices’ FY 19/20 actual
cxpenditures;

5. The contract for scrvices between the Sheri{l and Natelson Dale Group, Inc.;
6. The RFP to which Natelson Dale Group, Inc. responded; and

7. Copics of Natelson Dale Group, Inc.’s final report and the data on which the
consultant relied.

Until, at a minimum, the City has had an opportunity to independently validate and
confirm the data (hat has been provided and the information that is being requested, the City
cannol accept the proposed FY 21-22 cost increases as presented. Duc to the SherifTs Office’s
contractial violations, the City has neither budgeted for nor raised the revenue necessary to
cover these costs. And even in the event that these monies were available, the City would stili
require substantial time to cvaluate the information and documents requested of the County. And
accordingly this is our formal request that, pursuant to the terms of the Agreement, the Sherrifl's

Office respond to this letter within thirty (30) days of receipt thercol.

CITY OF
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Should you or members of your stafl in the Contracts Services Burcau have questions regarding
the above information, we cncourage you to pleasc contact me or Interim Ncighborhood Services
and Public Safety Dircctor, Jaime Valdez. We value and appreciate our excellent relationship
with the Sherifl' Oflice. And we look forward to resolving this issue, so that we may continue to
work together to provide Goleta's citizens with the cxceptional law cnforcement services they
have come to know and appreciale.

Sincercly,

%a%w %u

Michclle Greene, City Manager

cc: Mayor Paula Perotte
Mayor Pro Tempore James Kyriaco
Councilmember Kylc Richards
Councilmember Roger S. Aceves
Councilimember Stuart Kasdin
County CEO, Mona Miyasato
Board Supcrvisor Gregg Hart
Board Supervisor Joan Hartman

CITY OF

( .]O L ET/\ 130 Cremona Drive, Suite B, Golew, CA 93117 ¢ 805.961.7500 ¢ 805.685.2635 www.cityofgoleta.org

11
65266.00326\34180916.5



Exhibit C: Cost Model

L. Overview of Cost Model. Except as provided for in Sections II through IV of this Exhibit C,
which terms supersede the terms set forth in this Section I, the Cost Model determines the cost of
a Deputy Sheriff Service Unit based on the actual hourly cost of a Sheriff Deputy, which includes
both direct and indirect costs of providing one hour of law enforcement services. This actual hourly
cost 1s then multiplied by 8,760 hours in order to equate to the annual cost of one Deputy Sheriff
Service Unit, as described in Exhibit A-1. The annual cost of one Deputy Sheriff Service Unit is
then multiplied by the quantity of Deputy Sheriff Service Units purchased by CITY to determine
the total annual cost for general law enforcement services to be included in the total Contract Costs
for the applicable FY. The direct and indirect costs of providing one hour of law enforcement
services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount

of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for

13
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determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.

6. Public safety dispatch costs. This is the CITY’s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours.

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY’s share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.

II. FY 21/22 Contract Costs. Notwithstanding Section I of this Exhibit C, the Parties have agreed
that the CITY’S total FY 21/22 Contract Costs will be $8,607,721. This agreed-upon amount
reflects an hourly Deputy Sheriff Service Unit rate of $210.65, two years of inflation at 3% per
year, and is inclusive of a 50% (fifty percent) reduction in FY 19/20 True-Up Cost as discussed in
Section III of this Exhibit C. The CITY’S agreed-upon FY 21/22 Contract Costs are further
detailed in “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22”.

II1. Calculation of FY 19/20 True-Up Costs. The Parties agree that calculation of FY 19/20
True-Up Costs shall be calculated based on a $210.65 hourly Deputy Sheriff Service Unit rate.
The Parties further agree that the CITY shall only be charged 50% (fifty percent) of the FY 19/20
True-Up Costs, which comes to a total of $158,825.

IV. Calculation of FY 20/21 Contract Costs. The calculation of FY 20/21 Contract Costsshall =~~~

be based on the CITY’S Base Contract Hours (26,280 hours) as set forth in Appendix A-1.
Pursuant to the First Amendment, the COUNTY hereby withdraws its request for payment of FY
20/21 Contract Costs in excess of the CITY’S Base Contract Hours, which were invoiced in FY
20/21, and will issue an updated invoice to reflect the same.

14
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Exhibit 3
to First Amendment

“EXHIBIT E-3 ANNUAL COST COMPUTATION FISCAL YEAR 2021-22”

15
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Amended Exhibit £-3
Annual Cost Computation Fiscal Year 2021-22

Galeta

DSU Summary - Contract Cost Hours Purchased 26,280
patrol Costs Haurly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 92.13 2,421,176
Indirect Rate @ 8.59% 7.91 207,875
Cost inflation @ 0% - R
Deputy 5&B8 Cost 2100.04 2,629,051
Patrol Support

ADMN OFFICE PRO | 0.12 3,154
ADMN OFFICE PRO It 3.62 95,134
ADMN OFFICE PRO Il - EXH - -
ADMN OFFICE PRO SR 1.87 49,144
CUSTODIAN - EXH - -
SHERIFFS COMMANDER 3.93 103,280
SHERIFFS LIEUTENANT 5.01 131,663
SHERIFFS SERGEANT 25.81 678,287
SHERIFF'S SERVICE TECHNICIAN 1.03 27,068
Indirect Rate @ B.59% 3.56 93,557
Cost inflation @ 0% - -
Patrof Support S&8 44,95 1,181,286
Direct Patrol 5&S 16.16 424,685
Direct Patrol S&S True-up - -
Total Patrol Cost 161.15 4,235,022

Law Enforcement Support Costs (Includes 5&8, indirect, and S&S Casts)

investigations
General Investigations 30.09 790,765
SOD, Narcotics 5.44 142,863
SOD, Intelligence 2.49 65,437
SQD0, High Tech Crime Unit 2.46 64,649
Total Investigations 40.48 1,063,814
Forensics_.. . ... .. ... A50 . 118260
Crime Analysis Unit 1.11 29,171
Property & Evidence 3.41 89,615
Total Law Enforcement Support 49,50 1,300,860
Hourly Contract Rate 210.85 5,535,882
True Up 158,B25
Menu Items 2,079,616
Dispatch 297,952
DSU Admin 50,444
Inflation 485,001
Total Contract i 8,607,721
16
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Goleta - Menu items Detall FY 19-20 (actuats)

Pasition

Reimbursable Cost Basis Hours Full Cost Unrelmbursable Cost
Community Resource Deputy 177,033 1,571 177,033 -
Detective 174,206 1,706 174,205
Parking Enforcement Officer 86,055 1,854 86,055 -
School Resaurce Beputy 68,437 553 68,437 -
Traffic Deputy 1 220,775 1,858 220,775
Teaffic Deputy 2 220,775 1,859 220,775
Traffic Deputy 3 220,775 1,859 220,775
Traffic Deputy 4 220,775 1,859 220,775 -
Total S&8 1,388,831 13,129 1,388,831 -
Patrol Support
ADMMN OFFICE PRO | 1,640 -
ADMN OFFICEPRO It 47,866 -
ADMN OFFICE PRO I - EXH 12 -
ADMN OFFICE PRO SR 24,736 -
CUSTODIAN - EXH 22 -
SHERIFFS COMMANDER 52,078 -
SHERIFFS LIEUTENANT 66,272 -
SHERIFFS SERGEANT 341,631 -
SHERIFF'S SERVICE TECHNICIAN 13,673 -
S8S Cost 196,934 196,934
Motor Credit {54,138) {54,138}
Toto! Patrol Support 690,786 142,797
Total Menu Costs 2,079,616 13,118 1,674,424 -
17
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AMENDMENT NO. 2
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF GOLETA
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 2 ("Second Amendment") to the Contract Law Enforcement Services Agreement
("Agreement) is effective as of the Ist day of July 2022, ("Effective Date") by and between the City of
Goleta ("CITY") and the County of Santa Barbara ("COUNTY"). CITY and COUNTY are sometimes
individually referred to as "Party" and collectively as "Parties."

RECITALS

A. The Agreement sets forth the terms and conditions under which the COUNTY provides law
enforcement services to the CITY. The term of the Agreement is from July 1, 2019 through
June 30, 2023, and only includes costs accrued and invoiced within this period.

B. Effective July 1, 2021, the Parties executed Amendment No. 1 to the Agreement (“First
Amendment”), which remains in full force and effect and has no bearing on this Amendment
No. 2 to the Agreement (“Second Amendment”). All references to “Agreement” herein
include the provisions of the First Amendment.

C. This Second Amendment has no bearing, effect, or impact, and does not reflect any other
agreement among the Parties, or on the negotiation of any future agreement between the
Parties for law enforcement services.

D. Inaccordance with the Agreement, the COUNTY provided the CITY with the Fiscal Year 2022-
2023 cost estimates in November 2021 and the final Fiscal Year 2022-2023 contract costs ('FY
22/23 Contract Costs”) in January 2022.

E. CITY submitted a notice of dispute ("Notice of Dispute") on or about February 2, 2022,
attached hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the FY 22/23 Contract Costs.

F. Unable to resolve the dispute through the informal dispute resolution process delineated in
Section 26 of the Agreement, on June 29, 2022, the parties proceeded to mediation, pursuant
to Section 26 of the Agreement, with mutually selected mediator Stacie Hausner with ADR
Services, Inc. Following the Parties’ impasse at the mediation, the mediator issued a
“Mediator’s Settlement Proposal,” which proposed a total settlement for the CITY, the City
of Carpinteria, the City of Buellton, and the City of Solvang (“Contract Cities”) to
collectively pay to COUNTY to discharge all CITY obligations for FY 22/23 Contract Costs
through the end of the Agreement. On July 19, 2022, the Parties accepted the Mediator’s
Settlement Proposal. Contract Cities allocated financial responsibility for the Mediator’s
Settlement Proposal amongst themselves.

G. The Parties have come to an agreement as to the total amount of the FY 22/23 Contract Costs,
which total as follows: Goleta: $9,499,341; Carpinteria: $5,056,981; Buellton: $2,677.571;
Solvang: $2,316,107. In accordance with this Agreement, and as reflected below, COUNTY
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will invoice CITY pursuant to “Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23,”
attached hereto as Exhibit 2.

H. During the dispute, the CITY and COUNTY exchanged several Public Records Act requests
pursuant to Government Code section 6250 et seq., including requests made by and received
on behalf of Contract Cities collectively (“PRA Requests™). The deadlines to provide records
responsive to the PRA Requests were tolled several times and, as of the drafting of this
Second Amendment, are tolled until September 30, 2022.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

I Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct and
are hereby incorporated by reference as if set forth in full herein.

1. Terms. The Parties agree to the following amendments to the Agreement:

1. Exhibit E-4. "Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23," attached
hereto as Exhibit 2, is hereby added to and made a part of the Agreement. This Exhibit E-4 shall replace
and supersede any preceding Exhibit E-4 to the Agreement.

2. No_Precedent. Nothing herein shall be construed as precedent regarding the
calculation of contract costs, or on the negotiation of any agreement between the Parties for future
contract law enforcement services.

3. Withdrawal of Records Requests. PRA Requests relating to the dispute, as
described in Recital H, pending between the CITY and the COUNTY or the Contract Cities
collectively and the COUNTY as of the date of this Second Amendment are hereby withdrawn.
Neither CITY nor COUNTY shall have any further obligation to produce records pursuant to the
PRA Requests.

III. General Provisions.

1. Authority to Bind. Each Party warrants that the individuals who have signed this
Second Amendment have the legal power, right and authority to agree to this Second Amendment and
bind each respective Party.

2. Counterparts. This Second Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

, 3. Entire Agreement. This Second Amendment represents the entire understanding of
the Parties with respect to the FY 22/23 Contract Costs. This Second Amendment supersedes and
cancels any prior oral or written understanding, promises or representations with respect to FY 22/23
Contract Costs, and it shall not be amended, altered or changed except by a written agreement signed
by the Parties hereto.
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4, Full Force and Effect. Except as amended by this Second Amendment, all other
provisions of the Agreement not in conflict with the terms of this Second Amendment shall remain in
full force and effect.

5. Severability. If any provision of this Second Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Second Amendment unless elimination of such provision
materially alters the rights and obligations set forth herein.

6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the obligations they
have undertaken pursuant to this Second Amendment.

7. Mutual Waiver, Release, and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators, representatives, elected
officials, attorneys, departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in the following
sentence) against the Santa Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. Claim or Legal Action as used herein refers to any cause of action,
dispute, breach or grievance, whether known or unknown, pertaining to either the facts underlying or
arising from (i) the FY 22/23 Contract Costs, as identified in the Notice of Dispute, including but not
limited to any claim encompassed by the CITY’S February 2, 2022 Notice of Dispute, or (ii) the PRA
Request (“Claim or Legal Action”). CITY understands that it may later discover facts different from,
or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects or
consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment,

COUNTY, on its own behalf, and on behalf of its agents, servants, employees, officers,
directors, administrators, representatives, elected officials, attorneys, departments, divisions, and
agencies, waives, releases, and covenants not to commence, maintain, join, or authorize any Claim or
Legal Action (as defined in the preceding paragraph) against the CITY and/or the CITY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. COUNTY understands that it may later discover facts different
from, or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects
or consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual releases set forth

in this Second Amendment, the Parties expressly waive all rights under Civil Code section 1542, which
_ provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELFASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.”
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The Parties acknowledge that except for matters expressly represented or recited herein, the
facts and law in relation to this matter and the claims released by the terms of this Agreement may turn
out to be different from the facts or law as now known to any of the Parties or their respective counsel.
The Parties therefore expressly assume the risk of the existence of different or presently unknown facts
or law and agree that this Agreement shall be in all respects effective and binding as to each Party
despite the possibility of new or different facts or law.

SPACE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREQF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF GOLETA

By:

PAULA PEROTTE
MAYOR OF GOLETA

Date:

ATTEST:
DEBORAH LOPEZ
CITY CLERK

By:

APPROVED AS TO FORM:

MEGAN GARIBALDI
CITY ATTORNEY

By:

COUNTY OF SANTA BARBARA

By: N \b«’/vc:::—-—:

JOAN H@TMANN
CHAIR, BBARD OF SUPERVISORS

Date: [0 ‘—I - 2‘2"

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

BM rJJw(Dwm

APPROVED AS TO FORM:

RACHEL VAN MULLEM

COUNTY COUNSEL
Rana Warren

By: RanaWarren (Sep 15,2022 17:11 PD1)

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By: MW

APPROVED AS TO FORM:

BETSY M. SCHAFFER

AUDITOR-CONTROLLER
N

o D —‘/ -
By: & b

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA B ARA SHERIFF’S OFFICE

\

By: 4/ 37/ z2-
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IN WITNESS WHEREOQF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF GOLETA

By: ﬁ::gw;:zoﬁb

PAULAPEROTTE™"-
MAYOR OF GOLETA

9/23/2022
Date: /23/

ATTEST:
DEBORAH LOPEZ
CITY CLERK

DocuSigned by:
By: @dﬂom&, (,opt/t)

N ABEOIFI4TICALTE. .

APPROVED AS TO FORM:
MEGAN GARIBALDI
CITY ATTORNEY

DocuSigned by:

By: Musan. Ganbal i

[
L SE1B3IB29ABE0406...

COUNTY OF SANTA BARBARA

By:

JOAN HARTMANN
CHAIR, BOARD OF SUPERVISORS

Date:

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

By:

APPROVED AS TO FORM:
RACHEL VAN MULLEM
COUNTY COUNSEL

By:

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

By:

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By:
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(GOLETA

February 2, 2022

Sheriff Bill Brown
P.O. Box 6427
Santa Barbara CA 93160

Re: Notice of Contract Dispute in Response to Proposed FY 2022-23
Recomputed Compensation under the Agreement to Provide Law
Enforcement Services between the City of Goleta and County of Santa
Barbara

Dear Sheriff Brown:

On behalf of the City of Goleta (“City"), this letter serves as formal
notice of a contract dispute (“Notice of Dispute”) pursuant to Section 26
of the Agreement to Provide Law Enforcement Services between the
City and County of Santa Barbara (“Agreement”). The County of Santa
Barbara Sheriffs Office (“Sheriffs Office”) also provides law
enforcement services to the cities of Buellton, Carpinteria, and Solvang
(together with the City, the “Contract Cities”). It is our understanding
that each of the Contract Cities will be providing the Sheriff's Office with
a similar Notice of Dispute.

Two years ago, on November 10, 2020, the Sheriff's Office notified the
City that it was in the process of “working with fiscal consultants from
the Natelson Dale Group, Inc. to develop an improved cost
methodology and fiscal reporting to [the City]."! In this same letter, the
Sheriff's Office assured the City that “[a]s always, any changes to the
contract will require either an amendment or an updated [Agreement].”2
Although there has been no amendment to the contract to allow use of
this “improved cost methodology,” the Sheriffs Office calculated
compensation for FY 2021-22 and the current year—FY 2022-23—
based on this unauthorized “revised” methodology. The City (as well as

1 See Letter from Sheriff's Office to City, dated November 10, 2020.
2 See Letter from Sheriff's Office to City, dated November 10, 2020.
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the other Contract Cities) similarly disputed the proposed FY 2021-22 costs.®

On January 10, 2022, the Sheriffs Office presented the City with its proposed final
recomputation of compensation for fiscal year (‘FY") 2022-23 in the amount of
$9,759,127.00. This proposed increase is an approximately 13.38% increase (or
$1,151,406.00) over the previous years contract costs and would result in a total
increase of close to 30% (or nearly $2,257,953.00 in contract costs) over the past two
years. The City believes that this proposed increase is being calculated inconsistent
with the terms and intent of the Agreement and, absent some additional facts not
heretofore provided by the County, is disputing the entire proposed increase of
$1,151,406.00.

The City also asserts that the Sheriff's Office has breached both the covenant of good
faith and fair dealing as well as its contractual obligation to work transparently and
collaboratively with the City in order to avoid unexpected cost increases. The Contract
Cities, through their consultant Russ Branson, have been working with the Natelson
Dale Group to evaluate the “revised” methodology and resulting proposed cost
increases. To date, however, the Sheriffs Office has failed to provide sufficient
justification—and documentation—to support the proposed increase for FY 2022-23.
Additionally, during our review of data from the Sheriffs Office, we have found
numerous errors and inconsistencies, including but not limited to how deputies and
support staff code and allocate time and how costs are computed and allocated.

The City is committed to working with the Sheriffs Office to address its concerns
regarding calculation of FY 2022-23 contract costs. Pursuant to the terms of the
Agreement, should a resolution not be reached within thirty (30) days of receipt of this
Notice of Dispute, the City will initiate the additional dispute resolution procedures
described in Section 26 of the Agreement. The City reserves the right to raise additional
concerns as they arise throughout the dispute resolution process.

The City requests the Sheriff's Office to confirm receipt of this Notice of Dispute. Should
you have questions about the City's concerns please contact City Manager Michelle
Greene at (805) 961-7501 or mgreene@cityofgoleta.org. Thank you for your attention
to this matter. We look forward to your response.

Sincerely,
Michelle Greene
City Manager

Cc (by email only):
Mona Miyasato, County Executive Officer (mmiyasato@co.santa-barbara.ca.us)
Dave Durflinger, Carpinteria City Manager (daved@ci.carpinteria.ca.us>)
Xenia Bradford, Solvang City Manager (xeniab@cityofsolvang.com)

3 The City filed a Notice of Dispute, dated February 8, 2021, disputing the final proposed recomputed
compensation for FY 2021-22. As a result, the final law enforcement costs for FY 2021-22 were the
product of a negotiated settlement.

CITY OF
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Amended Exhibit E-4

Annual Cost Computation Fiscal Year 2022-23

Goleta

DSU Summary - Contract Cost Hours Purchased 26,280
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 102.90 2,704,212
Indirect Rate @ 9.5% 9.78 257,018

True-Up Cost - -
Cost Inflation @ 0% - -

Deputy $&B Cost 112.68 2,961,230
Patrol Support

ADMN OFFICE PRO | 0.11 2,891
ADMN OFFICE PRO 1 4.28 112,478
ADMN OFFICE PRO SR 1.88 49,406
EXTRA HELP 0.02 526
SHERIFFS COMMANDER 3.29 86,461
SHERIFFS LIEUTENANT 7.06 185,537
SHERIFFS SERGEANT 24.79 651,481
SHERIFF'S SERVICE TECHNICIAN 1.74 45,727
indirect Rate @ 9.5% 4.10 107,748

True-Up Cost - -
Cost Inflation @ 0% - -

Patrol Support S&B 47.27 1,242,256
Direct Patrol S&S 15.86 416,801
Direct Patrol S&S True-up - -

Total Patro! Cost 175.81 4,620,287

Law Enforcement Support Costs {includes S&B, Indirect, and S&S Costs)

Investigations
General Investigations 29.26 768,953
SOD, Narcotics 4.28 112,478
SOD, Intelligence 2.14 56,239
SOD, High Tech Crime Unit 2.13 55,976
Total Investigations 37.81 993,647
Forensics 6.35 166,878
Crime Analysis Unit 1.16 30,485
Property & Evidence 3.01 79,103
True-Up Cost - -
Total Law Enforcement Support 48.33 1,270,112
Hourly Contract Rate 224,14 5,850,399
Menu ltems 2,126,390
Dispatch : : 313,019
DSU Admin 69,912
Total Contract FY 20-21 Actuals 8,399,720
Inflation - 2 years @ 3.0% 511,543
Applied True-up for FY 2020-2021 847,864
Total Contract 9,759,127
Negotiated Reduction Negotiated 259,786

Contract Total FY 22-23 9,499,341



BILL BROWN
SIHIERIIFCOROINIEER:




Table of Contents

PREAMBLE ... ceetrie et e ea s nes et eee e e e s et eee e enseaeeeneenenn 2
1 Designated RepreSentatiVe. .. .o eceeeeiecreetceceeneteeeenee e s eeeesseese e se e eneen 2
2 INOLICES ...ttt et ettt et eeem e s s st eeen s eeen et et emeeeeneen 2
3 SCOPE OF SEIVICES. ..c.viviiriercriintcrretrr ettt esse s s sm e e s sensane 2
4 T ettt et et et ettt et ne et eeennes 2
5 Standard of Performance.......c.ooucioreororiiceee ettt 3
6 Compensation Of COUNLY ..ot es s b eeeeeeeeeeene 3
7 Indemnification and INSUTANCE .....cecveviieecerire et es e er e eeeene 3
8 Ownership of EQUIPIENT ...........oiiioiiiiiiirreener sttt enens 3
9 Independent Contractor. ..........cccouiiieniere et ean s 3
10, NondiSCrimINAION. ..coc.covueiririieereniecee e eaae e eer e er e ss e s s ss e nsbe e stee e seeneneenane 3
1L, Nonexclusive AZIrEemMENt......coouecieeuiieiiiteieeee e st se e eee e es e eeneneenennens 3
12, ASSIZIIMENL. .iiiiiiiiioii et ee et e e ettt eae e esean et asemsesaseneessenemsseneeene 3
13, TerMINATION cvu ettt cre e stes e ra e ees s e s ras e es e as e aeeoneneneeneen 4
14. SeCtion HEaINES. ..cciiorveiirririnentrnierte e cteiete st et ee et es e s ve e se e emeaesteseeteee 4
15. SEVEIADILILY ..ottt ettt 4
16. Remedies NOt EXCIUSIVE ..cccoiiiirniiiiicrcere et eee et ee e ceeve s s 4
17 Time iS OF the ESSENCE....cciiiviererirteresriete s et tecseee e vt vrsaes e essressaensereseseens 4
18, No Waiver of Defaull ..ot et 4
19.  Entire Agreement and AmMendment...........cocooiviueereeieee oo 5
20. SUCCESSOIS AN ASSIEIS.c..cciiirierairnresiiertassaesaseeraeraessersensrsrssrsssess e sessessennesssnesenens 5
21, Compliance With LaW . ..o e see et seees 5
22, CalIfornia Law ...ttt et 5
23, Execution Of COUMEIPAITS.....ovuruetiricrerteeiiereect et ee s e s s ses st se s eeeeeenaee 5
24, AUTROTILY « oottt st en et et n s e e ememeene 5
25, PIECEAEGNCE. ....coiieiieerececree e et e st cee e s etesae et ene e s s ar s esese e st enseba e eneanesnren 5
26, Dispute ReSOIIION ..occiruivriiiiieirierieteee et eecteeee e st n et es e ae e eeemenen 5
27.  Agreement Not Considered Against Drafter........cocoooeeiieccviiiinec e, .6
SIZNALUTE PAZE....c vttt s st be et eb s s e s e erem et s s n e cosere s nenens 7
Attachments:
Exhibit A: Statement of Work ..o 8
Exhibit A-1: Deputy Sheriff Service Unit......cccooovieorieeceeiiireeee e, 16
Exhibit A-2:  Monthly Sheriff REpOrts ...cocoeveervieierieeeeee e ceces s 18
Exhibit B: Payment Methodology .......c.coiinniiice e 19
Exhibit C: Cost MOAe] ..o et 24
Exhibit D:  Special Insurance and Indemnification ................. SR 26
Exhibit E: City Specific AZrECMEeNt....ccoocvivverierrerere et eee e 28
Exhibit E-1:  City Annual Cost Computation Sheet.........cccoovvevnevirarcveneeeenne. 29

Page 1 of 30



AGREEMENT TO PROVIDE LAW ENFORCEMENT SERVICES

THIS AGREEMENT (hereafter Agreement) is made by and between the County of Santa Barbara,
a political subdivision of the State of California (hereafter COUNTY) and the City of Solvang, an incorporated
city having its principal place of business at 1644 Oak Street, Solvang, CA 93463, (hereafter CITY) wherein
COUNTY agrees to provide and CITY agrees to accept the services specified herein.

WHEREAS, CITY has requested COUNTY, through its Sheriff’s Office, to provide law
enforcement services pursuant to a contractual agreement; and

WHEREAS, the COUNTY, through its Sheriff’s Office, has expressed willingness to provide law
enforcement services on a cost reimbursement basis, as authorized by California Government Code section
51300 et seq.; and

WHEREAS, in recognition that this Agreement represents significant cost to CITY, COUNTY
recognizes its responsibility of fiscal stewardship and to that end, is committed to providing law
enforcement services in a fiscally responsible manner.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the
parties agree as follows:

1. DESIGNATED REPRESENTATIVE. The currently assigned City of Solvang Station
Lieutenant at phone number (805) 686-5000 is the representative of COUNTY and will administer this
Agreement for and on behalf of COUNTY. The City Manager at phone number (805) 688-5575 is the
authorized representative for CITY. Changes in designated representatives shall be made only after advance
written notice to the other party.

2. NOTICES. Any notice or consent required or permitted to be given under this Agreement shall
be given to the respective parties in writing, by first class mail, postage prepaid, or otherwise delivered as
follows:

To COUNTY: Sheriff Bill Brown, P.O. Box 6427, Santa Barbara, CA 93160
To CITY: City Manager, City of Solvang, 1644 Qak Street
Solvang, CA 93463

or at such other address or to such other person that the parties may from time to time designate. Notices and
consents under this section, which are sent by mail, shall be deemed to be received five (5) days following
their deposit in the U.S. mail.

3. SCOPE OF SERVICES. COUNTY agrees to provide law enforcement services to CITY in
accordance with Exhibits A through A-2 and Exhibit E attached hereto and incorporated herein by reference.

4. TERM.

A. Basic Term. The term of this Agreement shall commence July 1, 2019, and continue through June
30, 2023, a four (4) year term, expiring on June 30, 2023, unless sooner terminated pursuant to
Paragraph 13, Termination, below, or extended as described in Paragraph 4(B).

B. Extended Term. The terms of this Agreement may be extended for one period of (2) years, if
the Sheriff and City Manager determine to so extend the term and written notice of such renewal is
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given to the other party at least six (6) months prior to expiration. The extended term shall be referred
to as the Extended Term of the 2019-20 Agreement.

C. Appropriations Limitation. CITY and COUNTY each acknowledge that annual budgetary
appropriations in future years for payment and services hereunder are subject to the approval of their
respective legislative bodies.

5. STANDARD OF PERFORMANCE. COUNTY represents that it has the skills and expertise
necessary to perform law enforcement services required under this Agreement, as described in Exhibits A
through A-2 and E.

6. COMPENSATION OF COUNTY. COUNTY shall be paid for performance under this
Agreement in accordance with the terms of Exhibit B and C attached hereto and incorporated herein by
reference.

7. INDEMNIFICATION AND INSURANCE. CITY and COUNTY agree to defend, indemnify
and save harmless each other and to procure and maintain insurance in accordance with the provisions of
Exhibit D, attached hereto and incorporated herein by reference.

8. OWNERSHIP OF EQUIPMENT. COUNTY shall be the owner of all items incidental to the
performance of this Agreement. Equipment or supplies purchased by CITY to aid in the performance of law
enforcement services shall remain the property of CITY. No transfer of ownership of equipment from
COUNTY to CITY shall occur as a result of this Agreement. It is understood that COUNTY shall provide
all equipment and supplies necessary to the performance of this Agreement and that any CITY-owned
equipment and supplies are provided voluntarily. CITY and COUNTY shall have no obligation to maintain
or replace any CITY-owned equipment and supplies. Upon termination of the Agreement or applicable menu
items within the agreement, an equipment or supplies purchased by the CITY for COUNTY may, at CITY
sole discretion, revert to CITY ownership.

9. INDEPENDENT CONTRACTOR. It is expressly understood between the parties to this
Agreement that no employer/employee relationship is intended; the relationship of COUNTY to CITY being
that of an independent contractor and CITY and COUNTY retain sole and independent liability for the actions
of the employees of each.

10. NONDISCRIMINATION. COUNTY hereby notifies CITY that COUNTY'S Unlawful
Discrimination Ordinance (Article XIII of Chapter 2 of the Santa Barbara County Code) applies to this
Agreement and is incorporated herein by this reference with the same force and effect as if the ordinance were
specifically set out herein and CITY agrees to comply with said ordinance.

11. NONEXCLUSIVE AGREEMENT. CITY understands that this is not an exclusive Agreement
and that COUNTY shall have the right to negotiate with and enter into contracts W1th other Santa Barbara
County cities and/or other entities to provide the same or similar services.

12. ASSIGNMENT. Neither party shall assign any of its rights nor transfer any of its obligations
under this Agreement without the prior written consent of the other party and any attempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds for
termination of this Agreement.
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13. TERMINATION.

A. By COUNTY
1. Termination for Convenience. COUNTY may terminate this Agreement upon Three Hundred

Sixty-Five (365) days’ written notice. Upon the date of termination, COUNTY shall cease work and
notify CITY as to the status of its performance. '

2. Termination for Cause. Should CITY default in the performance of this Agreement or materially
breach any of its provisions, COUNTY may, at COUNTY'S sole option, terminate this Agreement by
Ninety (90) days written notice.

B. By CITY
1. Termination for Convenience. CITY may terminate this Agreement upon Three Hundred Sixty-

Five (365) days’ written notice.

2. Termination for Cause. Should COUNTY default in the performance of this Agreement or
materially breach any of its provisions, including by failing to provide CITY all or any part of the
services set forth in Exhibit A, CITY may, at CITY’S sole option, terminate this Agreement by Ninety
(90) days wriften notice.

Notwithstanding any other payment provision of this Agreement, CITY shall pay COUNTY for
service performed to the date of termination, including any prorated amount of compensation due hereunder
less payments, if any, previously made.

14. SECTION HEADINGS. The headings of the several sections, and any table of contents
appended hereto, shall be solely for convenience of reference and shall not affect the meaning, construction

or effect hereof.

15. SEVERABILITY. If any one or more of the provisions contained herein shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, then such provision or provisions shall be deemed
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not
affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

16. REMEDIES NOT EXCLUSIVE. No remedy herein conferred upon or reserved to the parties
is intended to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or hereafter
existing at law or in equity or otherwise.

17. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement and each covenant and
term is a condition herein.

18. NO WAIVER OF DEFAULT. No delay or omission of by either party to exercise any right or
power arising upon the occurrence of any event of default shall impair any such right or power or shall be
construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given
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by this Agreement to each party shall be exercised from time to time and as often as may be deemed expedient
in the sole discretion of the exercising party.

19. ENTIRE AGREEMENT AND AMENDMENT. In conjunction with the matters considered
herein, this Agreement contains the entire understanding and agreement of the parties and there have been no
promises, representations, agreements, warranties or undertakings by any of the parties, either oral or written,
of any character or nature hereafler binding except as set forth herein. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the parties to this Agreement and by no
other means. Each party waives its future right to claim, contest or assert that this Agreement was modified,
canceled, superseded, or changed by any oral agreements, course of conduct, waiver, or estoppel.

20. SUCCESSORS AND ASSIGNS. All representations, covenants and warranties set forth in this
Agreement, by or on behalf of, or for the benefit of any or all of the parties hereto, shall be binding upon and
inure to the benefit of such party, its successors and assigns.

21. COMPLIANCE WITH LAW. Both parties shall, at their sole cost and expense, comply with all
applicable City, County, State and Federal ordinances and statutes now in force or which may hereafter be in
force with regard to this Agreement.

22. CALIFORNIA J.AW. This Agreement shall be governed by the laws of the State of California.
Any litigation regarding this Agreement or its contents shall be filed in the County of Santa Barbara, if in state
court; or in the federal district court nearest to Santa Barbara County, if in federal court.

23. EXECUTION OF COUNTERPARTS. This Agreement may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and all such
counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute one and
the same instrument.

24, AUTHORITY. The parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement in the names, titles and capacities herein stated and on behalf of
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), or
firm(s) and that all formal requirements necessary or required by any state and/or federal law in order to enter
into this Agreement have been fully complied with. Furthermore, by entering into this Agreement, COUNTY
and CITY hereby warrant that each shall not have breached the terms or conditions of any other contract or
agreement to which COUNTY or CITY is obligated, which breach would have a material effect hereon.

25. PRECEDENCE. In the event of conflict between the provisions contained in the numbered
sections of this Agreement and the provisions contained in the Exhibits, the provisions of the Exhibits shall
prevail over those in the numbered sections. In the event of conflict between the provisions contained in the
numbered sections of this Agreement, Exhibits and subsequent contract Amendments, the most current
contract Amendment shall prevail over the provisions, Exhibits and/or prior Amendments.

26. DISPUTE RESQLUTION PROCESS. Before commencing any legal proceeding in any court
of law, any controversy, arising out of or relating to this Agreement, its enforcement, or interpretation,
including claims of an alleged breach (but excluding a dispute regarding the level of service subject to
procedure set forth in Paragraph 2.B. of Exhibit A) shall be first submitted to non-binding mediation. Written
notice stating the basis of the dispute, including the amount disputed, if any, shall be provided to the other
party within thirty (30) days of the event giving rise to the dispute. During the next thirty (30) days following
receipt of notice, the parties shall engage in good faith efforts to resolve the dispute through the appropriate
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internal hierarchy of each agency. If the dispute remains unresolved, the matter shall be referred to a neutral
mediator agreed to by both parties. If the parties cannot agree on a mediator, the mediator shall be appointed
pursuant to the Commercial Arbitration Rules of the American Arbitration Association, unless the parties
mutually agree to choose the mediator in another manner. The mediator shall hear presentations and
documentary evidence from the parties. The rules of evidence shall not apply to the mediation. At the
conclusion of the mediation, the mediator shall render a written decision. Any costs of retaining the services
of the mediator shall be shared equally by the COUNTY and CITY. The parties intend that the dispute
resolution procedures provided for hereunder shall be conducted in as expeditious a manner as possible.

27. AGREEMENT NOT CONSTRUED AGAINST DRAFTER. This Agreement has been
negotiated and prepared by the parties and their respective counsel, and should any provision of this
Agreement require judicial interpretation, the court interpreting or construing the provision shall not apply a
rule of construction that a document is to be construed against one party.

i
i
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
July 1, 2019 after it is fully executed by the appropriate CITY and COUNTY officials.

COUNTY OF SANTA BARBARA CITY OF SOLVANG

STEVE LMO ‘

\ ‘ RYAN TOUSSAINT
CHAIR, BOARD OF SUPER¥VISORS MAYOR OF SOLVANG
Date: 7’2*’ j C;i Date: (0//@/,20/‘?
ATTEST: ATTEST:
MONA MIYASATO CITY CLERK
COUNTY EXECUTIVE OFFICER LISA MARTIN
CLERK OF THE BOARD M
By: ¢/ %ﬁ \ éfé, fﬁéf\(‘*;w%fg By: éj/ﬁ '
APPROVED AS TO FORM: APPROVED AS TO FORM:
MICHAEL C. GHIZZONI DAVE-FERISHIVAN cw? wellbrandt
COUNTY COUNSEL y CITY TTORNEY ( l
APPROVED AS TO FORM:
RAY AROMATORIO
RISK MANAGER

APPROVE%%?A& FORM:
BETSY M FER

AUDITOR-CONTROLLER

oy Ko S Tl

- APPROVED AS TO CONTENT:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF S OFFICE

375“;&%
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Exhibit A: Statement of Work

The purpose of Exhibit A is to describe and define the type and level of work to be performed,

1. Delivery of Services.

COUNTY, through its Sheriff’s Office, shall deliver general law enforcement services within the
incorporated limits of the City of Solvang according to the terms and conditions set forth herein. It
is the goal of the Sheriff's Office to provide a high level of professional excellence; respond to calls
for service promptly; protect lives and property to the best of its ability; practice community
oriented policing and conduct itself in a manner that promotes trust and legitimacy and is
participatory in community matters and events; initiate programs that prevent and deter crime or
improve the quality of life; stay abreast of modern policing methods and technology; and apprehend
criminal offenders.

2. General Law Enforcement Services.

A. COUNTY agrees to provide general law enforcement services for CITY, which include
24/7 police patrol; criminal investigation/detectives; technical services; direct support and
administrative functions; emergency Dispatch; general traffic enforcement, accident
investigation, and parking control; all services included within a Deputy Sherriff Service
Unit, as defined in Exhibit A-1; and all Specialized Law Enforcement Functions, as defined
in Paragraph 2.C.

1. Labor and Materials. COUNTY shall supply all necessary labor,
supervision, equipment, communication facilities, and supplies necessary to
perform all duties and functions to maintain the level of service to be rendered
hereunder. Notwithstanding anything contained herein, in all instances where
special supplies, stationery, notices, forms and the like must be issued in the name
of CITY, the same shall be supplied by CITY at CITY'S cost and expense.

2. Marked Vehicles. The Sheriff’s Office may authorize defined areas of patrol
vehicles to display CITY insignia indicating they are CITY police vehicles. If CITY
elects to display approved CITY insignia the cost of such insignia will be at CITY
expense.

3. Prosecution of Offenses. CITY and COUNTY shall continue their existing
practice regarding the prosecution of offenses, with CITY responsible for the
prosecution of infractions and City Ordinances, and COUNTY, through the District
Attorney's Office, responsible for the prosecution of all other offenses. There shall
be no cost effect on the parties under this Section.

4. Custody and Coroner Functions. It is geénerally understood by both parties
at this writing that current law requires conventional custody and coroner functions
be provided at the COUNTY'S obligation and expense throughout the County of
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Santa Barbara regardless of incorporated or unincorporated boundaries. CITY,
therefore, will not be invoiced for custody or coroner services. This item is also
addressed in Exhibit B, Paragraph 1(B).

Level of Service.

1. Level of Service Recommendation. The level of service, workplace and/or
geographic boundaries for general law enforcement services to CITY will be
recommended by COUNTY by November 1 of each year with service level
adjustments occurring July 1 of the following year. The level of service refers to
the sum of Deputy Sheriff Service Units (as defined in Exhibit A-1) ordered,
supervision, contract management, support functions, equipment, capital structures,
major assets, services, supplies, and other incidental costs attributable to the
provision of general law enforcement services within the then current geographic
boundaries of CITY. Inconsultation with COUNTY, CITY may enhance the level
of law enforcement services as defined under Paragraph 3, "Supplemental Law
Enforcement Services."

2. Level of Service Adjustment.

a. Adjustment Recommendation by COUNTY. If COUNTY proposes
to raise the level of service above the level of service provided in the prior
year, COUNTY shall provide CITY, along with its recommendation, data
supporting its determination that a higher level of service is necessary to
protect public and officer safety along with ifs recommendation. If requested
by CITY, COUNTY will discuss alternative service options.

b. Adjustment Request by CITY. If CITY wishes to reduce the level
of service below the level of service provided in the prior year, CITY shall
make a written request to COUNTY within 30 days of the date it receives
COUNTY’S level of service recommendation. CITY shall provide
information supporting its request for a reduction in service level.

c. Consideration of Adjustment. The parties agree to work in good
faith to review and consider the adjustment recommendation or request,
including providing any supporting information or data that either party may
request to support the recommendation or request.

3. Level of Service Review. If the parties do not come to agreement on an
adjustment recommendation or request through the process set forth in Paragraph
B.2., CITY may request review from the Undersheriff. The Undersheriff shall
engage in a face-to-face meeting with the CITY to review the recommendation or
request and shall consider the CITY’S position in good faith. The parties shall make
all reasonable efforts to complete this process by April 15 of any year in which the
process is utilized.
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4. Minimum Level of Service. COUNTY is under no obligation to allow a
minimum level of service that jeopardizes public or officer safety. If the level of
service review, as set forth in Paragraph 2.B.3., is completed and the parties do not
come to an agreement regarding the required level of service, the parties agree that
the Sheriff shall have final authority to determine minimum level of service for this
Agreement.

5. Amendment. If the foregoing process results in an increase or decrease to
levels of service, the parties shall prepare and execute a written amendment to this
Agreement as to the terms and conditions of the increase or decrease; all other terms
set forth in this Agreement shall continue in full force and effect.

C. Specialized Law Enforcement Functions. Specialized law enforcement
functions, such as: K-9; Mounted Unit Patrol; Search & Rescue; Hostage Negotiations;
Special Enforcement (SWAT) Team; Dive Team, Hazardous Devices Team, Professional
Standards Investigations, Reserve Forces; Fugitive/Warrant Detail; and/or Helicopter/fixed
wing patrol are included in the cost of a Deputy Service Unit, described in Exhibit A-1, and
may also be provided within the City Limits as needed and when deemed appropriate by
COUNTY. CITY will not be invoiced separately for these services unless the service is
requested by CITY as described in Section 3.

D. Grant Administration. The Administrative ﬁ:ncﬁon will also include the ability
and authority for COUNTY fo apply, administer and implement grant opportunities for the
benefit of CITY with the expressed written permission of the Designated Representative of
CITY. '

E. Service Limitations of COUNTY. All references to General Law Enforcement
Services contained in this Agreement are references only to services that shall be delivered
under the terms of this Agreement.

Supplemental Law Enforcement Services.

A. Additional Level(s) of Service.

1. Definition. Additional Level(s) of Service refers to supplemental or
specialized law enforcement services not included in, "General Law Enforcement
Services,” as defined in Section 2, above. CITY may request an additional level of
service such as, but not limited to: dedicated traffic enforcement, Community or
School Resource Officers, dedicated specialty units (k-9, gang enforcement, etc.) or
grant programs that are within the legal authority of COUNTY to provide. Another
example is the application, administration and implementation of a supplemental
grant program. Other supplemental law enforcement services are set forth in Exhibit
A-1. CITY may request this additional level of service in writing to COUNTY'S
Station Lieutenant. COUNTY will consider CITY'S requests and, at its option,
implement these requests with any additional, actual expense invoiced to CITY.
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2. Grant Programs. If the additional level of service is tied to a grant program,
CITY will be invoiced for actual, additional costs above the grant award for the
applicable time period unless COUNTY and CITY agree otherwise. This assumes
that any grant funds are received directly by COUNTY. CITY may request and
COUNTY may provide cost estimates prior to the implementation of a grant and/or
program. CITY understands that actual, additional costs may vary slightly (high or
low) from original estimates. Any supplemental, material expenses related to
ongoing programs will be recommended by COUNTY to CITY in advance of
purchase. CITY understands and accepts that if a supplemental item related to an
ongoing program 1is not approved by CITY, COUNTY may exercise the option to
refrain from further work on the grant or program. COUNTY will apply
Departmental and/or County overhead to a grant cost when the provisions of the
grant allow for the accounting of overhead expense. CITY understands and accepts
that the net cost of grant overhead may become an expense to CITY when other
provisions are not agreed upon in writing by both parties in advance of the
implementation of the grant. CITY understands and accepts any ongoing fiscal,
staffing, and/or programmatic obligations incurred in the acceptance of a grant. An
example of such an obligation may include a grant requirement to retain a staffing
position for a time period beyond the original grant award period.

QOne-time or Periodic Law Enforcement Services.

1. Definition. One-time or Periodic Law Enforcement Services refers to the
provision of periodic or one-time enhancements to the level of general law
enforcement services provided, such as, but not limited to: additional security for
special events and seasonal staffing. These planned and/or unplanned events usually
require additional, short-term law enforcement services. For planned events, upon
written request of CITY to COUNTY, COUNTY will review and recommend the
appropriate level of service for the event or occurrence and provide CITY with
services within the available staffing and legal authority of COUNTY. In the
instance of an unplanned event or emergency requiring law enforcement services in
order to maintain public safety, COUNTY will immediately respond with an
additional level of law enforcement service as determined by COUNTY in
accordance with existing mutual aid agreements.

2. City Cost. CITY will be invoiced for actual, additional costs of any and all
one time or periodic law enforcement services unless there exists no actual,
additional cost (process described in Paragraph 3(B)(4) herein). CITY may request
a written cost estimate in advance of a planned event and CITY understands and
accepts that actual, additional costs of the event may vary (high or low) from the
estimate.

3. Request Process for Planned Events. The request for additional law
enforcement services for planned events shall be memorialized in writing, printed
or electronic, between the two parties through their respective Designated
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Representatives. The writing will describe the nature of the event, specific dates,
times and addresses and may include a suggested level of service. The CITY will
provide COUNTY with as much advance notice as is possible and practical prior to
the event, for COUNTY scheduling purposes.

4, Provision of One-time or Periodic Services. COUNTY shall grant such
requests if and when it is capable of doing so. This will first be accomplished using
existing staff during regularly scheduled work hours if/when the provision of such
services would not unreasonably interfere with the Sheriff's provision of general law
enforcement services to the unincorporated portion of the County. If the request can
be accomplished within the regularly scheduled hours that are already included
within this Agreement, there may be no actual, additional expense incurred by
CITY. The second staffing priority will be the use of additional personnel through
overtime scheduling of the Sheriff's Office staff. The third staffing priority will be
provided by means of COUNTY’S request of additional personnel from a
neighboring law enforcement agency. COUNTY shall provide notice to CITY prior
to providing service under the second or third staffing priority, when feasible. Any
additional personnel and/or equipment used in the provision of supplemental law
enforcement services will be invoiced above the base agreement amount in a manner
described in Exhibit B. The priorities set forth herein are designed to keep CITY'S
costs to a minimum and are consistent with current practice.

Personnel Management.

A.  Hiring. Training and Discipline of Staff. The hiring, training, discipline and/or
control of all Sheriff’s Office personnel employed under this Agreement shall remain under
the appropriate chain-of-command within COUNTY Sheriff's Office. All persons
employed in the performance of services and functions for CITY pursuant to this Agreement
shall be COUNTY employees.

B. Exclusive Authority. Subject to the terms of this Agreement, the Sheriff shall retain
exclusive authority over the activities of his/her personnel. The planning, organization,
scheduling, direction, supervision, standards of performance and discipline of Sheriff's
personnel, and all other related matters incidental to the delivery of General Law
Enforcement Services to CITY shall be as determined by the Sheriff. Nothing herein shall
be deemed to limit the Sheriff's authority to move, transfer and/or discipline Sheriff's Office
personnel as Sheriff in his/her discretion deems appropriate.

C. City Personnel Consultations and Recommendations. CITY may request to be
consulted on the selection or replacement of the station Lieutenant, who will represent the
Sheriff as Chief of Police, and any personnel for any position related to supplemental law
enforcement services of a specialized nature that the CITY has requested. CITY may request
review or transfer of Sheriff's personnel as a consequence of services and functions
performed under this Agreement, and such request shall be considered in good faith by
Sheriff in determining the appropriate course of action, if any. CITY may make these
requests through the Station Lieutenant.
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D. Employee Pay Issues. CITY shall not assume any liability for the direct payment of
any salaries, wages or other compensation to any COUNTY personnel performing services
hereunder for CITY, including liability for workers’ compensation claims or injury or
illness arising out of COUNTY personnel’s performance of this Agreement (aside from
costs included within the Deputy Sheriff Service Unit as defined in Exhibit A-1). Except
as otherwise provided herein, no person employed by COUNTY hereunder shall have any
rights to pension, civil service, or other status or right from CITY by virtue of this
Agreement; and no CITY employee shall have any rights to pension, civil service or other
status or right from COUNTY by virtue of this Agreement.

E. Orientation. Personnel assigned to CITY pursuant to the terms of this Agreement
shall receive appropriate orientation regarding the special characteristics and needs of
CITY. Training shall include familiarization with CITY municipal codes, key CITY staff
and CITY departments that will interact with Sheriff personnel.

5. Enforcement of Laws.

Sheriff shall enforce the statutes of the State of California and the municipal police
ordinances of CITY. When requested, Sheriff will assist in the enforcement of CITY Code
provisions in cooperation with CITY"S staff and Code Enforcement personnel.

6. Mutual Cooperation.

To facilitate the delivery of services under this Agreement, COUNTY shall have full
cooperation and assistance from CITY, its officers, agents and employees and CITY shall have full
cooperation and assistance from COUNTY, its officers, agents and employees.

7. Maintenance of Records.

COUNTY shall keep reasonably itemized and detailed records and reports as required by
law, grants and/or generally accepted accounting principles on behalf of CITY. CITY records shall
be maintained by COUNTY pursuant to COUNTY practice and as required by law, and shall be
available to CITY for inspection after reasonable prior notice to COUNTY. CITY understands and
accepts that various records may be destroyed after specific time periods have passed and thus
unavailable for inspection.
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8. Monthly and Annual Reports.

Within Fifteen (15) working days after the end of each calendar month, COUNTY via the
Sheriff’s Law Enforcement Contract Services Bureau, shall provide CITY a monthly report of law
enforcement service statistics as set forth in Exhibit A-2 hereto. These monthly reports will also be
summarized in a quarterly report. COUNTY further shall provide CITY an annual report if/when
applicable. COUNTY and CITY may work together to modify the format and content of the report
as needed and when practical.
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Exhibit A-1: Deputy Sheriff Service Unit

Sheriff’s services are generally provided in the form of Deputy Sheriff Service Units (DSSU). One
DSSU is equivalent to the sworn and support personnel required to staff one patrol position 24 hours
a day for 1 year.

One Deputy Sheriff Service Unit equates to:

A sufficient number of Sheriff Deputies to provide for 24-hour coverage, seven days a week for one
year, including relief (lost time). This equates to 8,760 hours of service to CITY a year per DSSU
ordered. If for any reason the Sheriff falls below 98% compliance in providing this level of service,
CITY will not be charged for the shortage. CITY will also be entitled to an explanation for the
shortage of service and a proposed resolution.

If CITY compliance rate goes above 112% for each of three consecutive months, CITY and
COUNTY will meet and confer. If, subsequent to the meet and confer, the compliance rate remains
above 112% for any additional consecutive calendar months but below the threshold for an
additional Deputy Sheriff Service Unit, CITY will pay the percentage above 112%, at the Deputy
Sheriff Service Unit rate for those consecutive calendar months. If and when CITY compliance
rate falls below 112% for a calendar month, CITY will no longer pay the percentage above 112%
at the Deputy Sheriff Service Unit rate unless and until the compliance rate once again remains
above 112% for each of three consecutive calendar months and CITY and COUNTY meet and
confer. This will apply to the current Agreement and any extension to the current Agreement.

Since timekeeping is a critical component of a DSSU, COUNTY is committed to ensuring that
COUNTY is appropriately tracking time. COUNTY agrees that it will provide training and updates
to its sworn and support personnel and will also audit the timekeeping system periodically. CITY
will be provided with monthly reports to demonstrate time compliance reporting as described in
Exhibit A-2.

Additionally, all management, supervision, investigative support, administrative support, overtime
and supply costs are included. This ensures that there are no unexpected cost increases to the CITY
for the annual duration of the contract. The costs for all services and supplies, relief (lost time)
factors, overtime, labor, and insurance costs will be calculated each year based on prior year actual
costs and provided to CITY prior to the end of the current fiscal year,

The following are Supplemental Law Enforcement Services available for purchase, also referred to
as menu items:

Deputy Sheriff
e Additional deputy to enhance patrol functions or focus on specific interests
and needs of CITY.

School Resource Deputy
o Typical duties involve enforcement of state, local and education code laws.
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e Liaison between school officials, City staff and the Sheriff’s Office.

e Provide education classes to students, parents and community members
impacted by the school.

e Complete School related projects as directed.

e Investigate youth related offenses related to the school on and off campus.

Community Resource Deputy
e Typically works as a liaison between CITY staff and Sheriff’s personnel.
e  Works cooperatively with the City Manager, or designee, and the Station
Lieutenant; focuses on interests unique to the city.
e Develops crime prevention programs and provides public education and
instruction.
e Typically assists with coordinating CITY sponsored events.

Detective
e Investigates general or specific criminal violation cases developed by patrol
personnel.
Sergeant
e Supplemental supervision for groups of deputies assigned to similar duties or
projects.

Administrative Office Professional
e Clerical staff assigned to process incident, crime and traffic reports.
e Responsible for records processing and information coordination with the
District Attorney and other local state and federal agencies.

Sheriff’s Service Technician
o Under general supervision performs a variety of non-sworn technical and
clerical based administrative duties in the office and the field. Supports sworn
law enforcement personnel by performing tasks that do not require a sworn
deputy to perform.

Supplemental Law Enforcement Services include overhead costs. They can be provided with or
without a relief factor.
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Exhibit A-2: Monthly Sheriff’s Report
List of Collected Statistics

Crime Report Statistics

Criminal Homicide Forcible Rape
Robbery -All Assaults
Burglary- Residential Burglary- Commercial
Burglary- Institutional Burglary- All Others
Vehicle Theft Vehicles Recovered
Theft Theft- Value

Theft- Recovery Value

Traffic Statistics
Accidents Injury Collisions

Person Injured _ Fatal Collisions
Persons Killed Citations

DUI Arrests AB321 Violations

Towed Vehicles
Caseload

Felony Arrests Misdemeanor Arrests

Potential Homeless/Transient Contacts

Number of Contacts Time Spent on Calls

Deputy Sheriff Service Unit Hours
Time spent on calls for service

Time spent on report writing and administrative duties
Proactive patrol and Crime Prevention activities

Page 18 of 30



Exhibit B: Payment Methodology

General Compensation
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A,

Exhibit B: Payment Methodology

. General Compensation.

Reimbursable Expenses. Subject to the terms of this Agreement, CITY shall pay

to COUNTY the costs incurred by COUNTY in providing the services contracted for or
otherwise authorized under the terms of this Agreement, including:

B.

Salaries and benefits of all COUNTY officers and employees engaged therein for
positions defined in Exhibit A-1: Deputy Sheriff Unit;

Direct supervision;

Clerical support;

Contract Law Enforcement Services Unit;

Direct services and supplies;

Department-applied overhead;

(a percent applied to salaries and benefits expenses only);

A proportionate share of Law Enforcement Dispatch and Records;

Management services;

Any actual, additional costs associated with supplemental law enforcement
services (as described in Exhibit A, Paragraph 3); and,

Any other mutually agreed upon expense that arises during the term of the
AGREEMENT. Examples include CITY'S request to participate in a COUNTY
bid process, or sharing a purchasing contract for the purpose of quantity discount
to the benefit of both parties.

COUNTY Obligations. CITY will not be billed for general overhead costs of

operation of the County government until or unless authorized by applicable provisions
of the then-current Government Code. COUNTY shall not charge CITY for any service
or function performed by the COUNTY attributable to services made available to all
portions of the County, such as Custody or Coroner services, as referenced in Exhibit A

)(®B)-

Annual Recomputation of Compensation

A.

Recomputation of General Law Enforcement Services. Except as otherwise
specified hereinafter, the total amount charged for General Law Enforcement
Services, as defined in Exhibit A, Paragraph 2, shall be recomputed annually with

- an estimate provided by COUNTY on or before November 1% of each calendar

year for the following fiscal year, with the fiscal year defined as July 1 through
June 30" A final recomputation will be provided by COUNTY for the fiscal year
beginning July 1** on or before January 15" of the same year. The recomputation
calculation shall be determined by COUNTY based on actual costs of providing
General Law Enforcement Services described in Exhibit A, Paragraph 2, from the
previous fiscal year. The recomputation formula will specifically include actual
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costs for items specified in Exhibit B, Paragraph 1. The total agreement amount
for the applicable fiscal year will be effective July 1* of that fiscal year, subject to
review by CITY as provided in Exhibit A, Paragraph 4, above. Staff
representatives of COUNTY and CITY are advised to meet during the calculation
process and prior to any formal presentation before their respective governing
bodies. In the event cost increases will have a detrimental impact to the CITY’S
budget, Sheriff will meet with CITY, upon its request, and discuss staffing
adjustments to mitigate costs, provided service levels do not drop below safe levels
as described in Exhibit A, section 2(B)(1).

1. The annual cost computation will be provided to CITY as Exhibit E-1 and
will be referred to as First (1*) Annual Cost Computation, Second Annual
Cost Computation if this Agreement is extended, and Third (3™) Annual
Cost Computation if this Agreement is further extended.

B. Increases to Service Level Requested by City. In the event that CITY desires to
increase the then-existing type or level of staffing provided under the terms of this
Agreement - in addition to other procedures set forth in this Agreement - CITY will makea
written request to COUNTY in December of each year for changes to be applied to the
succeeding fiscal year. CITY'S request shall detail the specific type and level of staffing
CITY desires, with CITY acknowledging that the costs of such services may impact the
total, negotiated agreement for the relevant fiscal year. COUNTY shall review said annual
request within thirty (30) days of COUNTY'S receipt thereof and acknowledge acceptance
or rejection by letter to CITY'S Designated Representative. Upon notice from COUNTY
of acceptance or partial acceptance of said request, and the cost of providing the type or
level of staffing therein agreed upon, the parties shall prepare and execute a written
amendment to this Agreement as to the terms and conditions set forth in said annual request
and acceptance; all other terms set forth in this Agreement shall continue in full force and
effect. In the event COUNTY rejects all or any portion of said annual request, the then-
existing type and level of staffing shall remain in full force and effect, as modified by the
acceptable portions of said annual request, until such time that the parties reach agreement
as to the rejected portions of said annual request. An increase in level of service
recommended by COUNTY, or decrease requested by CITY, is subject to the procedures
set forth in Paragraph 2 of Exhibit A and not this Paragraph.

C. Payment Process. The total estimated cost for the applicable fiscal year will be
divided by twelve (12) months and invoiced monthly to CITY for full payment on or
before the 25™ of the applicable month in which services are rendered. For example, law
enforcement services provided in the month of July are due July 25, The purpose of this
specific due date is to match earned obligations with earned receipts in the same
accounting period, which benefits both parties administratively. CITY'S payment shall
be made by check or electronic transfer. A check shall be made payable to the order of,
"Santa Barbara County Sheriff's Office" and mailed to the COUNTY address specified in
Paragraph 1, Designated Representative, unless otherwise directed in writing by
COUNTY. Ifsuch payment is not delivered to the COUNTY office within thirty days of
the respective due date, COUNTY is entitled to recover interest thereon. Said interest
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shall be assessed using the COUNTY’S pooled interest rate in effect at the time; it shall
commence thirty (30) days after the date of the invoice and continue until such time as the
payment is delivered to the COUNTY office described on said invoice.

D. Revised Exhibit E. A revised Exhibit "E", (to be called Exhibit E-1, E-2, etc., and
dated with the effective date of said Exhibit) shall be provided by COUNTY to CITY
showing rate adjustments and the consequent adjustment in monthly compensation due
COUNTY whenever there is any recomputation of compensation due COUNTY. Any
such revised Exhibit E shall constitute an amendment to this Agreement upon signature
by the City Manager, or his designee, and the Sheriff on behalf of the COUNTY. The
format of Exhibit E may be revised from time-to-time according to current accounting
practices, service changes, CITY-requested changes in format or other unforeseen
circumstances at the time of this Agreement.

E. Future Annexation. In the event that CITY annexes any new area necar the
incorporated City limits, COUNTY will continue or begin to provide law enforcement
services to that annexed area under the terms of this Agreement. Additionally, within
thirty (30) days of applicable annexation, the compensation due to COUNTY by CITY
will be adjusted to serve the newly-annexed area(s).

Additional Law Enforcement Services.

A. Annual Agreement. CITY costs for One-time or Periodic Law Enforcement
Services, as defined in Exhibit A, Paragraph 3, will not be included in the total Agreement
amount.

B. Estimates. CITY may request an estimated cost from COUNTY as described in
paragraph 2(A) for budget preparation and planning purposes for the fiscal year or in
advance of a planned event. CITY understands and accepts that such an estimate in no
way represents any minimum or maximum charge to CITY.

C. Cost Tracking & Invoicing. The actual, costs related to providing additional or
special law enforcement services will be tracked through the COUNTY’S Financial
System (currently referred to as "FIN") and reviewed prior to preparing a summary
invoice. COUNTY will send an invoice to CITY within 90 days of the conclusion of the
work performed. A detailed listing of these charges will be kept on file at the COUNTY
office and made available to CITY upon written request. These records will be maintained
for a period of one year after the date of the original invoice.

D. Payment Process. CITY payment for Additional or Supplemental Law
Enforcement Services is due to the COUNTY within thirty (30) days of the date of the
invoice. Payment will be made payable to: "Santa Barbara County Sheriff" and mailed
to: Santa Barbara County Sheriff Dept., Attention:-Business Office, P.O. Box 6427, Santa
Barbara, CA 93160-6427. If such payment is not delivered to the COUNTY office within
thirty days after the date of the invoice, COUNTY is entitled to recover interest thereon.
Said interest shall be assessed using the COUNTY’S pooled interest rate in effect at the
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time; it shall commence thirty (30) days after the date of the invoice and continue until
such time as the payment is delivered to the COUNTY office described on said invoice.

Miscellaneous

A. Booking Fees. CITY will not be responsible for the payment of booking fees to
COUNTY.

B. Third Party Reimbursements. CITY may seek direct reimbursement of
Supplemental Law Enforcement Services from a third party when applicable. An example
of an applicable situation occurs when CITY collects a fee or deposit from a film crew,
pays COUNTY for services provided, and then charges the film crew for the expense from
the deposit.

C. Facilities. COUNTY makes no guarantees regarding the negotiation of gratis
"Store Front" facilities within the City for law enforcement use.

D. Capital Improvements. COUNTY makes no guarantees regarding law
enforcement-related capital improvements within the City.

E. Other Law Enforcement Agencies. COUNTY makes no guarantees regarding the
ability to negotiate services from other law enforcement agencies on behalf of CITY.
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Exhibit C: Cost Model

The cost model determines the cost of a Deputy Sheriff Service Unit based on the actual hourly
cost of a Sheriff Deputy, which includes both direct and indirect costs of providing one hour of
law enforcement services. This actual hourly cost is then multiplied by 8,760 hours in order to
equate to the annual cost of one Deputy Sheriff Service Unit, as described in Exhibit A-1. The
annual cost of one Deputy Service Unit is then multiplied by the quantity of Deputy Sheriff
Service Units purchased by CITY to determine the total annual cost for general law enforcement
services to be included in the total contract amount for the applicable fiscal year. The direct and
indirect costs of providing one hour of law enforcement services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direet cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary
and benefits paid to the employee classifications that provide direct support to a Sheriff Deputy
for one hour of work. This includes the chain of command supervising and managing a Sheriff
Deputy (Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The
direct cost of support to a Sheriff Deputy also excludes the functions, programs and projects
excluded from the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for
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determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.

6. Public safety dispatch costs. This is the CITY’s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding
actual costs), is then included in the costs estimated for two years later in order to true-up the
estimated costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY s share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.

7
7
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Exhibit D: Special Indemnification & Insurance Provisions

The purpose of Exhibit D is to address liability & insurance issues.

1. Indemnification

A.

Indemmnification by CITY. CITY shall indemnify, defend and hold COUNTY and
COUNTY'S agents, officers, elected officials, employees and volunteers, harmless
from and against all claims, damages, losses, causes of action and expenses,
including attorney’s fees, for any personal injury, bodily injury, loss of life or damage
to property, violation of any federal, state or municipal law, ordinance or
constitutional provisions, including those circumstances where COUNTY lawfully
enforces municipal ordinances that are later deemed or declared unconstitutional, or
other cause which arises out of, relates to or results from the activities or omissions,
negligent or otherwise, under this Agreement of CITY, and CITY’S officers, agents,
elected officials and employees.

Indemnification by COUNTY. COUNTY shall indemnify, defend and hold CITY,
and CITY’S agents, officers, elected officials, and employees, harmless from and
against all claims, damages, losses, causes of action and expenses, including
attorney’s fees, for any personal injury, bodily injury, loss of life or damage to
property, violation of any federal or state constitutional provisions, or other cause
which arises out of] relates to or results from the activities or omissions, negligent or
otherwise, under this Agreement of COUNTY, and COUNTY'S officers, agents,
elected officials, employees and volunteers, including performing or authorizing the
performance of, or in failing to perform or authorize the performance of any work,
services or functions provided for, referred to in or in any way connected with any
work, services or functions to be performed under this Agreement.

No Agency. Except as otherwise specified herein, for the purposes of this section,
CITY shall not be deemed to be COUNTY'S agent and COUNTY shall not be
deemed to be CITY’S agent.

Notification. Each party shall give the other prompt notification when it first learns
of an incident or occurrence covered, or likely to be covered, under the terms of this
section, as well as prompt notification if a claim is made or suit is brought against a
party based on an incident or occurrence covered, or likely to be covered, by the
terms hereof.

Continuing Obligation. To the extent that COUNTY has agreed to indemnify, defend
and hold harmless CITY, its officers, agents and employees under this Agreement,
said obligations shall continue to exist during the term of this Agreement and
subsequent to this Agreement for those acts or omissions giving rise to liability which
occurred during this Agreement. To the extent that CITY has agreed to indemnify,
defend and hold harmless COUNTY, its officers, agents, elected officials, employees
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and volunteers under this Agreement, said obligations shall continue to exist during
the term of this Agreement and subsequent to this Agreement for those acts or
omissions giving rise to liability which occurred during this Agreement.

2. Insurance.

Each party shall maintain its own insurance coverage, through commercial insurance, self-
insurance or a combination thereof (which may include insurance through a joint powers
insurance authority), against any claim, expense, cost, damage, or liability arising out of the
performance of its responsibilities pursuant to this Agreement.

Minimum Scope of Insurance for both Parties to the Agreement.
Coverage shall be at least as broad as:

A.

Vi
/

" Commercial General Liability (CGL). Insurance on an “occurrence” basis, including

products-completed operations, personal & advertising injury, with limits no less
than $2,000,000 per occurrence and $4,000,000 in the aggregate. Each party shall
name the other party as an additional insured on its policy.

Automobile Liability. Insurance covering any auto with policy limits no less than
$2,000,000 per accident for bodily injury and property damage.

Workers’ Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease

Primary Coverage. For any claims related to this Agreement, the indemnitor’s
insurance coverage shall be primary insurance as respects the indemnitee, its officers,
officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the indemnitor, its officers, officials, employees, agents or volunteers
shall be excess of the indemnitee’s insurance and shall not contribute with it.
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Exhibit E: Agreements Specific to the City of Solvang

The purpose of this section is (o incorporate into this agreement needs specific 1o the City of Solvang
At the time of this writing COUNTY and CITY agree that all aspects of this service agreement
are included.
i

"
/
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Exhibit E-1

Annual Cost Computation

Fiscal Year 2019-20

Solvang
DSU Summary - Contract Cost

Hours Purchased

8,760

Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs
Deputy S&B Cost 95.23 834,215
Indirect Rate @ 7.51% 7.15 62,634
Cost Inflation @ 3% 3.07 26,893
Deputy S&8 Cost 105.45 823,742
Patrol Support
SHERIFFS SERGEANT 20.50 179,580
SHERIFFS LIEUTENANT 3.36 29,434
ADMN OFFICE PRO i 3.57 31,273
SHERIFFS COMMANDER 3.13 27,419
ADMN OFFICE PRO SR 0.96 8,410
CHIEF DEPUTY SHERIFF 0.16 1,402
SHERIFF'S SERVICE TECH-LAW ENFORCE 0.17 1,489
indirect Rate @ 7.51% 0.02 175
Cost Inflation @ 3% 0.01 88
Patrol Support 5&8 31.88 279,269
Direct Patrol S&S 10.76 94,258
Total Patrol Cost 148.09 1,297,268
Law Enforcement Support Costs {includes S&B, indirect, Inflation, and S&S Costs)
Investigations
General Investigations 22.73 199,115
SOD, Narcotics 10 35,916
SOD, Intelligence 0.86 7,534
Gang Team 0.34 2,978
SOD, High Tech Crime Unit 1.68 14,717
Total Investigations 29.71 260,260
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Information Services Bureau
Forensics

Property & Evidence

Crime Analysis Unit

Cal ID Program

Total Law Enforcement Support

Hourly Contract Rate

Menu ltems
Dispatch

DSU Admin
Total Contract

6.40 56,064
5.08 44,501
2.41 21,112
0.77 6,745
0.06 526
44.43 389,207
100,515

15,736

1,802,727
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AMENDMENT NO. 1
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF SOLVANG
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 1 (“First Amendment”) to the Contract Law Enforcement Services
Agreement (“Agreement’) is effective as of this 1st day of July 2021, (“Effective Date”) by and
between the City of Solvang] (“CITY”) and the County of Santa Barbara (“COUNTY”). CITY
and COUNTY are sometimes individually referred to as “Party” and collectively as “Parties.”

RECITALS

A. The Agreement sets forth the terms and conditions under which COUNTY would provide
law enforcement services to the CITY. The term of the Agreement is from July 1, 2019
through June 30, 2023, and only includes costs accrued and invoiced within this period.

B. CITY submitted a notice of dispute (“Notice of Dispute”) on February 12, 2021,
attached hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of
the Agreement to resolve a dispute between the Parties regarding the (i) calculation and
amount of the annual cost computation (“Contract Costs™) for fiscal year (“FY™)
2021-2022 (“FY 21/22 Contract Costs™), and (ii) “true-up” costs (“True-Up Costs™)
assessed in excess of the CITY"S base contract hours, as set forth in Exhibit A-1 to the
Agreement, (“Base Contract Hours™) for FY 2020-2021 Contract Costs (“FY 20/21
Contract Costs”).

C. With the exception of Section II.3 of this First Amendment (titled “Improved Data
Reporting”), this First Amendment solely applies to FY 21/22 Contract Costs, FY 20/21
Contract Costs, and FY 19/20 True-Up Costs. This First Amendment has no bearing,
effect, or impact, and does not reflect any agreement among the Parties, on FY 22/23
Contract Costs, the calculation or existence of FY 20/21 True-Up Costs, or on the
negotiation of any future contract law enforcement services agreement between the
Parties.

D. Neither the CITY’S agreement to pay a portion of FY 19/20 True-Up Costs, nor anything
else in this First Amendment, shall be interpreted to mean that the CITY agrees with the
imposition, methodology, calculation, or amount of any previous or future True-Up Costs.
Neither the COUNTY’s agreement to reduce a portion of the FY 19/20 True-Up Costs,
agreement to the $210.65 FY 21/22 hourly rate, nor anything else in this First
Amendment, shall be interpreted to mean that the COUNTY agrees with use of such
methodology, calculation, or amount when calculating or determining any future True-Up
Costs or hourly rate, ' ' '

E. After several extended negotiation sessions, the Parties have come to an agreement on the
following terms, which are set forth in more detail in the terms of this First Amendment.

* FY 21/22 Contract Costs. The Parties have come to an agreement as to the total
amount of the FY 21/22 Contract Costs, which total $2,151,628. This amount
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includes agreement on a 50% reduction in true-up costs for FY 19/20 (“FY 19720
True-Up Costs™), an hourly rate of $210.65, and two years of inflation at 3% per
year and is further detailed in Exhibit E-3 attached hereto.

e Refund of Payment for Portion of FY 20/21 Contract Costs. The COUNTY agrees
to withdraw its request for payment of FY 20/21 Contract Costs in excess of the
CITY’S Base Contract Hours, which were invoiced in FY 20/21, and to credit the
CITY in the amount of $25,281.

F. The Parties desire to amend the Agreement to reflect the Parties’ agreement as to the
terms set forth in Recital E above.

G. The Parties also intend to enter into good faith discussions beginning in August regarding
negotiation of a new contract law enforcement services agreement for FY 23/24 and
beyond and intend to begin negotiations no later than November 2021 for FY 22/23
Contract Costs.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

I. Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct
and are hereby incorporated by reference.

IL.  Terms. The Parties agree to the following amendments to the Agreement:

1. Section 6. Section 6 of the Agreement, titled “COMPENSATION OF COUNTY,”
is hereby amended in full to read as follows:

6. COMPENSATION OF COUNTY. COUNTY shall be paid for
performance under this Agreement in accordance with the terms of
Exhibit B and C attached hereto and incorporated herein by reference.
Notwithstanding the foregoing, the Parties have agreed that the CITY’S
total FY 21/22 Contract Costs will be $2,151,628. The CITY’S agreed-
upon FY 21/22 Contract Costs are further detailed in Exhibit E-3 “Annual
Cost Computation Fiscal Year 2021-22.”

2. Exhibit C. “Exhibit C: Cost Model” of the Agreement is hereby replaced,
superseded, and amended in full to read as attached hereto in Exhibit 2.

3. Improved Data Reporting. Beginning in FY 21/22, the COUNTY agrees to
provide CITY with more detailed compliance data depicting use of law
enforcement services within its jurisdiction. In addition to the compliance data,
upon request by CITY, COUNTY shall provide narrative descriptions of call for
service data and a chance for the CITY to meet to discuss the data and what it
represents so that the CITY has a full understanding of the services being provided
and charged to the CITY.

4. Exhibit E-3. “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22,”
attached hereto, is hereby added to and made a part of the Agreement. This
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Exhibit E-3 shall replace and supersede any preceding Exhibit E-3 to the
Agreement.

No Precedent. Nothing herein shall be construed as precedent for applying or
interpreting the provisions of Exhibit C on the negotiation of FY 22/23 Contract
Costs or on any future contract law enforcement services agreement between the
Parties. This First Amendment has no bearing, effect, or impact, and does not
reflect any agreement among the Parties, on FY 22/23 Contract Costs, the
calculation or existence of FY 20/21 True-Up Costs, or on the negotiation of any
future contract law enforcement services agreement between the Parties.

II. General Provisions.

1.

Authority to Bind. Each Party warrants that the individuals who have signed this
First Amendment have the legal power, right and authority to agree to this First
Amendment and bind each respective Party.

. Counterparts. This First Amendment may be executed in any number of

counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.

Entire Agreement. This First Amendment represents the entire understanding of the
Parties with respect to the FY 21/22 Contract Costs, the FY 20/21 Contract Costs,
the FY 19/20 True-Up Costs, and the “Improved Data Reporting” described in
Section I1.3 of this First Amendment. This First Amendment supersedes and cancels
any prior oral or written understanding, promises or representatives with respect to
those matters covered in this First Amendment, and it shall not be amended, altered
or changed except by a written agreement signed by the Parties hereto.

. Full Force and Effect. Except as amended by this First Amendment, all other

provisions of the Agreement not in conflict with the terms of this First Amendment
shall remain in full force and effect.

- Severability. If any provision of this First Amendment shall be held invalid or

unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision of this First Amendment unless
elimination of such provision materially alters the rights and obligations set forth
herein.

- Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they

have each received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this First Amendment.

. Mutual Waiver, Release, and Covenant Not to Sue. CITY, on its own behalf, and

on behalf of its agents, servants, employees, officers, directors, administrators,
representatives, elected officials, attorneys, departments, divisions, and agencies,
waives, releases, and covenants not to commence, maintain, join, or authorize any
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Claim or Legal Action (as defined in the following sentence) against the Santa
Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. Claim or Legal Action as used
herein refers to any cause of action, dispute, breach or grievance pertaining to the
FY 21/22 Contract Costs, FY 20/21 Contract Costs, and FY 19/20 True-Up
Costs, including but not limited any claim encompassed by the CITY’S February
12,2021 Notice of Dispute (“Claim or Legal Action™). CITY understands that it
may later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees,
officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in
the preceding paragraph) against the CITY and/or the CITY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. COUNTY understands that it may
later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual
releases set forth in this First Amendment, the Parties expressly waive all rights
under Civil Code section 1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of
the last date written below.

CITY OF SOLVANG COUNTY OF SANTA BARBARA
uStgned byr .
By: (s iy By: ,ﬁ%\
CHARLIE UHRIG BOB NELSON
MAYOR OF SOLVANG CHAIR, BOARD OF SUPERVISORS
8/12/2021 .
Date: Date: é? - .?/ oz
ATTEST: ATTEST:
CITY CLERK MONA MIYASATO
XENIA BRADFORD COUNTY EXECUTIVE OFFICER
CLERK. OF, THE BOA
(—uwuwmn }\Q a
APPROVED AS TO FORM: APPROVED AS TO FORM
DAVE FLEISHMAN RACHEL VAN MULLEM
CITY ATTORNEY EINQ bl AINSEL
By: (— ‘ AT YTONTT
APPROVED AS TO FORM:
RAY AROMATORIO
ANAGER
Aromatorio
o -
APPROVED AS TO FORM:

BETSY M. SCHAFFER

AUD? j%QQN;TROLLER
By:| € f.«és.’e«\/ -

APPROVED AS TO FORM:
SHERIFF BILL BROWN

SANTA BARBARA SHERIFF’S OFFICE
By: £\J\. 8/ ‘g{L,




DocuSign Envelope 1D: 88201119-67E2-4979-8BAEA-24D15056EC69

Exhibit 1
to First Amendment

“NOTICE OF DISPUTE”
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The City o0

SULVANG

"\ 7/ Danish Capital of America

February 12, 2021

Sheriff Bill Brown
P.O. Box 6427
Santa Barbara CA 93160

Re:  Notice of Contract Dispute Concerning Proposed FY 2020-2021 Compensation and FY
2021-2022 Recomputed Compensation under the Agreement to Provide Law
Enforcement Services between the City of Solvang and County of Santa Barbara

Dear Sheriff Brown:

On behalf of the City of Solvang ("City"), this letter serves as formal notice of a contract dispute
pursuant to Section 26 of the terms of the Agreement to Provide Law Enforcement Services
between the City and County of Santa Barbara ("Agreement").

On November 10, 2020, the County of Santa Barbara Sheriffs Office ("Sheriff's Office")
informed the City that it estimated a 5.5 percent increase in contract costs for law enforcement
services for fiscal year ("FY") 2021-2022. As a result, the City was surprised when, on January
14,2021, the Sheriff's Office provided the final annual recomputation for FY 2021-2022, which
reflected a significantly larger increase of approximately 37 percent over prior year contract
costs. As of right now, it is the City’s position that this exorbitant proposed increase resulted
from use of a cost formula that deviates from the terms of the Agreement. Furthermore, the
City asserts that the County has failed to satisfy its contractual obligation to facilitate and
participate with the City in the collaborative process required by the Agreement and designed
to enable relatively predictable cost increase forecasts and subsequent City budgetary decisions.
This failure, evidenced by the dramatic shift from a 5.5 percent increase to a 37 percent increase
over the cowrse of a mere two months, frustrates the very purpose of the Agreement, and
necessitates further discussions.

The City requests the Sheriff's Office to confirm receipt of this notice and, consistent with the
terms of the Agreement, its prompt attention to the concerns described herein.

1644 Oak Street » Solvang, CA. 93463 - Telephone (805) 688-5575 « FAX (805) 686-2049
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The FY 2021-2022 Costs Were Improperly Calculated and Assessed

The Agreement includes specific direction for calculating the annual recomputation. And, thus far,
the Sheriff’s Office has not adequately demonstrated compliance with this process. The City
contracts for one (1) regular Deputy Sheriff Service Unit (“DSSU”). A DSSU includes 8,760 hours
annually, which equates to a total of 8,760 total hours per year.

Under Exhibit A-1 of the Agreement, the City is only required to pay for DSSU hourly overages
if the compliance rate exceeds 112% for three consecutive months in a calendar year and only after
the parties have engaged in a mandatory meet and confer. Upon this occurrence, the City would
then be obligated to pay the percentage above 112% “at the Deputy Sheriff Service Unit rate for
those consecutive calendar months.” The City’s payment at the DSSU rate of the percentage above
112% for those calendar months, in which the overage occurs, is the County’s sole remedy, under
the Agreement, for hourly overages. In fact, the Agreement specifically states that when the City
“compliance rate falls below 112% for a calendar month, [the City] will no longer pay the
percentage above 112% at the DSSU rate unless and until the compliance rate” again exceeds
112% for three months. This Section of the Agreement thereby specifies the County’s one and
only remedy for recouping the cost of hours that exceed the compliance rate.

To be more explicit, the incorporation of any hours that exceed 100% compliance in the True-Up
computation model set forth in Section 7 of Exhibit C, is not the County’s contractual remedy for
recouping hours over the compliance rate. Rather, Section 7 of Exhibit C, allows the County to
true-up the rate of a DSSU hour to reflect the actual cost of providing that hour. Therefore, the
only circumstance in which the True-Up would bear on the recoupment of hours over 100%
compliance would be to increase the rate at which hours over 112% for three consecutive months
would be paid to the County. Furthermore, the Agreement does not allow the County to unilaterally
increase the 8,760 hours, for which the City has contracted. In fact, in the September 30, 2020
letter, the Undersheriff states that “the contract does not explicitly state this assumption” and that
it would need to be reflected “in future law enforcement agreement language.” Thus, an adjustment
to the total number of contracted for hours would require an amendment to the contract, which, as
you are aware, requires the consent of both parties.

In addition to the above concerns, the Sheriff’s Office also applied a three percent (3%) inflationary
adjustment factor—twice. The Sheriff's Office may have included this inflationary adjustment
factor in an atterpt to incorporate estimated rate increases associated with actual salary and benefit
adjustments. And, if this is the case, the City may benefit in the short term from these relatively
low estimates. However, this methodology only further exposes the City to volatile future rate
increases when the Sheriff inevitably does include the actual salary and benefit cost increases.
Thereby, the substitution of these inflationary adjustment factors only further inhibits the City’s
ability to incorporate reasonable cost projections into future budgetary plans. Furthermore,
nowhere does the Agreement provide for the application of this inflationary adjustment. Therefore,
in the absence of supporting reference, in the Agreement, the City fundamentally disagrees that a
3% inflationary adjustment can be applied at all, much less twice, without amending the
Agreement.

Finally, the City questions the inclusion of countywide Sheriff services in the model and inclusion
of overtime.

1644 Oak Street - Solvang, CA. 93463 « Telephone (805) 688-5575 « FAX (805) 686-2049
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The Sheriff’s Office Has Failed to Engage in the Collaborafive and Transparent Process
Required by the Agreement

The purpose of this Agreement was to provide a transparent, collaborative, and coordinated
process of developing, evaluating, and planning for future contract service levels and costs, The
City depends on the County’s fidelity to this collaborative process, and, when the County fails to
meet its contractual obligations to facilitate and participate in this process, the very purpose of the
Agreement is frustrated.

The structure of this collaborative process runs throughout the fabric of the Agreement, but it can
be seen most prominently in the County’s contractual duties. For example, Section 2A of Exhibit
B of the Agreement requires the County to provide a recomputed cost estimate to the City no later
than November 1 of each year before providing a final recomputation on or before January 15 of
the fiscal year. The provision of this initial cost estimate serves the vital purpose of allowing the
City adequate time to plan for and incorporate any future cost adjustments into the City’s budget.
To that end, the Sheriff is further required, under Section 2 of Exhibit B, to work with the City in
the event that the annual cost computations would have a substantial impact on the City budget, as
determined by the City. Moreover, the very structure of the DSSU model, which provides the
fundamental information necessary to determine with some accuracy the hours of service provided,
is meant to provide the City with the ability to make reasonable estimates and projections,
independent of the County’s eventual cost recomputation, regarding how service and cost levels
may fluctuate in the coming years.

In short, this Agreement was explicitly designed to guard against the precise position in which the
City now finds itself. Having blindsided the City, at the last possible moment, with a proposed cost
increase of nearly 37%, the Sheriff’s Office has evaded the Agreement’s many safeguards and
thereby placed the City in the untenable position of either accepting costs, for which the City—
rightfully so—did not budget, or accepting a dramatic and dangerous decrease in services levels.
Given the history of this Agreement, the City had no reason to expect and, more importantly, no
reason to plan for such an exorbitant proposed cost increase. In fact, past years’ recomputation
have resulted in cost increases well below 5%. And furthermore, in the letter dated September 30,
2020, the Undersheriff made assurances that a consultant had been hired for the very purpose of
avoiding any further missed deadlines, thereby relieving the City of future untimely surprises. But
instead, the County Sheriff has failed to abide by the terms of the Agreement and has thereby
undermined the Agreement’s purpose of providing the City with the ability to predict and budget
for future cost increases.

The Sheriff’s Office has failed to provide the City timely access to the information and data, on
which these excessive proposed contract cost increases are based. While we appreciate the access
given to the information provided on February 5, 2021, the provision of this information at this
point does not provide the City sufficient time to perform its own analysis of the cost
computation methodology uses and more information is needed. As a result, at this time, the City
is unable to estimate the actual amount in dispute. However, the City hereby reserves the right to
provide the precise disputed amount once the City has had the opportunity to thoroughly review

1644 Oak Street « Solvang, CA. 93463 « Telephone (805) 688-5575 « FAX (805) 686-2049
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the information and data provided. Furthermore, given the lack of transparency and collaboration
offered by the County thus far, the City anticipates and expects that a more in-depth review of
the methodology and support for the proposed cost increases will give rise to additional grounds
for dispute. Thus, the City also hereby reserves the right to raise further challenges arising in any
way from the County’s past, present, or future conduct during this process of determining the
City’s 21-22 FY costs. And, to facilitate the City’s review of the Sheriff’s Office’s methodology
and support for its proposed cost increases the City requests that the County immediately provide
the City with the following documents and information:

1. FIN reports showing expenditures by line item for salaries and benefits
charged in FY 17/18 through FY 19/20. The cost model data provided does not
show the specific salary and benefit line items within the public safety personnel
cost data, but rather show the total regular costs and overtime only in aggregate
by position;

2. A report and/or memorandum that identifies, explains and justifies all
expenditure increases between FY 20/21 and FY 21/22 by line item;

3. Any and all documents determining, calculating, or otherwise demonstrating or
prepared for the purpose of demonstrating the Sheriff’s Offices’ FY 18/19 actual
expenditures;

4. Any and all documents determining, calculating, or otherwise demonstrating or
prepared for the purpose of demonstrating the Sheriff’s Offices’ FY 19/20 actual
expenditures;

5. The contract for services between the Sheriff and Natelson Dale Group, Inc.;
6. The RFP to which Natelson Dale Group, Inc. responded; and

7. Copies of Natelson Dale Group, Inc.’s final report and the data on which the
consultant relied.

Until, at a minimum, the City has had an opportunity to independently validate and confirm the
data that has been provided and the information that is being requested, the City cannot accept
the proposed FY 21-22 cost increases as presented. Due to the Sheriff’s Office’s contractual
violations, the City has neither budgeted for nor raised the revenue necessary to cover these
costs. And even in the event that these monies were available, the City would still require
substantial time to evaluate the information and documents requested of the County. And
accordingly this is our formal request that, pursuant to the terms of the Agreement, the Sherriff’s
Office respond to this letter within thirty (30) days of receipt thereof. :

Should you or members of your staff in the Contracts Services Bureau have questions regarding
the above information, we encourage you to please contact me. We value and appreciate our
excellent relationship with the Sheriff Office. And we look forward to resolving this issue, so
that we may continue to work together to provide Solvang’s citizens with the exceptional law
enforcement services they have come to know and appreciate.

1644 Oak Street » Solvang, CA. 93463 « Telephone (805) 688-5575 « FAX (805) 686-2049
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Sincerely,
Xeps dford, City Manager
Ce:

Mayor Charlie Uhrig

Mayor Pro Tem Claudia Orona
Councilmember Robert Clarke
Councilmember Mark Infanti
Councilmember Jim Thomas

County CEO, Mona Miyasato

Goleta City Manager, Michelle Greene
Carpinteria City Manager, Dave Durflinger
Buellton City Manager, Scott Wolf

1644 Oak Street - Solvang, CA. 93463 = Telephone (805) 688-5575 » FAX (805) 686-2049
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Exhibit 2
to First Amendment

“EXHIBIT C: COST MODEL”
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Exhibit C: Cost Model

I. Overview of Cost Model. Except as provided for in Sections II through IV of this Exhibit C,
which terms supersede the terms set forth in this Section I, the Cost Model determines the cost of
a Deputy Sheriff Service Unit based on the actual hourly cost of a Sheriff Deputy, which includes
both direct and indirect costs of providing one hour of law enforcement services. This actual hourly
cost is then multiplied by 8,760 hours in order to equate to the annual cost of one Deputy Sheniff
Service Unit, as described in Exhibit A-1. The annual cost of one Deputy Sheriff Service Unit is
then multiplied by the quantity of Deputy Sheriff Service Units purchased by CITY to determine
the total annual cost for general law enforcement services to be included in the total Contract Costs
for the applicable FY. The direct and indirect costs of providing one hour of law enforcement
services are determined as follows:

1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.

2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.

3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.

4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.

5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for
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determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government,

6. Public safety dispatch costs. This is the CITY s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours.

7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.

8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY’s share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.

IL. FY 21/22 Contract Costs. Notwithstanding Section I of this Exhibit C, the Parties have agreed
that the CITY’S total FY 21/22 Contract Costs will be $2,151,628 This agreed-upon amount
reflects an hourly Deputy Sheriff Service Unit rate of $210.65, two years of inflation at 3% per
year, and is inclusive of a 50% (fifty percent) reduction in FY 19/20 True-Up Cost as discussed in
Section III of this Exhibit C. The CITY’S agreed-upon FY 21/22 Contract Costs are further
detailed in “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22”,

III. Calculation of FY 19/20 True-Up Costs. The Parties agree that calculation of FY 19/20
True-Up Costs shall be calculated based on a $210.65 hourly Deputy Sheriff Service Unit rate.
The Parties further agree that the CITY shall only be charged 50% (fifty percent) of the FY 19/20
True-Up Costs, which comes to a total of $76,691.

IV. Calculation of FY 20/21 Contract Costs. The calculation of FY 20/21 Contract Costs shall
be based on the CITY’S Base Contract Hours (8760 hours) as set forth in Appendix A-1. Pursuant
to the First Amendment, the COUNTY hereby withdraws its request for payment of FY 20/21
Contract Costs in excess of the CITY’S Base Contract Hours, which were invoiced in FY 20/21.
The COUNTY further agrees to credit the CITY in the amount of $25,281 for payments made by
the CITY for hours in excess of the CITY’S Base Contract Hours. This credit is reflected on the
CITY’S June invoice for FY 20/21 Contract Costs.
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Amended Exhibit E-3

Annual Cost Computation Fiscal Year 2021-22

Solvang

DSU Summary - Contract Cost Hours Purchased 8,760
Patrof Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 92.13 807,059
Indirect Rate @ 8.59% 7.91 69,292
Cost Inflation @ 0% - -
Deputy 5&B Cost 100.04 876,350
Patrol Support

ADMN OFFICE PRO | 0.12 1,051
ADMN OFFICE PRO I 3.62 31,711
ADMN OFFICE PRO 1f - EXH - -
ADMN OFFICE PRO SR 1.87 16,381
CUSTODIAN - EXH - -
SHERIFFS COMMANDER 3.93 34,427
SHERIFFS LIEUTENANT 5.01 43,888
SHERIFFS SERGEANT 2581 226,096
SHERIFF'S SERVICE TECHNICIAN 1.03 9,023
Indirect Rate @ 8.59% 3.56 31,186
Cost Inflation @ 0% - -
Patrol Support S&B 44.95 393,762
Direct Patrol 5&5 16.16 141,562
Direct Patrol 5&S True-up - -
Total Patrol Cost 161.15 1,411,674

Law Enforcement Support Costs (includes S&B, Indirect, and S&S Costs)

Investigations
General Investigations 30.08 263,588
SOD, Narcatics 5.44 47,654
SOD, Intelligence 2.49 21,812
SOD, High Tech Crime Unit 2.46 21,550
Total Investigations 40.48 354,605
Forensics 4,50 39,420
Crime Analysis Unit 1.11 9,724
Property & Evidence 3.41 29,872
Total Law Enforcement Support 49,50 433,620
Hourly Contract Rate 210.65 1,845,294
True Up 76,691
Menu ltems -
Dispatch 99,317
DSU Admin 11,216
Inflation 119,110

Total Contract 2,151,628
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AMENDMENT NO. 2
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF SOLVANG
AND
THE COUNTY OF SANTA BARBARA

This Amendment No. 2 ("Second Amendment") to the Contract Law Enforcement Services Agreement
("Agreement') is effective as of the st day of July 2022, ("Effective Date") by and between the City of
Solvang ("CITY") and the County of Santa Barbara ("COUNTY"). CITY and COUNTY are sometimes
individually referred to as "Party" and collectively as "Parties."

RECITALS

A. The Agreement sets forth the terms and conditions under which the COUNTY provides law
enforcement services to the CITY. The term of the Agreement is from July 1, 2019 through
June 30, 2023, and only includes costs accrued and invoiced within this period.

B. Effective July 1, 2021, the Parties executed Amendment No. 1 to the Agreement (“First
Amendment”), which remains in full force and effect and has no bearing on this Amendment
No. 2 to the Agreement (“Second Amendment”). All references to “Agreement” herein
include the provisions of the First Amendment.

C. This Second Amendment has no bearing, effect, or impact, and does not reflect any other
agreement among the Parties, or on the negotiation of any future agreement between the
Parties for law enforcement services.

D. Inaccordance with the Agreement, the COUNTY provided the CITY with the Fiscal Year 2022-
2023 cost estimates in November 2021 and the final Fiscal Year 2022-2023 contract costs (“FY
22/23 Contract Costs™) in January 2022.

E. CITY submitted a notice of dispute ("Notice of Dispute") on or about February 2, 2022,
attached hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the FY 22/23 Contract Costs.

F. Unable to resolve the dispute through the informal dispute resolution process delineated in
Section 26 of the Agreement, on June 29, 2022, the parties proceeded to mediation, pursuant
to Section 26 of the Agreement, with mutually selected mediator Stacie Hausner with ADR
Services, Inc. Following the Parties’ impasse at the mediation, the mediator issued a
“Mediator’s Settlement Proposal,” which proposed a total settlement for the CITY, the City
of Goleta, the City of Buellton, and the City of Carpinteria (“Contract Cities”) to collectively
pay to COUNTY to discharge all CITY obligations for FY 22/23 Contract Costs through the
end of the Agreement. On July 19, 2022, the Parties accepted the Mediator’s Settlement
Proposal. Contract Cities allocated financial responsibility for the Mediator’s Settlement
Proposal amongst themselves.

G. The Parties have come to an agreement as to the total amount of the FY 22/23 Contract Costs,
which total as follows: Goleta: $9,499,341; Carpinteria: $5,056,981; Buellton: $2,677,571;
Solvang: $2,316,107. In accordance with this Agreement, and as reflected below, COUNTY
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will invoice CITY pursuant to “Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23,”
attached hereto as Exhibit 2.

H. During the dispute, the CITY and COUNTY exchanged several Public Records Act requests
pursuant to Government Code section 6250 ef seq., including requests made by and received
on behalf of Contract Cities collectively (“PRA Requests™). The deadlines to provide records
responsive to the PRA Requests were tolled several times and, as of the drafting of this
Second Amendment, are tolled until September 30, 2022.

NOW, THEREFORE, the Parties hereby amend the Agreement as follows:

I.  Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct and
are hereby incorporated by reference as if set forth in full herein.

II. Terms. The Parties agree to the following amendments to the Agreement:

1. Exhibit E-4. "Exhibit E-4 Annual Cost Computation Fiscal Year 2022-23," attached
hereto as Exhibit 2, is hereby added to and made a part of the Agreement. This Exhibit E-4 shall replace
and supersede any preceding Exhibit E-4 to the Agreement.

2. No Precedent. Nothing herein shall be construed as precedent regarding the
calculation of contract costs, or on the negotiation of any agreement between the Parties for future
contract law enforcement services.

3. Withdrawal of Records Requests. PRA Requests relating to the dispute, as
described in Recital H, pending between the CITY and the COUNTY or the Contract Cities
collectively and the COUNTY as of the date of this Second Amendment are hereby withdrawn.
Neither CITY nor COUNTY shall have any further obligation to produce records pursuant to the
PRA Requests.

II1. General Provisions.

1. Authority to Bind. Each Party warrants that the individuals who have signed this
Second Amendment have the legal power, right and authority to agree to this Second Amendment and
bind each respective Party.

2. Counterparts. This Second Amendment may be executed in any number of
counterpatrts, each of which shall be deemed an original, but ali of which together shall constitute one
and the same instrument.

3. Entire Acreement. This Second Amendment represents the entire understanding of
the Parties with respect to the FY 22/23 Contract Costs. This Second Amendment supersedes and
cancels any prior oral or written understanding, promises or representations with respect to FY 22/23
Contract Costs, and it shall not be amended, altered or changed except by a written agreement signed
by the Parties hereto.
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4. Full Force and Effect. Except as amended by this Second Amendment, all other
provisions of the Agreement not in conflict with the terms of this Second Amendment shall remain in
full force and effect.

5. Severability. If any provision of this Second Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Second Amendment unless elimination of such provision
materially alters the rights and obligations set forth herein.

6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the obligations they
have undertaken pursuant to this Second Amendment.

7. Mutual Waiver, Release, and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators, representatives, elected
officials, attorneys, departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in the following
sentence) against the Santa Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. Claim or Legal Action as used herein refers to any cause of action,
dispute, breach or grievance, whether known or unknown, pertaining to either the facts underlying or
arising from (i) the FY 22/23 Contract Costs, as identified in the Notice of Dispute, including but not
limited to any claim encompassed by the CITY’S February 2, 2022 Notice of Dispute, or (ii) the PRA
Request (“Claim or Legal Action”). CITY understands that it may later discover facts different from,
or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects or
consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

COUNTY, on its own behalf, and on behalf of its agents, servants, employees, officers,
directors, administrators, representatives, elected officials, attorneys, departments, divisions, and
agencies, waives, releases, and covenants not to commence, maintain, join, or authorize any Claim or
Legal Action (as defined in the preceding paragraph) against the CITY and/or the CITY’S agents,
servants, employees, officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies. COUNTY understands that it may later discover facts different
from, or in addition to, those it presently knows, believes, or suspects to be true concerning the subjects
or consequences of this Second Amendment, and further understands that, despite any such discoveries,
it will remain bound by this Second Amendment.

With respect to the Claims and Legal Actions that are the subject of the mutual releases set forth
in this Second Amendment, the Parties expressly waive all rights under Civil Code section 1542, which
provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.”




DocuSign Envelope 10: 1E8DD49C-160D-4145-8AA0-20E 1ABS68AE4

The Parties acknowledge that except for matters expressly represented or recited herein, the
facts and law in relation to this matter and the claims released by the terms of this Agreement may turn
out to be different from the facts or law as now known to any of the Parties or their respective counsel.
The Parties therefore expressly assume the risk of the existence of different or presently unknown facts
or law and agree that this Agreement shall be in all respects effective and binding as to each Party
despite the possibility of new or different facts or law.

SPACE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF SOLVANG

By:

CHARLIE UHRIG
MAYOR OF SOLVANG

Date:

ATTEST:
ANNAMARIE PORTER
CITY CLERK

By:

APPROVED AS TO FORM:

DAVID FLEISHMAN
CITY ATTORNEY

By:

COUNTY OF SANTA BARBARA

o o s
JOAN FARTMANN
CHAIY, BOARD OF SUPERVISORS

Date: JO~i~2. 2

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

o, Ahebe e Guarre.

APPROVED AS TO FORM:

RACHEL VAN MULLEM

COUNTY COUNSEL
Rata Warresn

By: Rana Warren {Sep 15,2022 17:12 PDT)

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By: MW

APPROVED AS TO FORM:

BETSY M. SCHAFFER

AUDITOR-CONTROLLER
>

By: < Sboiia

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By: 4/30[ 2L
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IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of

the last date written below.

CITY OF SOLVANG

DocuSigned by:
[;_umwnm AC. W

CHARLIE UHRIG
MAYOR OF SOLVANG

Date:

ATTEST:
ANNAMARIE PORTER
CITY CLERK

DocuSigned by:

Qwnamanie. Portur
By: \—zeecacrarcioas

APPROVED AS TO FORM:

DAVID FLEISHMAN

CIT &IQRNEY
a l l«:

By: CACEISOn 248

COUNTY OF SANTA BARBARA

By:

JOAN HARTMANN
CHAIR, BOARD OF SUPERVISORS

Date:

ATTEST:

MONA MIYASATO

COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

By:

APPROVED AS TO FORM:
RACHEL VAN MULLEM
COUNTY COUNSEL

By:

APPROVED AS TO FORM:
GREG MILLIGAN
RISK MANAGER

By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER

By:

APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE

By:
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Exhibit 1

Notice of Dispute



DocuSign Envelope ID: 1E8DD49C-160D-4145-8AA0-20E1ABB6BAE4

N

SOLVANG CITY of SOLVANG, California

The Do Coqital of Arvevinns

February 2, 2022

Sheriff Bill Brown
P.O. Box 6427
Santa Barbara CA 93160

Re:  Notice of Contract Dispute in Response to Proposed FY 2022-23 Recomputed
Compensation under the Agreement to Provide Law Enforcement Services between the
City of Solvang and County of Santa Barbara

Dear Sheriff Brown:

On behalf of the City of Solvang (“City™), this letter serves as formal notice of a contract dispute
(“Notice of Dispute”) pursuant to Section 26 of the Agreement to Provide Law Enforcement
Services between the City and County of Santa Barbara (“Agreement”). The County of Santa
Barbara Sheriff’s Office (“Sheriff’s Office™) also provides law enforcement services to the cities
of Buellton, Goleta, and Carpinteria (together with the City, the “Contract Cities”). It is our
understanding that each of the Contract Cities will be providing the Sheriff’s Office with a
similar Notice of Dispute.

Two years ago, on November 10, 2020, the Sheriff’s Office notified the City that it was in the
process of “working with fiscal consultants from the Natelson Dale Group, Inc. to develop an
improved cost methodology and fiscal reporting to [the City].” In this same letter, the Sheriff’s
Office assured the City that “[a]s always, any changes to the contract will require either an
amendment or an updated [Agreement].” Although there has been no amendment to the contract
to allow use of this “improved cost methodology,” the Sheriff’s Office calculated compensation
for FY 2021-22 and the cuirent year—FY 2022-23—based on this unauthorized “revised”
methodology. The City (as well as the other Contract Cities) similarly disputed the proposed FY
2021-22 costs.!

On January 10, 2022, the Sheriff’s Office presented the City with its proposed final
recomputation of compensation for fiscal year (“FY) 2022-23 in the amount of $2,468,676.00
This proposed increase is an approximately 15% increase (or $317,144.00 over the previous
year’s contract costs and would result in a total increase of nearly 35% (or $638,379 in contract
costs) over the past two years. The City believes that this proposed increase is being calculated

! The City filed a Notice of Dispute, dated February 12, 2021, disputing the final proposed recomputed
compensation for FY 2021-22. As a result, the final law enforcement costs for FY 2021-22 were the
product of a negotiated settlement.

1644 Qak Strect = Solvang. CA. 93463 + Telephone (803) 688-5575 » FAX (803) 686-2049
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inconsistent with the terms and intent of the Agreement and, absent some additional facts not
herctofore provided by the County, is disputing the entire proposed increase of $317,144.00

The City also asserts that the Sheriffs Office has breached both the covenant of good faith and
fair dealing as well as its contractual obligation to work transparently and collaboratively with
the City in order to avoid unexpected cost increases. The Contract Cities, through their
consultant Russ Branson, have been working with the Natelson Dale Group to evaluate the
“revised” methodology and resulting proposed cost increases. To date, however, the Sheriff’s
Office has failed to provide sufficient justification—and documentation—to support the
proposed increase for FY 2022-23. Additionally, during our review of data from the Sheriff’s
Office, we have found numerous errors and inconsistencies, including but not limited to how
deputies and support staff code and allocate time and how costs are computed and allocated.

The City is committed to working with the Sheriff’s Office to address its concerns regarding
calculation of FY 2022-23 contract costs. Pursuant to the terms of the Agrecment, should a
resolution not be reached within thirty (30) days of receipt of this Notice of Dispute, the City will
initiate the additional dispute resolution procedures described in Section 26 of the Agreement.
The City reserves the right to raise additional concerns as they arise throughout the dispute

resolution process.

The City requests the Sheriff’s Office to confirm receipt of this Notice of Dispute. Should you
have questions about the City’s concerns please contact me at (805) 688-5575 or
xeniab@cityofsolvang.com. Thank you for your attention to this matter. We look forward to

your response.

Sincerely,

Va

Xenia Bradford
City Manager

Cc (by email only):

Mona Miyasato, County Executive Officer (mmiyasato@co.santa-barbara.ca.us)
Michelle Greene, Goleta City Manager (mgreene@cityofgoleta.org)

Dave Durflinger, Carpinteria City Manager (daved@ci.carpinteria.ca.us)

Scott Woife, Buellton City Manager (scolt@cityofbuellton.com)

Rana Warren, Senior Deputy County Counsel (rgwarren@countyofsb.org)

Nancy Anderson, Assistant Chief Executive Officer (nanderson@countyofsb.org)
Das Williams, 1st District Supervisor (dwilliams@gcountyofsb.org)

Gregg Hart, 2nd District Supervisor (ghart@countyofsb.org)

Board Chair Joan Hartmann, 3rd District Supervisor (jhartmann@countyofsb.org)
Bob Nelson, 4th District Supervisor (bob.nelson@countyofsb.org)

Steve Lavagnino, 5th District Supervisor (steve.lavagnino@countyofsb.org)

1644 Oak Street = Solvang. CA. 93463 = Telephone (805} 688-3575 « FAX (305) 686-2049



DocuSign Envelope ID: 1E8DD49C-1600-4145-8AA0-20E 1ABBEBAE4
Amended Exhibit E-4
Annual Cost Computation Fiscal Year 2022-23

Solvang

DSU Summary - Contract Cost Hours Purchased 8,760
Patrol Costs Hourly Rate Total Contract Cost
Deputy Costs

Deputy S&B Cost 102.90 901,404
Indirect Rate @ 9.5% 9.78 85,673

True-Up Cost - -
Cost Inflation @ 0% - -

Deputy S&B Cost 112.68 987,077
Patrol Support

ADMN OFFICE PRO | 0.11 964
ADMN OFFICE PRO 1l 4.28 37,493
ADMN OFFICE PRO SR 1.88 16,469
EXTRA HELP 0.02 175
SHERIFFS COMMANDER 3.29 28,820
SHERIFFS LIEUTENANT 7.06 61,846
SHERIFFS SERGEANT 24.79 217,160
SHERIFF'S SERVICE TECHNICIAN 1.74 15,242
Indirect Rate @ 9.5% 4.10 35,916

True-Up Cost - -
Cost inflation @ 0% - -

Patrol Support S&B 47.27 414,085
Direct Patrol S&S 15.86 138,934
Direct Patrol S&S True-up - -

Total Patrol Cost 175.81 1,540,096

Law Enforcement Support Costs {includes S&B, Indirect, and S&S Costs)

Investigations

General Investigations 29.26 256,318
SOD, Narcotics 4.28 37,493
SOD, Intelligence 2.14 18,746
SOD, High Tech Crime Unit 2.13 18,659
Total Investigations 37.81 331,216
Forensics 6.35 55,626
Crime Analysis Unit 1.16 10,162
Property & Evidence 3.01 26,368
True-Up Cost - -
Total Law Enforcement Support 48.33 423,371
Hourly Contract Rate 224,14 1,963,466
Menu items -
Dispatch . 104,340
DSU Admin 16,166
Total Contract FY 20-21 Actuals 2,083,973
Inflation - 2 years @ 3.0% 126,914
Applied True-up for FY 2020-2021 257,789
Total Contract 2,468,676
Negotiated Reduction 152,569

Negotiated Contract Total FY 22-23 2,316,107



