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SUBJECT: Resolution Deferring Implementation of Senate Bill 43 (2023-2024 Reg Session)
Which Modifies Welfare and Institutions Code Section 5008 By Expanding the

Definition of “Gravely Disabled”

County Counsel Concurrence Auditor-Controller Concurrence

As to form: Yes As to form: N/A

Other Concurrence: Risk Management
As to form: N/A

Recommended Actions:

That the Board of Supervisors:

a. Adopt a Resolution Deferring Implementation Senate Bill 43 (2023-2024 Reg Session) Which
Modifies Welfare and Institutions Code Section 5008 By Expanding the Definition of

“Gravely Disabled” (Attachment A); and



Page 2 of 3

b. Determine that the above actions are organizational or administrative activities of the government
that will not result in direct or indirect physical changes in the environment and are therefore not
projects under the California Environmental Quality Act (CEQA) pursuant to section 15378(b)(5)
of the CEQA Guidelines.

Summary Text: The item is on the agenda to request the Board of Supervisors (Board) to adopt a
Resolution Deferring Implementation of Senate Bill 43 (2023-2024 Reg Session) Which Modifies Welfare
and Institutions Code Section 5008 By Expanding the Definition of “Gravely Disabled” (“SB 43”"). SB 43
expands the definition of grave disability and becomes effective on January 1, 2024. SB 43 provides that
a county, by adoption of a resolution of its governing body, may elect to defer implementation of the
changes until January 1, 2026, thereby postponing implementation of the new definition of grave
disability. “Grave disability” is defined to mean a condition in which a person, as a result of a mental
health disorder, is unable to provide for his or her basic personal needs for food, clothing, or shelter. SB
43 expands the definition of gravely disabled to include a person who, as a result of a mental health
disorder, a severe substance use disorder (SUD), or a co-occurring mental health disorder and a severe
substance use disorder, or as a result of impairment by chronic alcoholism, is unable to provide for their
basic personal needs for food, clothing, shelter, personal safety, or necessary medical care.

Background:

The Lanterman-Petris-Short (LPS) Act (Welfare and Institutions Code section 5000, et seq.) provides for
the evaluation and treatment of a person who is gravely disabled, which is defined to mean a condition in
which a person, as a result of a mental health disorder, is unable to provide for his or her basic personal
needs for food, clothing, or shelter. SB 43, signed by the Governor on October 10, 2023, expands the
definition of gravely disabled to include a person who, as a result of a mental health disorder, a severe
substance use disorder, or a co-occurring mental health disorder and a severe substance use disorder, or
as a result of impairment by chronic alcoholism, is unable to provide for their basic personal needs for
food, clothing, shelter, personal safety, or necessary medical care. This expanded definition of gravely
disabled becomes effective on January 1, 2024.

The responsibility for administering the LPS system falls largely with counties. The legislation’s
expansion of the definition of grave disability will require significant effort in building and expanding the
treatment, workforce, delivery networks, housing capacity and models for locked treatment settings or
models of care for involuntary substance use disorder (SUD) treatment to successfully meet the
conservatorship needs of the population.

Effective implementation of SB 43 will require additional staffing for both BWell and Public Guardian’s
Office. At this time, SB 43 does not provide new funds to counties for the provision of this new legislation.
The January 1, 2024 implementation falls in the middle of the current and approved 2023-24 budget cycle.
Counties need time to discover, plan, and then arrange budgets in order to add the additional staffing and
cover the related training and fortification of services capacity, including treatment beds and specialized
treatment models, necessary to effectively implement and execute this significant change in operational
procedure and service delivery. As of mid-November, an estimated 45 counties were planning to seek a
Board Resolution to delay implementation as allowed in the law. Once planning is completed, BWell will
return to the Board to request approval of the budget for implementation of SB 43.
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The breadth of the implementation effort requires more time than SB 43’s effective date allows. In
recognition of this, Welfare and Institutions Code section 5008, subdivision (h)(4), as enacted by SB 43,
provides that a county, by adoption of a resolution of its governing body, may elect to defer
implementation of the changes made to this section by SB 43 until January 1, 2026, thereby postponing
implementation of the new definition of grave disability. BWell is requesting Board approval of a
resolution to defer implementation of SB 43 to January 1, 2026.

Fiscal and Facilities Impacts:
Budgeted: No

Fiscal Analysis:

There is no cost associated with the recommended action to defer implementation of SB 43 and the full
cost of implementation is currently unknown. SB 43 does not include additional funding to support its
implementation and is anticipated to place a new unfunded obligation on county resources related to
staffing, programming, and treatment services. The proposed deferral period will allow BWell and the
Public Guardian’s Office time to plan for operational costs and return to the Board to request approval of
the budget for implementation of SB 43. Current FY 2023-24 appropriations for conservatorship efforts
provided through the Public Guardian’s Office include $667 thousand of General Fund dollars.

Narrative:

Not applicable.

Key Contract Risks:
Not applicable.

Special Instructions:

Please return one (1) Minute Order and one (1) complete copy of the Agreement to Melanie Johnson at
mejohnson@sbcbwell.org and bwellcontractsstaff@sbcbwell.org.

Attachments:

Attachment A: Resolution Deferring Implementation of Senate Bill 43 (2023-2024 Reg Session) Which
Modified Welfare and Institutions Code Section 5008 By Expanding the Definition of
“Gravely Disabled”

Attachment B: PowerPoint Presentation

Authored by:
M. Johnson
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