MEMORANDUM OF UNDERSTANDING
($110,000)

Between

Department of Housing and Community
Development

and

Department of Public Works

Isla Vista Streetlight Retrofit Project

Community Development Block Grant

Catalog of Federal Domestic Assistance Number 14.218



Memorandum of Understanding
For

Isla Vista Streetlight Retrofit Project

This Memorandum of Understanding (MOU} is entered into on July 1, 2013, by and
between County of 5anta Barbara Public Works Department (hereinafter “Public
Works”); and County of Santa Barbara Department of Housing and Community
Development (hereinafter “HCD”). This MOU is a nonbinding statement of intent
between the parties regarding staffing and administrative activities. It confers no legal
obligations or rights upon the parties and is not a contract for any purposes, including
thase of federal contract requirements.

Recitals
Whereas

1. The County of Santa Barbara {“County”) has received funds fram the United
States Department of Housing and Urban Development {"HUD"} under the
Community Development Block Grant program, hereafter referred to as CDBG,
under Title | of the Housing and Community Development Act of 1974, as
amended, for the purpose of supporting community development activities that
benefit low and-moderatesincome-persons; and

2. On May 7, 2013, the County Board of Supervisors adopted and approved
submittal to HUD of the Santa Barbara County CDBG Urban County 2013-2014
Action Plan which reserved CDBG funding in the amount of One Hundred Ten
Thousand Dollars ($110,000), for Isla Vista Streetlight Retrofit Project (“Project”)
located in the unincorporated area of Isla Vista in Supervisorial District 3; and

3. HUD has accepted and certified the 2013-2014 Action Plan and has notified
County HCD that CDBG funds will be provided for the Project under Cataleg of
Federal Domestic Assistance (CFDA) Number 14.218; and

4. The Project is governed by, and HCD and Public Works shall comply with, the
requirements of Title | of the Housing and Cormmunity Development Act of 1974,
as amended {42 USC 5301 et seq.), section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u {"Section 3”), and the
HUD regulations at 24 CFR part 570 (all as may be amended from time to time)
and

’

5. HCD administers the CDBG Program on behalf of the County; and
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6. Public Works has expertise in the areas of community and public facilities capital
project planning and construction oversight and has agreed to oversee the
Project; and

7. Both Public Works and HCD will mutuail.y benefit by cooperatively working ta
undertake the Project; and

8. This MOU does not obligate the County to proceed with the Project or take any
specific action regarding the Project; and

9. Environmental review under both the California Environmental Quality Act
{"CEQA") and under the National Environmental Policy Act {"NEPA”) has heen
completed for the Project.

NOW, THEREFORE, IT 15 AGREED:

1. Scope of Work

The Project involves replacing up to eighty-three (83) existing Southern California Edison
(SCE) High Pressure Sodium Vapor {HPSV) streetlight fixtvres with brighter, energy
efficient light-emitting diode ({LED) fixtures and shall consist of the following in
accordance with the project budpget and detailed scope of work ("Project Budget”),
attached hereto as Exhibit A; ‘

s Architect and Engineering Services
o Eligible Energy tmprovements
e - Construction labor and materials

2. Services ta be Performed by Public Works:

In accordance with the Master Street Lighting Agreement entered into on the 21"
day of September 1981, by and between the County of Santa Barbara and Southern
California Edison Company (SCE}, designating the County of Santa Barbara as a County
Service Area and Highway Lighting District on the “List of County Service Areas, Highway
Lighting Districts, and Contract Specifications”, the Counly agrees that all poles, wires,
fixtures, lamps and other lighting appliances, supplied and used by SCE in furnishing
electric energy service to County will remain at all times the property of SCE. Thus, all
work performed to thase named light components and/or appliances will be at the
County’s expense but exclusively completed by SCE.

a. Provide bid packet, purchase/work order or similar binding document to HCD

two weeks prior to release to SCE for review and written approval of COBRG
Program regulatory compliance.

Memoerandum of Understanding Page 2 Vel Vista Streethulit Reran



b. Provide HCD with written confirmation that SCE’s  practices soliciting
Disadvantaged, Minority and Women Business, Seclion 3 Business Concerns
{attached as Exhibit B), and compliance with all applicable CDBG requirements
have been met.

¢. Contract administration necessary for the tasks set forth in the Project Scope of
Work in compliance with specific CDBG regulations including those Federal
Terms and Conditions attached in Exhibit C, as applicable.

d. Acquisition and execution of any and all permits necessary for the completion of
the Project. '

e. Compliance with, enforcement of, and retention of records and documentation
associated with all applicable federal and state labor standard requirements,
including the addition of the Federal Labor Standards Provisions {attached as
Exhibit D) in all subcontracts, Project certified payrolls, and interviewing of
contracted employees.

f.  Project management and oversight for the Project.

g. Prepare and staff any necessary Board Agenda Letters and/or ather reports and
documentation for work to be done under this MOU.

h. Submit,-by the-tenth- of—every-month, a payment request form including
sufficient supporting documentation, invoices, and project budget spreadsheet
to HCD showing construction costs and itemized soft costs. Include a narrative
describing project accomplishments/milestones.

3. Assistance to be Provided by HCD:

2. Provide federal contracting reguirements to Public Works for the procurement
of contractor(s} for the Project to ensure compliance with applicable federal
procurement practices, including Minority and Women Business Enterprise
{MBE/WBE} and Section 3.

b. Provide consultation to Public Works regarding federal Davis Bacon lzbor
standards reqguirements.

¢. Distribute funding through cost reimbursement for the work set forth in Section
1, Scope of Work, for CDBG eligible costs consistent with the Project Budget.

d. Cooperate with and provide technical assistance and guidance to Public Works

as necessary to complete the tasks set forth in the Scope of Work related to
CDBG regulations and requirements.
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4. Fina

ncial Arrangements:

Itis understood by the parties hereto that the funds being used for the purposes
of this Agreement are provided to HCD by HUD pursuant to the provisions of the
CDBG Program. Notwithstanding any other provision of this Agreement, the
maximum amount of CDBG funds provided pursuant to this Agreement shall not
exceed One Hundred Ten Thousand Dollars {$110,000).

HCD will fund Project on a cost reimbursement basis.

HCD will provide cost reimbursements for activities set forth in Section 1 of this
Agreement upon submission of invoices to HCD in the Expenditure Summary and
Payment Request form {"ESPR”} {attached as Exhibit £}, including substantiating
documentation detailing eligible expenditures for work performed as consistent
with Section 1 Scope of Work and the Project Budget. Reimbursement shall only
be provided for activities that are listed in Section 1 Scope of Work and are
eligible for payment under the provisions of the CDBG Program.

Activities set forth in Section 1 of this Agreement correspond with amounts
specified in the Project Budget. Any changes to the activities and/or the
amounts to be reimbursed through this Agreement must be approved in writing
by HCD prior to reimbursement.

No greater than &% of the total Project expenditures, or Six Thousand Six
Hundred Dollars ($6,600), whichever is lower, shall be utilized by Public Works
for Project management and oversight.

5. Termination of MOU:

Either Public Works or HCD may terminate this MOU with 30 days advance written
notice to the other party. Upon termination all work shall cease and HCD shall pay for
any eligible work that has been completed prior to termination.

6. Term of this MOU:

The term of this MOU will commence upon execution and end upon campletion of the

Project

but in no event shall the Project be completed Jater than June 30, 2014,

7. Time of Essence:

Timeis

of essence in the performance of this MOU.

8. Ownership / Retention of Documents and Copies:

e morancum
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Public Works shall retain one official original of all major documents created under this
MOU. Public Works shall provide HCD a copy of each document by regular mail or email
attachment necessary for CDBG Program regulatory compliance documentation.

9. No Third Party Beneficiaries:

There are no third party beneficiaries under this MOU.

10. Captions:

The captions of the sections are for convenience and reference only, and are not intended
to be construed to define or limit the provisions to which they relate.

IN WITNESS WHEREQF, the parties have entered into this MOU on the date appearing
below. '

COUNTY OF SANTA BARBARA
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

- Vs
pated: _(o— f%’/% By,/%’ZVL) ET 4¢,-/(_,{j/

Dinah Lockha rt-Deputy-Rirector

COUNTY OF SANTA BARBARA
PUBLIC WORKS DEPARTMENT

Dated: (ﬂ’ [?)'— /,J)

tt cGo\;&m Dlrecto
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EXHIBIT A

PROJECT BUDGET

CDBG Capital Improvement Projects

Cost Categories County Fund Fund Total Cost
CDBG Source Source

Project management and $6.000 $6.000

oversight

Project engineering $8,000 58,000

SCE contract work $96,000 196,000

TOTAL $110,000 $110,000

Detailed Scope of Work: The following two (2) pages list the specific
facilities in the Project scope. The column labeled CENSUS TRACT (CDBG)

identifies the census tract associated with each streetlight.
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EXHIBIT B
D/MBE/WBE Implementation Guidelines

The following information, as applicable, shall be retained by Contractor and
produced upon request by Public Works if determined by Public Works to be
necessary lo establish the Midder’'s “good faith efforts”™ to meet the
Disadvantaged/Minority/ Women Business Enterprise (D/M/WBE) requirements.

1. The names and dates of advertisement of each newspaper, trade paper, and minority-
focus paper in which a request for D/M/WBE participation for this project was
placed by the bidder.

2. The names and dates of notices of all certified D/M/WBEs solicited by direct mail

for this project and the dates and methods used for following up initial solicitations
to determine with certainty whether the D/M/WBEs were inlerested.

3. The items of work for which the bidder requested subbids or materials to be supplied
by D/M/WBEs, the information [urnished interested D/M/WBEs in the way of
plans, specifications and requirements for the work, and any breakdown of items of
work into economically feasible units to facilitate D/M/WBE participation. Where
there are D/M/WBEs available for doing portions of the work normally performed
by the bidder with his own forces, the bidder will be expected 1o make portions of
such work available for D/M/WBEs to bid on. '

4. “The names of D/M/WBTSs who submitted bids for any of the work indicated in (3)
above, which were not accepted, a summary of the bidder’s discussions and/or
negotiations with them, the name of the subcontractor or supplier that was selected
for that portion of work, and the reasons for the bidder’s choice. If the reason for
rejecting the D/M/WBE bid was price, give the price bid by the rejected D/M/WBE
and the price bid by the selected subcontractor or supplier,

5. Assistance that the bidder has extended to D/M/WBEs identified in (4) above to
remedy the deficiency in their subbids.

6. To find a D/IM/WBE  certified firm, you may call (916) 445-3520, go on-line to:
http://www.dot.ca.gov/hg/bep, or via mail at: D/M/WBE Listing for Santa Barbara
County, CalTrans ~ Publications Distribution Unit, 1900 Royal Oaks, Sacramento,
CA 95815-3800.
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Section 3 Implementation Guidelines

The following information, as applicable, shall be retained by Contractor and
produced upon request by Public Works if determined by Public Works 1o be
necessary to establish the bidder’s “good faith efforts™ to meet the Section 3
requirements.

1. The names and dates of advertisement of each newspaper, trade paper, and minority-
focus paper in which a request for Section 3 business concern participation for this
project was placed by the bidder.

2. The names and dates of notices of all certified Section 3 business concerns solicited by
direct mail for this project and the dates and methods used for following up initial
solicitations to determine with certainty whether the Section 3 business concerns were
interesied.

3. The stems of work for which the bidder requested subbids or matenals to be supplied by

Section 3 business concemns, the information furnished interesied Section 3 business

- concerns in the way of plans, specifications and requirements for the work, and any

breakdown of items of work into economically feasible units to facilitate Section 3

business concerns participation. Where there are Section 3 business concens available

for doing portions of the work normally performed by the bidder with his own forces,

the bidder will be expected to make portions of such work available for Section 3
‘business concerns to bid on.

4. The names of Section 3 business concerns who submitted bids for any of the work
indicated in (9) above, which were not accepied, a summary of the bidder’s discussions
and/or negotiations with them, the name of the subcontractor or supplier that was
selected for that portion of work, and the reasons for the bidder's choice. If the reason
for rejecting the Section 3 business concern bid was price, give the price bid by the
rejected Section 3 business concern and the price bid by the selected subcontractor or
supplier.

5. Assistance that the bidder has extended to Section 3 business concern identified in (10)
above to remedy the deficiency in their subbids.
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Section 3 Definitions
Section 3 covered project:

Projects funded with more than $200,000 in HUD funds are “Section 3 covered
projects”™. Any coniractors with which are contracted for more than $100,000 on
these projects, and any subcontractors with which those contractors contract for
more than $100,000 on these projects, are required to report on all contracts they
make both with Section 3 business concerns and with businesses that are not
Section 3 business concemns.

Section 3 resident:

A Section 3 resident is a Public housing resident or resident of Santa Barbara
County (preferably, but not necessarily, of the immediate or extended area served
by the HUD funded project) who qualifies as a low-income person. HUD defines
a low-income person as one whose househeld income does not exceed 80% of the
median income for the region, with adjustments for family size. Table B-1 states
income limits set by HUD for the Santa Barbara region.

Table B-1

| “HUD REGIONAL FAMILY MEDIANTNCOME LIMITS FOR'SANTA BARBARA COUNTY

Effective for Calendar Year 2013

The Following are lower income limils adjusted for family size.

Family Size
INCOME 7
1 2 3 4 5 6 7
Lower Income
47.4 . . :
(80% of MF) $41,450 | $47.400 | $53,300 | $59,200 | $63,950 | $68,700 | $73,450 | $78,150
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Section 3 Business Concern:

Section 3 business concerns are businesses that can provide evidence that they
meet one of the following:

1. That is 5] percent or more owned by Section 3 residents; or

[\

Whose permanent full-time employees include persons, at least 30 percent
of whom are currently Section 3 residents, or who are within 3 years of the
date of first employment with the business were Section 3 residents; or

3. That provides evidence of a commitment to subcontract in excess of 23

percent of the dollar award of all subcontracts to businesses that meet
qualifications sel forth in conditions (1) or (2) of this paragraph.
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EXHIBIT C

FEDERAL TERMS AND CONDITIONS

This Project is being assisted by the United States of America. The following Federal
provisions must be included into the contract pursuant to the provisions applicable to
such Federal assistance. During the performance of the contract, the Contractor must
agree 1o comply with all applicable Federal laws and regulations including but not limited
to each of the following:

A.

Equal Opportunity
During the perfonnancé of this Contract, the Contractor agrees as follows:

The Contractor with comply with Executive Order 11246 of September 24, 1965
entitled Equal Employment Opportunity as amended by Executive Order 11375 of
October 1967 as supplemented in Department of Labor regulations (41 CFR
chapter 60).

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to insure that applicants are employed and
that employees are treated equally during employment, without regard to race,
color, religion, sex, or national origin. Such action shall include, but not be
limited 1o, thie following: employment upgrading, demotion, transfer, recruitment,
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship.  The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County of Santa Barbara
setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, color, religion, sex, or
national ongin.

The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other conlract or
understanding, a natice, to be provided by the agency contracting officer, advising
the labor union or workers' representative of the contractor's commitments under
Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuons places available to employees and applicants
for employment.
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3. The Coniractor will furnish all information and reporis required by Executive
Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be cancelled, terminated or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracis in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such
olher sanctions may be imposed and remedies invoked as provided in Execulive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secrelary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempited by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, 1hat in the eveni the contractor becomes involved in, or is
threatened wath, litigation with a subcontractor or vendor as a result of such
“directiony thercontractormay request-the United States-to-enter-mto-suchrlitigation
to protect the interests of the United States.

3. The Contractor shall file, and shall cause each of his subcontractors to file,
Compliance Reports with the contracting agency or the Secretary of Laber as may
be directed. Compliance Reports shall be filed within such times and shall contain
such information as to the practices, policies, programs, and employment policies,
programs, and employment statistics of the contractor and each subcontractor, and
shall be 1n such form, as the Secretary of Labor may prescribe.

9. Bidders or prospective contractors or subcontractors may be required to state
whether they have parlicipated in any previous coniract subject o the provisions
of this Order, or any preceding similar Executive order, and in that event to
submit, on behalf of themselves and their propesed subcontractors, Compliance
Reporis prier to or as an mitial part of their bid or negotiation of a contract.

10.  Whenever the Contractor or subcontractor has a collective bargaining agreement
or other Contract or understanding with a labor union or an agency referring
workers or providing or supervising apprenticeship or training for such workers,
the Compliance Report shall include such information as to such labor union's or
apency's practices and pelicies affecting compliance as the Secretary of Labor
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11,

12.

may prescribe: Provided, That to the extent such information is within the
exclusive possession of a labor union or an agency referring workers or providing
or supervising apprenticeship or training and such labor union or agency shall
refuse lo furnish such information to the contractor, the contractor shall so certify
lo the Secretary of Labor as part of its Compliance Report and shall set forth what
efforts he has made to obtain such information.

The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in
writing, signed by an authorized officer or agent on behalf of any labor union or
any agency referring workers or providing or supervising apprenticeship or other
training, with which the bidder or prospective contractor deals, with supporiing
information, to the effect that the signer's practices and policies do not
discriminate on the grounds of race, color, religion, sex or national ongin, and
that the signer either will affirmatively cooperate in the implementation of the
policy and provisions of this order or that it consents and agrees that recruitment,
employment, and the terms and conditions of employment under the proposed
contract shall be in accordance with the purposes and provisions of the order. In
the event that the union, or the agency shall refuse to execute such a statement,
the Compliance Report shall so certify and set forth what efforts have been made
to secure such a statement and such additional factual material as the Secretary of
I.abor may require.

The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for work covered by this Agreement so that such provisions will be
binding upon each subcontractor, providedthatthe foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

Disadvantaged/Minority/Women Business Enterprise Federal Regulatory
Requirements under 24 CIR 85.36(¢) '

The Contractor will lake all necessary affirmative steps to assure that minority
finms, women's business enterprises, and labor surplus area firms are used when
possible.

Affimmative steps shall include:

1. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

ii.  Assuring that small and minority businesses, and women's business
enlerprises are solicited whenever they are potential sources;
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ili.  Dividing total requirements, when economically feasible, into smaller tasks
or guantities to permil maximum participation by small and minority
business, and women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minornty business, and women's
business enterprises;

v.  Using the services and assistance of the Small Business Admimstration, and
the Minority Business Development Agency of the Department of
Commerce; and

C. Copeland “Anti-Kickback” Aet (18 U.S.C. 874)

Contractor shall comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874)
as supplemented in Department of Labor regulations (29 CFR Part 3).

D. Compliance with Labor Standard Provisions

Contractor shall comply with all provisions contained in the form HUD-4010,
Federal Labor Standards Provisions, attached as Exhibit D and incorporated by
this reference.

E. Compliance with Sections 103 and 107 of the Contract Work Hours and
safety Standards Act (40 U.5.C. 327-330) '

Contractor will comply with Sections 103 and 107 of the Contract Work Hours
and safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of
Labor regulations (20 CFR part 5). Requires the contracting officer 1o insert the
clauses set forth in 29 CFR part 5, Construction contracts awarded by graniees
and subgrantees in excess of $2000, and in excess of §2500 for other contracts
which involve the employment of mechanics or laborers)

F. Requirements and Regulations pertaining to Data and Design
All data and design and engineering work created under this Agreement shall be
owned by the County and shall not be subject to copyright protection. The rights

{o any invention which is developed in the course of this Agreement shall be the
property of the County.

G. Requirements and Regulations Pertaining to Reporting
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The County of Santa Barbara, HUD and the Comptroller General of the United
States or any of their duly avthonzed representatives shall be pranted access to
any books, documents, papers and records of Contractor which are directly
pertinent the contract.

H. Compliance with Clean Air Act and Clean Water Act.

1. Contractor shall comply with all applicable standards, orders and requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h).

2. Contractor shall comply with all applicable standards, orders and requirements
issued under Section 508 of the Clean Ar Act (33 U.5.C. 1368).

3. Contractor shall comply with Executive Order 11738 and Environmenial
Protection Agency regulations (40 CFR part 15).

I Compliance with Energy Policy and Conservation Act (Pub. L. 94-163, -89
Stat. 871).

The Contractor shall comply with the mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89
Stat. 871).
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EXHIBIT D
Fair Labor Standards
US Department of Housing and Urban Development
Office of Labor Relations
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Federal Labor Standards Provisions

U.5. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisled by the
United Siates of America and the loliowing Federal Labor
Slandards Provisions are included in this Coniracl
pursuanl lo the provisions applicable o such Federal
assislance.

A. 1. {1} Minimum Wages. All labarers and mechanics
employed or working upon Lhe site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{excepl such payroll deductions as are permitled by
regulalions Issued by lhe Secretary of Labor under the
Copeland Acl (29 CFR Part 3), the full amount of wages
and bona fide fringe benelits {or cash eguivalenis thereof})
due at time of payment computed a! rates nol less than
those conlained in the wage determination of the
Secretary of Laber which is allached herelo and made a
parl hereof, regardless of any coniraclual relatianship
which may be alteged to exis! between the contraclor and
such laborers and mechanics. Contributions made or
cosls reasonably anticipated for bopa iide Iringe benefils
under Section I{b}{2) of the Davis-Bacon Act on behall of
Isborers or mechanics are considered wages paid to such
laborers or mechanics, subjecl ta the provisions of 28 CFR
5.5(a)(1}{iv); alsa, regular contribulions made or cosls
incuired for mare than a weekly period (but not less oflen
than gquarierly) under plans, funds, or programs, which
cover the parnlicular weekly period, are deemed (o be
construclively-made or imcurred—during such-weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and [ringe benefits on the wage delerminalion
for the elassification of work aclually performed, withoul
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in mare than one
classificelion may be compensated at the rate specilied for
esch classification for the time acluzlly worked therein:
Provided, Thal the employer's payroll records accurately
sel forth the time spenl in each classification in which
work is performed. The wage delermination {inctuding any
additional classilication and wage rales conformed under
29 CFR 5.5{a)(){ii} and lhe Davis-Bacon poster {WH-
1321) shall be posted at ail times by the conlractor and ils
subcontraclors al the site of the work in @ prominent and
accessible, place whére il can be easily seen by the
warkers.

[if} {2} Any class of laborers or mechanics which is nol
listed in lhe wage determinalion and which is 1o be
employed under the contract shall be classified in
canformance with the wage determination. HUD shall
approve an addilional classilication and wage rate and
Iinge benefits lherefor only when 1he following criteria
have been mel:

{1} ~The waork o be performed by ‘the classification
requested is nel performed by a classification in the wage

.determination; and

{2) The classiflication is utilized in the area by the
construction indusiry; and

{3} The proposed wage rale, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rales contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (il known), or their
representatives, and HUD or its designee agree on lhe
classification and wage rale (including lhe amount
designated for fringe benelits where appropriate), a report
of the action taken shall be sent by HUD ar ils designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S5. Department of
Labor, Washinglon, D.C. 20210. The Administralor, or an
autharized representative, will apprave, modify, or
disapprove every addilional classification aclion wilhin 30
days of receip! and so advise HUD or its designee or will
notify HUB or its- designee within the 30-day period that
addilional lime is necessary. (Approved by the Office of
Managemant and Budgel under OMB control number 1215-
0140.}

{c} In the evenl the contractor, the laborers or mechanics
to be employed in lhe classificatlion or thelr
represenatives, and HUD or its designee do nol agree on
the proposed classificalion and wage rale {including the
amount designated lor iringe benelfils, where appropriate),
HUD~or-its designee shall-refer the gueslions, including
the views of alt Interested parties and the recommandation
of HUD or its designee, to. the Administralor lor
determination. The Administrater, ©r an authorized
representalive, will issue a delermination within 30 days of
receipt and se advise HUD or ils designee ar will nolify
HUD of ils -designee within the 30-day period thal
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Caontrol Number
1215-0140.)

{d) The wage rate (including fringe benefils where
appropriasle) determined pursuant o subparagraphs
(1)(i1}{b) or {c) ol this paragraph, shall be paid to all
workers performing work in the classificalion under this
cantract from the first day on which work is performed in
lhe classification.

{iii) Whenever the minimum wage rate prescribed in the
conlract for 8 class ol laborers or mechanics includes a
iringe benefil which is not expressed as an hourly rate, the

‘contractor shall either pay lhe benefit as staled in lhe

wage delerminalion or shsll pay anolher bona fide [ringe
beneiit ar an hourly cash equlvalent thereaol.

{iv} U the coniractor does nol make payments 1o a trustee
or other third persan, the caontracler may consider as part
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af the wages of any laborer or mechanic lhe amount ol any
cosis reasonably anlicipated in providing bona fide fringe
bepefils under a plan or program, Provided, That the
Secretary of Labor has found, upon the wrilien request of
the coniractor, thal the applicable slandards of the Davis-
8acaon Acl have been met. The Secrelary of Labor may
require the contraclor lo set aside in a separale accouni
assels for the meeting o! obligations under the plan or
pragram. {(Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.})

2. Withholding. HUD or ils designee shall upon ils own
action aor upon writlen request of an authorized
representative ol the Department of Labor withhold ar
cause to be withheld from the contractor under this
contracl or any other Federal contract wilh the same prime
cantracior, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requiremenls,
which is held by the same prime contractar so much of the
accrued paymenls or advances as may be considered
necessary to pay laborers and machanics, inciuding
apprentices, trainees and helpers, employed by the
captractor of any subcontractor the full amount of wages
required by the contracl In the evenl of lailure lo pay any
labarer or mechanic, including any apprenlice, trainee or
helper, employed or working on the site ol the work, all or
part ol the wages required by the contract, HUD or ils
designee may, alter wrillen nolice lo the conlractor,
sponsor, applican!, or owner, take such aclion as may be
necessary lo cause the suspension of any Fforther
paymenl, advance, or guaraniee of funds unlil such
violations have ceased. HUD or ils designes may, alter
wrillen nolice to the canlraclor, disburse such amounts
withheld for and on account ol—the-contractor -or
subcontractor ta lhe respeclive employees lo wham they
are due. The Complroller General shall makes such
disbursements in the case ol diregl [Davis-Bacon Act
contracls.

3. (i) Payrolis and basic records. Payrolls and basic
recards relaling therelo shall be mainlained by the
conlractor during the cowrse of the work preserved lor a
period of three years Llhereaiter for sl laborers and
mechanics working al the site of the work. Such recards
shall contain the name, address, and social securily
number of each such worker, his or her carrect
classificalion, houtly rales of wages paid {including rales
of conlriibulions or cosls anlicipaled for bona fide [ringe
penelits or cash equivalenls thereal of the lypes described
in Seclion Kb)(2}{B) of the Davis-bacon Acl), daily and
weekly number ol hours worked, deduclions made and
actual wages paid. Whenever the Secrelary of Labor has
found under 29 CFR 5.5 {a)(t){iv) that the wages of any
lsborer or mechanic include the amounl of any cosls
reasocnably anlicipated in providing benefits under a plan
or program described in Section {b){2)(B) of the Davis-
Baccon Agl, the rconlraclor shall maintiain records which
show thal the commilmen! 1o pravide such benelils is
enforceable, thal lhe plan or program s [inancially
responsible, and that the plan or program heas been

communicaled in wriling {0 Ihe laborers of mechanics
alfecled, and recaords which show Ihe cosls anticipated or
the aclual cost incurred in providing such benelils.
Contractors employing apprentices or ‘rainees under
approved programs shall mainiain wrilten evidence of the
registration ol apprenliceship programs and certificalion of
trainee programs, the registration of the apprentices and
lrainees, and lhe ratios and wage rales preseribed in the
applicable programs. (Approved by the Qfiice al
Management and Budget under OMB Conirol Numbers
1215-0140 and 1215-0017.} :

(i} {a) The contraclor shall submil weekly fer each waek
in which any conlract work is performed a copy ef all
payralls to HUD or its designee if the agency is a party to
the contracl, bul if the agency is not such a parly, the

-contracter will submit the payrolls te the applicant

sponsof, or owner, as lthe case may be, for lransmission to
HUD or ils designee. The payrolls submitted shalt set out
accurately and complelety all of the information required
lo be mainlained under 29 CFR 5.5{a3){3){i) except that {ull
social securily numbers and home addresses shall nol be
included on weekly transmitials. Instead the payrolls shall
only need to include an individually identifying number for
each employee {e.g., the lasl four digils of the employee's
social securily number). The required weekly payroll
information may be submitted in any ferm desired.
Optional Form WH-347 is available lor this purpose from
the Wage and Hour Division Web sile al
httpfwww, dol gav/esa/whdforms/wh347instr, him  or s
successor sile, The prime coniraclor is responsible for
the submission of copies of payrolls by all subconiractors.
Contractors and subcontraclors shall maintain the full
sacial” security—pumber-—and “currenl -~address ol each
covered worker, and shall provide them upon request to
HUD or s designee it the agency is a parly lo the
contract, but il the agency is nal such 2 parly, the
contractar will submil the payrolls o the applican
sponsor, or awner, as the case may be, far Iransmission la
HUD or ils designee, the conlractor, or the Wage and Hour
Division of the Departmenl ol Labor for purposes ol an
investigalion or audil ol compliance with prevailing wage
requirements. 11 is nol a violslion of this subparagraph for
a prime conlractor to require a subcontractor to provide
addresses and social security numbers lo the prime
centractor for its own recerds, withoul weekly submission
te HUD or its designee. (Approved by the Office ol
Management and Budgel under OMB Control Number
1215-01458.)

{b} Esch payroll submilied shall be accompanied by a
“Stalement of Compliance,” signed by the conlraclor or
subconlractar or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall cerlify the following:

{1} Thal tbe payroll lor the payroll period conlains the
infermalion requited 1o be provided under 2% CFR 5.5
{a){3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a}{3}{#), and that such information is
correct and complele;
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{2} That each laborer or mechanic {including each helper,
apprentice, and lrainee) employed on the contract during
Ihe payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either direclly or
indirectly from the Ml wages earned, olher than
permissible deductions as sel forth in 29 CFR Parnt 3;

{3) That each taborer or mechanic has been paid not less
than the applicable wage rales and fringe benafils or cash
eguivalents for the classilication of work performed, as
specified in lhe applicable wage determination
incorporaled inla the contract.

[c) The weekly submisslon of a properly execuled
certification set forlh on the reverse side of Optional Form
WH-347 shall satisly the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3 b).

{d) The falsification of any of the above cerlifications may
subject the conlractor or subcontracior lo civil ar criminal
prosecution under Section 1001 of Title 18 and Section
231 of Tille 31 of the Uniled States Code.

“(}1l)  The contractor or subcontractor shall make the
records required under subparagraph A.3.{i] available for
inspection, copying, or \ranscription by authorized
representatives of HUD o7 its designee or the Department
ol ‘Labor, and shall permil such represenlalives lo
inlerview employees dusing working hours on the job. 1
the contiactor or subcontlraclor fails to submit the required
records or lo make them available, HUD or its designee
may, after written nolice to the contractor, sponsor,
applicant or owner, take such aclion as may be necessary

lo cause lhe suspensiomoi-any furtherpayment, advance;

or guaraniee ‘of funds. Furthermore, failure to submil the
required records upon requesl or to make such records
available may be grounds for debarmen! aclion pursuant to
2% CFR 5.12.

4. Apprentices and Trainees.

(i} Apprentices. Apprentices will be permitied lo work at
less ihan the predetermined rate for the work they
performed when they are employed pursuanl lo and
individually registered in a bona fide apprenliceship
program regislered with the U.5. Department of Labor,
Employment and Training Administration, Olffice of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenliceship Agency recognized by the
Office, at if a person is employed in his or her first 90
days of probatienary employment as an apprentice in such
an apprenticeship program, wha is nol individually
registered in the program, bul who has been cerlified by
the Office of Apprenticeship Training, Employer and Labor
Services of a Sitale Apprenticeship Agency {where
" appropriate) to be eligible lor prabationary employmenl as
an apprentice.  The allowable ralio of apprentices to
journeymen on the job sile in any crait classification shall
nol be greater than the ralio permitted to the contractor as
to the enlire work lorce under Lhe registered program. Any
worker listed en a payroll 31 an apprentice wage rate, who

is nol regislered or otherwise employed as slated above,
shall be paid nol less than the applicable wage rale on lhe
wage delerminalion fer the classificalion of work aclually
periormed. In addition, any apprentice performing work on
the job site in excess of the ralio permilled under the
registered pragram shall be pald nol less than the
applicable wage rale on the wage delermination for the
wark actually performed. Where a contractor is performing
conslruction gn a project in a localily other than thal in
which ils program is registered, the ratios and wage rales
{expressed in percentages of the journeyman's hourly
rale} specified in the conlraclor's or subcantraclor's
registered program shall be observed. Every apprentice
must be paid al nol less than the rale. specified in the
registered program for the apprentice's level of progress,
expressed 85 @ percenlage of the journeymen hourly rate
specified in lthe applicable wage determination,
Appreniices shall be paid fringe benefils in accordance
with lhe provisions of the apprenliceship program. |If the
apprenticeship program does not specily iringe benefits,
apptentices mus! be paid Llhe full amount of fringe benefits
lisied on the wsasge determination for lhe applicable
classification. If the Administralor determines that a
different practice prevalls for the applicable apprentice
classification, fringes shall be paid in accordance with that
delermination. 1In the event the Office of Apprenticeship
Training, Employer and Labar Services, or a Stale
Apprenticeship  Agency recognized by the Office,
withdraws approval of -an apprenticeship program, the
contractor  will no  longer be permitted o utilize
apprenlices al less than the applicable predetermined rale
for the work periormed untit an accepiable .program is
approved.

{il) Tralnees. Except! as provided in 28 CFR 5.16,
trainees will not be permitted to work al less than the
predelermined rate for the work perlormed unless they are
employed pursuant “to and individually registered in a
pragram which has received prior approval, evidenced by
formal ceslification by the U.S5. Department of Labor,
Emaoloyment and Training Adminisiralion. The ratio of
irainees to journeymen on lhe job sile shall not be grealer
lhan peimilted under the plan approved by 1he
Employment and Training Administration. Every trainee
must be paid al nol less than lhe rate specified in the
approved program lar the trzinee’s level al progress,
expressed as a percenlage of the journeyman hourly rale
specified in the applicable wage determinatlion. Trainees
shall be paid fringe benelilts in accordance with the
provisions of the trainee program. I the lrainee program
does no! menlion fringe benefits, trainees shall be paid
the Tull amount of fringe benelils lisled on the wage
determinalion unless the Adminisirator of the Wage and
Hour Division delermines thal there is an apprenliceship
program associaled wilth the corresponding journeyman
wage rale on the wage delerminalion which provides for
less than [ull fringe benefits for apprentices. Any
employee listed on the payrell at a trainee rate who is not
registered and participaling in a training plan approved by
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the Employment and Training Adminisiration shall be paid
not less than the appliceble wage rate on the wage
determinalion for lhe work actually performed. 1n addition,
any lrainee performing work on the job sile in excess al
lhe ratio permitied under the registered program shall be
paid not less than the applicable wage rale on the wage
determinalion for the work acluzlly performed. In the
event the Employmenl and Training Administration
withdraws approval of a training program, the conlraclor
will no langer be permilled {0 ulilize trainees al tess han
lhe applicable predelermined rate lor the wotk performed
until an acceplable program is approved.

{(iii) Egual employment opportunity., The ulilizalion of
apprentices, lrainees and journeymen under 29 CFR Parl §
shall be in conformity with Ihe equai employmenl
appaorlunily requiremenls of Execulive Qrder 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requlrements, The
ceatracler gshall cemply with the requirements of 29 CFR
Parl 3 which are incarporaled by reference in lhis contract

6. Subcontracls. The conlraclor or subconiracior wHl
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriale
instructions  raquire, and a copy ol the applicable
prevailing wage decision, and also a clause requiring the
subcontractors lo include these clauses in any lower lier
subcaniracls. The prime conlraclor shall be responsible
for the compliance by any subcontractor or lower lier
sebeonlractor with 2l the contract clauses in  this
paragraph.

7. Contract termination; debarment.. A breach of the
contract clauses In 289 CFR 5.5 may be grounds for
termination ol the canlracl and for debarmen! as a
contracltor and a subconiracior as provided In 29 CFR
512,

8. Compliance with Davls-Bacon and Relaled Act Requirements.
All rulings and interpretlations ol the Davis-Bacon and
Relaled Acls conlained in 29 CFR Parts 1, 3, and 5 ase
herein incarporaled by reference in this contract

8. Dlsputes conecerning labor standards., Dispules
arising oul of lhe labor standards provisions ol this
contrael shall nol ke subjecl to the general dispules
clause of this contract. Such dispules shall be resolved in
accordance wilh the procedures of the Deparimenl of
Labor sel forth in 29 CFR Parls 5, 6, and 7. Dispules
wilhin the meaning of lhis cfause include dispules beiween
lhe contiactor {or any of ils subconuactors) and HUD or
ils designee, the U.S. ODepartmenl el Labor, ar the
emgioyees or theil representalives.

10. (i) Certification of Eligibility. 8y enlering inlo this
contrac! the tontractor certifies thal neither it (nor he or
she] nor any persan or bBrm who has zn inlerest in Lhe
contractor's firm is a person or firm ineligible lo be
awarded Government conlracls by virtue of Section 3(a} ol
lhe Davis-Bacon Acl or 28 CFR 5.12(a){1) cor in be

awarded HUD contracts or panlicipate in HUD programs
pursuant 1o 24 CFR Pairt 24,

(ii) Mo parl of Lhis contracl shall be subconlracled 1o any
persan or {irm ineligible lor award of a Government
contract by virtue of Section 3{a) of the Davis-Bacan Act
or 28 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuani ta 24 CFR Part 24,

(ili} The penalty for making falte statemenis is prescribed
in the U.S. Criminal Code, 18 U.8.C. 100%. Addilionally,
U.S. Criminal Code, Seclion 1 01 0, Title 18, U.s.c.,
“Federal Housing Administration transaclions™, provides in
parl: “Whoever, for the purpose of . . . inHluencing in any
way the action ol such Administration..... makes, ullers or
publishes any statement knowing the same to be false.....
shatl be iined not mere than $5,000 or imprisoned not
more than two years, or both,”

11, Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanie to wham the wage,
salary, or other labor slandards provisions of Lhis Contracl
are applicable shall be discharged or in any other manner
discriminalad  against by Ihe Coniraclior o any
subconlractor because such employee has filed any
complainl ar instilvied or caused lo be inslituted any
proceeding or has teslified or 1s about lo testily in any
proceeding under or relating lo 1he labor standards
applicable under thls Contract to his employer.

B. Contract Work Hours and Safety Standards Act.  The
provisions of lhis paragraph 8 are applicable where the amounl of the
prime contracl exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include walchmen and guards.

(1} Overtime requirements. No conlractor or subcontraciar
cantraciing for-any ‘parl "ol “"the contract work which may fequire or
involve lhe employment of !aborers or mechanics shalf require or
permil any such Iaborer or mechanic in any worlkweek in which |he
individual is employed on such work o work in excess of 40 hours in
such workweek unless such  laborer or mechanic  receives
compensalion at a rale not less than one and one-hall limes the basic
rale of pay for all hours worked in excess of 40 hours in such
warkweel.

{2) Vlalatien; liabiilty for unpald wages; Hguidated
damages. In the even! of any violation ol lhe clause set
farth in subparagraph (1) of this paragraph, the contractor
and any subcentractor responsible therefor shall be liable
lor the uvnpaid wages. In addition, such contractar and
subtonlraclor shall be tiable to the United Slales {in the
case of work dome under coniracl for lhe District of
Columbia or a lerritory, to such District er to such
terrilory), for liquidaled damages. Such liquidated
damages shall be computed wilk respecl to each individual
taborer or mechanic, including watchmen and guards,
employed in  viclation ol the clause set forth in
subparagraph {1} ol lhis paragraph, inthe sum of $10 for each
calendar day on which such individuat was requited or permilted lo
work in excess of the standard workwesk of 40 hours without paymernl
af the overtime wages required by the clause set farth in sub
paragraph {1) al this paragraph.
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(3) Withholding for unpaid wages and liguidated
damages. HUD or its designee shall upen its own action
or upan wrillen request of an autharized representalive of
the Department of Labor withhold o7 cause to be withheld,
lrom any moneys payeble on account of work periarmed by
Ihe contractor ar subcontraclar under any such conlract of
any other Federal contract with the same prime contract,
or any other Federally-assisled coenlract subjecl lo the
Conlract Work Hours and Safely Standards Act which is
held by the same prime contractor such sums as may be
determined ‘o be necessary to satisly any fiabilities of
such contractor of subcontractor for unpaid wages and
liquidated damages as provided In the clause sel Tarth in
subparagraph {2} of this paragraph.

{4} Subcontracts. The contraclor or subcontractor shall
insert in any subcontracts the clauses sel farth in
subparagraph (1) thraugh (4) of this paragraph and alsa a
clause requiring the subcontractors lo include these
clauses in any lower \ier subcontracls. The prime
contractor shal! be responsible for complisnce by any
subcontracler or lower tier subcontraclor with the clauses
set forth in subparagraphs (1) through ({4} of this
paragraph.

C. Health and Safety. The provisions ol this paragraph C are
applicable where 1he amount of the prime contract exceeds $1060,000.

[1) No laborer of mechanic shall be reguired lo wark in
surraundlngs  or under waorking conditions which are
unsanitary, hazardous, or dangerous 1o his health and
safely as determined under construction salely and health
standards promulgated by lhe Secretary of Labor by
regulalion. :

(2) ~The—Contractor shall comply with—att~requtalions— -
issued by the Secrelary of Labor pursuant to Title 28 Part
1926 and lailure to comply. may result in impesition ol
sanctions pursuanl io the Caontracl Work Hours and Safely
Standards Act, {Public Law 91-54, 83 Siat 06). 40 USC
3701 et seq.

{3) The contractor shall include the provisions af lhis
paragraph in every subcontracl so thal such provisians will
be binding en each subcontracter. The contraclos shall
1ake such aclion with respect to any subcontraclor as the
Secretary ol Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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