Alexander, Jacquelyne

From: Alexander, Jacquelyne

Sent: Friday, August 16, 2013 10:05 AM

To: Alexander, Jacquelyne

Subject: August 20th, 2013 BOS Meeting

Attachments: BOS meeting 8,20,13.pdf; ATTO0001.htm; Tribal Consolidation Area.pdf; ATT00002.htm

From: Steve Pappas [mailto:stevepappas@earthlink.net]

Sent: Friday, August 16, 2013 6:46 AM

To: 'scarbaja@co.santa-barbara.ca.us'; 'Doreen Farr'; "Janet Wolf'; 'peter.adam@countyofsb.org'; 'Steve
Lavagnino'

Cc: 'Wallar, Chandra'; 'Marshall, Dennis'

Subject: August 20th, 2013 BOS Meeting

Re: Santa Barbara County Board of Supervisors Meeting for August 20th, 2013. Agenda Item Public Hearing #
1: Consider the letter to the Board of Supervisors received by Chairman Carbajal from the Santa Ynez Band of
Chumash Indians Chairman Vincent Armenta requesting a government to government dialogue and provide
direction.

Dear Board of Supervisors, CEO Chandra Wallar & County Council:

I have reviewed the Board packet for the August 20, 2013 meeting Agenda Item Public Hearing #1, and would
like to bring to your “specific attention” the following 3 items contained in the packet. Furthermore, based on
the contents of these 3 specific Items, | strongly urge you to cancel Agenda Item Public Hearing #1 for the
reasons stated below after each item:

Item # 1) Fee-to-Trust Application submitted by the Santa Ynez Band of Mission Indians (the “Tribe) to the
Bureau of Indian Affairs.

A copy of this Application was just received by the County a few days ago and a link to it is provided below.
This Fee-to-trust application is over 200 pages long and contains an enormous amount of complex and alarming
information. It is inconceivable that the CEO, County Council and the Board of Supervisors can review, analyze
and absorb the very important issues and claims raised by the Tribe in this document prior to the August 20,
2013 Board Meeting; to do so would be ludicrous and reckless. Amongst the alarming issues raised in this
document is the Land Consolidation and Acquisition Plan (“The Plan”) which states that the Tribe is staking an
“aboriginal claim” to 11,500 acres in the Santa Ynez Valley which includes the 1390 acres known as camp 4
and “way beyond the entire area surrounding it”. Please note the following quote from page two of “The Plan”
contained in the Fee-to-trust application:

“The Tribe’s plan includes the geographical area....... , encompassing 11,500 acres of the College Rancho
(“Tribal Consolidation Area”). The link to the Fee-to-trust application follows:

https://www.dropbox.com/s/ewgx7xtnn8404i3/Fee%20t0%20trust%20application%20-%20Chumash%20-
%20July%202013.pdf

Item #2) Letter to the Board of Supervisors submitted and signed by “Santa Ynez Valley Resident”.



This letter focuses on State of California’s clear and unambiguous position that the claim by the Tribe to be the
“Representative Government of the Aboriginal Chumash People” is unsubstantiated. Therefore, it begs the
question: “How can the County of Santa Barbara open a Government to Government dialog with and entity that
is, per the state of California, not that Government? The actual letter from the Governor of the State of
California to the Bureau of Indian affairs is attached in its entirety and in your Board Packet.

As an example, please note the following quotes from the attached Governor’s Letter:

“The aboriginal political configuration of the Chumash linguistic territories, in which the Santa Ynez Valley
was variously under the control of up to 50 independent tribal entities, was itself obliterated during the Mission
era”.

“Though the United States has subsequently compensated individual Indians for lost lands in several acts (see,
Aboriginal Title: The Special Case, supra, at pp 400-415), the purpose of those enactments was not to recognize
sovereign title by any government or title by any individual Indians. Instead, their purpose was to foreclose
possible clams of aboriginal title altogether (Id at 419).

Item #3) The current litigation “POLO VS Bureau of Indian Affairs decision to approve a 6.9 acre Fee-to-trust
application by the Santa Ynez Band of Mission Indians (Case No. IBIA 05-050-A)”.

This Litigation is on-going and addresses a plethora of legal issues. It would be imprudent for the County to
circumvent the judicial system process by opening a government to government dialog with the “Tribe” while
this litigation and its final outcome are pending. To do so, would open the door for giving the Tribe
unwarranted status and powers to move forward with aggressive acts such as seeking to take the 1390 acres
(known as Camp 4) in to Trust via a political legislative act that would “cut out” the input and ability to weigh
in from of the State of California and County of Santa Barbara. Such a successful legislative fee-to-trust action
would exempt the Tribe from Land Use and zoning restrictions dictated by the Santa Ynez Community Plan as
well as exempt them from certain taxes such as property tax. Moreover, once the land is taken in to trust, the
Tribe may stake a claim for federal priority water rights, priority over the citizens and residents of Santa
Barbara County,

Please note that these are not my personal arguments rather those of the Sate of California and the Citizens of

Santa Barbara County that have submitted comments and documents for your review and are part of your Board
Package, please consider them carefully,

Steve Pappas



August 13, 2013

Santa Barbara County Board of Supervisors
Attn; Salud Carbajal, Chair
105 E. Anapamu Street

Santa Barbara, CA 93101
Re: August 20, 2013 Board of Supervisors Mesting Agenda ltem; “government to

government dialogue between the County of Santa Barbara and Santa Ynez Band of
Mission Indians (“Tribe™).

Dear Chairman Carbajal and the Board of Supervisors:

To put it succinctly, I am writing you today to urge you to “table” any Board action that would
officially open a government to government dialogue between the County of Santa Barbara and
the “Tribe” In support of this request; I would like to bring to your attention the following:

Attached you will find a letter from the Office of California Governor Schwarzenegger to the
United Sates Department of Interior, Bureau of Indian Affairs; dated August 26, 2005 regarding
the fee-to-trust acquisition application by the Santa Ynez Band of Mission Indians for 5.68 acres
of land in the Santa Ynez Valley.

The letter is signed by Peter Siggins, Legal Affairs Secretary. The Honorable Judge Peter Siggins
is currently an Associate Justice on the California 1* District Court of Appeals.

Please read the attached letter in its entirety for a detailed explanation of the reasons the
Governor’s Office opposed the Trust Acquisition many of which are centered on an inability of
the Tribe to justify their claim to be the sovereign government of the Chumash People.

In particular, please see page 4 where the following is stated:

“Further, while the Tribe seeks to justify the acquisition as a re-acquisition of the Chumash
cultural group’s aboriginal territory, it has not demonstrated either a political entitlementto
that territory or, assuming such an entitlement was established, that an acquisition of this nature
is essential either to its existence as a tribe or its ability to function”.

The letter goes on to state on page 5:

“The aboriginal politieal configuration of the Chumash linguistic territories, in which the Santa
Ynez Valley was variously under the control of up to 50 independent tribal entities, was itself
obliterated during the Mission era.”

“Though the Unites States has subsequently compensated individual Indians for fost lands in
several acts (see, Aboriginal Title: The Special Case of California, supra, at pp 400-415), the
parpose of those enactments was not to recognize sovereign title by any government or title



by any individual Indians. Instead, their purpose was to foreclose possible claims of aboriginal
title altogether (1d at 419).”

“Thus, subsequent to California’s admission to the Union, the United States not only did not
reserve any lands otherwise ceded to State sovereignty for the sovereign use of any tribe of
Indians, but it did net recognize non-sovereign title to any such lands by individual Indians
or groups of Indians”.

And on Page 6:

“Simply put, in pre~contact times there was uo Santa Ynez Band of Mission Indians or any
single independent political entity constituting a collection of many different villages in the
Santa Ynez Valley™.

And on Page 9 the letter states in its CONCLUSION:

“For the foregoing reasons, the Govemnor’s Office opposes the Trust Acquisition at this time and
requests the Bureau deny the Tribe’s proposed Trust Acquisition. This acquisition does not seem
justified under the requirement of, or in accord with the intent underlying the IRA” (Indian
Reorganization Act).

The fee-to-trust application for the 5.68 acres was never granted by the Department of
Interior.

Again, T urge you to review the Governor’s letter and consider its findings. I believe that the
findings cited in this letter regarding the 5.68 acre fee-to-trust application and the subsequent
recommendation to deny the application by the Governor’s Office, would apply to any and all
subsequent applications by the Tribe such as the current 1400 acres of agricultural land (known as
Camp 4) which is now in process. Additionally, the Santa Ynez Band has made clear their intent
to take the additional 1400 acres out of “Williamson Act” and has filed with the County of Santa
Barbara to do so.

While a 3™ District Supervisor to Tribal leader dialogue is encouraged, an official “government to
government” dialogue would give the Tribe unwarranted status and powers that would result in
unintended consequences, such as encouraging a legislative act to take land in to trust, and
furthermore be in direct conflict with the position of the Governor’s Letter dated August 26, 2005
— a position that remains unchanged. Please be reminded that the county is a subsidiary of the
State and should act accordingly.

In closing, let me be clear that this is not my argument rather it is the findings and conclusions of

the State of California Governor’s Office in 2005 and is presented for your consideration and
further review.

Sl?(g_g;ely,

VL

Santa Ynez Valley Resident
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GOVERNOR ARNGLD SCHWARRENEGGER » SACRAMEN,D, CALIFQRNIA 95814 o (L) 443-734;

OFFICE OF THE GOVERNOR

August 26, 2008

Mr. James ). Flewhe:, Supcnnitadam
1inised States Deoartraent of the Enevlor
Bursau of Indian Affairs

Southern California Agency

1451 Reszarch Park Dy, Suste 100
Riverside, Califormia 92507-2134

of Mission Indiane

Dear M. Flecher

This is in response 10 & nofice reccived by the Governor's Office regurding the Sant
vnez Band of Mission Incian’s (7 riba") 2ending apalicanon to have the United States of
América abeept the coveyanes of approxisistely § 68 aenex af property located in Sarta Bathata
Couaty in wust foc the Tribe (T Acquisitien”). Though the Governar's Offize received this
rotce in late June. ar our toquest, Your office courtecusly extended the time for camment o
August 26. 2005

From: the marerials stbmites with the applicatica. itis our sidersanding that the
proposed Truat Acquisiion consisis of 13 parcels. All 13 pwesls are contguous (o ene aacther
and two of the parcels appeac 1 be coniiguens to the Tribe's existng oust Jands. From the
gotice of spplication it appenrs that ter: oF the paresls ave vacant prapersies 4nd mat (hyee of the
aarcels have vacant hovsss or buildings on shem  The spplicanorn: seients thar while no
immediute chagpe of use js planned as a "seulc of the proposed Trust Acquusmior, thars may he
commercial a7 residential developraent on thass pasTrls in the Riture. Seven of the parcels.
Assessor's Noa. 183-283-002, 03, 904, 005, 006, 007 and 08 are cuceently zoaed as
comeercial lots. Tae other six, Assessor's [Nos. 143-258-001, 003. 143-252.001, ]2, 143-242-
061, and 002 are carrently 20nes a8 commercial ughwey.

-




Mr James I, Flsicher, Sugerintendent
Angrust 26, 2005
Page2

o cempliance with 25 CF.R section 151.19(b), the Tribe lists. in sechen 4 of its
application, wx Tribal needs this zequimtion would purportedly fuifiil. These are 10 help the
Tiibe: (1)reet it wesds o have jnnsdicticnal controd over its tand base; {23 meet s long-rmge
needs 1o cstablish its revecvakion land base by increasing the tand base, (3} ucet the Tribe's need
10 preserve its land base: (9) meec its needs to "'land-Dank” prapearty for futare gepsratians. {3)
meet its néeds b expand st Trical povernment: end {6) meet its need 15 mrasarve cubtural
resousces and pratect the lind fom enviroumental damage. wespass of Janddirtional canflier

b x5 essence, the Tribe's need for this acqmsition amounts t a debire 1 fulfii whatsi
concedes is.o “top philbsopbical priony™ « “the *e-sceuisstiorn. of it aborigaal lands
{Application MApp.'l. p. B) Secencorily, #is scquisition xppaeers o £ilfil) 2 Tobal peal 1o
acequire mote comomerCially viable land pow so That it may be “1and-banked™ for Fanre Tribal
erowomic or residertial developrment. (App., p. 1.} Thik is atoracve 16 tve Tribe bacrate Sch
“and, if placed in rust, would atlow the Tribe to argue thas State and (3¢, land nse reguletion did
not appy. Moreoves, it would invess hatfand wihh the corynerciat itvicnase ol being fes of
Aropersy 1ax. 8nd patentially State intotne and Svare and local sales tax (ability Tor cortawe: Types
of econoric activities. Additionally, the Tnibe sugiesis LM & W08t acquasition at this time 18
aecessary in drder 1o promeet Tribal cultural resourees (Amy., p. 11}

£ suppor of s cisim 1241 the Trus Asquisition would constine re-acquiaition of the
Trike's aborissnal jands, e Trire appons 16 assen an exitiemen. o any lids ihat were part of
he “Chumash cultural group's” temitory pner (o the {bet European cortast. (App., p. 7.)
Generally, this woald envonywiss seves tousand squart mils of Jand extending from Malitis m
the Sewrs o Pasa Robias in the Nomb, 2 Xern Countty in the Eagt sl the Northesn Chamel
Istands 10 the West. (7d) More specifically, the Tribe swemy to cantend that the Truse
Acquisicion i; part of lends hat were purponedly granted by the Mexicar. Governar
ichelerene to cerrain “rribal leadars” of the “Santa Ioes Indians.™ (it}

Underpinning the asservion ofits need for addisonal developable land is the Tabe's ¢laim
what anly 3C of its existing 139 vores of qust land is dswelopable and that “muck™ but nat alf of
thei Jand has aireecy been Soveloped. (App. pp. 10-L1.)

The Tribe's sssereed justification for ecquisition 45 8 means oF praserving Trbul wiraral
rehaurces is the suggesian tha becsuse cuhural rasenrces were discaversd on anoiber site
rearby, there mmight be gultural rasotwees on these Lands and that s zoseibiliry justifian a truss
acquisition az this time. This cumgssudl is, of seuzes, speculalive.

The Departmens of lnterior poliey for Tz acquizinens provides that land may ¢ (2kem
in rusi when Jie Secretary of ¥ie Tieriar determunes that Lie “acquiaiion 1 aecessary o
scliitate ribal seif-determination. economic cevelopinent, of Indar howdmg.” (XISCFR. §



Mr. Jazoes 1. Fletcher, Supermicadent
August 26, 2003
Page 3

135 3a)33) In Gus case. there hus been nd showing that the Urited States” Folure to actept tie
proposad Trust Acquititian will: (2) precluce the Tribe fom Seveloping my uttded housic for
e IEmers; (b} prevens the Tribé from praceeding with dn economic development; or {c) leave
Tribal cultural resources at k. Suminrly, theve has been no showing that this wust ecaveyance
i egsential to the Tribe's ability %o execcise sovereign satharity.

T coritrast 1o the absence of any immediale imypact w the Tribe of a demai of its watan
wust application, this Trust Asquisition, if approved, wouid have @ signifizant individual and
cumulative acversz impact on the State and its palitiesl subdivisiors within the mezning of 25
CFR. section 151.10, svbdivisiors () and (f) and skould, therefore, be denied.

F The Tribz Has Failed 10 Provide the Demanstration of Tmmediate Need or
Necossity Raquived by 2§ 0.8.C. Seerton 465 20d 28 C F.R Section 151. Map ).

The Tribe antes in its applicazion that it currently exercises saveraign controlover 139
serezaf lend including 12.6 acres of recently acquices Jund that atlowed Qe Teibe to consalidate
the narhens and southern portiees of its Tentitory into & singie Seogrzphic unit. The Tribe alss
nates that its current membarship is 157, Desphie the fict that thus equates to mote than 883
acres of land [or each man, woman and child, or approxitnately 3.5 acres G each famify of 4,
the Tribe amserts ihat it does ot eve movgh land. [is principa) coutentcn is thar only 50 scres
of the 139 are develapable and Ukt “maost™ of thoee scres bave been akon up by i recently
expanded and kighly successiul casinn ard hoie. commercial venoin: gnd exising residential
devatopment, Though it concedes thal there 3¢ Jand 1t.ar 2aa be developed for “swalt scals
residential eshancements™ (Apg., p. 11), the Tnbz suggests that it needs additional tend for
passible future residential use or poss:ble fwire coounerc:al artivitiee.

A desizo for addisiona) lund, however, does not render an aequisition of and “necessary”
within the mekning of 25 C.F R. secrion 153.3(a)(3). Notlung ie the legislative hiswry of 25
1.5.C. section 455 ¢"RA" or “Sectian 465") suggests any Congressional mtnt fur the Seeretary
of The Turesior m take land im0 trust for 4 Wibs m the absence of & deraonswrable iramediste need.
To the contrary, that hissory esablishes thi Section 405 was enacted i response 10 the
‘menadhate need ta provide land for horeless indians for the purpise of cregting subsistence
Womesteads, copsotiiazing areas within s reservation. for grarirg ind other sintilar agricubtursl
nurposes. {(See Hoves Repor: No. 1804, 73 Cong. 24 sess. (Mzy 24, 1934) o1 6-T, 76 Corg.
flec ab 3.269, 31,123, 11,134, 13,726-30, 11,743} Neither D 1enm noc the sorcept of “lang-
anking” for future geacrations or fiure gpecafinve needs apmears anybere in Section 465, the
Deparmens of Rrerior's regulstions oF the lemstative history of etiter {See, for exanple, 25
C.F.R soction 151.11{c) which requires G submission of o buswiesa plan datuiling e scondmic
beaefit to # Kibe of 2 proposed proncrc actvity whars, 2s kere, some of the parceis at issue are
wot contigous to the Tribe's existing “reservanon” as thut werm is defined in those regulations.




My, Samnes J. Flewche:, Sypeinceacent
August 26, 2005
Faged

Ginz:laviy gpes Alitive -3 Sie Tribe's assention thel soma of 12 culturd resourtes nughl oo
2l sk i tus TIUST Aduuisition wane it pproved  In thw regiud. thi Trbe argues thas “fz]
s vt sichkechvaical’ouitital rezontee way racantty dugin erved on preperny wdidzent” to de
“rine’s must lunds km Hial ssceuse of the "proxmiity” of the Trust Acquiniton 1o that discavery,
shete i5 2 “poteniial” £aar sach resousces TRkt s o G Truel Algdisiticn as well {App.p.
11, The Trikz hias had coatrol o i Trust Asquisitvon for ioere than Twe years and e
complete abitity 1w cunduct ab achaco’ogisal survey  The fact that the Tribs hies not encavered
By sites on e propay ik this period of time suggests suengy ha wo suck sitcs oot I any
event, the mare possibibiy thal sich & site szighs exist is noi 1 vakd dasis for 2 orast AcCHis EON.

Further, whils the Tribe seeks oo jusufy (be doquisition a8 o m-2equisiton shibe
“Chugash ewitural group's” sbarigisel (ertitery, 1t hag mor dernonstated mther g pohliodl
entittement 10 (2% Wrriidny Or, ASSUMIFE ach af cotitiensr ware csablished, that an aequisiion
of this natire it aseentiak either wn ity exiSlENCE 28 5 WL vt 16 5 ability 1 funsuen.

While GaeTe are ;uumie DMS disgrapancies o desiis, SiaTorsa: Loenan's of the Chumasy

ogree that pror 10 Ecropenn eonlect e Clwpapsh did nat gorssnLte & srgle political snucy B
pather were sn anatgsm af neoples peziung rouginy six w a1zl € flive: b relzicd DRNIAPLS

’ i contaguaus bnmunshe termitonies. Within each lingaustic wervory there weze villages Typeaily
af 13 19 3C dweliings that cosstituted sepatate 8¢ ndepandent pohisical anuties sich sonnlied
by & chisftas saltiough some ch.efiedn 91 vasiaus tmos niay have contvolied mare than ars
village) Aliogefher it iz estusated tha: thers wern szaur 150 such eilisges 1 adl of these
lingaste termtores. The Tribe's drust Jands ¢ ovated z the rérreory vif 2 single Boguishe
sroup thal by some SCCoMIES coLtd have conmained up 1o 59 dilfmrant pulizcally independem
vitlagez Thus, in the absence af amoe 62tai'ad explarat:on fom the Trbe, thers docs sot
appear % be amy basis for a claim by the Tride 15 41 Crumagh bnfbsic group zhozigina!
1eitory. Acceplancs of such = ¢her by the United 3uttes souid jusiid) the acquisizion in toues of
seven thausand suare miles of iand now cooupied by B overwhaimingly nen-Nasive Amesizan
sopilation welt beyend the needs of 4 157 member inte that alysady exriCises sOVERign
auskarity over more lazs then it i sumrercy niilizag

"see genewally, Catitoona’s Unorash Indrans, Bare Bagiars Mosrmn of Nowarsd
fistory, EZ Naivie Books 1996, Rev Ed 2022: The Chimtash leliars Afe:
Secalasizstion, sehnson, Ca'ifomnie Mission Swaies Assdciatum, Nov. 1493,
anthropology and the Makitg of Chuaksh: Trad dun. Haley & Wieaxes, Comam
Aottropoiogy val. 38, mo § Dhee 1587, Brayrlopeciacl Negh Amenicss lodians.
Chisneth, Hovgh o Mifilin




Mt, Jamec . Flercher, Suporintandent
Auguat 26, 2005
Page 5

The shoriginal polstical configuration 57 the Chumash iinguristc fepsiories. in which tae
Sania Yrer Valley was varionsly under the controt of up 10 50 independent trikal entities, was
izl oblitaraied durirg the Mission era. Mos1 sewees sppeur to agvee that very shorly after
eslablishment oi the Mussions thera were no politically :ndependent villages in the Santa Yoe2
Valtey, ali Indians having been subsumed within the Spamsh politica) sysrem, Spair, the lnidial
poliical successor to the aboriginal savernigns after samsuesl, was susceeded in mlical
sutharity by Mexico, neither of these savereigns having recogmzed sevarsgnly in any abdrigioal
polizica’ entity. ($¢e, Abaripna! Titte: The Speceat Case of California, (19856] 17 Pac. Law
Sournal 391, 400.) Sinsilatly, i fhe Treaty of Guadalupe Hidalgo, the United States recogrized
10 soversimty othar than 15 own over the aewly acqized land, and, upon admission of
Caiifomis inso the Union, rescrved ne Indisn lands Srors State ‘urisdietion s it had with other
cawes. (See. Californ:s Admission Actof Sept 5, 1ES0, 9 Stau. 452.)° Though e United Starss
nas subsequenty compensated ind;viduzl indiscs for fost land in several scts (see, Aboriginal
Title: The Spacial Case of Calitorma, supra, & pp 200-41%), the purpose of thase cnacanenty
Wit not 10 reCORTLZE sOvertagn titla by any governrent or fitle by any indi vidual Indisns.
Instand, their parpase was 10 foreciose pessibls oiaims of sbengival the alogecher {1d. m 419)
For the Seststary of the Inenior to determine 10 44 addrional 1and to the Trbe’s existing tus
iancs merely for ine purpese of allowing the Tribe te re-acquire aboriging. (ands workd Ys be
comirary lo estabiighed Congresiiomal policy

When tac Tribe eventuaily recejved recogaition from tse Unted States, it wis recognizes
s 2 new political entiry camprised of the remuianis of the nary difTarent independing villages—
nos as the continwation af acy pre-existing pelitibal entity, Under the Misnen Indians Rebef Act
of 1891, the Tribe wis recogyixed and its restrvation established in arder to provide lend for
hornadess Indians and a meane by whick those Incians couid survive ecomamically. When

A Spder the Land Cloiats Act of Marck 2, 1831, 9 St 631, the Linited Staces
deternured, through 2 bexrd of land somurizsionsrs, that the tand . the Sanke Ynez
Valtey had besn granted 1o the Cathe’ic Chreh and ether provan ind:vidugls
Additiorally, in A teport requisad by section 15 of the Laod Claiirs Acl, the board
derermived that Tndians living m sd around Califoruia Migeiens, though assertng
prams to them by the Mexican Gevernor Michaltorens, coutd nol provids nuffidieut
docnnenation suppating any such claims A subtequent auit by the Cathoiic Chuech
i 1853 tikewise did rot v alidate any Tndiar clams 10 lands around the missions. Thas
swbseguem 1o Californ:a's adwiesion to tae Unian, the Uaited St%5 not only dd nat
reserve aay lands ctherwise ceded i Sue sovereigimy for e sovereign uss of any wmebe
of ndigns, Bul % a's0 6.9 RAL reCON'ze NOV-GOVEreign title W any suck lapds by
individusls Jndians or groups of Indians,




Mr. James I, Fletcher, Superititendent
August 26, 2005
Pages

Section 465 was sehiguectly enacted in 1834, wkiad 4 nearly identical purpose  That purpose
whs not 10 re-cstablisl 1be aborigital temivory of any pre-axicting mibe. Eaher, 5t was o provide
a seeure place fo: Indians to Live and 10 beeome finascially independens.

Simply put, i ore-contact tioes Kagre was te Sana Ynez Bard o7 Mission indians of any
single independont poirucal entity constinting 2 collection of (re many diffesent «illages o dre
Sants Yoez Valiey  The Santa Yuez Band'z, rerritory is the tetrizary assigned 10 it by the feders]
government berzuse of Uniied Stales’ poi:sy io provide jand for homelass Indisny whose
sizvival depended wupor the provision of suck land,

In surmary, the Trbe has net demensirsiad an entitienient i seek soveragriy over e
abarginal lands of Chuivash villages  Unguistic teTikries omtside of the Sants Ynez Vialley
and has 201 dennonstiated thal i i8 the SBCcessor it imrerest 10 sny of the indapenden: political
villages of she pre-contnet Samia Yaez Valley, In any evem, the chieciive of re-acquisition af
abori ginal Jands is mat a valid basis for approval of 3 trugt acguisition uncer the IRA.  Ceortainky
nothing in sae TRA suggesty that i cstablishmens of tribel poliuzal convol ove: land
pverwhelrungly popaiated by non-Tndians is & vaitd basts Jor 2 oust axquisicon. The United
States Supreme Cour: recognized in Cety of Sharviil Hew Y¥ork v Onecin Indica Natigu of Naw
York (2005 125 8.C1. 2290, 161 L.Ed.2d {103, that the iong passage of time and the creauon of
vesied nan-ladian pohtical and privaie isteweats or former inchan weritory argue sangly againsy
sy Jegol right to that terniory. The abibity to hring such tervitdry imder the soversign cono. of
ihe Tribe through Dyt Lust acquisition process exisis aaty in the IRA  Wiere, as here, the Tribe
has made no shawung of an inmmedictely copnizable nesd for the acquigiven 200 nas failed vo
show that the scquisition of purporied aborigizal tenttory would nol create insenss advrrse iner-
jurisdicticna’ conflicts as vequired by he IRA, its application skoulid be denied ™

‘A The Supreme Coun noted:

Recognizing these pracboal concernt, Congrass bas provided 3 mechapism
for the acquisinon of lrnds for tibal commictties that takes account of the
interests of others with stakes in the ares’s govervance and well being
Titla 25 U.S.C. § 465 authorizes the Secretary of the Intenct 1o acquire
land 10 vruat for Indians and arovides thas the land “shall be oxempe from
Stae and acat axadon” Sec Coss Connty v Lasch Lake Baad of
Chippawe Indiazs, $24 U5, 103, 114115, LI 5.t 1904, (31 L Bd.24
95 (1998). The repulmicns implmenting § 465 are sensitive to the
complaz merjunsdictinna) concems that anse wher a (ibe seeks 1o regain
sQveTeiEh SONYO] ovar termtory. Sefors spproving an acquisition, te
Secretary must congiday, imony other thinps, the tride’s naed for
aditicnal tand; “Ttihe punposes for which the {end will be csed”; "the
impact on the State ard its political subdivisione resulting frens the
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B.  Any Beaefit 1o The Tribe From chis Propesed Trust Acquisition is Far
Outweighed by the Agverse Individual and Cymulative Adverse Effects Approval of
this Trust Application Would Have on the State,

Appravil of the Tribe's appiication absent 4 showing of ingracdiatc noed or neccikty
could have patentially severe adverse cumulative impacts on Cafifornia. There are 108 federally
recognized tribas in the Stare, [Fihis Tribe is perrniteed 10 acqare iand in trag when ithas 1o
mmediaie need for hat [and, oter cribes in the State maoy clamm antit.ement 10 e sime
eatment by the Daparonent of the Interior pursiant to the pravisioas oF 2§ U.5.C section £76,
gabdivisions (f) and { g} winch peavide that no ageney of the Lied Surz shell make &
determination undey the IRA that “classifios, anbances, or dimivishes the prvileges and
.mmunitics availeble to an Indian tride relavive w0 othex faderaily recognized tnbes by virlue of
sheir status a8 indixn lgbes” and thar any decision that does duscriratnate in tha fashian “shall
qave o force gy sffeet™ Allowing up to 108 federally reccznized wibes in Califernia so place
into puet 1and for which they have an sbarigizal clain tould evalve more than 75 million
acros-—the aradunt of land many tribes in dns Sase have ciamad woud have been thears had the
Unated Siates rmificd 19% cenwcy treaties grsnsing thas eiveage. Congress rojzoied oss liehes
Yecause of the impast that gtantug tnbes tha: amowrt of Tand woud have had or Califorsia in
the 1850s. Whatever impait those wreaties might bave bad or Californs in the 159 Century paies
1 comparison (o the impact of conterporary removal of 2 samparabiz gorount of lnd from the
State’s anthority over land ase and taxation=—both of whick: are fundemestal aftributes of ity
sovareipnty. Such a resutt would constitute federal interforones with the pawirs reserved (c the
Siaje in 3 manner pacently b odads wigh the imtens of the Teath Amencment.

Further, the Trbz's claim thal there would be nd -wrisd:etiondt codlicts if s ixnd were
taken into wust is beiied by the County of Santz Sarbara’s presant tnability 1o compleie an
agreemert with the Tribs over land use restrictions on jts pencing 65.5-acTe tust asquisition and
e appeal of the Bureaa's decinion to approve that applicauan by acverssly effector! residents m
sz sunvonding community. Bt is also beked by tae County's reguest {m its August 10, 2005,
commeant heter on tie Truss Acquisition) thas e Bupesu sefeam from: upproving this applicatios
pending exseutica of an agreement berwoen the County pad the Tribe over iand use and other
marers a¥eoring the Trust Acquisivion-

Additionally, as t2¢ County’s comment Jetter demonstranes, and contiary to the Tribe's
c3serticns, there ave tremendols tax implicaions for local gavemrwen skould this property be
raken into frust. The progeny is commerzially 2oned for e most part. Ie its applicarion. thhe

removal o the iand Fam the tax enfls'; asd "{jJurisdictional problems and

patential contliczs of jand use whach may ause IECFR § 1811003002}

(City of Shereili, New York v. Oneida Indvan Noricr of New: Yovk, 161 LE&dacp. 1494}
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Trive calculates oaly the surrsm asseseed vaiue of the property jo ca.cuist.yg hie TAX 103k W0 the
County. Eowaver. the County's comrment demonsirates thy if the propesty were commercisly
developed, the potearia: iost 1o the County would be ovet farty milbon dobiars. (598, County
somument sitacked berets as Exhubit &) The comment also Ssmonstales ha even if the
property were nat develepad, the loss ko the County over the next 30 yeurs for 1and (ot cosid be
imane from. texation m pepenity would be 1aore han 2.3 million dollas.

Simpinriy. there ane sigmficant impltsanions for non-Tnbel busmesses focated tn the
adjscers business distics Fread Bom the requireent to pay htue and local propeny. sdies and
income taxes, Tabsl businessss could plainly indercvt ton-Trids. bucinessis 1o an wRizir
commercial gdvantage. That this concem is rest 18 devoonstrated Dy the uewspaper aticle
stiached berero a5 Exhibit B. Simply put. there is ac basis m the IRA for contmuing 1o frirk Uic
Tribe the politicel, reguintory 204 cocnomic advtages of CUsT Slatis wiea the Tribe’s political
and ecomonic mErvival is 1o ongat an issue. The Tride does pet clairm that irs catico and hated
busness, which is exempt from Stase and Iocsl taxanon, is insufficn: o sfiow the Tr:be o
funcnion 28 & trinal govemnment of Lo srovide Sor the econeuc woll-heiug of its 157 members.
Indeed, tke Tribe's incoms fom thoss ™o businesses alons by ali accouats 1 wble to provide
ineome digiributions o Trikal mambers that ssbywatially sxceed the average mdivicanl income
w2 Sonta Barbars County, The IRA combined with the Indisn Qaming Regulatory Act Ras
scomnplished its purpase with sespect to tas Trive.

C.  NEPA Reguires b the Bureau not Make u Decisicn on o Trust
Appliention Unni ik has Examined All Restanably Foresceable indivitmal
agd Comulative Adverse kmpeaers an Approval Mignt Have on the
Enviraament.

The Tribe's acplicatio: indicans that it a8 no plany 10 peciomm an analysis of die
potential individus! and curlatve adverse (mpacts this scousition gt have on the
envirorguenl. lnsiead, the Tribe claims that this projert is entitled to » cacegoneal exciasion A
tranafer of regulatory authonty from the St to o Endlisn ibe thas may have the consequence
of eliminating reguistory prackusion of a deveiopment that is rsagonsbly foresesabile compels the
preqaraion o2 an enviroumental mpst satemnent. {Angosia Woseriied Soc. v. Babbin
(0.0 C., 1954) 87 E. Supp. 475, 483-483; Comner v Surford (8" Cir. 1988} 835 F.24 144,
1450-1351: Sierra Ciub v Pererson (D.C.Cur 1983) 717 F.2d 1402, 1412-1418,) Inthiscaaz
wivle the Tribe has 0o apparan imenadiae plans W develop the T Acgaisition, it has
indicated that it may Gevelop e property in fhe furure for commuerciai oF TeRdential PRITPOECE.
Thus, such development, without full federal o State regulatory control, is aressonable
Jorgscaable consoqueacs of he aoroval of s Trust Acquistion snd the patmtial individusl
end cumulatve advesss impacts of such developmens muxt be saalyzed 1 1 envinaenertal
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wopact sltement. Further, as aoted by the Counry i1 i1 camnent ietier, the Buzesls has an
obligarion ¢ consider the wmpact o the various (rust agguisiiens the Tnbe has pursusc and 1
pursuing or & coliect've rather than a piecemant basis. The Burean ssould vot wasiger the
Tribe's curvent spplicanen v isalevion but Tathes in the Comext of s wapdrenl infention 1 pumiuc
further acquisttions for the sake cf the “re-segm:sruon of its abor ginai lands

CONCLUSION

For the foregoing veasons. the Governor's Office opposes the Trust Accusittor ot thus
time and requests that the Bureau deny the Tnbe’s proposed Traet Aequisivon. This acquisidon
does not seem justified under the reguirements of, or in acpord with the intent wnderlying. the
[RA. Thank you for (a2 oppormily o comenent o this applicalion

Sincerely,

PE i ER SIBGa a

Legal Affors Seeratary
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